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DRAFT REGULATIONS

Draft Regulation

Environment Quality Act
(chapter Q-2)

Act respecting certain measures enabling the
enforcement of environmental and dam safety legislation
(chapter M-11.6)

Contaminated soil storage and contaminated soil
transfer stations
—Modification

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (chapter R-18.1), that the
Regulation to amend the Regulation respecting con-
taminated soil storage and contaminated soil transfer
stations, appearing below, may be made by the Government
on the expiry of 45 days following this publication.

Amendments are proposed to the Regulation respecting
contaminated soil storage and contaminated soil trans-
fer stations (chapter Q-2, r. 46) as regards the prohibition
to dispose of contaminated soils on or in soils having a
contaminant concentration lower than that of the soils
disposed of in order to

—adjust the contaminant concentration according to
the limit values of contaminant concentration of the soils
disposed of and the use and zoning of the land on which
they would be disposed of;

—relax the prohibition to permit the disposal of soils
containing petroleum hydrocarbons (C,-C,), polycyclic
aromatic hydrocarbons (PAH), and metals and metalloids,
under certain conditions; and

—extend the prohibition to soils that contain con-
taminants in a concentration greater than the limit values
in Schedule I but equal to or less than the limit values in
Schedule I1.

Removing that prohibition would generate annual
savings for enterprises, estimated at $8.8 million.

Further information on the draft Regulation may be
obtained by contacting Maude Durand, director, Bureau
de stratégie législative et réglementaire, Ministére de
I’Environnement, de la Lutte contre les changements
climatiques, de la Faune et des Parcs, 675, boulevard
René-Lévesque Est, 29¢ étage, boite 14, Québec (Québec)
GI1R 5V7; email: question.bslr@environnement.gouv.qc.ca.

Any person wishing to comment on the draft Regulation
is requested to submit written comments within the 45-day
period to Maude Durand at the above contact information.

BERNARD DRAINVILLE
Minister of the Environment, the Fight Against Climate
Change, Wildlife and Parks

Regulation to amend the Regulation
respecting contaminated soil storage and
contaminated soil transfer stations

Environment Quality Act
(chapter Q-2, s. 31.69, par. 5, subpar. b, and s. 95.1,
Ist par., subpars. 3 and 4).

Act respecting certain measures enabling the
enforcement of environmental and dam safety legislation
(chapter M-11.6, s. 30, Ist par., and s. 45, 1st par.).

1. The Regulation respecting contaminated soil storage
and contaminated soil transfer stations (chapter Q-2,
r. 46) is amended by replacing section 4 by the following:

“4. The disposal of or permission to dispose of soils,
on or in sites, containing contaminants in a concentra-
tion equal to or less than the limit values in Schedule I
or in a concentration greater than the limit values in that
Schedule but equal to or less than the limit values in
Schedule IT when the same contaminants are not present
on or in the sites is prohibited.

The prohibition in the first paragraph does not apply to
soils containing contaminants in a concentration equal
to or less than the limit values in Schedule I

(1) when

(@) the soils are disposed of on or in a site where, under
a municipal zoning by-law, only industrial, commercial
or institutional uses for which the applicable limit values
are those indicated in Schedule II of this Regulation
are authorized, except the sites referred to in subpara-
graphs i and ii of subparagraph a of subparagraph 1 of the
second paragraph of section 1 of the Land Protection and
Rehabilitation Regulation (chapter Q-2, r. 37), municipal
parks and any other type of similar park; and,

(b) as the case may be,
i. soils disposed of and soils of the site on or in which

they are disposed of contain petroleum hydrocarbons
(C,, - C,,), polycyclic aromatic hydrocarbons (PAH) and
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metals and metalloids and the only contaminants in the
soils disposed of that are not already present on or in the
site are contaminants of the polycyclic aromatic hydrocar-
bon (PAH) family and the metals and metalloids family
other than those present in the soils disposed of; or

ii. the soils disposed of and those of the site on or in
which they are disposed of contain only metals and metal-
loids and the only contaminants in the soils disposed of
that are not already present in the site are contaminants of
the metals and metalloids family other than those present
in the soils disposed of;

(2) when they are disposed of on or in the site of origin;

(3) when they are disposed of on or in the site of the
source contamination activity; or

(4) when they are disposed of on or in a site other than
those referred to in subparagraphs 2 and 3 and that are
used

(@) for the redevelopment and restoration of a quarry in
accordance with the Regulation respecting sand pits and
quarries (chapter Q-2, r. 7.1); or

(b) for reclamation purposes in connection with a pro-
ject where the disposal is authorized by the Minister under
subdivision 1 of Division IT of Chapter IV of Title I of the
Environment Quality Act (chapter Q-2).

The prohibition in the first paragraph also does not
apply to soils containing contaminants in a concentra-
tion greater than the limit values in Schedule I but equal
to or less than the limit values in Schedule II when they
are disposed of on or in the sites referred to in subpara-
graphs 2 and 3 of the second paragraph.

4.0.1. The disposal of or permission to dispose of soils
containing contaminants in a concentration equal to or
less than the limit values in Schedule I on or in land to be
used for housing is prohibited.

The prohibition referred to in the first paragraph does
not apply to soils that are disposed of

(1) on or in the site of origin;

(2) on or in the site of the source contamination
activity; or

(3) on or in a site other than those referred to in
subparagraphs 1 and 2 and that are used as backfill in
connection with land rehabilitation work in accordance
with the Environment Quality Act (chapter Q-2), and if

their contaminant concentration is equal to or less than
the contaminant concentration in the soils of the site on
or in which they are disposed of.

4.0.2. The disposal of or permission to dispose of soils,
on or in sites, containing contaminants in a concentration
greater than the limit values in Schedule I but equal to or
less than the limit values in Schedule IT when the concen-
tration of contaminants of the soils of that site is equal to
or less than the limit values in Schedule I is prohibited.

In addition, the soils may only be disposed of on or
in a site where, under a municipal zoning by-law, only
industrial, commercial or institutional uses for which the
applicable limit values are those indicated in Schedule I1
of this Regulation are authorized, except the sites referred
to in subparagraphs i and ii of subparagraph a of subpara-
graph 1 of the second paragraph of section 1 of the Land
Protection and Rehabilitation Regulation (chapter Q-2,
r. 37), municipal parks and any other type of similar park,
provided that measures are taken to prevent the soils
disposed of to generate leachates.

The prohibition provided for in the first paragraph and
the condition set out in the second paragraph do not apply
to the soils that are disposed of

(1) on or in the site of origin; or

(2) on or in the site of the source contamination
activity.”.

2. Section 4.1 is amended

(1) by inserting “, 4.0.1 or 4.0.2” after “section 4” in
the portion before paragraph 1;

(2) by replacing paragraph 1 by the following:

“(1) to the extent where the requirements provided for
therein are complied with, as the case may be,

(a) in the second paragraph of section 4;
(b) in the second paragraph of section 4.0.1; or
(¢) in the third paragraph of section 4.0.2;”;

(3) by striking out “soit” in paragraph 2 of the French
text.

3. Section 68.7 is amended by replacing “or permits
the disposal of soils on or in soils having a contaminant
concentration” and, in the French text, “des terrains des-
tinés” in paragraph 1 by “, 4.0.1 or 4.0.2 or permits the
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disposal on or in a site having a contaminant concentration
in the soils” and, in the French text, “un terrain destiné”,
respectively.

4. Section 73.2 is amended by inserting “4.0.1, 4.0.2,”
after “section 4,” in paragraph 1.

3. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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