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REGULATIONS AND OTHER ACTS

Gouvernement du Québec

0.C. 1611-2024, 13 November 2024

Act respecting end-of-life care
(chapter S-32.0001)

Procedure followed by the Commission sur les soins
de fin de vie to assess compliance with the criteria
for the administration of medical aid in dying and
the information to be sent to the Commission for that
purpose

Regulation to amend the Regulation respecting the pro-
cedure followed by the Commission sur les soins de
fin de vie to assess compliance with the criteria for the
administration of medical aid in dying and the infor-
mation to be sent to the Commission for that purpose

WHEREAS, under the first paragraph of section 46 of
the Act respecting end-of-life care (chapter S-32.0001),
a competent professional who administers medical aid in
dying must give notice to the Commission sur les soins de
fin de vie within the next 10 days and send the Commission,
in the manner determined by government regulation, the
information prescribed by regulation;

WHEREAS, under the first paragraph of section 47
of the Act, on receiving the notice from the competent
professional, the Commission assesses compliance with
section 29 of the Act in accordance with the procedure
prescribed by government regulation;

WHEREAS, under the second paragraph of section 47.1
of the Act, the competent professional who notifies the
Commission of the occurrence of one of the events referred
to in the first paragraph of that section must also send to
the Commission, in the manner determined by government
regulation, the information prescribed by that regulation
and, where applicable, the information concerning any
other service the competent professional provided to the
patient to relieve his or her suffering;

WHEREAS, under section 47.2 of the Act, a pharmacist
who provides a medication or a substance to a compe-
tent professional for the purpose of the administration of
medical aid in dying must notify the Commission thereof
within 30 days and send it, in the manner determined by
government regulation, the information prescribed by that
regulation;

WHEREAS, in accordance with sections 10 and 11 of
the Regulations Act (chapter R-18.1), a draft Regulation
to amend the Regulation respecting the procedure

followed by the Commission sur les soins de fin de vie to
assess compliance with the criteria for the administration
of medical aid in dying and the information to be sent to
the Commission for that purpose was published in Part 2
of the Gazette officielle du Québec of 31 July 2024 with
a notice that it could be made by the Government on the
expiry of 45 days following that publication;

WHEREAS it is expedient to make the Regulation with
amendments;

IT IS ORDERED, therefore, on the recommendation
of the Minister Responsible for Seniors and Minister for
Health and the Minister of Health:

THAT the Regulation to amend the Regulation
respecting the procedure followed by the Commission
sur les soins de fin de vie to assess compliance with the
criteria for the administration of medical aid in dying
and the information to be sent to the Commission for that
purpose, attached to this Order in Council, be made.

DOMINIQUE SAVOIE
Clerk of the Conseil exécutif

Regulation to amend the Regulation
respecting the procedure followed by the
Commission sur les soins de fin de vie to
assess compliance with the criteria for the
administration of medical aid in dying
and the information to be sent to the
Commission for that purpose

Act respecting end-of-life care
(chapter S-32.0001, s. 46, 1st par., s. 47, Ist par., s. 47.1,
2nd par., and s. 47.2).

L. The Regulation respecting the procedure followed by
the Commission sur les soins de fin de vie to assess compli-
ance with the criteria for the administration of medical aid
in dying and the information to be sent to the Commission
for that purpose (chapter S-32.0001, r. 1) is amended in the
title by replacing “for that purpose” by “by a competent
professional and by a pharmacist”.

2. The heading of Chapter I is amended by
replacing “SUR LES SOINS DE FIN DE VIE” by
“BY A COMPETENT PROFESSIONAL TO ASSESS
COMPLIANCE WITH THE CRITERIA FOR THE
ADMINISTRATION OF MEDICAL AID IN DYING™.
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3. Section 1, amended by section 2 of the Regulation
to amend the Regulation respecting the procedure fol-
lowed by the Commission sur les soins de fin de vie to
assess compliance with the criteria for the administration
of medical aid in dying and the information to be sent
to the Commission for that purpose made by Order in
Council 1020-2024 dated 26 June 2024, is further amended
by replacing “A” by “The”.

4. The first paragraph of section 3, amended by section 3
of the Regulation to amend the Regulation respecting the
procedure followed by the Commission sur les soins de
fin de vie to assess compliance with the criteria for the
administration of medical aid in dying and the informa-
tion to be sent to the Commission for that purpose made
by Order in Council 1020-2024 dated 26 June 2024, is
further amended

(1) in subparagraph 1

(a) by replacing “and that there is proof in the record,
as well as the date of expiry of the person’s health insu-
rance card or, failing that, an indication that the compe-
tent professional verified that the person is considered an
insured person within the meaning of the second para-
graph of section 26 of the Act respecting end-of-life care
(chapter S-32.0001), and that there is proof in the record”
in subparagraph ¢ by “or that the person is considered an
insured person within the meaning of the second paragraph
of section 26 of the Act respecting end-of-life care (chapter
S-32.0001)”;

(b) by replacing “and assessment of vital prognosis” in
subparagraph d by “, assessment of the prognosis for the
illness or a description of the anticipated clinical course
of the physical impairment as well as the detailed clinical
picture”;

(¢) by replacing subparagraph % by the following:

“(h) anindication that the competent professional made
sure that the person was capable of giving consent to care
and the reasons leading the competent professional to that
conclusion and, if the person had become incapable of
giving consent to care before the administration of
medical aid in dying, that the following criteria were
complied with:

i. when the person was at the end of life and before
becoming incapable of giving consent to care:

I) the criteria set out in the first paragraph of section 29
of the Act respecting end-of-life care had been met;

II) the person had given consent, in writing by means of
the form prescribed by the Minister of Health and Social
Services and in the presence of a competent professional,
within 90 days before the date of administration of the
medical aid in dying, to receiving the aid even if they were
to become incapable of giving consent to care before the
administration of the aid;

ii. when the person was at the end of life and after
becoming incapable of giving consent to care, the person
did not express any refusal to receive medical aid in dying;

(h.1) the date on which the form referred to in subpara-
graph 7 of subparagraph /# was completed, if applicable;”;

(d) in subparagraph j

i. by replacing “une indication” in the French text by
“I’indication”;
ii. by striking out “and their conclusions”;

(e) by replacing subparagraphs & and / by the following:

“(k) an indication of whether or not the person had the
opportunity to discuss the request with all the persons that
he or she wished to contact and, if applicable, the reasons
why the person could not do so;

(I) a description of the palliative care received by the
person, if applicable;

(m) if the person had a physical impairment, an indi-
cation that the competent professional made sure that the
person evaluated the possibility of obtaining support,
advisory or assistance service and, if applicable, a descrip-
tion of the services received by the person;”;

(2) in subparagraph 2

(a) by striking out subparagraph f;

(b) by replacing “une description” in the French text in
subparagraph g by “la description”;

(¢) in subparagraph &

i. by replacing “une indication” in the French text in the
portion before subparagraph i by “I’indication”

ii. by replacing subparagraph i by the following:
“i. the medical diagnosis and the prognosis for the

illness or the anticipated clinical course of the physical
impairment;”;
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iii. by adding “, as well as, if applicable, the appropriate
measures for compensating for the person’s disabilities
and any other care that can be offered” at the end of sub-
paragraph ii;

iv. by replacing “available options for end-of-life care if
indicated, in particular palliative care, including palliative
sedation” by “end-of-life care if indicated, in particular
palliative care, including continuous palliative sedation”
in subparagraph iii;

(d) by replacing “the date of the discussions and their
conclusions” in subparagraph j by “the conclusions of
those discussions™;

(3) by inserting the following after paragraph 2:

“(2.1) concerning the competent professional who
administered medical aid in dying, an indication that he
or she is a physician or a specialized nurse practitioner
and, if applicable, was treating the person who requested
the medical aid in dying before the request was made;”;

(4) in subparagraph 3,

(a) by replacing subparagraph a by the following:

“(a) an indication that the physician made sure of his
or her independence with respect to the person having
requested medical aid in dying and the competent profes-
sional having administered it;”;

(b) by striking out subparagraph b;

(c) by replacing “the date on which” in subparagraph ¢
by “the date or dates on which”;

(d) by adding “and the date on which the physician
signed the opinion” at the end of subparagraph e;

(e) by adding the following after subparagraph e:

“(f) an indication that he or she is a physician or a spe-
cialized nurse practitioner and, if applicable, was treating
the person who requested the medical aid in dying before
the request was made;”;

(5) in subparagraph 4,

(a) by striking out subparagraph b;

(b) by replacing “administrative” in subparagraph ¢ by
“health™;

(¢) by adding “and indicate if that place was authorized
in accordance with the second paragraph of section 4 of
the Act respecting end-of-life care” at the end of subpara-
graph iv of subparagraph d.

3. Section 6, amended by section 4 of the Regulation
to amend the Regulation respecting the procedure fol-
lowed by the Commission sur les soins de fin de vie to
assess compliance with the criteria for the administration
of medical aid in dying and the information to be sent
to the Commission for that purpose enacted by Order in
Council 1020-2024 dated 26 June 2024, is further amended
by replacing “by mail or by any other means” by “by any
means”.

6. Section 7, amended by section 5 of the Regulation
to amend the Regulation respecting the procedure fol-
lowed by the Commission sur les soins de fin de vie to
assess compliance with the criteria for the administration
of medical aid in dying and the information to be sent to the
Commission for that purpose enacted by Order in Council
1020-2024 dated 26 June 2024, is revoked.

d. The heading of Chapter II is amended by adding
“TO ASSESS COMPLIANCE WITH THE CRITERIA
FOR THE ADMINISTRATION OF MEDICAL AID IN
DYING” at the end.

8. Section 15, amended by section 8 of the Regulation
to amend the Regulation respecting the procedure fol-
lowed by the Commission sur les soins de fin de vie to
assess compliance with the criteria for the administration
of medical aid in dying and the information to be sent
to the Commission for that purpose enacted by Order in
Council 1020-2024 dated 26 June 2024, is replaced by
the following:

“CHAPTERII.1

INFORMATION TO BE SENT TO THE
COMMISSION BY A COMPETENT PROFESSIONAL
IF MEDICAL AID IN DYING WAS NOT
ADMINISTERED

DIVISION I
OBLIGATION OF COMPETENT PROFESSIONAL

15. A competent professional having received a request
for medical aid in dying who does not administer such aid
to the person having made the request must, within 30 days
after any of the events referred to in the first paragraph of
section 47.1 of the Act respecting end-of-life care (chapter
S-32.0001), notify the Commission by sending, according
to the event that took place, the information provided for
in Division II.
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DIVISION II
INFORMATION

15.1. The information to be sent to the Commission is
divided into the following 2 separate components:

(1) the information provided for, according to the event
that took place, in sections 15.2 to 15.6;

(2) the information provided for in section 15.7 that
identifies the competent professional having received a
request for medical aid in dying who did not administer
such aid to the person having made the request as well as
the information that allows the Commission to identify the
person who requested medical aid in dying.

15.2. If the competent professional found that the
person who made the request for medical aid in dying
did not meet the criteria set out in section 29 of the
Act respecting end-of-life care (chapter S-32.0001), the
information constituting the component referred to in
paragraph 1 of section 15.1 is the following:

(1) concerning the person who requested the medical
aid in dying:

(a) date of birth;
(b) sex;

(¢) the main medical diagnosis and the prognosis for the
illness or a description of the anticipated clinical course
of the physical impairment, if known by the competent
professional;

(d) the information concerning any other service
offered to and received by the person to relieve suffering,
if applicable;

(2) concerning the request for medical aid in dying:

(a) the date on which the request was completed;

(b) the health region in which it was completed,

(¢) the reasons why the competent professional con-
cluded that the person who made the request did not meet
the criteria set out in section 29 of the Act respecting
end-of-life care;

(3) concerning the competent professional, an indica-

tion that he or she is a physician or a specialized nurse
practitioner.

15.3. If the competent professional found or was
informed that the person who made the request for
medical aid in dying withdrew the request, the information
constituting the component referred to in paragraph 1 of
section 15.1 is the following:

(1) the reasons why the person withdrew the request, if
known by the competent professional;

(2) the competent professional’s opinion regarding
compliance with the criteria set out in section 26 of the
Act respecting end-of-life care (chapter S-32.0001) before
the person withdrew their request, if applicable;

(3) the information referred to in paragraph 1, sub-
paragraphs a and b of paragraph 2 and paragraph 3 of
section 15.2.

15.4. If the competent professional found or was
informed that the person who made the request for medical
aid in dying refused to receive such aid, the information
constituting the component referred to in paragraph 1 of
section 15.1 is the following:

(1) the date on which the person was found incapable
of giving consent to care;

(2) the date on which the administration of medical aid
in dying was to take place;

(3) an indication that the person had given consent, in
writing by means of the form prescribed by the Minister of
Health and Social Services and in the presence of a com-
petent professional, to receive medical aid in dying even
if the person became incapable of giving consent to care
before the administration of the aid as well as the date on
which the form was completed, if applicable;

(4) the facts that made it possible to find that the person
had expressed his or her refusal,

(5) the information referred to in paragraph 1, sub-
paragraphs a and b of paragraph 2 and paragraph 3 of
section 15.2.

15.5. If the competent professional forwarded a notice
of refusal pursuant to section 31 of the Act respecting
end-of-life care (chapter S-32.0001), the information
constituting the component referred to in paragraph 1 of
section 15.1 is the following:

(1) the date on which the competent professional
forwarded the notice;
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(2) the information referred to in subparagraphs a and b
of paragraph 1, subparagraphs « and b of paragraph 2 and
paragraph 3 of section 15.2.

15.6. If the competent professional found or was
informed that the person who made the request for
medical aid in dying died before the administration of such
aid, the information constituting the component referred to
in paragraph 1 of section 15.1 is the following:

(1) the date of death of the person, if known by the
competent professional,

(2) the competent professional’s opinion regarding
compliance with the criteria set out in section 26 of the
Act respecting end-of-life care (chapter S-32.0001) before
the person died, if applicable;

(3) the date on which the administration of medical aid
in dying was to take place, if applicable;

(4) the information referred to in paragraph 1, sub-
paragraphs a and b of paragraph 2 and paragraph 3 of
section 15.2.

15.7. The information constituting the component
referred to in paragraph 2 of section 15.1 is the following:

(1) the record number of the person who made a request
for medical aid in dying in the institution or the private
health facility in which the competent professional having
received the request practises and in which the notes con-
cerning that request are recorded, as well as the identifica-
tion of the institution or private health facility concerned
and of the institution’s facility concerned, if applicable;

(2) concerning the competent professional who did not
administer medical aid in dying:

(a) his or her name and signature;

(b) number of his or her licence to practise;

(¢) professional contact information.

15.8. The competent professional must also send to the
Commission any other information or comment he or she
deems relevant.

15.9. Where the information sent to the Commission is
incomplete, Commission members may consult the infor-

mation referred to in paragraph 2 of section 15.1.

The Commission may then ask the competent profes-
sional to provide the additional information.

The decision to consult the information referred to in
the first paragraph must be made by the majority of the
members present.

15.10. Every competent professional from whom
the Commission requests additional information must
reply to the Commission within 20 working days after
receiving the request.

DIVISION III
FORM

15.11. The Minister of Health and Social Services
makes a form available to every competent professional
having received a request for medical aid in dying who
does not administer such aid to the person having made the
request to fulfill the obligation provided for in section 15.

The form must be designed in such a way that the com-
petent professional may seal the information constituting
the component referred to in paragraph 2 of section 15.1
in a manner that prevents the members of the Commission
from consulting the information. The members of the
Commission may consult the information only in the cir-
cumstances provided for in section 15.9.

15.12. The form completed by the competent profes-
sional is sent to the Commission by any means that ensures
the protection of the information contained therein.

CHAPTER 1.2

INFORMATION TO BE SENT TO THE
COMMISSION BY A PHARMACIST RELATING
TO THE PROVISION OF A MEDICATION OR

A SUBSTANCE FOR THE PURPOSE OF THE
ADMINISTRATION OF MEDICAL AID IN DYING

DIVISION I
OBLIGATION OF PHARMACIST

15.13. A pharmacist who provides a medication or a
substance to a competent professional for the purpose of
the administration of medical aid in dying to a person must
notify the Commission within 30 days by sending it the
information provided for in Division II.

DIVISION II
INFORMATION

15.14. The information to be sent to the Commission is
divided into the following 2 separate components:

(1) the information provided for in section 15.15;
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(2) the information provided for in section 15.16 that
identifies the pharmacist who provided a medication or
a substance to a competent professional for the purpose
of the administration of medical aid in dying to a person.

15.15. The information constituting the component
referred to in paragraph 1 of section 15.14 is the following:

(1) the date on which the medication or substance was
provided;

(2) an indication that the medication or substance came
from a centre operated by an institution or from a com-
munity pharmacy;

(3) the health region in which that centre or community
pharmacy is located,

(4) the date of birth of the person who requested
medical aid in dying and for whom the medication or sub-
stance was provided,

(5) the date on which the administration of medical aid
in dying was to take place, if known by the pharmacist.

The pharmacist must also send to the Commission any
other information or comment he or she deems relevant.

15.16. The information constituting the component
referred to in paragraph 2 of section 15.14 is the following:

(1) the pharmacist’s name and signature;
(2) number of his or her licence to practise;
(3) professional contact information.

15.17. Where the information sent to the Commission is
incomplete, Commission members may consult the infor-
mation referred to in paragraph 2 of section 15.14.

The Commission may then ask the pharmacist to pro-
vide the additional information.

The decision to consult the information referred to in
the first paragraph must be made by the majority of the
members present.

15.18. Every pharmacist from whom the Commission
requests additional information must reply to the
Commission within 20 working days after receiving the
request.

DIVISION III
FORM

15.19. The Minister of Health and Social Services
makes a form available to every pharmacist who provides
a medication or a substance to a competent professional
for the purpose of the administration of medical aid in
dying to a person to fulfill the obligation provided for in
section 15.13.

The form must be designed in such a way that the
pharmacist may seal the information constituting the
component referred to in paragraph 2 of section 15.14 in
a manner that prevents the members of the Commission
from consulting the information. The members of the
Commission may consult the information only in the cir-
cumstances provided for in section 15.17.

15.20. The form completed by the pharmacist is sent to
the Commission by any means that ensures the protection
of the information contained therein.”.

9. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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