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Draft Regulations
Draft Regulation Further information on the draft Regulation may

Act respecting Access to documents held by public
bodies and the Protection of personal information
(chapter A-2.1)

Act to modernize legislative provisions as regards
the protection of personal information
(2021, chapter 25)

Confidentiality policies of public bodies that collect
personal information through technological means

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (chapter R-18.1), that the
Regulation respecting the confidentiality policies of
public bodies that collect personal information through
technological means, appearing below, may be made
by the Government on the expiry of 45 days following
this publication.

The Act to modernize legislative provisions as regards
the protection of personal information (2021, chapter 25),
assented to on 22 September 2021, introduces section 63.4
to the Act respecting Access to documents held by
public bodies and the Protection of personal information
(chapter A-2.1). Under that section, a public body that
collects personal information through technological
means must publish on its website a confidentiality policy
drafted in clear and simple language and disseminate it by
any appropriate means to reach the persons concerned. It
must do the same for the notice required for any amend-
ment to such a policy.

The draft Regulation determines the content and terms
of the policy and notice.

The draft Regulation harmonizes the content of the
confidentiality policies of public bodies, to which mem-
bers of the public will have access, in particular when
personal information is collected through technological
means by a public body. The policies also allow members
of the public to obtain the necessary information to under-
stand their rights and how their personal information is
collected and used.

The draft Regulation has no impact on enterprises,
including small and medium-sized businesses.

be obtained by contacting Christian Duquette, lawyer,
Secrétariat a la réforme des institutions démocratiques, a
I’accés a I’information et a la laicité, Ministére du Conseil
exécutif, 875, Grande Allée Est, bureau 3.263, Québec
(Québec) GIR 4Y8; telephone : 418 528-8024, exten-
sion 5140; email: christian.duquette@mce.gouv.qc.ca.

Any person wishing to comment on the draft Regulation
is requested to submit written comments within the 45-day
period to Julie Samuél, Director, access to information
and the protection of personal information, Secrétariat
a la réforme des institutions démocratiques, a I’accés a
I’information et a la laicité, Ministére du Conseil exécutif,
875 Grande Allée Est, bureau 3.265, Québec (Québec)
GIR 4Y8; email: daiprp@mce.gouv.qc.ca.

JEAN-FRANGOIS ROBERGE
Minister Responsible for Access to Information
and the Protection of Personal Information

Regulation respecting the confidentiality
policies of public bodies that collect
personal information through
technological means

Act respecting Access to documents held by public
bodies and the Protection of personal information
(chapter A-2.1, s. 63.4, 2nd par., and s. 155, 1st par.,
subpar. 6)

Act to modernize legislative provisions as regards
the protection of personal information
(2021, chapter 25, s. 15)

DIVISION I
SCOPE AND DEFINITION

1. This Regulation applies to a public body referred to
in section 3 of the Act respecting Access to documents
held by public bodies and the Protection of personal infor-
mation (chapter A-2.1).

It also applies to professional orders, to the extent pro-
vided for by the Professional Code (chapter C-26).

For the purposes of this Regulation, the expression
“public body” includes a professional order.
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DIVISION II
CONFIDENTIALITY POLICY

2. A confidentiality policy referred to in section 63.4
of the Act must contain at least

(1) the name of the public body that collects the per-
sonal information and, where the information is collected
by a third person on behalf of the public body, the name
of that third person;

(2) adescription of the collected personal information;

(3) the purposes for which the personal information
is collected;

(4) the categories of persons who, within the public
body, have access to the personal information;

(5) the means by which the personal information is
collected;

(6) ifapplicable, a description of the measures that may
be taken to refuse the collection of personal information
and the possible resulting consequences;

(7) if applicable, a mention regarding the technological
means available so that the person concerned by the per-
sonal information may consult or correct that information;

(8) a mention regarding the rights of access and
correction provided for by the Act, as well as the name of
the person in charge of the protection of personal infor-
mation at the public body and the contact information to
communicate with that person;

(9) ifapplicable, the name of the third persons or cate-
gories of third persons to whom it is necessary to release
personal information for the purposes referred to in para-
graph 3, and specifying that information or categories of
information and those purposes;

(10) if applicable, a mention as to the possibility that
the personal information may be released outside Québec;

(11) abrief description of the measures taken to ensure
the confidentiality and security of personal information;

(12) a mention of the right of the person concerned
by the personal information to pursue the process for
dealing with complaints regarding the protection of per-
sonal information provided for in the governance rules
of the public body with respect to personal information,
published under section 63.3 of the Act;

(13) the contact information of the person, the con-
cerned body or an administrative unit of that body to
which questions regarding the confidentiality policy may
be addressed;

(14) the date of coming into force of the confidentiality
policy and its most recent update, if applicable.

3. Certain public bodies may have a common confiden-
tiality policy insofar as they are jointly collecting personal
information.

Certain public bodies may also have a common confi-
dentiality policy insofar as a public body collects personal
information on behalf of other public bodies.

DIVISION III
NOTICE OF AMENDMENT

4. A confidentiality policy may not be amended before
the expiry of a period of 15 days from the date of pub-
lication of a notice of amendment of that policy or, if
applicable, before the expiry of a shorter period mentioned
in that notice of amendment. The notice must

(1) indicate the date of its publication;

(2) indicate the general purpose of the amendments
made to the confidentiality policy, which must be specified
in a section dedicated to the policy on the website of the
public body;

(3) indicate the date of coming into force of the
amendments;

(4) where the notice mentions a period shorter than the
period of 15 days, indicate the reasons for which the policy
must be amended in that shorter period.

DIVISION IV
PROVISIONS COMMON TO A CONFIDENTIALITY
POLICY AND A NOTICE OF AMENDMENT

3. Before being published, a confidentiality policy
must be the subject of a consultation with the committee
on access to information and the protection of personal
information referred to in section 8.1 of the Act.

The same applies to any notice of amendment
concerning a significant amendment to a policy.

6. A confidentiality policy and a notice of amendment
must be published in a section dedicated to the policy on
the website of the public body.
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The most recent former version of the policy and the
corresponding notice of amendment, if applicable, must
also be published in that section. The public body must
ensure that the former version of the policy is not mistaken
for the version that is in force.

'd.  When personal information is collected by techno-
logical means, the confidentiality policy concerning that
personal information and, if applicable, the notice of
amendment of that policy must be brought to the atten-
tion of the person concerned by that information.

DIVISION V
FINAL

8. ThisRegulation comes into force on 1 January 2024.
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