Part 2

GAZETTE OFFICIELLE DU QUEBEC, July 5, 2023, Vol. 155, No. 27

1749

7. Section 8 is amended
(1) by revoking paragraphs 1 to 3;

(2) by replacing “elle ne doit pas” in the French text of
paragraph 4 by “ne pas”;

(3) by replacing paragraph 5 by the following:

“(5) in the case of a road vehicle other than a motor-
cycle or moped, hang the sticker from the rear-view mirror
of the road vehicle, in such a manner that the sticker is
visible from the outside, only when the vehicle is parked
in a space reserved for handicapped persons or, in the
case of a motorcycle or moped, affix the self-adhesive
identification sticker in the upper right corner of the road
vehicle’s registration plate;”;

(4) by striking out “elle doit” in the French text of
paragraph 6.

8. Section 9 is replaced by the following:

“9. Subject to the second and third paragraphs, an
identification sticker and the attestation certificate accom-
panying it are valid for a 5-year period.

Where an identification sticker is issued for the
first time, the period of validity of the sticker and of the
attestation certificate accompanying it begins on the date
it is issued and ends on one of the following dates:

(1) when the holder is a handicapped person who does
not already hold a hangtag identification sticker or a self-
adhesive identification sticker, the last day of the month
of the holder’s birthday occurring five years after the date
of issue;

(2) when the holder is a handicapped person who
already holds a hangtag identification sticker or self-
adhesive identification sticker, the sticker’s date of expiry;

(3) when the holder is a public institution, 31 October
occurring 5 years after the date of issue.

An identification sticker issued to a non-resident and
the attestation certificate accompanying it are valid for the
duration of the non-resident’s stay in Québec.”.

9. A self-adhesive identification sticker and the attesta-
tion certificate accompanying it, issued pursuant to the
Ministerial Order concerning parking of motorcycles
or mopeds in spaces reserved for handicapped persons
(chapter C-24.2, 1. 41.1), remain valid until the expiry date
on the sticker and certificate.

10. This Regulation comes into force on the
fifteenth day following the date of its publication in
the Gazette officielle du Québec, except paragraphs 1
and 4 of section 1, paragraph 2 of section 2, paragraph 1
of section 4, paragraph 3 of section 7 and sections 8 et 9,
which come into force on 31 December 2023.

106365

Draft Regulation

Code of Civil Procedure
(chapter C-25.01)

Mediation and arbitration of small claims

Notice is hereby given, in accordance with sec-
tions 10 and 11 of the Regulations Act (chapter R-18.1),
that the Regulation respecting the mediation and arbi-
tration of small claims, appearing below, may be made
by the Government on the expiry of 45 days following
this publication.

The draft Regulation, pursuant to article 570 of the
Code of Civil Procedure (chapter C-25.01), sets out the
terms and conditions in which a dispute presented before
the Small Claims Division of the Court of Québec is
subject to mandatory mediation before the case may be
heard by the court. It also sets out the terms and condi-
tions in which arbitration at no cost is offered to parties.
In addition, it sets out other terms and conditions
applicable to mediation or arbitration, including, in the
latter case, those respecting the parties’ agreement to use
arbitration. Lastly, it determines the bodies, persons and
associations that may certify a mediator or arbitrator, the
conditions with which they must comply to do so and
the conditions with which a mediator or arbitrator must
comply to be certified.

Further information on the draft Regulation may be
obtained by contacting Mtre. Jessica Trottier, Direction
du développement de I'accés a la justice, Ministére de la
Justice, 1200, route de I’Eglise, 7¢ étage, Québec (Québec)
G1V 4M1; email: jessica.trottier@justice.gouv.qc.ca.

Any person wishing to comment on the draft Regulation
is requested to submit written comments within the 45-day
period to the Minister of Justice, 1200, route de I’Eglise,
9¢ ¢tage, Québec (Québec) G1V 4M1.

SIMON JOLIN-BARRETTE
Minister of Justice
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Regulation respecting the mediation
and arbitration of small claims

Code of Civil Procedure
(chapter C-25.01, art. 570).

CHAPTERI1
MEDIATION OF SMALL CLAIMS

DIVISION I
CERTIFICATION AS MEDIATOR

1. Lawyers, retired lawyers, notaries and chartered
professional accountants who have completed a mini-
mum of 16 hours of mediation training provided under the
responsibility of their professional order and that pertains
to the following subjects may be certified as mediator for
small claims:

(1) private modes of dispute resolution;

(2) principled negotiation;

(3) the mediation process;

(4) helping parties to reach an agreement;

(5) the drafting of draft agreements.

Chartered professional accountants act within the
framework provided for in the Tax Administration Act

(chapter A-6.002).

2. The following bodies may certify as mediator in
actions involving small claims:

(1) the Barreau du Québec, in the case of lawyers and
retired lawyers;

(2) the Chambre des notaires du Québec, in the case
of notaries;

(3) the Ordre des comptables professionnels agréés du
Québec, in the case of chartered professional accountants.

3. The body, person or association that certified a
mediator must forward the following information on the
mediator to the Minister of Justice without delay:

(1) the mediator’s name;
(2) the address of the mediator’s professional domicile

and, where applicable, the identification of the borough in
which the professional domicile is located;

(3) the name of the judicial district or judicial districts
in which the mediator practises;

(4) the mediator’s telephone numbers and, where
applicable, fax number;

(5) the mediator’s email address;
(6) the mediator’s membership number;
(7) the date of the mediator’s certification;

(8) the mediator’s interest in distance mediation using
a technological means.

Any change to the information must be forwarded to the
Minister by the body, person or association without delay.

DIVISION II
DUTIES AND OBLIGATIONS OF MEDIATORS

4. A mediation mandate is given to only one mediator
in an individual capacity per dispute and the mediator
may under no circumstances transfer the mandate to
another mediator.

In the case of an impediment, the mediator must as soon
as possible inform the mediation and arbitration service
that must designate another mediator.

3. A mediator must hold a mediation session or media-
tion sessions within 45 days after the date on which the
mandate was received.

The mediator must communicate with the parties so
they may agree on a date and time for the mediation
session within 15 days after the date on which the mandate
was received.

The mediation session is held at the place deter-
mined by the mediator or at a distance using a techno-
logical means.

6. In the absence of a party, the mediator must cancel
the session.

In such case, the mediator informs the mediation and
arbitration service that the mediation session could not
take place owing to the absence of a party and the parties
may not request a new mediation session.

'd. During the mediation session, the mediator
examines the claim and supporting documents. The
mediator inquires about each party’s allegations and
arguments, provides them with any relevant informa-
tion, generates alternative solutions to their situation and
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proposes solutions where required. The mediator must
create an atmosphere conducive to the amicable settle-
ment of the conflict.

The mediator may ask the parties to provide documents
supporting the claim.

8. Within 30 days after the mediation session, the
mediator sends to the mediation and arbitration service
the report provided for in article 556 of the Code of Civil
Procedure (chapter C-25.01), the bill indicating the pro-
fessional fees under section 14 and informs the parties of
their obligation, provided for in article 556 of the Code,
to file with the court office a notice that the case has been
settled or the signed settlement agreement.

9. Ifthe mediator does not comply with this Regulation,
the court clerk may terminate the mediator’s mandate.
Before doing so, the court clerk notifies the mediator in
writing as prescribed by section 5 of the Act respecting
administrative justice (chapter J-3) and allows the
mediator at least 10 days to present observations.

If the mandate is terminated, the court clerk must
inform the parties and the mediator and the mediation
and arbitration service must designate another mediator.

10. On being notified by the certifying body, person
or association that the mediator has had the certifica-
tion cancelled or has, pursuant to the Professional Code
(chapter C-26), been temporarily or permanently struck
off the roll of a professional order, had his or her permit
revoked or the right to carry on the duties of mediator
restricted or the right to carry on professional activities
suspended, the court clerk removes the mediator’s name
from the register of mediators and arbitrators certified to
recover small claims and, if a mandate had been awarded
to that mediator, the court clerk informs the parties and
the mediation and arbitration service must designate
another mediator.

I101. The court clerk may, on serious grounds, in
particular repeated failures to comply with this Regulation,
remove the name of a mediator from the register of
mediators and arbitrators certified to recover small claims.
Before doing so, the court clerk notifies the mediator in
writing as prescribed by section 5 of the Act respecting
administrative justice (chapter J-3) and allows the
mediator at least 10 days to present observations.

12. Mediators who cease performing mediation
functions or practising their profession must ask the
certifying body, person or association to inform the
Minister of Justice, without delay, of the cessation.

DIVISION IIT
AWARDING OF MEDIATION MANDATES

13. The mediation and arbitration service offers one
or more mandates, in turn, to a mediator whose name
appears in the register of mediators and arbitrators certi-
fied to recover small claims held by the Minister of Justice.

DIVISION IV
PROFESSIONAL FEES

14. The professional fees payable to a mediator for the
carrying out of a mediation mandate are $130 per hour for
a maximum of 3 hours, including any work performed
outside the sessions in connection with the mediation.

13. Where a mediation session may not be held owing
to a failure by a party, the mediator is entitled to profes-
sional fees for the work performed outside the sessions in
connection with the mediation.

16. The mediator may work hours in addition to
the 3 hours offered under section 14 to carry out a media-
tion mandate, including any work performed outside the
sessions in connection with the mediation, at the parties’
expense. In such a case, the professional fees payable to
a mediator are $130 per hour.

1d. A mediator who goes to a courthouse at the request
of the court and to whom no mediation mandate has been
given is entitled to professional fees equivalent to 1 hour
of mediation.

18. Travel, research, communications and any other
expenses, costs or charges are borne by the mediator. The
mediator may not claim, directly or indirectly, payment or
reimbursement of such expenses, costs or charges from
the parties.

19. The fees provided for in sections 14 and 16 are
adjusted on 1 April each year on the basis of the rate of
increase in the general Consumer Price Index for Canada
for the 12-month period ending on 31 December of the
preceding year, as determined by Statistics Canada.

The fees, thus indexed, are reduced to the nearest dollar
where they contain a fraction of a dollar less than $0.50
or increased to the nearest dollar where they contain a
fraction of a dollar equal to or greater than $0.50.

The Minister of Justice is to inform the public, through
Part 1 of the Gazette officielle du Québec and by such
other means as the Minister considers appropriate, of the
adjustment calculated under this section.
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CHAPTER II
COMPULSORY MEDIATION

DIVISION I
GENERAL

20. This Chapter applies only in the following
judicial districts:

(1) the judicial district of Laval;

(2) the judicial district of Longueuil;

(3) the judicial district of Québec;

(4) the judicial district of Richelieu;

(5) the judicial district of Saint-Hyacinthe.

21. Anapplication for recovery of a small claim where
the value in dispute is not more than $5,000, excluding
interest, must be referred to mediation before the case may
be heard by the court.

An application is not referred to mandatory mediation
in the following cases:

(1) one of the parties has filed with the court office
a certificate attesting that the party has gone to an
assistance organization for persons who are victims that
is recognized by the Minister of Justice for help as a
person who is a victim of domestic or sexual violence by
another party;

(2) the parties have requested that judgment be
rendered on the face of the record;

(3) the application questions the operability, the
constitutionality or the validity of a provision of an Act of
the Parliament of Québec or the Parliament of Canada, of
any regulation made under such an Act, of a government
or ministerial order or of any other rule of law;

(4) the application concerns reparation for an infringe-
ment or denial of fundamental rights and freedoms
under the Charter of human rights and freedoms (chapter
C-12) or the Canadian Charter of Rights and Freedoms
(Part I of Schedule B to the Canada Act, chapter 11 in
the 1982 volume of the Acts of the Parliament of the
United Kingdom).

22. A party may be exempted, at the party’s request,
from participating in the mandatory mediation where
serious grounds justify the exemption, including

(1) the existence of an order preventing one party from
being in the presence of another party;

(2) the fact that mediation may not be held at a
distance and therefore travel expenses for the party’s
participation in the mediation session exceed the probable
advantages; and

(3) the fact that the parties have already participated
in a mediation session for the same dispute, attested in
writing by the mediator or by a body offering mediation
in civil matters.

In the case referred to subparagraph 1 of the first para-
graph, the case is referred to the court. In other cases, the
case is referred to the arbitration at no cost provided for
in this Regulation. The court clerk informs the parties.

23. Where a case is subject to mandatory mediation,
the court clerk notifies the parties and informs them of
their right to be exempted from mediation for a reason
referred to in section 22.

A party that wishes to be exempted from mandatory
mediation must apply in writing to the court not later
than 20 days after having been notified by the service
that the case is subject thereto. This is a strict time limit.
The court clerk informs the other parties of the applica-
tion; they have 15 days to submit observations in writing.
If the party invokes a ground referred to in paragraph 1
of section 21 or if the party invokes as serious grounds
being a victim of domestic or sexual violence by another
party, the court clerk informs the other parties that the
case is not subject to mandatory mediation without speci-
fying the reason and without indicating that observations
are expected.

The application is decided by the special clerk or by the
judge in chambers. The decision must give reasons. The
court clerk informs the parties of the decision rendered.

24. The initial decision of the mediation and arbitra-
tion service to subject a case to mandatory mediation,
made under section 21, and the decision of the special
clerk on the application for exemption of a party, referred
to in section 22, may be reviewed by a judge in chambers.

DIVISION II
RIGHTS AND DUTIES OF PARTIES AND MEDIATOR

23. The parties must participate in the mediation
session to which they are convened by the mediator.

They are required to participate in the process in
good faith, to be transparent with each other, including
as regards the information in their possession, and to
cooperate actively in searching for a solution.
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26. The mediator and mediation participants must
preserve the confidentiality of anything said, written or
done during the mandatory mediation process, subject
to any agreement between them on the matter or to any
special provisions of the law.

DIVISION IIT
FAILURE TO PARTICIPATE IN MEDIATION

2'4. The failure of a party to agree to a mediation
session within the 45-day period provided for in section 5
constitutes a failure to participate in the mediation.

28. Inthe absence of a party in the mandatory media-
tion session, the mediator must wait at least 30 minutes
after the time set for the beginning of the session before
recording the party’s failure and cancelling the ses-
sion. The mediator is entitled to professional fees equal
to 30 minutes in addition to the time spent outside the
sessions as part of the mediation.

If the absence of a party is justified on serious grounds,
the mediator may, with the agreement of the other parties,
set a new session. Where the mediator holds another ses-
sion, the mediator may also receive professional fees for
that session in addition to those the mediator may receive
for the cancelled session.

29. Where the mediator ascertains the absence
of a party to a mandatory mediation session or the
failure of a party to agree to the time of such a session,
the mediator files with the court office, within 10 days,
a report stating that it was impossible to proceed with
the mandatory mediation and specifying which party is
in default.

The case may then be referred to arbitration. The court
clerk notifies the parties in accordance with section 31.

30. The court or the arbitrator may, at the request of
a party, punish the failure of a party to participate in the
mandatory mediation ascertained by the mediator.

The court or the arbitrator may in particular order the
party to pay damages to the other parties, including for
any loss and expense incurred owing to their participation
in the mandatory mediation session. If the faulty party is
the creditor, the court or the arbitrator may also reduce
or cancel the interest owing. Only the court may order a
party to pay legal costs.

DIVISION IV
END OF MEDIATION

S1. If the mandatory mediation does not put an end
to the dispute, the case is referred to the arbitration at no
cost provided for in this Regulation. The court clerk then
notifies to the parties a notice of arbitration using the form
prescribed by the Minister.

The notice must indicate, in clear and concise
terms, that

(1) failure to respond to the notice within 30 days of
its notification constitutes a free and enlightened waiver
to submit the dispute to a judge of the Court of Québec
and an acceptation to submit it to another private mode
of dispute resolution, namely arbitration;

(2) failure to appear before the arbitrator allows the
arbitrator to make an award by default; and

(3) the arbitration award binds the parties and may only
be annulled by a court on the following grounds:

(a) the rules for designating the arbitrator or the
applicable arbitration proceedings have not been
complied with;

(b) the party against which the award or measure is
invoked was not given proper notice of the designation of

an arbitrator or of the arbitration proceedings, or it was for
another reason impossible for that party to present its case;

(¢) the award pertains to a dispute not covered by the
arbitration.

Within 10 days of the last mediation session, the
mediator notifies the mediation and arbitration service that
the mediation has not put an end to the dispute.

CHAPTERIII
ARBITRATION AT NO COST OF SMALL CLAIMS

DIVISION I
GENERAL

32. This Chapter applies only in the following
judicial districts:

(1) the judicial district of Laval;
(2) the judicial district of Longueuil,

(3) the judicial district of Québec;
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(4) the judicial district of Richelieu;

(5) the judicial district of Saint-Hyacinthe.
33. Lawyers and notaries who meet the following
conditions may be certified as arbitrator for the arbitration

of small claims:

(1) have been a member of their professional order for
at least 5 years;

(2) take out a professional liability insurance with their
professional order;

(3) have completed at least 35 hours of training in
arbitration of small claims, provided under the respon-
sibility of the certifying body, person or association, and
including the following subjects:

(@) conduct of arbitration;

(b) the rules of evidence and procedure;

(c) the duties and obligations of arbitrators, including
ethics and professional conduct;

(d) the main matters brought before the Small Claims
Division;

(e) the arbitration award, including the rules
respecting drafting;

(f) the special rules of arbitration in small claims;

(g) information technologies;

(4) comply with the requirements on continuing edu-
cation in arbitration of the certifying body, person or

association.

34. The following bodies may certify as arbitrator for
arbitration of small claims:

(1) the Barreau du Québec, in the case of lawyers;

(2) the Chambre des notaires du Québec, in the case
of notaries.

33. The body, person or association that certified an
arbitrator must forward the following information on the
arbitrator to the Minister of Justice without delay:

(1) the arbitrator’s name;
(2) the address of the arbitrator’s professional domicile

and, where applicable, the identification of the borough in
which the professional domicile is located,;

(3) the name of the judicial district or judicial districts
in which the arbitrator practises;

(4) the arbitrator’s telephone numbers and, where
applicable, fax number;

(5) the arbitrator’s email address;
(6) the arbitrator’s membership number;
(7) the date of the arbitrator’s certification;

(8) the arbitrator’s interest in distance arbitration using
a technological means;

(9) the matters in which the arbitrator wishes to obtain
arbitration mandates, if applicable.

Any change to the information must be forwarded to
the Minister by the certifying body, person or association
without delay.

DIVISION II
DUTIES AND OBLIGATIONS OF ARBITRATOR
IN ARBITRATION AT NO COST

B36. An arbitration mandate is given to only one
arbitrator in an individual capacity per dispute and the
arbitrator may under no circumstances transfer the
mandate to another arbitrator.

In the case of an impediment, the arbitrator must inform
the mediation and arbitration service that must designate
another arbitrator.

B'7.  The arbitrator must disclose without delay to the
court office and the parties any ground for recusation.

38. A party may ask for an arbitrator’s recusation by
notifying a document stating its reasons to the other party
and to the arbitrator within 10 days after becoming aware
of the designation or of the cause for recusation.

The arbitrator is required to rule on the recusation
request without delay, unless the arbitrator withdraws
or, the other party supporting the request, is compelled
to withdraw.

If the arbitrator does not recuse himself or herself, a
party may, within 10 days after being advised of it, ask
the court to rule on the recusation. The arbitrator may
nonetheless continue the arbitration proceedings and make
an award for so long as the court has not made its ruling.

39. Arbitrators who cease performing their functions
or practising their profession must ask the certifying body,
person or association to inform the Minister of Justice,
without delay, of the cessation.
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40. If an arbitrator does not comply with this
Regulation, the court clerk may terminate the arbitra-
tor’s mandate. Before doing so, the court clerk notifies
the arbitrator in writing as prescribed by section 5 of
the Act respecting administrative justice (chapter J-3)
and allows the arbitrator at least 10 days to present
observations.

If the mandate is terminated, the clerk must inform the
parties and the arbitrator, and the mediation and arbitra-
tion service must designate another arbitrator.

DIVISION IIT
PROFESSIONAL FEES

41. The professional fees payable to an arbitrator
for the carrying out of an arbitration mandate under
this Chapter are $500 per mandate, including any work
performed outside the sessions in connection with the
arbitration, the arbitration session and the drafting of the
arbitration award.

The professional fees are $200 if, for serous grounds,
the arbitrator is unable to make the award.

42. Travel, research, communications and any other
expenses, costs or charges are borne by the arbitrator. The
arbitrator may not claim, directly or indirectly, payment
or reimbursement of such expenses, costs or charges from
the parties.

DIVISION IV
PROCEEDINGS RELATED TO ARBITRATION
AT NO COST

§1. General

43. A case for the recovery of a small claim that
was the subject of mediation is admissible to arbitration
at no cost.

A case whose parties are exempted from mandatory
mediation is also admissible.

44. Arbitration of the following is not admissible:

(1) a dispute concerning a matter referred to in
article 2639 of the Civil Code;

(2) adispute to which the State is a party;

(3) an application that questions the operability, the
constitutionality or the validity of a provision of an Act of
the Parliament of Québec or the Parliament of Canada, of
any regulation made under such an Act, of a government
or ministerial order or of any other rule of law;

(4) an application concerning reparation for an
infringement or denial of fundamental rights and free-
doms under the Charter of human rights and freedoms
(chapter C-12) or the Canadian Charter of Rights and
Freedoms (Part I of Schedule B to the Canada Act,
chapter 11 in the 1982 volume of the Acts of the Parliament
of the United Kingdom).

43. A party that receives the notice of arbitration pro-
vided for in section 31 may refuse that the case be referred
to an arbitrator.

To do so, the party must send to the court office,
within 30 days of notification of the notice of arbitration,
anotice of refusal of arbitration using the form prescribed
by the Minister; the case is then submitted to the court.
This is a strict time limit.

A party that does not send the notice of refusal is
deemed to agree to arbitration.

Where the court clerk does not receive a notice of
refusal within 30 days of the notification of the notice of
arbitration, the mediation and arbitration service refers
the case to an arbitrator.

46. A case that has already been the subject of a
mediation but a party of which has refused that it be
referred to an arbitrator may be referred to arbitration at
anytime thereafter if all the parties agree thereto.

They notify the court clerk; the mediation and arbitra-
tion service must designate an arbitrator.

§2. Arbitration mandates

4d. The mediation and arbitration service offers one
or more mandates, in turn, to an arbitrator whose name
appears in the register of mediators and arbitrators certi-
fied to recover small claims held by the Minister of Justice.

48. On being notified by the certifying body, person
or association that the arbitrator has had the certifica-
tion cancelled or has, pursuant to the Professional Code
(chapter C-26), been temporarily or permanently struck
off the roll of a professional order, had his or her permit
revoked or the right to carry on the duties of arbitrator
restricted or the right to carry on professional activities
suspended, the clerk removes the arbitrator’s name from
the register of mediators and arbitrators certified to
recover small claims and, if a mandate had been given
to that arbitrator, the clerk informs the parties and the
mediation and arbitration service offers the mandate to
another arbitrator.

© Editeur officiel du Québec, 2023



1756

GAZETTE OFFICIELLE DU QUEBEC, July 5, 2023, Vol. 155, No. 27

Part 2

49. The court clerk may, on serious grounds, in
particular repeated failures to comply with this Regulation,
remove the name of an arbitrator from the register of
mediators and arbitrators certified to recover small
claims. Before doing so, the clerk notifies the arbitrator
in writing as prescribed by section 5 of the Act respecting
administrative justice (chapter J-3) and allows the arbitra-
tor at least 10 days to present observations.

§3. Conduct of arbitration

30. An arbitrator must hold the arbitration session
within 45 days after the date on which the mandate has
been awarded to the arbitrator by the mediation and arbi-
tration service.

The arbitrator communicates with the parties
within 15 days after the date on which the mandate has
been awarded by the mediation and arbitration service
to agree on the date and time of the arbitration session.

Where the arbitration session has not been held within
that period, the arbitrator must notify the service of the
grounds for the delay and indicate the date scheduled for
the session, which may not exceed 15 additional days.
Failing that, the mandate is withdrawn and is offered to
another arbitrator.

a0. The arbitration session is held at the place deter-
mined by the arbitrator or at a distance using a techno-
logical means.

32. The arbitrator must, at the beginning of the arbitra-
tion process, make sure that the parties agree to the arbi-
tration. The arbitrator must inform them of the process,
including the fact that the award binds the parties and
may only be annulled by the court on the grounds listed in
section 31, and on the arbitrator’s role and powers.

33. The arbitration session may be recorded by the
arbitrator, at the parties’ request or on the arbitrator’s
own initiative.

The recording may not be made public without the
authorization of the court.

a4. The arbitrator is required to explain to the parties,
at the beginning of the arbitration process, the procedure
the arbitrator determines.

33. The arbitrator may require each party to send the
arbitrator, within a time specified by the arbitrator, a state-
ment of its contentions and any exhibits mentioned, and to
send them to the other party, if not already done.

The arbitrator sends to the parties any expert reports
and other documents on which the arbitrator bases the
arbitration award.

36. Testimony is by written affidavit. The arbitra-
tor may however allow oral testimony, at the request
of a party.

3d. The parties may ask the arbitrator to make the
award on the face of the record.

38. Arbitration decides the dispute in accordance with
the rules of law. The arbitrator may not act as amiable
compositeur.

39. Ifan arbitrator rules on the arbitrator’s own juris-
diction, a party, within 15 days after being advised of
the decision, may ask the court to rule on the matter.
A decision of the court recognizing the jurisdiction of the
arbitrator cannot be appealed. For so long as the court
has not made its ruling, the arbitrator may continue the
arbitration proceedings and make an award.

§4. Failure to participate in arbitration

60. Inthe case of the absence of a party in the arbitra-
tion session, the arbitrator may make an award by default.

If the absence of a party is justified on serious grounds,
the arbitrator may, with the agreement of the other parties,
set a new session.

§5. End of arbitration

G1. Anarbitrator must make the award within 30 days
after the last arbitration session.

62. The arbitration award must be made on the form
prescribed by the Minister. No page or schedule may
be added.

In addition to the rules provided for in articles 642
to 644 of the Code of Civil Procedure, the award is written
in clear and concise terms.

63. Within 30 days after the last arbitration session,
the arbitrator sends to the court office the arbitration award
and to the mediation and arbitration service the bill on
which the professional fees under section 41 are indicated.

The arbitrator sends the arbitration award to the parties
within the same period.
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CHAPTER 1V
TRANSITIONAL AND FINAL

64. Lawyers and notaries certified as mediator as
of 16 October 2003 are deemed to have received the
training provided for in section 1.

65. Lawyers and notaries certified as mediator on the
date of coming into force of this Regulation are deemed
to be certified under this Regulation.

66. Lawyers and notaries certified to act as arbitra-
tor in civil cases by the Barreau du Québec or by the
Institut de médiation et d’arbitrage du Québec on the
date of coming into force of Chapters II and III of this
Regulation are deemed to be certified to act as certified
arbitrator by their professional order for the recovery of
small claims for a period of 2 years from that date. To
maintain that certification after that period, the lawyers
and notaries must have completed refresher training of at
least 10 hours on arbitration of small claims recognized
by the certifying body, provided under the responsibility
of their professional order, on special rules for arbitration
in small claims.

67. Proceedings pending that have already been the
subject of mediation that has not put an end to the dispute
on the date of coming into force of Chapters II and III of
this Regulation in a judicial district may be referred to an
arbitrator if the parties agree and ask for it to the media-
tion and arbitration service.

638. Chapters Il and Il apply in a judicial district only
to proceedings instituted after the date of coming into
force of those Chapters with respect to the district.

69. This Regulation replaces the Regulation
respecting the mediation of small claims (chapter
C-25.01, . 0.6).

70. This Regulation comes into force on the
fifteenth day following the date of its publication in the
Gazette officielle du Québec, except

(1) paragraph 2 of section 21 and paragraph 2 of
section 32, which come into force 1 December 2023;

(2) paragraphs 4 and 5 of section 21 and paragraphs 4
and 5 of section 32, which come into force on 1 February
2024,

(3) paragraph 3 of section 20 and paragraph 3 of
section 32, which come into force on 1 March 2024.

106361

Draft Regulation

Professional Code
(chapter C-26)

Advocates
—By-law respecting the professional training
of advocates

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (chapter R-18.1), that the
By-law respecting the professional training of advocates,
as adopted by the board of directors of the Barreau du
Québec and appearing below, is published as a draft and
may be examined by the Office des professions du Québec
then submitted to the Government which may approve
it, with or without amendment, on the expiry of 45 days
following this publication.

The draft Regulation defines the modalities of the
professional instruction given within the Bar School,
determines the professional activities reserved for
advocates that may be engaged in by applicants for admis-
sion to the profession, the terms and conditions on which
those activities may be engaged in, and the other terms and
conditions for a permit to be issued by the Bar.

The draft Regulation has no impact on the public or on
enterprises, including small and medium-sized businesses.

Further information on the draft Regulation may be
obtained by contacting Sylvie Champagne, Secretary of
the Order and Director of Judicial Affairs, Barreau du
Québec, 445, boulevard Saint-Laurent, Montréal (Québec)
H2Y 3TS; telephone: 514 954-3400 or 1 800 361-8495;
email: schampagne@barreau.qc.ca.

Any person wishing to comment on the draft Regulation
is requested to submit written comments within the 45-day
period to Annie Lemieux, Secretary of the Office des pro-
fessions du Québec, 800, place D’Youville, 10° étage,
Québec (Québec) G1R 5Z3; email: secretariat@opq.gouv.
gc.ca. The comments may be forwarded by the Office to
the Minister Responsible for Government Administration
and Chair of the Conseil du trésor and may also be sent to
the Barreau du Québec and to interested persons, depart-
ments and bodies.

ANNIE LEMIEUX
Secretary
Office des professions du Québec
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