© Editeur officiel du Québec, 2013

Part 2

GAZETTE OFFICIELLE DU QUEBEC, April 24, 2013, Vol. 145, No. 17

1011

Draft Regulations

Draft Regulation

An Act respecting administrative justice
(chapter J-3)

Administrative Tribunal of Québec
—Procedure of the Administrative Tribunal
of Québec

— Replacement

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (chapter R-18.1), that the
Regulation respecting the procedure of the Administrative
Tribunal of Québec, appearing below, may be submitted to
the Government for approval upon the expiry of 45 days
following this publication.

The Regulation replaces the Rules of procedure of the
Administrative Tribunal of Québec (chapter J-3, r. 3). It
proposes a new structure that makes it easier to find its
provisions.

The regulation creates a framework for the use of a
technology-based document during proceedings. It pro-
vides minimum delays for producing documents before
hearings, taking into consideration the nature of the
document.

This regulation also introduces rules regarding the
continuance of proceedings and representations before
the Tribunal.

Its provisions have been adapted to various legislative
modifications that have taken place since it came into
force in 1999.

Further information on the Regulation may be obtained
by contacting Julie Baril, Director of Legal Affairs,
Administrative Tribunal of Québec, 500, boul. René-
Lévesque Ouest, 21° étage, Montréal (Québec) H2Z 1W?7,;
telephone: 514-873-8030 extension 5010; e-mail: affaires.
juridiques-mtl@taq.qouv.gc.ca

Should you wish to comment on the Regulation, please
send your comments in writing, within the next 45 days,
to: Hélene de Kovachich, President, Director General and
Chief Administrative judge of the Administrative Tribunal
of Québec, 575, rue Saint-Amable, Québec (Québec)
GI1R 5RA4.

BERTRAND ST-ARNAUD,
Minister of Justice

Regulation respecting the procedure of the
Administrative Tribunal of Québec

An Act respecting administrative justice
(chapter J-3, s. 109)

DIVISION |
SCOPE

1. This Regulation applies to all proceedings brought
before the Administrative Tribunal of Québec, except
those within the jurisdiction of the social affairs division
acting as a review board within the meaning of the
Criminal Code (R.S.C. 1985, c. C-46).

DIVISION 11
BUSINESS HOURS AND JURIDICAL DAYS

2. The secretariat of the Tribunal is open to the public
from Monday to Friday, on juridical days, from 8:30 a.m.
to 4:30 p.m.
3. The following are non-juridical days:

(1) Saturdays and Sundays;

(2) 1and 2 January;

(3) Good Friday;

(4) Easter Monday;

(5) the Monday preceding 25 May;

(6) 24 June;

(7) 1 July;

(8) the first Monday in September;

(9) the second Monday in October;

(10) 24, 25, 26 and 31 December;

(11) any other holiday fixed by the Government.
4. If the date fixed for performing an act falls on a

non-juridical day, the act may validly be done on the next
following juridical day.
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3. Incomputing any time period, the day that marks the
start of the period is not counted and, except for periods
counted in clear days, the terminal day is.

Non-juridical days are counted but a period that would
normally expire on such a day must be extended to the
next following juridical day.

DIVISION I11
TRANSMISSION OF APPLICATIONS AND FILING
OF DOCUMENTS

6. The transmission of technology-based documents,
within the meaning of the Act to establish a legal frame-
work for information technology (chapter C-1.1), is pos-
sible if the means is accepted by the Tribunal.

'd. Thedate of filing of a document is the date on which
it is received at the secretariat of the Tribunal or at the
office of the Court of Québec, as the case may be.

Subject to section 6, if a technology-based document
is received on a non-juridical day, or after 4:30 p.m. on
a juridical day, the document is presumed to have been
received on the next following juridical day following the
date of receipt.

8. Iffees or other expenses are prescribed for the filing
of a document, the document is validly filed only if the
fees or expenses have been paid.

Despite the foregoing, in the case of the motion insti-
tuting proceedings, an applicant who has not paid all
the prescribed fees or expenses in full may do so within
30 days after the date of receipt of the motion by the
Tribunal.

9. Amotion instituting proceedings may be filed on the
form provided by the Tribunal, duly completed.

The motion may also be filed on another document
that meets the requirements of section 111 of the Act
respecting administrative justice (chapter J-3) and that
states

(1) the decision in respect of which proceedings are
brought or the facts giving rise to the proceedings;

(2) ashort statement of the grounds invoked in support
of the proceeding;

(3) the conclusions sought;

(4) the representative’s name, address, telephone
number and fax number if the applicant is represented.
Where the representative is an advocate, the professional
email address required under the Act respecting the
Barreau du Québec (chapter B-1).

The motion indicates the applicant’s name, address and
any other contact information.

The contested decision or the documents relating to
the facts giving rise to the proceedings must be sent to
the Tribunal without delay at the time the motion is filed.

If the documents cannot be sent at the time the motion
is filed, the motion must indicate

(1) if the proceedings are to contest a decision:
(a) the authority that made the decision;

(b) the date of the decision; and

(c) the file number given by that authority; or

(2) if no decision is contested, the facts giving rise to
the proceedings.

10. Any other application to the Tribunal must be
made in writing and sent to the secretariat of the Tribunal.

The application must indicate the name of the parties,
the file number of the Tribunal, the grounds invoked in
support of the application and the conclusions sought.

If the applicant is not one of the parties, the application
must indicate the applicant’s name, address and any other
contact information. If the applicant is represented, the
application must also contain the same information for
the representative.

Despite the foregoing, an application may be presented
otherwise if authorized by the Tribunal.

11. Anyapplication submitted in paper form, including
a motion instituting proceedings, must be signed by the
applicant or the applicant’s representative.

Any written application or communication addressed to
the Tribunal must also be sent to the other parties.

DIVISION IV
REPRESENTATION

12. In exceptional cases provided for by law where
a person who is not an advocate is authorized to act as a
representative before the Tribunal, the person must pro-
vide a mandate in paper form, signed by the person wish-
ing to be represented.

In addition to stating the authorization for representa-
tion, the mandate indicates, if such is the case, that the rep-
resentative is authorized to consult the file of the person
represented or to obtain a copy thereof.
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This provision does not apply to the representative of
the Minister of Employment and Social Solidarity or the
Minister’s delegate.

13. A party who discharges or replaces his or her
representative must give notice thereof to the Tribunal and
the other parties without delay.

14. A personwho agrees to represent a party after the
motion is filed must give notice thereof to the Tribunal and
the other parties without delay.

13. A person who ceases to represent a party must
give notice thereof to the Tribunal and the other parties
without delay.

If the Tribunal has already sent a notice of hearing,
the representative may not cease to represent without the
Tribunal’s authorization.

16. Where a party is represented, the communica-
tions of the Tribunal, except the notice of hearing and the
Tribunal’s decision, must be addressed to the representa-
tive only.

DIVISION V
CHANGE OF ADDRESS

1'7d. Every party or representative must inform the
secretariat of the Tribunal without delay of any change in
address or other contact information.

DIVISION VI
DOCUMENTS RELATING TO RECORDS

SUBDIVISION I
EXPROPRIATION

18. Where a general plan of the immovables to
be expropriated is filed with the Tribunal pursuant to
section 39 of the Expropriation Act (chapter E-24), an
appendix indicating the cadastre number of each immov-
able involved, the nature of the expropriated right and
the name of the last known holder of the right must be
attached to the plan.

Every related notice of expropriation filed after the
general plan is filed must bear the file number of the plan.

SUBDIVISION 11

PROTECTION OF PERSONS WHOSE MENTAL
STATE PRESENTS A DANGER TO THEMSELVES
OR TO OTHERS

19. In matters of protection of persons whose mental
state presents a danger to themselves or to others, the
institution having custody of such a person must provide

the Tribunal with a copy of the order for custody in an
institution, a copy of the psychiatric examination reports
on the basis of which the order was issued and a copy of
any periodical psychiatric examination report following
the issue of the order.

The documents must be provided not later than
24 hours before the date of the hearing.

DIVISION VII
INTERVENTION, IMPLEADING AND DEATH OR
CHANGE OF STATUS OF A PARTY

20. Every person who has a sufficient interest may,
with the authorization of the Tribunal and on the condi-
tions it determines, make representations in a proceeding
before the decision on the proceeding is rendered.

For a proceeding brought pursuant to the Environment
Quality Act (chapter Q-2), any person making representa-
tions must file with the Tribunal a notice to that effect at
least 30 days before the date of the hearing.

21. Every party to a proceeding may, with the author-
ization of the Tribunal and on the conditions it determines,
implead a third party whose presence is necessary to fully
resolve the dispute.

The Tribunal may, of its own motion, order the implea-
ding of any person whose interests could be affected by
its decision.

22. To continue the proceeding of a party, an heir, a
successor, the liquidator of a succession or a person who
has acquired the capacity or interest to do so must send
the following documents to the Tribunal:

(1) anotice of the person’s intent;

(2) the documents evidencing the person’s interest or
authorizing the person to continue the proceeding; and

(3) in the case of a deceased party, proof of the death.

23. A respondent may notify a formal demand on
the persons referred to in section 22 requiring that they
inform the Tribunal of their intention. A copy of the formal
demand must be sent to the Tribunal and the parties.

If those persons do not comply within 60 days of the
notification of the formal demand, any party may request
the Tribunal to proceed by default or to declare the pro-
ceeding null and void, depending on the circumstances.
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DIVISION V111
SUMMONING

24. Anotice of hearing, in order to be valid, must be
sent to a party at the last address filed in the record.

The notice must also be sent to the party’s representa-
tive at the representative’s last address filed in the record.

DIVISION IX
PRACTICE ROLL

25. In addition to the roll comprising the motions
instituting proceedings, the Tribunal may also prepare a
practice roll for the cases that may be heard prior to the
hearing on the merits.

Except with the parties’ consent, in a case of urgency
or if the Tribunal decides otherwise, a case entered on the
practice roll may not be heard unless the parties have been
notified at least 10 days before the date of the hearing.

DIVISION X
POSTPONEMENT

26. A party requesting postponement of the hearing
must apply to the Tribunal as soon as the grounds invoked
become known.

The postponement is granted only if it is based on
serious grounds and the interests of justice will be better
served as a result. No postponement may be granted solely
on agreement of the parties.

DIVISION X1
PRESENCE OF A WITNESS AT THE HEARING

2d. A party who wishes to have a witness summoned
to appear to testify, to produce a document or both, must
complete a subpoena.

The party is responsible for having the subpoena issued
by the party’s advocate or, failing that, by a member of
the Tribunal served at least 10 days before the hearing.

In a case of emergency, a member of the Tribunal may
shorten the time limit for service, but it may not be less
than 24 hours. The shortened time limit must be men-
tioned on the subpoena.

A person in prison may only be summoned on an order
from a member of the Tribunal commanding the warden
or goaler, as the case may be, to make the person appear
according to the instructions in the order so that the person
may testify.

28. A person heard as a witness or interpreter must
do so under oath.

A person who does not understand the nature of the
oath is exempted from taking it, but must be informed of
the obligation to tell the truth.

DIVISION XII
PRODUCTION OF DOCUMENTS AT THE
HEARING

29. A party who intends to produce a document as
evidence at the hearing must, not later than 15 days before
the hearing, send a copy of the document to the other par-
ties and to each member of the Tribunal composing the
panel hearing the matter. An additional copy is produced
in the case of proceedings before the immovable property
division. The copies for the Tribunal must be filed with
the secretariat of the Tribunal.

In the case of an expert’s report or a technology-based
document within the meaning of the Act to establish a
legal framework for information technology, the report
or document must be sent not later than 30 days before
the date of the hearing.

No expert witness may be heard if the expert’s report
has not been filed within the time period, except with the
leave of the Tribunal.

The provision does not restrict the power of the Tribunal
to determine different time periods.

30. Where a party wishes to file a technology-based
document within the meaning of the Act to establish a
legal framework for information technology, the party
makes sure, at the time of filing of the document, that the
Tribunal has at its disposal the required material to allow
the presentation at the hearing.

If the Tribunal does not have at its disposal the required
material, the party must transfer the document to a
medium adapted to the material the Tribunal could have at
its disposal at the hearing or provide the material required
for the presentation of the technology-based document.

The last provision does not restrict the power of the
Tribunal to agree on different measures.

DIVISION X111
HEARING

S31. Every person attending the hearing must be
dressed appropriately and behave with dignity and in a
manner that shows respect towards justice. The person
must refrain from doing anything that could disrupt the
hearing.
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32. Representations made at the hearing must be
recorded, unless a party has them recorded at its own
expense by a stenographer or stenotypist or by any other
means provided for in the Regulation respecting the taking
of witnesses’ depositions in civil matters (chapter C-25,
r. 10).

A party who requests a transcription of the hearing
must provide a copy to the Tribunal free of charge.

In the cases where the Tribunal may award costs, the
recording and transcription expenses must be included
in the costs.

33. The minutes of the hearing must be drawn up in
the form established by the Tribunal and must contain in
particular the following information:

(1) the date and time of the beginning and end of the
hearing, and where it takes place;

(2) the names of the members of the Tribunal;

(3) the names and addresses of the parties and, where
applicable, those of their representatives and witnesses;

(4) the name and address of the person responsible for
the recording;

(5) the name and address of the stenographer;

(6) the name and address of the interpreter, with men-
tion the interpreter was sworn;

(7) the form of the hearing;

(8) the various stages of the hearing;

(9) the exhibits adduced;

(10) incidental proceedings and objections;

(11) the date on which an act or action must be carried
out;

(12) the Tribunal’s decisions; and

(13) the date on which the matter is taken under
advisement.

DIVISION X1V
DISCONTINUANCE

34. Unless otherwise provided for by law, the filing
of a discontinuance declaration or of a notice from the
parties indicating that the matter has been settled out of
court or that the dispute no longer exists terminates the
proceedings.

DIVISION XV
DECISION

353. The Tribunal’s decision must be sent to the parties
and to their representatives.

DIVISION XVI
TRANSITIONAL AND FINAL

36. Section 29 applies to proceedings for which a
notice of hearing has not been sent by the Tribunal on the
date of coming into force of this Regulation.

Sections 26 and 28 of the Rules of procedure of the
Administrative Tribunal of Québec (chapter J-3, r. 3) con-
tinue to apply to the other pending proceedings.

B37. This Regulation replaces the Rules of procedure
of the Administrative Tribunal of Québec.

38. This Regulation comes into force on the ninetieth
day following the date of its publication in the Gazette
officielle du Québec.
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