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commits an offence and is liable, in the case of a nat-
ural person, to a fine of $5,000 to $500,000 or, despite
article 231 of the Code of Penal Procedure (chapter C-25.1),
to a maximum term of imprisonment of 18 months, or to
both the fine and imprisonment, or, in other cases, to a
fine of $15,000 to $3,000,000.

206.2. Every person who contravenes section 11 or 85,
the first paragraph of section 91, section 110, 111, 117,
122, 123, 126, 127, 194 or 197 commits an offence and
is liable, in the case of a natural person, to a fine of
$8,000 to $500,000 or, despite article 231 of the Code
of Penal Procedure (chapter C-25.1), to a maximum term
of imprisonment of 18 months, or to both the fine and
imprisonment, or, in other cases, to a fine of $24,000 to
$3,000,000.

206.3. Every person who

(1) contravenes section 9, 10, 12, 14, 16, 19, 26
or 27, any of sections 30 to 32, 34, 35, 37 or 38, any of
sections 40 to 42, section 52, the second paragraph of
section 58, any of sections 64 to 70, the first, fourth or
fifth paragraph of section 75, section 76 or 77, the second
paragraph of section 78, section 81, any of sections 88
to 90, the second paragraph of section 91, the first para-
graph or any of subparagraphs 2 to 6 of the second
paragraph of section 92, paragraph 1 of section 94,
any of sections 103 to 105, section 107 or 125, any of
sections 132 to 135, section 137, 138, 144 or 145, any of
sections 148 to 150, the first or second paragraph of sec-
tion 153, section 154, the first paragraph of section 155,
section 158, 160, 164, 166, 168, 173, 176, 180 or 181 or any
of sections 184 to 190,

(2) fails to comply with the emission limits prescribed
by the second paragraph of section 75, subparagraph 1
or 2 of the first paragraph of section 78 or section 80
or 150,

(3) fails to take the necessary measures where the
limits are exceeded in accordance with section 193,

commits an offence and is liable, in the case of a natural
person, to a fine of $10,000 to $1,000,000 or, despite arti-
cle 231 of the Code of Penal Procedure (chapter C-25.1),
to a maximum term of imprisonment of 3 years, or to both
the fine and imprisonment, or, in other cases, to a fine of
$30,000 to $6,000,000.

206.4. Every person who contravenes any other
requirement imposed by this Regulation also commits
an offence and is liable, where no other penalty is provided
for by this Title or the Environment Quality Act (chap-
ter Q-2), to a fine of $1,000 to $100,000 in the case of a
natural person or, in other cases, to a fine of $3,000 to
$600,000.”.

16. Section 215 is amended by replacing “to 96.3
and 96.6” in the first paragraph by “to 96.10.”.

1'd. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

2543

Draft Regulation

Environment Quality Act
(chapter Q-2)

Contaminated soil storage and contaminated soil
transfer stations
— Amendment

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (chapter R-18.1) and sec-
tion 124 of the Environment Quality Act (chapter Q-2),
that the Regulation to amend the Regulation respecting
contaminated soil storage and contaminated soil
transfer stations, appearing below, may be made by the
Government on the expiry of 60 days following this
publication.

The purpose of the draft Regulation, in accordance with
section 61 of the Act to amend the Environment Quality
Act in order to reinforce compliance (2011, chapter 20),
is to harmonize the penal provisions of the Regulation
respecting contaminated soil storage and contaminated
soil transfer stations with those enacted by the Act and
determine the provisions of the Regulation that may give
rise to a monetary administrative penalty if they are not
complied with.

The draft Regulation proposes to amend the penal
provisions provided for in the current Regulation and
add monetary administrative penalties. It also provides
amounts for the monetary administrative penalties and the
penalties applicable in the event of contravention of provi-
sions of the Regulation so that they are in keeping with
those referred to in the Environment Quality Act, taking
into account the objective seriousness of non-compliance
and its potential consequences on human health or the
environment. Consequently, the draft Regulation proposes
a significant increase in all the maximum fines, an adjust-
ment of all the minimum fines and, for certain offences
considered to be more serious, terms of imprisonment.

Further information on the draft Regulation may be
obtained by contacting Pierre Paquin, regional director,
Direction régionale de I'analyse et de I’expertise de
I’Estrie et de la Montérégie, Ministére du Développement
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durable, de I’Environnement, de la Faune et des Parcs,
201, Place Charles-Le Moyne, 2¢ étage, Longueuil (Québec)
J4K 2T5; telephone: 450 928-7607, extension 225; fax:
450 928-7755; email: pierre.paquin@mddefp.gouv.qc.ca

Any person wishing to comment on the draft Regulation
is requested to submit written comments within the
60-day period to Pierre Paquin at the above address.

YVES-FRANCOIS BLANCHET,
Minister of Sustainable Development,
Environment, Wildlife and Parks

Regulation to amend the Regulation
contaminated soil storage and
contaminated soil transfer stations

Environment Quality Act
(chapter Q-2, ss. 115.27 and 115.34)

1. The Regulation respecting contaminated soil stor-
age and contaminated soil transfer stations (chapter Q-2,
r. 46) is amended by inserting the following chapter after
section 68:

“CHAPTER I1I1.1
MONETARY ADMINISTRATIVE PENALTIES

68.1. A monetary administrative penalty of $250 in the
case of a natural person or $1,000 in other cases may be
imposed on any person who fails

(1) toissue the document prescribed by the third para-
graph of section 6 or, for the person who received the
document, to keep it or make it available to the Minister
for the period provided for in that section;

(2) to keep the logbook prescribed by the fourth para-
graph of section 6 or to keep the logbook or make it avail-
able to the Minister for the period provided for in that
section;

(3) to prepare the report prescribed by section 25;

(4) to keep or make available to the Minister the oper-
ations logbook and annexed documents referred to in sec-
tion 50 for the period provided for in that section;

(5) to prepare the annual report prescribed by the first
paragraph of section 61.

68.2. A monetary administrative penalty of $350 in the
case of a natural person or $1,500 in other cases may be
imposed on any person who fails

(1) to provide a storage site with a sign that complies
with the requirements of paragraph 1 of section 19;

(2) to enter in a logbook the information prescribed
by section 20, to keep the loghook or to make it available
to the Minister for the period provided for in the fifth
paragraph of that section;

(3) to provide a transfer station with a sign that com-
plies with the requirements of paragraph 1 of section 48;

(4) toenterinalogbook the information prescribed by
section 49, the second paragraph of section 51 or section 52
or 54 or to annex to the logbook the analysis reports pre-
scribed by the first paragraph of section 51 or section 59;

(5) toenterinareportreferred to in the first paragraph
of section 52 the results of the analyses prescribed in that
section.

The penalty provided for in the first paragraph may
also be imposed on any person who, in contravention of
a provision of this Regulation, fails to communicate or to
send to the Minister any report or study, within the time
prescribed in cases where no other monetary administra-
tive penalties are provided for such failure.

68.3. A monetary administrative penalty of $500 in the
case of a natural person or $2,500 in other cases may be
imposed on any person who fails

(1) todetermine, in accordance with section 14, 15, 42
or 43, the quality of the soils or water that may be altered
by a storage site or transfer station;

(2) to take the necessary measures to prevent dust dis-
persal in accordance with section 18 or 53;

(3) to take a sample or measure, in accordance with
the second paragraph of section 20, the first paragraph
of section 52 or any of sections 56 to 58, by respecting,
where applicable, the frequencies provided for therein;

(4) to protect contaminated soils at all times from bad
weather in accordance with section 23;

(5) to provide land with a surface water drainage
system in accordance with section 46;

(6) to ascertain, by means of an analysis report, the
nature and concentration values of the substances present
in the soils as prescribed by section 51;

(7) to analyze the samples referred to in section 59 in
accordance with that section;
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(8) to provide financial guarantee in accordance with
the requirements of this Regulation or to maintain or
renew such a guarantee in accordance with what is pro-
vided in this Regulation.

68.4. A monetary administrative penalty of $750 in the
case of a natural person or $3,500 in other cases may be
imposed on any person who fails

(1) to lay out a storage area that complies with the
requirements of section 16;

(2) toinstall observation wells according to the condi-
tions prescribed by section 17 or 47;

(3) to place a barrier or other device preventing access
to a contaminated soil storage site or a contaminated soil
transfer station at the entrance of such sites in accordance
with paragraph 2 of section 19 or section 48;

(4) to respect the maximum contaminated soil storage
time provided for in section 22 or 32;

(5) to provide a buffer zone that complies with the
requirements of section 41;

(6) to comply with the conditions to store contaminated
soils, in particular as regards the building or storage area
prescribed by section 44;

(7) to maintain in working order at all times the
systems or network referred to in section 55.

68.5. A monetary administrative penalty of $1,000 in
the case of a natural person or $5,000 in other cases may
be imposed on any person who

(1) fails to comply with section 8 or 10;

(2) establishes, enlarges or operates a contaminated
soil storage site or a contaminated soil transfer station
without holding a certificate of authorization referred to
in section 12 or 33;

(3) fails to treat all run-off liquid from the contam-
inated soils in accordance with the first paragraph of
section 24 or section 45;

(4) fails to have a characterization study of the land
performed within 6 months after operations of a contam-
inated soil storage site or a contaminated soil transfer
station have permanently ceased in accordance with the
third paragraph of section 27 or 62.

The penalty provided for in the first paragraph may also
be imposed on any person who fails, on the conditions
provided for in that paragraph, to inform the Minister

(1) of the recovery of the soils referred to in section 9
following an accidental spill;

(2) of the date on which a contaminated soil storage
site or a contaminated soil transfer station ceases its
operations in accordance with the first paragraph of
section 27 or 62;

(3) of the excess of the values referred to in section 60
and to indicate to the Minister the remedial measures
taken or to be taken.

68.6. A monetary administrative penalty of $1,500 in
the case of a natural person or $7,500 in other cases may
be imposed on any person who

(1) stores contaminated soils elsewhere than on the
site of origin or ships them to a location other than a site
legally authorized to receive such soils, in contravention
of the first or second paragraph of section 6;

(2) handles soils referred to in section 7 without com-
plying with the conditions provided for in that section;

(3) establishes a contaminated soil storage site in a
flood plain referred to in section 13 or sites a contamin-
ated soil transfer station in a flood plain referred to in
section 38;

(4) stores contaminated soils on a floor that is not
impermeable or capable of supporting the soils in con-
travention of section 16;

(5) fails to transfer all contaminated soils to an author-
ized site in accordance with the second paragraph of
section 27 or 62;

(6) accepts, in a contaminated soil transfer station,
soils other than those referred to in section 28 or accepts
in that transfer station soils that do not comply with the
standards prescribed by section 29 or 30;

(7) sites a contaminated soil transfer station in contra-
vention of section 39 or 40.

The penalty provided for in the first paragraph may
also be imposed on any person who introduces, into a
contaminated soil transfer station, materials that, under
this Regulation, cannot be accepted by the transfer station.

68.7. A monetary administrative penalty of $2,000 in
the case of a natural person or $10,000 in other cases may
be imposed on any person who
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(1) disposes of contaminated soils referred to in
section 4 on or in soils having a contaminant concentra-
tion lower than the contaminant concentration in the soils
disposed of;

(2) mixes contaminated soils in contravention of the
requirements of section 5;

(3) stores contaminated soils to be reclaimed without
complying with the conditions provided for in section 11;

(4) stores contaminated soils without complying with
the maximum volume provided for in section 21 or 31;

(5) discharges into the environment liquid that does not
conform to the values referred to in the second paragraph
of section 24;

(6) fails to take the measures prescribed by the fourth
paragraph of section 27,

(7) accepts, in a contaminated soil transfer station,
soils containing one or more volatile organic compounds
in concentrations greater than the limit values referred
to in section 30;

(8) discharges into the environment liquid recovered
from contaminated soils that does not comply with the
values referred to in section 45;

(9) fails to implement the remedial measures referred
to in section 60;

(10) fails to take the measures prescribed by the fourth
paragraph of section 62 in the case provided for in that
section.”.

2. The heading of Chapter IV is amended by
replacing “OFFENCES” before section 69 by “PENAL
SANCTIONS™.

3. Sections 69 to 73 are replaced by the following:

“69. Every person who

(1) contravenes the third or fourth paragraph of
section 6, section 50 or the first paragraph of section 61,

(2) failsto prepare the report prescribed by section 25,
commits an offence and is liable, in the case of a natural

person, to a fine of $1,000 to $100,000 or, in other cases,
to a fine of $3,000 to $600,000.

70. Every person who

(1) contravenes paragraph 1 of section 19, section 20,
paragraph 1 of section 48 or section 49 or 54,

(2) failstoenter in alogbook the information prescribed
by the second paragraph of section 51 or section 52, or to
annex to the loghook the analysis reports prescribed by
the first paragraph of section 51 or section 59;

(3) fails to enter in the report referred to in the first
paragraph of section 52 the results of the analysis pre-
scribed in that section;

(4) fails to send to the Minister a report or study in
accordance with section 25, the third paragraph of sec-
tion 27, the second paragraph of section 61 or the third
paragraph of section 62, within the time prescribed in
those sections,

commits an offence and is liable, in the case of a natural
person, to a fine of $2,000 to $100,000 or, in other cases,
to a fine of $6,000 to $600,000.

71. Every person who

(1) contravenes section 14, 15, 18, 23, 26, 42, 43, 46, 53,
any of sections 56 to 58, section 63 or 66,

(2) fails to take the samples referred to in the second
paragraph of section 20 or in the first paragraph of
section 52, in accordance with what is provided for
therein, or to analyze, within the required time, the
samples referred to in section 59,

(3) fails to ascertain the nature and concentration
values of the substances present in the soils, as prescribed
by section 51,

commits an offence and is liable, in the case of a natural
person, to a fine of $2,500 to $250,000 or, in other cases,
to a fine of $7,500 to $1,500,000.

72. Every person who

(1) failsto lay out a storage area that complies with the
requirements of section 16,

(2) contravenes section 17, paragraph 2 of section 19,
section 22, 32, 41, 44 or 47, paragraph 2 of section 48 or
section 55,

commits an offence and is liable, in the case of a natural
person, to a fine of $4,000 to $250,000 or, in other cases,
to a fine of $12,000 to $1,500,000.
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73. Every person who

(1) contravenes section 8, 9, 10 or 12, the first para-
graph of section 24, the first or third paragraph of sec-
tion 27, section 33 or 45 or the first or third paragraph of
section 62,

(2) fails to inform the Minister in accordance with
section 60,

(3) pursuant to this Regulation, makes a declaration,
communicates information or files a document that is
incomplete, false or misleading,

commits an offence and is liable, in the case of a nat-
ural person, to a fine of $5,000 to $500,000 or, despite
article 231 of the Code of Penal Procedure (chapter C-25.1),
to a maximum term of imprisonment of 18 months, or to
both the fine and imprisonment, or, in other cases, to a
fine of $15,000 to $3,000,000.

73.1. Every person who

(1) contravenes the first or second paragraph of sec-
tion 6, section 7 or 13, the second paragraph of section
27, section 28, 29, 38, 39 or 40 or the second paragraph
of section 62,

(2) stores contaminated soils on a floor or in a storage
area that does not comply with the conditions provided
for in section 16,

(3) accepts, in a contaminated soil transfer station,
soils that do not meet the confinement conditions pre-
scribed by section 30,

(4) introduces, in a contaminated soil transfer station,
any other material that, under this Regulation, cannot be
accepted by the contaminated soil transfer station,

commits an offence and is liable, in the case of a nat-
ural person, to a fine of $8,000 to $500,000 or, despite
article 231 of the Code of Penal Procedure (chapter C-25.1),
to a maximum term of imprisonment of 18 months, or to
both the fine and imprisonment, or, in other cases, to a
fine of $24,000 to $3,000,000.

73.2. Every person who

(1) contravenes section 4, 5, 11 or 21, the second para-
graph of section 24, the fourth paragraph of section 27,
section 31 or the fourth paragraph of section 62,

(2) accepts, in a contaminated soil transfer station,
soils containing one or more volatile organic compounds
in concentrations greater than the limit values referred
to in section 30,

(3) discharges into the environment liquid recovered
from contaminated soils that does not comply with the
values referred to in section 45,

(4) fails to implement the remedial measures referred
to in section 60,

commits an offence and is liable, in the case of a natural
person, to a fine of $10,000 to $1,000,000 or, despite arti-
cle 231 of the Code of Penal Procedure (chapter C-25.1),
to a maximum term of imprisonment of 3 years, or to both
the fine and imprisonment, or, in other cases, to a fine of
$30,000 to $6,000,000.

73.3. Every person who contravenes any other require-
ment imposed by this Regulation also commits an offence
and is liable, where no other penalty is provided for by this
Chapter or the Environment Quality Act (chapter Q-2), to
a fine of $1,000 to $100,000 in the case of a natural person
or, in other cases, to a fine of $3,000 to $600,000.”.

4. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

2573

Draft Regulation

Environment Quality Act
(chapter Q-2)

Declaration of water withdrawals
— Amendment

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (chapter R-18.1) and sec-
tion 124 of the Environment Quality Act (chapter Q-2),
that the Regulation to amend the Regulation respecting
the declaration of water withdrawals, appearing below,
may be made by the Government on the expiry of 60 days
following this publication.

The main purpose of the draft Regulation, in accordance
with section 61 of the Act to amend the Environment Quality
Act in order to reinforce compliance (2011, chapter 20),
is to harmonize the penal provisions provided for in the
Regulation respecting the declaration of water with-
drawals with those enacted by the Act and determine the
provisions of the Regulation that may give rise to a monet-
ary administrative penalty if they are not complied with.
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