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The form must be signed by the surety or by the
merchant if furnished by the latter and, at the request of
the surety, by the principal debtor.”.

23. Sections 114 to 116 and 157 to 160 are struck
out.
24. Section 118 is replaced by the following:

“118. Each of the permit holders covered by a group
security policy must be identified by a member’s certifi-
cate containing the following information:

(a) the name of the surety;

(b) the name of the group for which the surety furnishes
security;

(c) the member’s certificate number of the group;

(d) the amount of security payable pursuant to sec-
tion 104, 108 or 108.1;

(e) the number of the group security policy and its
date of issue;

(f) a statement that the permit holder is a member of
the group and is covered by the group security policy;

(9) the signature of a duly authorized representative
of the surety or of the association authorized by the
surety, and the date of issue.”.

23. Section 119 is amended

(a) by replacing “A security by individual guarantee
bond, a security by group guarantee bond, commitments
referred to in sections 115 and 116 as well as” in the first
paragraph by “Security referred to in section 112 and”;

(b) by striking out the word “certified” wherever it
occurs in the second paragraph.
26. Section 121.2 is amended
(a) by replacing “individual or group guarantee bond”

in subparagraph a of the first paragraph by “individual
or group security policy”;

(b) by striking out the word “certified” wherever it
occurs in subparagraph b of the first paragraph.

2'7. Section 146 is amended by replacing “243” in
the second paragraph by “486”.

28. Section 163 is amended by replacing “1 year” by
“2 years”.

29. Section 178 isamended by striking out “certified”.
30. Forms N-22 to N-46 are struck out.

S31. Contracts in effect when this Regulation comes
into force are exempt from the application of sections
214.6 to 214.8 of the Consumer Protection Act.

Sections 25.4 to 25.9 of the Regulation respecting the
application of the Consumer Protection Act, introduced
by section 11 of this Regulation, do not apply to con-
tracts in effect when this Regulation comes into force.

32. This Regulation comes into force on 30 June
2010.
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Gouvernement du Québec

0O.C. 496-2010, 9 June 2010

Travel Agents Act
(R.S.Q., c. A-10)

Travel agents
— Amendments

Regulation to amend the Regulation respecting travel
agents

WHEREAS, in accordance with the Travel Agents Act
(R.S.Q., c. A-10), the Government made the Regulation
respecting travel agents (R.R.Q., 1981, c. A-10, r. 1);

WHEREAS, under subparagraphs a and b of the first
paragraph and subparagraph c of the second paragraph
of section 3 of the Travel Agents Act, the second para-
graph of section 4 and subparagraphs b.1 and c.2 of the
first paragraph of section 36, introduced by sections 24
and 29 of chapter 51 of the Statutes of 2009, and sub-
paragraphs a, b, c. c.1, e, g, j, k, I, n, 0 and p of the first
paragraph of section 36 of the Act, the Government may
make regulations governing the matters set forth therein,
including the activities of travel agents and travel coun-
sellors;

WHEREAS, in accordance with sections 10 and 12 of
the Regulations Act (R.S.Q., c. R-18.1), a draft of the
Regulation was published in Part 2 of the Gazette
officielle du Québec of 28 April 2010 with a notice that
it could be made by the Government on the expiry of
25 days following that publication;
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WHEREAS it is expedient to make the Regulation with
amendments, considering the comments received fol-
lowing that publication;

IT 1S ORDERED, therefore, on the recommendation of
the Minister of Justice:

THAT the Regulation to amend the Regulation
respecting travel agents, attached to this Order in Council,
be made.

GERARD BIBEAU,
Clerk of the Conseil exécutif

Regulation to amend the Regulation
respecting travel agents’

Travel Agents Act

(R.S.Q., ¢, A-10, s. 3, 1% par., subpars. A and b and 2™
par., subpar. C, s. 4, 2" par., s. 36, pars. A, b, b.1, c,
c.l,c2,¢e0,j,k 1,n 0and p)

1. The Regulation respecting travel agents is amended
by inserting the following after section 1:

“DIVISION I.1
EXCEPTIONS

1.1. The Act does not apply to

(a) a person operating a tourist accommodation es-
tablishment and offering tourist services nearby in addi-
tion to accommodation services in the person’s estab-
lishment;

(b) aperson organizing adventure travel and offering
packages including, in addition to the person’s own
services, accommodation in a natural setting;

(c) an outfitter offering tourist services nearby in
addition to accommodation services in establishments
registered on its licence or organizing and selling pack-
ages including, in addition to its own services, only the
reservation for one night of accommodation services
near the arrival airport on arrival and departure;

* The Regulation respecting travel agents (R.R.Q., 1981, c. A-10,
r. 1) was last amended by the regulation made by Order in Council
1153-2004 dated 8 December 2004 (2004, G.O. 2, 3592). For
previous amendments, refer to the Tableau des modifications et
Index sommaire, Québec Official Publisher, 2010, updated to
1 April 2010.

(d) the holder of a charter bus transportation licence
issued by the Commission des transports du Québec
performing operations of a travel agent for trips lasting
no longer than 72 hours exclusively in Québec;

(e) the mandatary of the holder of an intercity bus
transportation licence issued by the Commission des
transports du Québec selling, in bus terminals, intercity
bus transportation vouchers;

(f) a hotel chain and a group of hotel establishments
organizing packages including accommodation in more
than one establishment of the chain or group, but not
including any transportation service;

(9) the reservation on the account of another person
of a room in a tourist accommodation establishment or
of a rental automobile where

i. the person making the reservation receives no form
of remuneration for that purpose from the customer;

ii. no sum of money is transferred between the cus-
tomer and that person or the supplier when the reserva-
tion is made or only the customer’s credit card number is
sent to the supplier, without the credit card being debited:;

iii. the customer may cancel the reservation free of
charge before the service is rendered;

iv. no sum of money will be paid by the customer and
the customer’s credit card will not be debited before the
date on which the service must be rendered; and

V. no invoice is given to the customer at the time of
reservation; only a document confirming the reservation
is given to the customer.

1.2. Section 4 of the Act and Division IV.1 do not
apply to students in training with a travel agent and
employees of the holder of a restricted licence.”.

2. Theheading of Division Il isamended by replacing
“CATEGORIES OF TRAVEL AGENTS” by “CLASSES
OF TRAVEL AGENT LICENCES”.

3. Section 2 is replaced by the following:

“2. The classes of travel agent licences are the fol-
lowing:

(a) “general licence” means a licence that authorizes
a person dealing with the public in general or members
of a particular group, directly or through another travel
agent, to perform the operations referred to in section 2
of the Act;
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(b) “restricted licence” means a licence that autho-
rizes a person dealing with the public in general or
members of a particular group, directly or through an-
other travel agent holding a general licence, to perform
the operations covered by the class of restricted licence
issued on the person’s account or behalf.”.

4. The heading of Division Il is amended by replacing
“CATEGORIES OF CARRIERS” by “CLASSES OF
RESTRICTED LICENCES”.

3. Section 3 is replaced by the following:
“3. The classes of restricted licences are the following:

(a) “restricted adventure travel organizer licence”
means a licence that authorizes the person referred to in
subparagraph b of the first paragraph of section 3 of the
Act to organize and sell packages including, accessorily,
accommodation services in accommodation establish-
ments governed by the Act respecting tourist accommoda-
tion establishments (R.S.Q., c. E-14.2) other than estab-
lishments of the rugged furnished lodging, hospitality
village, camping establishment classes and outfitting
operations;

(b) “restricted outfitter’s licence” means a licence
that authorizes the outfitter referred to in subparagraph
d of the first paragraph of section 3 of the Act to orga-
nize and sell packages including, in addition to outfit-
ting services, transportation services from an arrival
airport to the outfitting operation and accommodation
services near the arrival airport on arrival and departure;

(c) “restricted regional tourist association licence”
means a licence that authorizes a regional tourist associa-
tion recognized under the Act respecting the Ministére du
Tourisme (R.S.Q., ¢. M-31.2) to market tourist accom-
modation establishments and tourist attractions of the
region, and packages without transportation within the
region.

For the purposes of subparagraph c, Place d’affaires
électronique de I’industrie touristique du Québec is con-
sidered a regional tourist association.”.

6. Section 4 is amended

(1) by replacing “The fees for the licence referred to
in section 4 of the Act” in the first paragraph by “The
duties related to the licence referred to in section 4 of the
Act”;

(2) by replacing subparagraphs a and b in the first
paragraph by the following:

“(a) for an application for the issue of a general
licence: $800;

(b) for renewal, the duties are based on the turnover
appearing, in the case of a general licence, in the finan-
cial statements required under paragraph d of section 7
or, in the case of a restricted licence, in the certificate
required under the second paragraph of section 8.1; the
duties are as follows:

GENERAL LICENCE RENEWAL

Turnover Duties
Up to $0.5M $300
Up to $2M $400
Up to $5M $550
Up to $10M $750
Up to $20M $1,000
Over $20M $1,300

(3) by striking out subparagraph c of the first para-
graph;

(4) by replacing “the fee for a duplicate licence is
$271 per establishment” in subparagraph d of the first
paragraph by “the duties are $500 for the issue of a
duplicate licence per establishment and $250 for its
renewal”;

(5) by replacing “under section 10, the fee for
examining the file is 50% of the amount indicated in
paragraph a, b, ¢ or d” in subparagraph e of the first
paragraph by “, the duties are 50% of the duties indi-
cated in subparagraph a, b or d”;

(6) by inserting “or, where the application is filed
after the period provided for in section 11.1 of the Act,
75% of the duties indicated in subparagraph a, b or d” at
the end of subparagraph e;

(7) by replacing subparagraph f by the following:

“(f) where the president refuses or where the appli-
cant withdraws the application, the president reimburses
50% of the duties indicated in subparagraph a, b or d”;

(8) by inserting the following after the second para-
graph:
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“In the case of a restricted licence, the duties pro-
vided for in the first paragraph are reduced by 50%.”.

¢. The following is inserted after section 4:

“4.01. The duties payable under subparagraphs a, b,
d and e of the first paragraph of section 4 are increased
by 50% where priority processing is requested.”.

8. Section4.1isamended

(1) by replacing the word “fees” wherever it appears
by the word “duties”;

(2) by replacing “in paragraphs a, b, ¢ and d of
section 4 shall be indexed” in the first paragraph by “in
subparagraph a, b or d of the first paragraph of section 4,
section 11.5 and section 31.9 are indexed”.

9. Section 5 is replaced by the following:

“5. Licences and duplicate licences are issued without
any term.

The duties provided for in section 4 for the renewal of
a licence are payable once a year on the anniversary date
of the licence.

The anniversary date of the licence is the first day of
the eighth month following the end of the travel agent’s
fiscal year.

If the period between the date of issue and the first
anniversary date is shorter or longer than 1 year, the
duties payable are set in proportion to that period of time
in relation to 1 year.”.

10. The following is inserted after section 5:

“5.1. The president may issue a licence for a deter-
mined term if the president deems that the public interest
is at stake or for administrative reasons.”.

11. Sections 6 to 8 are replaced by the following:

“6. Every person applying for a travel agent licence
must send the president, on a form provided by the
president, the following information and documents:

(a) the class of the licence concerned;

(b) the person’s name, date of birth, domicile address,

telephone number and, where applicable, technological
address and fax number;

(c) adeclaration stating that the person is a Canadian
citizen or landed immigrant within the meaning of the
Immigration and Refugee Protection Act (S.C. 2001,
c. 27);

(d) the names under which the travel agent will carry
on business;

(e) the address of all the establishments where the
travel agent will carry on business;

(f) a declaration certifying compliance of each of the
establishments with municipal by-laws relating to uses;

(g) up to 30 June 2012, a declaration stating that the
person has, in the 8 preceding years and for a minimum
period of 2 years, permanently performed operations of
a travel agent full time on the account of travel agent
holding a licence; as of 1 July 2012, a declaration stating
that the person has held for less than 5 years a travel
agency manager certificate issued by the president after
having passed an examination on knowledge of the laws
and regulations applying to the travel sector and the
management of a travel agency;

(h) a declaration stating that the person has not been
found guilty of fraud, forgery or fraudulent operations
in contractual or commercial matters;

(i) a declaration stating that the person has not been
found guilty of an offence against the Act;

(j) adeclaration stating that the person has never held
a licence nor held the position of officer or investor for a
travel agent who was the cause of a claim paid by any of
the collective security funds or the Fonds d’indemnisation
des clients des agents de voyages and who did not
reimburse the fund,;

(k) a declaration stating that the person has neither
gone bankrupt in the 5 years preceding the application
nor held the position of officer or investor for a travel
agent who has gone bankrupt in the 5 preceding years;

(I) a declaration stating that the person’s principal
activity is to carry out management duties at the principal
establishment of the person, association or partnership
for which the person is applying for a licence;

(m) in the case of a natural person applying for a
licence on the person’s account, a declaration stating
that the person’s principal activity is to perform opera-
tions of a travel agent at the principal establishment
corresponding to the licence;
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(n) in the case of a person acting on the account of a
person, association or partnership,

i. the names, addresses and dates of birth of the officers
and investors and their status and interest in the travel
agency;

ii. adeclaration stating that the officers and investors
have not been found guilty of an offence against the Act;

iii. a declaration stating that no officer or investor
has gone bankrupt as travel agent, or as officer or inves-
tor of a travel agency that has gone bankrupt, in the
5 years preceding the application;

iv. adeclaration stating that no officer or investor has
been found guilty of fraud, forgery or fraudulent opera-
tions in contractual or commercial matters or has been
an officer or investor of a travel agent found guilty of
such offences;

v. adeclaration stating that no officer has ever held a
licence or a position as officer or investor for a travel
agent who was the cause of a claim paid by any of the
collective security funds or the Fonds d’indemnisation
des clients des agents de voyages, and who did not
reimburse the fund,;

vi. a declaration stating that, at the time of the appli-
cation, the person, association or partnership complied
with the provisions relating to legal publicity, if the
person, association or partnership is constituted under
the statutes of Québec;

(o) where the travel agent is required to register, the
Québec business number (NEQ) assigned by the enter-
prise registrar;

(p) the name and address of the financial institution
where is located the trust account and the account number
and the name, address and date of birth of the persons
authorized to perform banking transactions affecting the
trust account.

An application for the issue of a licence must be
accompanied by the following:

(a) in the case of a person acting on the account of a
person, association or partnership, a copy of the resolu-
tion authorizing the applicant to hold a licence on the
account of that person, association or partnership;

(b) an opening balance sheet showing that the working
capital is at least $5,000;

(c) a declaration of the date of the end of the travel
agent’s fiscal year;

(d) if the application is made to continue to operate
under a new legal entity, financial statements of the
former travel agent as of the date of the application,
including the financial statements of the trust account;

(e) documents related to the opening and the signa-
ture log of the trust account;

(f) acopy of the articles of constitution, letters patent
or any similar document and, where applicable, articles
of amendment, articles of amalgamation, supplementary
letters patent or any similar document, except where the
documents have been filed with the enterprise registrar;

(g) a person, association or partnership constituted
under the statutes of a jurisdiction other than Québec
must provide any document similar to an attestation
issued by the enterprise registrar according to which, at
the time of the application, it complied with the require-
ments relating to legal publicity, if the person, associa-
tion or partnership was constituted under the statutes of
Québec. The document must be issued by the competent
authority of that jurisdiction and certify compliance of
the person, association or partnership with the statutes
of that jurisdiction.

Every licence application must be accompanied by
the payable duties referred to in section 4, the surety
bond provided for in Division XI and an attestation of
the accuracy of the information provided under the first
paragraph. The application must be signed by the natural
person who files the application.

For the purposes of this section, in the case of a travel
agent whose shares are listed on a stock exchange,
“investor” refers only to a shareholder holding 10% or
more of the voting shares.

7. A licence renewal application must be accompa-
nied by

(a) an attestation that the information required in the
first paragraph of section 6 are up-to-date;

(b) the duties payable under section 4;

(c) where applicable, a new surety bond in accor-
dance with Division XI;

(d) the financial statements of the last fiscal year,
including those of the trust account and containing
a balance sheet showing a minimum working capital,
determined on the basis of the turnover mentioned in the
financial statements of the last fiscal year; the minimum
working capital is set as follows:
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TURNOVER MINIMUM WORKING
CAPITAL
Up to $1M $5,000
Up to $3M $7,500
Up to $5M $10,000
Up to $10M $15,000
Up to $25M $25,000
Up to $50M $50,000
Up to $75M $75,000
Up to $100M $100,000
Over $100M $150,000

8. For the purposes of subparagraphs b and d of the
second paragraph of section 6 and paragraph d of sec-
tion 7,

(a) accounts receivable or payable between a travel
agent and a person, association or partnership to which
the agent is related or over which the agent exercises
control are excluded from the calculation of the working
capital;

(b) financial statements prepared by a travel agent
providing services to persons domiciled outside Québec
through a travel enterprise situated outside Québec must
indicate the amount of the sums collected from those
persons;

(c) financial statements must indicate separately the
amount of the sales of tourist services subject to the
contribution to the Fonds d’indemnisation des clients
des agents de voyages and the amount of the sales of
tourist services performed through another travel agent;

(d) financial statements must contain an auditor’s
certificate or a review engagement report;

(e) financial statements and what must accompany
them must have been prepared by an accountant who is a
member of a professional order of accountants recog-
nized in Canada.

8.1. Subparagraphs c and g of the first paragraph and
subparagraphs b and d of the second paragraph of
section 6 do not apply to an application for a restricted
licence. Paragraph d of section 7 does not apply to an
application for the renewal of a restricted licence.

For an initial application for a restricted licence, if the
person on the account of whom the licence is applied for
did business in the previous fiscal year, and for an
application for the renewal of a restricted licence, the
applicant must file a certificate signed by an outside
accountant and countersigned by an officer of the travel
agent indicating the turnover for the preceding fiscal
year and the amount of sales subject to the contribution
to the fund and the fact that the working capital has a
surplus.

When applying for the issue or the renewal of a
restricted outfitter’s licence, the applicant must provide
a copy of his or her outfitter’s licence issued under the
Act respecting the conservation and development of
wildlife (R.S.Q., c. C-61.1) or the Act respecting hunting
and fishing rights in the James Bay and New Québec
territories (R.S.Q., ¢. D-13.1)

8.2. An application for the issue or renewal of a
licence is deemed to be received only if it contains all
the required information and is accompanied by the
duties payable and the documents required under this
Regulation.

8.3. Where the financial statements referred to in
paragraph d of section 7 or where the certificate required
under the second paragraph of section 8.1 indicate that
the minimum working capital is not reached, the president
may renew the licence provided that the licence holder
invests long-term a sum equivalent to the deficit or
submits interim financial statements prepared by the
outside accountant of the licence holder indicating a
working capital greater than the minimum working capital
and accompanied by a balance sheet of the trust account.

8.4. A person applying for a change of licence holder
must send the president, on the form provided by the
president, the information required under subparagraphs
b, c, g, h, I, ], kand I of the first paragraph of section 6
and the document required under subparagraph a of the
second paragraph of section 6.

Every application for a change of licence holder must
be accompanied by the duties payable under section 4
and an attestation of the accuracy of the information
sent under the first paragraph. The application must be
signed by the natural person who files the application.”.

12. Section9isamended

(1) by replacing “renouvellement” in the first para-
graph of the French text by “reconduction” and “expiry”
in the first paragraph of the English text by “anniver-
sary”;
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(2) by replacing “is not accompanied by all the docu-
ments required under sections 6 and 8” in the second
paragraph by “is deemed incomplete”.

13. Section 9.1 s revoked.

14. Section 10 is amended by replacing “in the form
in the Schedule to this Regulation” by “using the form
provided by the president”.

13. The following is inserted after section 11:

“DIVISION IV.1
TRAVEL COUNSELLORS

11.1. Atravel counsellor is exempt from the obliga-
tion to hold a licence to perform the operations referred
to in section 2 of the Act if the travel counsellor

(a) performs the acts referred to in section 2 of the
Act exclusively on the account of a travel agent holding
a licence;

(b) is not bound by an employment or service contract
with more than 1 travel agent;

(c) performs the operations or is attached to an estab-
lishment of the travel agent to whom the counsellor is
bound by an exclusive employment or service contract;

(d) does not receive customers in his or her domicile,
except where the travel agent operates an establishment
therein for which a duplicate licence has been issued;

(e) collects funds from a customer on the account of
the travel agent to whom the counsellor is bound by an
exclusive employment or service contract and deposits
the funds in trust;

(f) gives to a customer from whom the counsellor
collects funds a receipt compliant with section 18 and
made in the name of the travel agent to whom the
counsellor is bound by an exclusive employment or
service contract; and

(g) advertises only under the name of the travel agent to
whom the counsellor is bound by an exclusive employ-
ment or service contract and does not provide personal
contact information, except a mobile telephone number.

11.2. The president issues a travel counsellor certifi-
cate where the applicant

(a) has passed an examination on the knowledge of
the laws and regulations applying to the travel sector;

(b) has not committed, in the 5 preceding years, an
offence against the Act or this Regulation;

(c) has not been found guilty, in the 5 preceding
years, of fraud, forgery or fraudulent operations in con-
tractual or commercial matters;

(d) has not made a false declaration or untrue state-
ment of a material fact to obtain a certificate;

(e) has paid the duties provided for in this Regula-
tion.

The certificate is issued without any term and is
renewed annually by paying the duties on the anniver-
sary date of its issue.

11.3. The travel counsellor must send a certificate
application within 2 years of the date the examination
was passed.

11.4. The travel counsellor must, when applying for
the issue or renewal of the certificate, send the president

(a) the counsellor’s name, address, date of birth, tele-
phone number and, where applicable, technological
address and fax number; and

(b) the name, address and licence number of the travel
agent to whom the counsellor is bound par an exclusive
employment or service contract.

11.5. The duties for the issue and the annual renewal
of the certificate are set at $50 and $25 respectively.

11.6. Within 15 days of the event, the travel counsellor
must inform the president of any change to any informa-
tion referred to in section 11.4.

11.7. The president may suspend or cancel a travel
counsellor certificate where the holder

(a) has committed, in the 5 preceding years, an offence
against the Act or this Regulation;
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(b) has been found guilty, in the 5 preceding years, of
fraud, forgery or fraudulent operations in contractual or
commercial matters;

(c) has made a false declaration or untrue statement
of a material fact to obtain or renew a certificate; or

(d) has failed to comply with any condition or obli-
gation prescribed by the Act and this Regulation.

11.8. The president must, before refusing to issue or
renew, suspending or cancelling a certificate, notify in
writing the applicant or the certificate holder as pre-
scribed by section 5 of the Act respecting administrative
justice (R.S.Q, c. J-3) and allow them at least 10 days to
present observations. The president must also notify the
applicant or certificate holder of his or her decision in
writing and give reasons.

11.9. The certificate ceases to have effect as soon as
the employment relationship with the travel agent for
whom the counsellor works is broken or the exclusive
service contract by which the counsellor is bound to the
travel agent is terminated or expires.

Despite section 11.2, a person may obtain a new
certificate without having passed the examination required
under that section provided the application is made within
5 years of the date on which the certificate ceased to
have effect.

DIVISION V.2
OPERATION OF AN ESTABLISHMENT AT HOME

11.10. Atravel agent may operate an establishment at
his or her domicile or the domicile of a travel counsellor
on the following conditions:

(a) the municipality authorizes the travel agent to
practise at that address;

(b) aroom of the domicile is reserved for that activity;

(c) the telephone and fax numbers and the techno-
logical address used for the travel agent activity are in
the name of the travel agent and are different from the
numbers and technological address of the owner of the
domicile;

(d) alicence or a duplicate of the licence is issued for
that address.”.

16. Section 12 is replaced by the following:

“12. Atravel agent must, within 15 days of the event,
notify the president in writing of any change in the
information sent under the first paragraph of section 6
and in the documents sent under subparagraphs a, c, e, f
and g of the second paragraph of section 6.”.

17. The following is inserted after section 13:

“13.1. A travel agent must keep up to date a list of
travel counsellors working for the agent or with whom
the agent has signed an exclusive service contract. On
request, a travel agent must send a copy of that list to the
president or an inspector or investigator appointed by
the president.

13.2. A travel agent who, in accordance with sec-
tion 16.1 of the Regulation respecting the application of
the Consumer Protection Act (R.S.Q., c. P40.1, r. 1),
wishes to change unilaterally the price of the tourist
services provided for in a contract with a customer must

(a) insert in the contract a clause providing for the
following:

i. the price for the tourist services sold may only be
increased following the imposition of a surcharge on
fuel by the carrier or an increase in the exchange rate,
insofar as the exchange rate applicable 45 days before the
date on which the services are provided has increased by
more than 5% since the date on which the contract was
entered into;

ii. if the increase, without taking into account any
increase in the Québec sales tax or Canada’s goods and
services tax, is equal to or greater than 7% of the price of
services, the customer may choose between full and
immediate reimbursement of the services or the provi-
sion of similar services;

iii. no price increase may occur within 30 days pre-
ceding the date on which the services must be provided;

(b) inform the customer verbally and in writing, before
entering into the contract, of the content of the clause.

Where a distance contract is entered into in writing,
the travel agent is exempt from the obligation provided
for in subparagraph b of the first paragraph to inform the
customer verbally of the content of the clause provided
the information is expressly brought to the customer’s
attention.
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Where a distance contract is entered into verbally, the
travel agent is exempt from the obligation provided for
in subparagraph b of the first paragraph to inform the
customer in writing of the content of the clause provided
the contract is sent to the customer within 15 days after
the contract is entered into.”.

18. Section 15 is amended
(1) by striking out the second paragraph;
(2) by inserting the following at the end:

“Subparagraph b of the first paragraph does not apply
to advertisement on a transactional website provided
that the following compulsory mention appears promi-
nently and legibly in a box on the home page:

“Prices on our website are valid if you purchase ser-
vices in a same session. If you log off our website, prices

may be different the next time you log on.”.”.
19. Section 18 is amended

(1) by striking out “retail” in paragraph 1;
(2) by replacing “.” at the end of subparagraph g of
paragraph 2 by *;”;

(3) by inserting the following after subparagraph g
of paragraph 2:

“(h) the name of the travel counsellor having made
the sale to the customer, where applicable.”;

(4) by inserting the following at the end of the sec-
tion:

“(4) The travel agent is exempt from including on the
receipt the information provided for in subparagraph f of
the first paragraph provided that the agent gives the
customer, with the receipt, a writing to the same effect
or a copy of the brochure describing the services pur-
chased and including that information.”.

20. Section 22 is amended by striking out “retail” in
the second paragraph and by replacing “the wholesale
travel agent” by “another travel agent for whom the
travel agent acts as intermediary”.

21. The following is inserted after section 22:

“22.01. Despite the first paragraph of section 22, an
outfitter holding a restricted licence must deposit in a
trust account or credit to that account 70% of the funds
referred to in that paragraph.”.

22. Section 27.1 s replaced by the following:

“27.1. Atravel agent whose turnover is between $10M
and $20M must submit interim financial statements
within 45 days of the end of each half of the agent’s
fiscal year.

A travel agent whose turnover is greater than $20M
must submit interim financial statements within 45 days
of the end of each quarter of the agent’s fiscal year.

The financial statements must contain a trust account
statement.”.

23. Section 28 is amended

(1) by replacing “renouvellement” wherever it ap-
pears in the French text by “reconduction”;

(2) by inserting the following at the end of the sec-
ond paragraph:

“It is also required for the recovery, following the
closure of a travel agent, of the contributions to the
Fonds d’indemnisation des clients des agents de voy-
ages collected by the travel agent but not sent to the
president. The recovery of fines and contributions to the
Fonds d’indemnisation des clients des agents de voy-
ages not sent is paid only after the payment of custom-
ers’ claims.”.

24. Section 29 is amended

(1) by replacing paragraph 1 by the following:

“(1) General licence:

(a) upon an application for a general licence, the
amount of security to be paid is, subject to paragraph 4,
$25,000;

(b) the amount of security to be paid upon an appli-
cation for the renewal of a general licence is based on

the turnover appearing in the financial statements re-
quired under section 7; that amount is set as follows:
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GENERAL LICENCE

AMOUNT OF INDIVIDUAL SECURITY

Turnover First Second Third Fourth
anniversary anniversary anniversary anniversary and following
Up to $1M $25,000 $25,000 $25,000 $25,000
Up to $2M $40,000 $35,000 $30,000 $25,000
Up to $3M $55,000 $45,000 $40,000 $30,000
Up to $4M $70,000 $60,000 $50,000 $40,000
Up to $5M $90,000 $75,000 $60,000 $50,000
Up to $6M $105,000 $90,000 $70,000 $60,000
Up to $7M $115,000 $100,000 $80,000 $70,000
Up to $8M $125,000 $115,000 $90,000 $80,000
Up to $9M $135,000 $125,000 $100,000 $90,000
Up to $10M $150,000 $140,000 $110,000 $100,000
Up to $11M $160,000 $150,000 $120,000 $110,000
Up to $12M $170,000 $160,000 $130,000 $120,000
Up to $13M $180,000 $170,000 $140,000 $130,000
Up to $14M $190,000 $180,000 $150,000 $140,000
Up to $15M $200,000 $190,000 $160,000 $150,000
Up to $16M $225,000 $200,000 $180,000 $160,000
Up to $17M $225,000 $215,000 $200,000 $170,000
Up to $18M $225,000 $225,000 $215,000 $180,000
Up to $19M $225,000 $225,000 $225,000 $200,000
Up to $20M $225,000 $225,000 $225,000 $215,000
Over $20M $225,000 $225,000 $225,000 $225,000
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(1.01) Restricted licence:

(a) upon an application for the issue of a restricted
licence, the amount of security to be paid is, subject to
paragraph 4, $15,000 if the person for whom the licence
is applied for is not yet in business;

(b) the amount of security to be paid upon an applica-
tion for the issue of a restricted licence where the person
for whom the licence is applied for is already in business
or upon an application for the renewal of a restricted
licence is based on the turnover appearing in the certifi-
cate required in section 8.1; the amount is set as follows:

RESTRICTED LICENCE

Turnover Amount of individual
security

Up to $1M $15,000

Up to $2M $20,000

Up to $5M $25,000

Up to $10M $35,000

Up to $15M $40,000

Over $15M $50,000

(2) by striking out *; those sums must be shown in
the financial statements required under section 6” in
paragraph 1.1;

(3) by striking out paragraphs 2 and 3;

(4) by replacing « une demande de renouvellement
de permis. » In the French text of paragraph 4 by « une
demande de reconduction de permis. ».

25. Section 30 is amended

(1) by replacing paragraph a by the following:

“(a) by an individual surety bond or, in the case of
security provided for in paragraph 1.01 of section 29, by
a group surety bond;”;

(2) by striking out “certified” in paragraph b.

26. The following is inserted after section 31:

“31.1. The surety bond must be drawn up on the form
provided by the president and must include the under-
takings and obligations provided for in sections 31.2 to
31.7. The form must indicate the date on which security
is provided, be signed by the surety or the travel agent
where it is provided by the travel agent and, at the
request of the surety, by the principal debtor.

31.2. The surety is required to fulfill the obligation
up to the amount required by section 29.

However, in the case of security provided by means
of a group surety bond, the total amount of the bond is
established at $300,000.

31.3. The surety must undertake to be solidarily liable
with the travel agent towards the president, in the case
of individual security, or with every member of the
group, in the case of group security, for the amount of
the required security, to pay any sum payable under
section 28. That undertaking must bind the administra-
tors of the surety.

31.4. Where security is provided by a travel agent for
himself or herself, the travel agent undertakes, for the
amount of the required security, to pay any sum payable
under section 28. That undertaking must bind the admin-
istrators of the travel agent.

31.5. The surety must waive the benefits of discus-
sion and division and is subrogated to the rights of the
customer compensated up to the amount paid by the
surety.

31.6. The surety bond must be valid for the entire
term of the licence; it must be given without any term.

The surety or travel agent may end the surety bond
only on written notice of at least 90 days to the presi-
dent, to which is attached proof that a copy of the notice
was notified to the travel agent.

Where the licence ceases to have effect for non-
payment of the duties payable for its renewal, the surety
bond remains valid, if applicable, where the licence is
renewed within 60 days of its anniversary date.

31.7. Despite the expiry of the surety bond, the obli-
gations of the surety continue to apply and the liability
of the travel agent is incurred towards customers where

(1) it pertains to a contract entered into while the
surety bond was in force or was executed while the
surety bond was in force; and
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(2) no more than 3 years have elapsed since cause of
action arose and before a civil lawsuit is filed or an
agreement or transaction is made.

31.8. Each licence holder covered under a group
surety bond must be identified by a member certificate
stating

(1) the name of the surety;

(2) the name of the group for which the surety stands;

(3) the number of the group’s member certificate;

(4) the amount of security required under section 29;

(5) the number of the group surety bond and its date
of issue;

(6) an attestation that the licence holder is a member
of the group and is covered by the group surety bond,;
and

(7) the signature of a duly authorized representative
of the surety or the association authorized by the surety
and the date of issue.

31.9. A travel agent who provides a surety bond pro-
vided for in paragraph c of section 30 must pay duties of
$250 to cover the costs for opening a file.”.

2'7. Section 32 is amended

(1) by striking out “certified” in the first paragraph;

(2) by inserting the following at the end:

“The sums provided as security are deposited with a
financial institution chosen by the president and may be
invested in accordance with the rules respecting invest-
ments presumed sound provided for in the Civil Code of
Québec.

Those sums may also be entrusted to the Caisse de
nter et placement du Québec according to the conditions
determined between the president and the Caisse.

Income from the investment of those sums goes into
the trust and may be used to reimburse the president the
costs of managing the trust.”.

238. Section 33 is amended
(1) by striking out paragraph 1;

(2) by replacing “2 years” in paragraphs 2 and 4 by
“3 years”.

29. Section 38 is amended
(1) by striking out “retail” in paragraph a;
(2) by striking out paragraph b.

30. Section 39 is amended

(1) by replacing the first and second paragraphs by
the following:

“Subject to section 39.1, customers of travel agents in
Québec are required to contribute to the fund.

The amount of the contribution is calculated by multi-
plying the total cost of the purchased tourist services by
a percentage varying according to the surplus accumu-
lated in the fund as of the preceding 31 March; the
percentage is set as follows:

CONTRIBUTION TO THE FUND

Surplus accumulated

Percentage of tourist

in the fund services
Up to $75M 0.35%
Up to $100M 0.20%
Over $100M 0.10%

(2) by replacing “retail travel agent” in the third
paragraph by “travel agent dealing directly with the
customer”.

S31. The following is inserted after section 39:

“39.1. A customer that is any of the following is
entitled to the reimbursement of the contribution referred
to in section 39:

(a) a diplomatic mission or consular corps estab-
lished in Canada;

(b) an international government body that has entered
into an agreement with the Government with respect to
its establishment in Québec;

(c) apermanent mission of a foreign State accredited
with an international body referred to in subparagraph b;

(d) an international non-government body with a tax
exemption under an agreement entered into with the
Government with respect to its establishment in Québec;
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(e) an office of a province, State or similar division of
a foreign State, recognized by the Minister of Finance;

(f) a person employed by one the those international
representations or bodies, if the person

i. is registered with the Ministére des Relations
internationales;

ii. is not a Canadian citizen or permanent resident of
Canada;

iii. must reside in Canada by reason of the person’s
duties; and

iv. does not operate a business in Canada and holds
no office or employment in Canada other than the
person’s duties with the representation or international
body.

The president makes the reimbursement out of the
fund on request made through the Minister of Interna-
tional Relations who certifies its compliance.”.

32. Section 40 is amended

(1) by replacing the first and second paragraphs by
the following:

“40. A travel agent must, within 30 days of the end of
each half of the agent’s fiscal year or, if the amount of the
sales of tourist services subject to the contribution to the
fund, as indicated in the financial statements required
under section 7 or the certificate required under section
8.1, exceeds $5M, within 30 days of the end of each
quarter of the agent’s fiscal year, remit the contributions
to the president, less management expenses of 5% of the
contributions collected.

A travel agent who ceases activities, whose licence
ceases to have effect or whose licence has been can-
celled, suspended or not renewed by the president must,
within 30 days of the cessation or notification of the
president’s decision, forward the contributions to the
president, less the management expenses provided for in
the first paragraph.”;

(2) by inserting the following at the end:

“The travel agent who does not remit the contribu-
tions collected within the period provided for in the first
and second paragraphs must add to those contributions, as
penalty, the highest of the following sums: $50 or a sum
representing 10% of the contributions to be remitted.”.

33. Sections 41 and 42 are revoked.
34. Section 43.2 is amended

(1) by adding the following after subparagraph f of
the first paragraph:

“(g) the sums required for the reimbursement of con-
tributions in accordance with section 39.1.”.

(2) by replacing the second paragraph by the following:

“The indemnities or reimbursements provided for in
subparagraphs a to d of the first paragraph do not apply
in the cases referred to in section 39.1.”.

35. Section 43.3 is replaced by the following:

“43.3. The total amount of the indemnities per event
may not exceed 20% of the surplus accumulated in the
fund as of the preceding 31 March or be less than $5M.
An additional amount per event not exceeding 5% of the
surplus accumulated in the fund as of the preceding
31 March may be used for the purposes of subparagraph ¢
of the first paragraph of section 43.2.”.

36. The following is inserted after section 43.5:
“43.6. The president may use, annually, the lesser of
the following sums: $250,000 or a sum representing 5%
of the income from the investment of the sums accumu-
lated in the fund, to finance information and education
campaigns for customers of travel agents with regard to
their rights and obligations under the Act.”.
37. Division XIV is revoked.

38. Section 46 is amended by inserting “22.01,”
after “22,”.

39. Section 47 is amended
(1) by inserting “11.6,” before “127;
(2) by inserting “13.1, 13.2,” after “13,”;
(3) by replacing “, 40 or 42” by “or 40”.
40. The Schedule is revoked.
41. Holders of only one travel agent licence of the
retail or wholesale class on the coming into force of this

Regulation are considered to hold a general licence and
that licence is considered not to have a term.
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The travel agent licence of the retail class and the
travel agent licence of the wholesale class held by the
same holder are kept in force until the date of their
renewal. At the time of renewal, the licence of the whole-
sale class is cancelled and the licence of the retail class
is considered to be a general licence.

42. Theobligation for a travel counsellor to pass the
examination required under section 11.2 for the issue of
a certificate is postponed to 1 July 2012.

43. Every person acting as travel counsellor at the
time of coming into force of this Regulation must obtain
a certificate in accordance with section 11.4 not later
than 1 January 2011.

44. Adventuretravel organizers, outfitters and regional
tourist associations that are required to hold a restricted
licence must obtain that licence not later than 1 January
2011.

43. The new amount of the individual surety bond
for travel agents applies to holders of an existing licence
upon the renewal of the licence on its anniversary date.

46. ThisRegulation comes into force on 30 June 2010,
except sections 6, 9, 11, 12, 15, 23, 24, 26, 41 and 45,
insofar as they relate to the renewal of a general licence,
which come into force on 1 October 2010.
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