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EXPLANATORY NOTES

This bill amends various legislation to give effect primarily to
the Budget Speech delivered on 30 March 2004. The bill also gives
effect, in an incidental manner, to the Budget Speeches delivered on
12 June 2003 and on 21 April 2005 and to Information Bulletins
2001-13 dated 20 December 2001, 2003-7 dated 12 December 2003,
2004-6 dated 30 June 2004, 2004-8 dated 21 October 2004, 2004-9
dated 12 November 2004 and 2004-11 dated 22 December 2004,
published by the Ministère des Finances.

The bill amends the Act respecting international financial centres,
in particular,

(1) to exclude, as a rule, transactions between the operator of
an international financial centre and a person with whom the operator
is not dealing at arm’s length;

(2) to restrict the deduction that may be claimed by employees
of an international financial centre, other than foreign specialists,
solely to employees who devote at least 75% of their duties with the
centre to carrying out qualified transactions, and to limit that
deduction to $50,000 on an annual basis.

The bill amends the Mining Duties Act so that the additional
deductions of 25% in respect of certain exploration expenses incurred
in Québec’s Near North and Far North under the flow-through share
system are made permanent.

The bill repeals the provisions of the Act respecting municipal
taxation concerning the tax on telecommunications, gas distribution
and electric power systems and introduces a new public utility tax in
the Taxation Act.

The bill amends the Act to establish Fondaction, le Fonds de
développement de la Confédération des syndicats nationaux pour la
coopération et l’emploi and the Act to establish the Fonds de solidarité
des travailleurs du Québec (F.T.Q.) in order to relax standards
regarding immovable property investments in Québec businesses.

The bill amends the Taxation Act to introduce, amend or repeal
certain measures. In particular, the amendments concern
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(1) the methods of computing the alternative minimum tax;

(2) the further reduction of the amount of the deduction for
securities options;

(3) the averaging of the taxation of income from artistic activities
and the eligibility of performing artists for the deduction respecting
copyright income;

(4) the obligation for an employee to keep a logbook in which
the employee records the trips made with an automobile made
available by the employer and to provide the employer with a copy
of the logbook;

(5) the recognition of registered Québec amateur athletic
associations and the Agence de la Francophonie as organizations
authorized to issue receipts for charitable gifts;

(6) the relaxation of the rules limiting the deduction for
entertainment expenses;

(7) the elimination of the deduction for market-makers;

(8) the introduction of rules applicable to the tax holiday of an
employee or to a tax credit relating to wages in order to allow the
Minister to take into account the remuneration paid to an employee
who is temporarily absent from employment;

(9) the elimination of the five-year tax holiday for new
corporations;

(10) the improvement of the refundable tax credit for on-the-
job training periods when served with a business situated in a
remote resource region;

(11) the elimination of the refundable tax credit for railway
undertakings;

(12) the simplification of the refundable tax credit for Québec
film production and of the refundable tax credit for book publishing;

(13) the improvement of the refundable tax credit for
technological adaptation services;

(14) the provisions relating to biotechnology development
centres in order to reduce fiscal assistance granted to certain exempt
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corporations that carry out an innovative project in such a centre,
and to standardize and simplify the rules governing the granting of
that assistance to corporations that carry on a business in such a
centre;

(15) the increase of the rate of the refundable tax credit for job
creation in the Gaspésie and certain maritime regions of Québec
and the introduction of more profitable rules applicable to the fields
of marine biotechnology and mariculture;

(16) the permanence of the flow-through share system and the
increase of tax benefits relating to flow-through shares and to the
tax credit relating to resources;

(17) the specifications made regarding the scientific research
and experimental development expenditures incurred by a research
consortium;

(18) the increase from $600,000 to $1,000,000 of the maximum
deduction corporations may claim in computing their paid-up capital
subject to the tax on capital;

(19) the introduction of a new public utility tax.

The bill amends the Act respecting the Ministère du Revenu in
particular to establish rules applicable to registered Québec amateur
athletic associations in respect of the keeping of registers and records
and the appeal of decisions made by the Minister to refuse or revoke
the registration of such an organization.

The bill amends the Act respecting the Régie de l’assurance
maladie du Québec in order to increase the level of exemptions
taken into consideration in establishing the premium payable under
the prescription drug insurance plan.

The bill amends the Act respecting the Québec sales tax, in
particular,

(1) to limit the amount of the estimates that may be used in
determining the Québec sales tax in respect of the sale of road
vehicles;

(2) to relax the conditions for the application of the cap on the
amount of input tax refund that may be claimed by a registrant with
respect to entertainment expenses incurred to earn income from a
business or property;
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(3) to clarify the restriction on the input tax refund in respect of
energy purchased by a large business.

Lastly, the bill amends other legislation to make various technical
amendments, including consequential and terminology-related
amendments.

LEGISLATION AMENDED BY THIS BILL:

– Act respecting international financial centres (R.S.Q.,
chapter C-8.3);

– Mining Duties Act (R.S.Q., chapter D-15);

– Act respecting municipal taxation (R.S.Q., chapter F-2.1);

– Act to establish Fondaction, le Fonds de développement de la
Confédération des syndicats nationaux pour la coopération et l’emploi
(R.S.Q., chapter F-3.1.2);

– Act to establish the Fonds de solidarité des travailleurs du Québec
(F.T.Q.) (R.S.Q., chapter F-3.2.1);

– Hydro-Québec Act (R.S.Q., chapter H-5);

– Taxation Act (R.S.Q., chapter I-3);

– Act respecting the application of the Taxation Act (R.S.Q.,
chapter I-4);

– Act respecting the Ministère du Revenu (R.S.Q., chapter M-31);

– Act respecting the Régie de l’assurance maladie du Québec (R.S.Q.,
chapter R-5);

– Act respecting property tax refund (R.S.Q., chapter R-20.1);

– Act respecting the Québec sales tax (R.S.Q., chapter T-0.1);

– Act giving effect to the Budget Speech delivered on
1 November 2001, to the supplementary statement of 19 March
2002 and to certain other budget statements (2003, chapter 9);

– Act giving effect to the Budget Speech delivered on 12 June 2003
and to certain other budget statements (2004, chapter 21).
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Bill 100

BUDGET ACT NO. 2 GIVING EFFECT TO THE BUDGET
SPEECH DELIVERED ON 30 MARCH 2004 AND TO CERTAIN
OTHER BUDGET STATEMENTS

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

ACT RESPECTING INTERNATIONAL FINANCIAL CENTRES

1. (1) Section 4 of the Act respecting international financial centres (R.S.Q.,
chapter C-8.3), amended by section 5 of chapter 21 of the statutes of 2004 and
by section 90 of chapter 37 of the statutes of 2004, is again amended

(1) by inserting the following definition in alphabetical order:

““specified shareholder” has the meaning assigned by sections 21.17 and
21.18 of the Taxation Act;”;

(2) by striking out “(chapitre I-3)” in the definition of “année d’imposition”
in the French text;

(3) by inserting the following definition in alphabetical order:

““ultimate beneficiary”, at any time, in respect of a corporation or partnership
operating an international financial centre as an adviser, means a person or
any member of a group of persons, if, directly or indirectly, in any manner
whatsoever, the person or group of persons has, at that time, an interest of
more than 10% in the securities the corporation or partnership manages in the
course of the operations of the international financial centre or in respect of
which the corporation or partnership provides advice in the course of those
operations;”;

(4) by replacing the definition of “financial corporation” by the following
definition:

““financial corporation” means

(1) a bank, a savings and credit union, a trust company, a corporation
dealing in securities, an insurance corporation or any other similar financial or
insurance institution, that is liable for tax under Part IV or VI of the Taxation
Act or that would be liable for such tax if it had an establishment in Québec,
within the meaning of sections 12 to 16.2 of that Act, or carried on a business
in Québec; or
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(2) a corporation all the issued capital stock of which, except directors’
qualifying shares, belongs to one or more entities referred to in paragraph 1;”;

(5) by inserting the following definition in alphabetical order:

““designated financial corporation”, at a particular time, means a corporation
or partnership that is operating an international financial centre as an adviser
at that time and in respect of which

(1) each ultimate beneficiary in respect of the corporation or partnership, at
any given time in the taxation year or fiscal period of the corporation or
partnership that includes the particular time, is dealing at arm’s length with
the corporation or partnership at that given time; or

(2) the following conditions are satisfied:

(a) no ultimate beneficiary in respect of the corporation or partnership, at
any given time in the taxation year or fiscal period of the corporation or
partnership that includes the particular time, is an individual who is an
employee of the corporation or partnership in respect of whom a certificate
has been issued, for a period including that given time, to the corporation or
partnership in accordance with section 19 or 20 in relation to the international
financial centre or in respect of whom it may reasonably be expected that such
a certificate will be issued,

(b) in the case of the corporation, no ultimate beneficiary in respect of the
corporation, at any given time in the taxation year of the corporation that
includes the particular time, and no group of persons referred to in the
definition of “ultimate beneficiary” and of which such an ultimate beneficiary
is a member at that given time, has, directly or indirectly, in any manner
whatsoever, an interest as a specified shareholder of the corporation at that
given time,

(c) in the case of the partnership, no ultimate beneficiary in respect of the
partnership, at any given time in the fiscal period of the partnership that
includes the particular time, and no group of persons referred to in the
definition of “ultimate beneficiary” and of which such an ultimate beneficiary
is a member at that given time, has, directly or indirectly, in any manner
whatsoever, an interest as a member of the partnership having, alone or with
any other member of the partnership with whom the member is not dealing at
arm’s length, an interest of at least 10% in the income or loss of the partnership
for that fiscal period, and

(d) each ultimate beneficiary in respect of the corporation or partnership, at
any given time in the taxation year or fiscal period of the corporation or
partnership that includes the particular time, is, at that given time, dealing at
arm’s length with an individual described in subparagraph a in relation to that
given time or with a person having an interest as a specified shareholder, that
is referred to in subparagraph b, or with a person, or each of the members of a
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group of members of the partnership, having an interest as a member of the
partnership, that is referred to in subparagraph c, as the case may be;”.

(2) Paragraphs 1 to 3 and 5 of subsection 1 have effect from 31 March 2004.

(3) Paragraph 4 of subsection 1 has effect from 30 March 2004. However,
when the definition of “financial corporation” in section 4 of the Act applies
after 29 March 2004 and before 23 December 2004, paragraph 1 of that
definition reads as if “a loan corporation,” was inserted after “a savings and
credit union,”.

2. (1) Section 5 of the Act is amended by adding the following paragraph
after paragraph 2:

“(3) a person or partnership is considered not to be dealing at arm’s length
with another person or partnership where the person or partnership is considered
as such for the purposes of Part I of the Taxation Act, and a person or
partnership is considered to be a person or partnership dealing at arm’s length
with the other person or partnership in all other cases.”

(2) Subsection 1 has effect from 31 March 2004.

3. (1) Section 7 of the Act, amended by section 7 of chapter 21 of the
statutes of 2004, is again amended

(1) by replacing the portion before paragraph 1 by the following:

“7. In this Act, subject to section 7.1, “qualified international financial
transaction” means”;

(2) by striking out “for the purposes of Part I of the Taxation Act” in
subparagraph a of paragraph 25.

(2) Subsection 1 has effect from 31 March 2004.

4. (1) The Act is amended by inserting the following section after
section 7:

“7.1. A qualified international financial transaction does not include
such a transaction carried out between a corporation or partnership operating
an international financial centre and a person or partnership with which it is
not dealing at arm’s length.

The first paragraph does not apply in respect of a qualified international
financial transaction if any of the parties to the transaction is a financial
corporation or a designated financial corporation or if the transaction is
described in paragraph 25 of section 7.
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For the purposes of the first paragraph and subparagraph a of paragraph 25
of section 7, if any of the parties to a qualified international financial transaction
is a partnership, the partnership must be considered, for the purpose of
determining whether the parties are not dealing at arm’s length, to be a
corporation all the voting shares in the capital stock of which are owned by
each member of the partnership at the end of the fiscal period of the partnership
in which the qualified international financial transaction is carried out, in a
proportion equal to the proportion that the member’s share of the income or
loss of the partnership for that fiscal period is of the income or loss of the
partnership for that fiscal period, on the assumption that, if the income and
loss of the partnership for that fiscal period are nil, the partnership’s income
for that fiscal period is equal to $1,000,000.”

(2) Subsection 1 has effect from 31 March 2004.

5. (1) Section 15 of the Act is amended by replacing the first paragraph by
the following paragraph:

“15. The Minister shall issue to a corporation or partnership a qualification
certificate recognizing one of its employees as an employee other than a
foreign specialist, upon being satisfied that it may reasonably be expected that
from the date or for the period indicated on the qualification certificate, the
employee’s duties with the corporation or partnership are devoted, in a
proportion of at least 75%, to carrying out qualified international financial
transactions as part of the operations of a business of the corporation or
partnership which constitutes or shall constitute an international financial
centre.”

(2) Subsection 1 has effect from 30 March 2004, in relation to a period that
begins after that date.

6. (1) The Act is amended by inserting the following section after
section 15:

“15.1. For the purposes of section 15, the employee’s duties with the
corporation or partnership that are devoted to carrying out a qualified
international financial transaction mean the duties that are directly attributable
to the transactional process that is specific to the qualified international
financial transaction.

However, unless they constitute in themselves a qualified international
financial transaction, the duties of the employee that relate to corporate
management, finance, accounting, taxation, legal affairs, marketing,
communications, reception work, secretarial work, messenger services, office
computing or human and physical resource management do not constitute
duties that are directly attributable to the transactional process that is specific
to a qualified international financial transaction.”
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(2) Subsection 1 has effect from 30 March 2004, in relation to a period that
begins after that date.

7. (1) Section 20 of the Act is amended by replacing the first paragraph by
the following paragraph:

“20. The Minister shall issue to a corporation or partnership a certificate
recognizing one of its employees as an employee other than a foreign specialist
if, for the calendar year,

(1) the qualification certificate issued to the corporation or partnership in
accordance with section 15 in respect of the employee is valid; and

(2) the employee’s duties with the corporation or partnership were devoted,
in a proportion of at least 75%, to carrying out qualified international financial
transactions as part of the operations of a business of the corporation or
partnership in respect of which a qualification certificate issued in accordance
with section 10 was valid.”

(2) Subsection 1 applies from the calendar year 2004. However, when
subparagraph 2 of the first paragraph of section 20 of the Act applies to the
calendar year 2004, it reads as follows:

“(2) the employee’s duties with the corporation or partnership were devoted,
in a proportion of at least 75%,

(a) in relation to a period before 31 March 2004, to the operations of a
business of the corporation or partnership in respect of which a qualification
certificate issued in accordance with section 10 was valid, or

(b) in relation to a period after 30 March 2004, to carrying out qualified
international financial transactions as part of the operations of a business of
the corporation or partnership in respect of which a qualification certificate
issued in accordance with section 10 was valid.”

8. (1) The Act is amended by inserting the following section after
section 20:

“20.1. For the purposes of section 20, the employee’s duties with the
corporation or partnership that are devoted to carrying out a qualified
international financial transaction mean the duties that are directly attributable
to the transactional process that is specific to the qualified international
financial transaction.

However, unless they constitute in themselves a qualified international
financial transaction, the duties of the employee that relate to corporate
management, finance, accounting, taxation, legal affairs, marketing,
communications, reception work, secretarial work, messenger services, office
computing or human and physical resource management do not constitute
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duties that are directly attributable to the transactional process that is specific
to a qualified international financial transaction.”

(2) Subsection 1 applies from the calendar year 2004.

9. (1) Section 21 of the Act is repealed.

(2) Subsection 1 applies from the calendar year 2001.

10. (1) Section 27 of the Act is amended by replacing “any of sections 19
to 21” in the second paragraph by “section 19 or 20, or section 21 as it read
before being repealed”.

(2) Subsection 1 applies from the calendar year 2001.

11. (1) Section 51 of the Act is amended by replacing “any of sections 19
to 21” by “section 19 or 20”.

(2) Subsection 1 applies from the calendar year 2001.

12. (1) Section 63 of the Act, amended by section 19 of chapter 21 of the
statutes of 2004, is again amended

(1) by replacing subparagraphs 2 and 3 of the first paragraph by the
following subparagraphs:

“(2) where section 104 applies for the period or part of the period in respect
of the employee in relation to that employment, a certificate had been issued
for the preceding taxation year in accordance with section 19 or 20 in respect
of the employee in relation to that employment and is valid; and

“(3) it may reasonably be considered that the conditions relating to that
employment on which was based the decision of the Minister of Finance to
issue the qualification certificate referred to in paragraph 1 or the certificate
referred to in paragraph 2, or, if they are not the same, the conditions on which
would have been based the decision of the Minister of Finance to issue the
qualification certificate or the certificate in relation to the period or part of the
period, remain essentially the same for the period or part of the period.”;

(2) by replacing the portion of the second paragraph before subparagraph 2
by the following:

“The part of the remuneration to which the first paragraph refers is

(1) in the case of an employee in respect of whom subparagraph 1 of the
first paragraph applies by reason of a qualification certificate issued in respect
of the employee in accordance with section 15 in relation to that employment,
or in respect of whom subparagraph 2 of the first paragraph applies by reason
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of a certificate issued in respect of the employee in accordance with section 20
in relation to that employment, the total of

(a) the lesser of

i. 37.5% of the part of the employee’s wages, within the meaning of
section 72, from that employment for the period or part of the period concerned
that may reasonably be attributed to a period after 30 March 2004, and

ii. the amount obtained by multiplying $50,000 by the proportion that the
number of days in the period or part of the period concerned is of 365,

(b) 37.5% of the part of the employee’s wages, within the meaning of
section 72, from that employment for the period or part of the period concerned
that may reasonably be attributed to a period after 12 June 2003 but before
31 March 2004, and

(c) 50% of the part of the employee’s wages, within the meaning of
section 72, from that employment for the period or part of the period concerned
that may reasonably be attributed to a period before 13 June 2003; or”.

(2) Paragraph 1 of subsection 1, when it replaces subparagraph 2 of the
first paragraph of section 63 of the Act, applies from the taxation year 2002. In
addition, when that section 63 applies to the taxation year 2001,
subparagraph 2 of its first paragraph reads as if “any of sections 19 to 21” was
replaced by “section 19 or 20, or section 21 as it read before being repealed,”.

(3) Paragraph 1 of subsection 1, when it replaces subparagraph 3 of the
first paragraph of section 63 of the Act, has effect from 30 March 2004, in
relation to a period, or part of a period, that is after that date.

(4) Paragraph 2 of subsection 1 applies from the taxation year 2004.
However, when subparagraph ii of subparagraph a of subparagraph 1 of the
second paragraph of section 63 of the Act applies to the taxation year 2004, it
reads as if “after 30 March 2004” was inserted after “days”.

(5) In addition, when the second paragraph of section 63 of the Act applies
to the taxation year 2002, it reads as if “section 20 or 21” was replaced by
“section 20”.

(6) In addition, when subparagraph 1 of the second paragraph of section 63
of the Act applies to the taxation year 2003, it reads as if “section 20 or 21”
was replaced by “section 20”.

13. (1) Section 64 of the Act, amended by section 20 of chapter 21 of the
statutes of 2004, is again amended, in the first paragraph,

(1) by replacing “any of sections 19 to 21” in subparagraph 1 by
“section 19 or 20”;
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(2) by replacing subparagraph 2 by the following subparagraph:

“(2) for any other period and subject to section 64.2, the employee’s duties
with the corporation or partnership that are devoted to the operations of the
international financial centre.”

(2) Paragraph 1 of subsection 1 applies from the calendar year 2001.

(3) Paragraph 2 of subsection 1 applies in respect of wages that relate to a
pay period beginning after 30 June 2004.

14. (1) The Act is amended by inserting the following section after
section 64.1, enacted by section 5 of chapter 1 of the statutes of 2005:

“64.2. For the purposes of subparagraph 2 of the first paragraph of
section 64, an employee’s duties with a corporation or partnership operating
an international financial centre that are devoted to the operations of that
centre include only those in respect of which the corporation or partnership
keeps a register containing the information the Minister of Revenue considers
necessary in order to determine the portion of the employee’s wages that is
attributable to those duties.”

(2) Subsection 1 applies in respect of wages that relate to a pay period
beginning after 30 June 2004.

15. (1) The Act is amended by inserting the following section after
section 69.1, enacted by section 23 of chapter 21 of the statutes of 2004:

“69.1.1. If, in a taxation year, an individual is absent from an employment
the individual holds with a particular corporation or partnership operating an
international financial centre and, were it not for that absence, would be an
individual described in section 66 for the part of the year that is included in the
individual’s period of absence, the Minister may, for the purposes of this
subdivision, consider that part of the year to be included in the individual’s
reference period, established under section 69, in relation to the employment
if the Minister is of the opinion that the individual is temporarily absent from
the employment for reasons the Minister considers reasonable.

The conditions set out in section 66 that were satisfied by the individual
before the beginning of the individual’s period of absence are deemed to be
satisfied for the part of the year in respect of which the Minister exercises
discretion in the individual’s favour in accordance with the first paragraph.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003 under Part I of the Taxation Act (R.S.Q.,
chapter I-3).

16. (1) Section 71 of the Act, replaced by section 25 of chapter 21 of the
statutes of 2004, is again replaced by the following section:
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“71. An individual who holds employment with a corporation or
partnership operating an international financial centre may deduct, in computing
the individual’s taxable income for a taxation year, an amount not exceeding
the total of

(1) the lesser of

(a) 37.5% of the aggregate of all amounts each of which is the part of the
individual’s wages for the year from an employment with a particular
corporation or partnership operating an international financial centre, that
may reasonably be attributed to a qualifying period beginning after
30 March 2004 and established in respect of the individual under section 73 in
relation to the particular corporation or partnership, except, where applicable,
the part of that period that is included in the individual’s reference period,
established under section 69, in relation to an employment, and

(b) the amount obtained by multiplying $50,000 by the proportion, not
exceeding 1, that the number of days in the part, to which the aggregate of the
amounts determined under subparagraph a relates, of all the qualifying periods
established in respect of the individual under section 73 is of 365; and

(2) the aggregate of all amounts each of which is the product obtained by
multiplying the percentage determined under the second paragraph by the part
of the individual’s wages for the year from an employment with a particular
corporation or partnership operating an international financial centre, that
may reasonably be attributed to a qualifying period ending before
31 March 2004 and established in respect of the individual under section 73 in
relation to the particular corporation or partnership, except, where applicable,
the part of that period that is included in the individual’s reference period,
established under section 69, in relation to an employment.

The percentage to which subparagraph 2 of the first paragraph refers is

(1) 37.5% if the qualifying period begins after 12 June 2003, or

(2) 50% if the qualifying period ends before 13 June 2003.”

(2) Subsection 1 applies from the taxation year 2004.

17. (1) The Act is amended by inserting the following section after
section 72:

“72.1. If, in a taxation year, an individual is absent from an employment
the individual holds with a particular corporation or partnership operating an
international financial centre and the remuneration that the particular
corporation or partnership paid to the individual for the part of that year that is
included in the individual’s period of absence would not otherwise be included
in the part of the individual’s wages for the year from that employment, that
may reasonably be attributed to a qualifying period established in respect of
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the individual under section 73 in relation to the particular corporation or
partnership, the Minister may consider the remuneration to be included in the
part of the wages if the Minister is of the opinion that the individual is
temporarily absent from the employment for reasons the Minister considers
reasonable.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003 under Part I of the Taxation Act (R.S.Q.,
chapter I-3).

18. (1) Section 73 of the Act, amended by section 26 of chapter 21 of the
statutes of 2004, is again amended by replacing paragraph 2 by the following
paragraph:

“(2) the individual held a valid certificate covering the whole of the particular
period which was issued in respect of the individual in accordance with
section 20 to each corporation or partnership that is the particular corporation
or the particular partnership or, where applicable, any of the other corporations
or partnerships referred to in subparagraph b of paragraph 1, in relation to the
individual’s employment with the corporation or partnership; and”.

(2) Subsection 1 applies from the calendar year 2001.

19. (1) Section 104 of the Act, replaced by section 27 of chapter 21 of the
statutes of 2004, is amended by replacing “or 21,” in paragraph 2 by “, or
section 21 as it read before being repealed,”.

(2) Subsection 1 applies from the calendar year 2001.

MINING DUTIES ACT

20. (1) Section 16.1 of the Mining Duties Act (R.S.Q., chapter D-15),
amended by section 31 of chapter 21 of the statutes of 2004, is again amended
by striking out “but not later than 31 December 2004,” in the portion of
subparagraph b.1 of paragraph 1 before subparagraph i.

(2) Subsection 1 has effect from 1 January 2005.

ACT RESPECTING MUNICIPAL TAXATION

21. (1) Section 221 of the Act respecting municipal taxation (R.S.Q.,
chapter F-2.1) is repealed.

(2) Subsection 1 applies from the calendar year 2005.

22. (1) Sections 224 to 226.1 of the Act are repealed.

(2) Subsection 1 applies from the calendar year 2005.
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23. (1) Section 227 of the Act is amended by striking out “221 or” wherever
it appears.

(2) Subsection 1 applies from the calendar year 2005.

24. (1) Sections 228 to 228.2 of the Act are repealed.

(2) Subsection 1 applies from the calendar year 2005.

25. (1) Section 229 of the Act is amended by replacing the first paragraph
by the following paragraph:

“229. Sections 220.2 to 220.13 are deemed to be fiscal law within the
meaning of the Act respecting the Ministère du Revenu (chapter M-31).”

(2) Subsection 1 applies from the calendar year 2005.

26. (1) Section 265 of the Act is repealed.

(2) Subsection 1 applies from the calendar year 2005.

ACT TO ESTABLISH FONDACTION, LE FONDS
DE DÉVELOPPEMENT DE LA CONFÉDÉRATION DES SYNDICATS
NATIONAUX POUR LA COOPÉRATION ET L’EMPLOI

27. (1) Section 19 of the Act to establish Fondaction, le Fonds de
développement de la Confédération des syndicats nationaux pour la coopération
et l’emploi (R.S.Q., chapter F-3.1.2), amended by section 33 of chapter 21 of
the statutes of 2004, is again amended by replacing “for residential use or for
use as a shopping centre” in the ninth paragraph by “for the operation of
shopping centres”.

(2) Subsection 1 applies in respect of an investment in immovable property
made after 20 December 2001.

ACT TO ESTABLISH THE FONDS DE SOLIDARITÉ DES
TRAVAILLEURS DU QUÉBEC (F.T.Q.)

28. (1) Section 15 of the Act to establish the Fonds de solidarité des
travailleurs du Québec (F.T.Q.) (R.S.Q., chapter F-3.2.1), amended by
section 34 of chapter 21 of the statutes of 2004, is again amended by replacing
“for housing or shopping centres” in the eighth paragraph by “for the operation
of shopping centres”.

(2) Subsection 1 applies in respect of an investment in immovable property
made after 20 December 2001.
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HYDRO-QUÉBEC ACT

29. (1) Section 16 of the Hydro-Québec Act (R.S.Q., chapter H-5) is
amended by replacing the second paragraph by the following paragraph:

“However,

(a) the Company shall, for itself and for its subsidiaries, pay, on its
consolidated capital, the capital tax provided for in Part IV of the Taxation
Act; and

(b) the Company and the companies in which it holds at least ninety per
cent of the shares shall pay the public utility tax provided for in Part VI.4 of
the Taxation Act.”

(2) Subsection 1 applies from the calendar year 2005.

TAXATION ACT

30. (1) Section 1 of the Taxation Act (R.S.Q., chapter I-3), amended by
section 4 of chapter 8 of the statutes of 2004, by section 37 of chapter 21 of the
statutes of 2004, by section 90 of chapter 37 of the statutes of 2004 and by
section 20 of chapter 1 of the statutes of 2005, is again amended

(1) by inserting the following definitions in alphabetical order:

““registered Canadian amateur athletic association” has the meaning assigned
by section 21.41;

““registered Québec amateur athletic association” has the meaning assigned
by section 21.42;”;

(2) by replacing the definition of “Canadian stock exchange” by the
following definition:

““Canadian stock exchange” means a prescribed Canadian stock exchange;”;

(3) by replacing the definition of “foreign stock exchange” by the following
definition:

““foreign stock exchange” means a prescribed foreign stock exchange;”;

(4) by striking out the definition of “registered home ownership savings
plan”;

(5) by inserting the following definition in alphabetical order:

““income-averaging annuity respecting income from artistic activities” in
relation to an individual means, except for the purposes of Chapter VI.0.1 of
Title VI of Book III, an annuity established under a contract that meets the
conditions set out in section 346.0.2 and in respect of which the individual
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has deducted an amount in computing the individual’s income under
section 346.0.1;”.

(2) Paragraph 1 of subsection 1 has effect from 31 March 2004.

(3) Paragraph 2 of subsection 1 has effect from 26 November 1999.

(4) Paragraph 3 of subsection 1 has effect from 24 June 2003.

(5) Paragraph 5 of subsection 1 applies from the taxation year 2004.

31. (1) Section 21.1 of the Act, amended by section 40 of chapter 21 of the
statutes of 2004, is again amended

(1) by replacing the first paragraph by the following paragraph:

“21.1. Sections 21.2 to 21.3.1 apply in respect of the control of a
corporation for the purposes of sections 6.2, 21.2 to 21.3.1, 83.0.3, 93.3.1,
93.4, 106.4, 158.1 to 158.14, 175.9, 222 to 230.0.0.2, 237 to 238.1, 308.0.1 to
308.6, 384, 384.4, 384.5, 418.26 to 418.30 and 485 to 485.18, paragraph d of
section 485.42, sections 564.2 to 564.4.2, 727 to 737 and 737.18.9.2,
subparagraph 2 of subparagraph i of subparagraph b of the second paragraph
of section 771.8.5, paragraphs d and e of section 771.13, paragraph f of
section 772.13, section 776.1.5.6, paragraph c of the definition of “qualified
corporation” in the first paragraph of sections 1029.8.36.0.3.46 and
1029.8.36.0.3.60, subparagraph iv of paragraph b of the definition of “specified
corporation” in the first paragraph of section 1029.8.36.0.17, subparagraph b
of the first paragraph of sections 1029.8.36.0.21.2, 1029.8.36.0.22.1 and
1029.8.36.0.25.2, paragraph d of the definition of “excluded corporation” in
the first paragraph of section 1029.8.36.0.38, paragraph c of the definition of
“qualified corporation” in the first paragraph of sections 1029.8.36.72.1,
1029.8.36.72.29, 1029.8.36.72.56 and 1029.8.36.72.83 and sections
1029.8.36.171.3, 1029.8.36.171.4 and 1137.8.”;

(2) by replacing the third paragraph by the following paragraph:

“Section 21.4.1 applies in respect of the control of a corporation for the
purposes of sections 6.2, 21.0.1 to 21.0.4, 83.0.3, 93.4, 222 to 230.0.0.2,
308.1, 384, 384.4, 384.5, 418.26 to 418.30 and 485 to 485.18, paragraph d of
section 485.42, subparagraph d of the third paragraph of section 559, sections
560.1.2, 727 to 737 and 737.18.9.2, subparagraph 2 of subparagraph i of
subparagraph b of the second paragraph of section 771.8.5, paragraphs d and e
of section 771.13, paragraph f of section 772.13, section 776.1.5.6,
paragraph c of the definition of “qualified corporation” in the first paragraph
of sections 1029.8.36.0.3.46 and 1029.8.36.0.3.60, subparagraph iv of
paragraph b of the definition of “specified corporation” in the first paragraph
of section 1029.8.36.0.17, subparagraph b of the first paragraph of
sections 1029.8.36.0.21.2, 1029.8.36.0.22.1 and 1029.8.36.0.25.2,
paragraph d of the definition of “excluded corporation” in the first paragraph
of section 1029.8.36.0.38, paragraph c of the definition of “qualified
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corporation” in the first paragraph of sections 1029.8.36.72.1, 1029.8.36.72.29,
1029.8.36.72.56 and 1029.8.36.72.83 and sections 1029.8.36.171.3,
1029.8.36.171.4 and 1137.8.”

(2) Subsection 1 has effect from 12 June 2003. However, when
section 21.1 of the Act applies before 31 March 2004,

(1) the first paragraph of that section reads as follows:

“21.1. Sections 21.2 to 21.3.1 apply in respect of the control of a
corporation for the purposes of sections 6.2, 21.2 to 21.3.1, 83.0.3, 93.3.1,
93.4, 106.4, 158.1 to 158.14, 175.9, 222 to 230.0.0.2, 237 to 238.1, 308.0.1 to
308.6, 384, 384.4, 384.5, 418.26 to 418.30 and 485 to 485.18, paragraph d of
section 485.42, sections 564.2 to 564.4.2, 727 to 737 and 737.18.9.2,
subparagraph 2 of subparagraph i of subparagraph b of the second paragraph
of section 771.8.5, paragraph d of section 771.13, paragraph f of
section 772.13, section 776.1.5.6, paragraph c of the definition of “qualified
corporation” in the first paragraph of sections 1029.8.36.0.3.46 and
1029.8.36.0.3.60, subparagraph iv of paragraph b of the definition of “specified
corporation” in the first paragraph of section 1029.8.36.0.17, subparagraph b
of the first paragraph of sections 1029.8.36.0.21.2 and 1029.8.36.0.25.2,
paragraph d of the definition of “excluded corporation” in the first paragraph
of section 1029.8.36.0.38, paragraph c of the definition of “qualified
corporation” in the first paragraph of sections 1029.8.36.72.1, 1029.8.36.72.29,
1029.8.36.72.56 and 1029.8.36.72.83 and sections 1029.8.36.171.3,
1029.8.36.171.4 and 1137.8.”; and

(2) the third paragraph of that section reads as follows:

“Section 21.4.1 applies in respect of the control of a corporation for the
purposes of sections 6.2, 21.0.1 to 21.0.4, 83.0.3, 93.4, 222 to 230.0.0.2,
308.1, 384, 384.4, 384.5, 418.26 to 418.30 and 485 to 485.18, paragraph d of
section 485.42, subparagraph d of the third paragraph of section 559,
sections 560.1.2, 727 to 737 and 737.18.9.2, subparagraph 2 of
subparagraph i of subparagraph b of the second paragraph of section 771.8.5,
paragraph d of section 771.13, paragraph f of section 772.13, section 776.1.5.6,
paragraph c of the definition of “qualified corporation” in the first paragraph
of sections 1029.8.36.0.3.46 and 1029.8.36.0.3.60, subparagraph iv of
paragraph b of the definition of “specified corporation” in the first paragraph
of section 1029.8.36.0.17, subparagraph b of the first paragraph of
sections 1029.8.36.0.21.2 and 1029.8.36.0.25.2, paragraph d of the definition
of “excluded corporation” in the first paragraph of section 1029.8.36.0.38,
paragraph c of the definition of “qualified corporation” in the first paragraph
of sections 1029.8.36.72.1, 1029.8.36.72.29, 1029.8.36.72.56 and
1029.8.36.72.83 and sections 1029.8.36.171.3, 1029.8.36.171.4 and 1137.8.”

32. (1) Section 21.4.1 of the Act, amended by section 41 of chapter 21 of
the statutes of 2004, is again amended by replacing paragraph b by the
following paragraph:
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“(b) to avoid the application of Chapter IV.1, any of sections 83.0.3, 93.4,
225, 308.1, 384.4, 384.5, 560.1.2 and 736, paragraph a or b of section 736.0.2,
section 736.0.3.1 or 737.18.9.2, subparagraph 2 of subparagraph i of
subparagraph b of the second paragraph of section 771.8.5, paragraph d or e of
section 771.13, paragraph c of the definition of “qualified corporation” in the
first paragraph of section 1029.8.36.0.3.46 or 1029.8.36.0.3.60,
subparagraph iv of paragraph b of the definition of “specified corporation” in
the first paragraph of section 1029.8.36.0.17, subparagraph b of the first
paragraph of any of sections 1029.8.36.0.21.2, 1029.8.36.0.22.1 and
1029.8.36.0.25.2, paragraph d of the definition of “excluded corporation” in
the first paragraph of section 1029.8.36.0.38, paragraph c of the definition of
“qualified corporation” in the first paragraph of any of sections 1029.8.36.72.1,
1029.8.36.72.29, 1029.8.36.72.56 and 1029.8.36.72.83 or any of
sections 1029.8.36.171.3, 1029.8.36.171.4 and 1137.8; or”.

(2) Subsection 1 applies in respect of a right acquired after 11 June 2003.
However, when paragraph b of section 21.4.1 of the Act applies in respect of a
right acquired before 31 March 2004, it reads as follows:

“(b) to avoid the application of Chapter IV.1, any of sections 83.0.3, 93.4,
225, 308.1, 384.4, 384.5, 560.1.2 and 736, paragraph a or b of section 736.0.2,
section 736.0.3.1 or 737.18.9.2, subparagraph 2 of subparagraph i of
subparagraph b of the second paragraph of section 771.8.5, paragraph d of
section 771.13, paragraph c of the definition of “qualified corporation” in the
first paragraph of section 1029.8.36.0.3.46 or 1029.8.36.0.3.60,
subparagraph iv of paragraph b of the definition of “specified corporation” in
the first paragraph of section 1029.8.36.0.17, subparagraph b of the first
paragraph of section 1029.8.36.0.21.2 or 1029.8.36.0.25.2, paragraph d of the
definition of “excluded corporation” in the first paragraph of
section 1029.8.36.0.38, paragraph c of the definition of “qualified corporation”
in the first paragraph of any of sections 1029.8.36.72.1, 1029.8.36.72.29,
1029.8.36.72.56 and 1029.8.36.72.83 or any of sections 1029.8.36.171.3,
1029.8.36.171.4 and 1137.8; or”.

33. Section 21.12 of the Act is amended by replacing subparagraph iii of
paragraph c in the French text by the following subparagraph:

“iii. en totalité ou en quasi-totalité, directement ou indirectement, en échange
ou en remplacement d’un titre de créance ou d’une partie de celui-ci dont la
société donnée ou une autre société qui réside au Canada et avec laquelle elle
a un lien de dépendance était redevable envers une personne avec laquelle la
société donnée ou l’autre société n’avait pas de lien de dépendance, à un
moment où, en raison de difficultés financières, soit la société donnée ou
l’autre société était en défaut à l’égard de ce titre, soit il était raisonnable de
prévoir que la société donnée ou l’autre société le deviendrait.”

34. (1) Section 21.20.9 of the Act is amended by inserting the following
paragraph after paragraph k:
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“(k.1) the entity governed by the Act constituting Capital régional et
coopératif Desjardins (chapter C-6.1);”.

(2) Subsection 1 applies from the taxation year 2001.

35. Section 21.31 of the Act is amended by replacing “produit d’aliénation”
in the French text by “produit de l’aliénation”.

36. (1) The Act is amended by inserting the following after section 21.40:

“CHAPTER XV

“REGISTERED AMATEUR ATHLETIC ASSOCIATIONS

“21.41. A registered Canadian amateur athletic association means a
Canadian amateur athletic association registered as such with the Minister.

For the purposes of the first paragraph, the following rules apply:

(a) a Canadian amateur athletic association is registered as such with the
Minister if it is an association that

i. is created under a law in force in Canada,

ii. is resident in Canada,

iii. is a person exempt from tax described in section 996,

iv. has, as its primary purpose and its primary function, the promotion of
amateur athletics in Canada on a nation-wide basis, and

v. has filed an application with the Minister in prescribed form for
registration as a Canadian amateur athletic association that has been granted
and its registration has not been revoked in accordance with section 1065; and

(b) subject to the Minister’s power to refuse or revoke registration, a
Canadian amateur athletic association validly registered as such under the
Income Tax Act (Revised Statutes of Canada, 1985, chapter 1, 5th Supplement)
is deemed to be also registered as such with the Minister.

“21.42. A registered Québec amateur athletic association means a
Québec amateur athletic association registered as such with the Minister and
the registration of which is in force.

For the purposes of the first paragraph, the Minister may, on application
made to the Minister in prescribed form, register an organization as a Québec
amateur athletic association if the Minister considers that the organization

(a) is created under a law of Québec or Canada,
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(b) has its management and control centre in Québec,

(c) is a person exempt from tax described in section 996, and

(d) has, as its primary purpose and its primary function, the promotion of
amateur athletics in Québec on a Québec-wide basis.”

(2) Subsection 1 has effect from 31 March 2004.

37. (1) The Act is amended by inserting the following sections after
section 41.1.3, enacted by section 44 of chapter 21 of the statutes of 2004:

“41.1.4. If an employer or a person to whom the employer is related
makes an automobile, other than a vehicle in respect of which section 41.1.3
applies, available in a taxation year to an employee or to a person related to the
employee, the employee shall keep, in respect of trips made with the automobile
for the total number of days in the year during which the automobile is so
made available to the employee or to a person to whom the employee is
related, a logbook in which the employee enters the information provided for
in section 41.1.5, and shall give a copy of the logbook to the employer on or
before the tenth day following the last day of the year during which the
employer or a person related to the employer made such an automobile
available to the employee or to a person to whom the employee is related.

“41.1.5. The information to which section 41.1.4 refers is

(a) the total number of days in the year during which the employer or a
person to whom the employer is related made the automobile available to the
individual or to a person related to the individual;

(b) on a daily, weekly or monthly basis, the total number of kilometres
travelled by the automobile during the total number of days referred to in
subparagraph a; and

(c) on a daily basis, for each trip made with the automobile in connection
with or in the course of the office or employment of the individual, the
identification of the place of departure and the place of destination, the
number of kilometres travelled by the automobile between those two places,
and any information necessary to establish that the trip was made in connection
or in the course of the office or employment of the individual.

However, if the kilometres travelled by the automobile during the total
number of days referred to in subparagraph a are kilometres exclusively
travelled by the automobile otherwise than in connection with or in the course
of the office or employment of the individual, the information to which
section 41.1.4 refers is
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(a) the total number of days in the year during which the employer or a
person to whom the employer is related made the automobile available to the
individual or to a person related to the individual; and

(b) the kilometres registered on the odometer of the automobile at the
beginning and end of each period, within the year, during which the automobile
was made available, on a continuous basis, to the individual or a person to
whom the individual is related by the employer or a person related to the
employer.”

(2) Subsection 1 applies from the taxation year 2005.

38. (1) Section 78.1 of the Act is amended by striking out “for the year” in
the first paragraph.

(2) Subsection 1 applies in respect of a reimbursement made after
31 December 2003.

(3) In addition, subsection 1 applies in respect of a reimbursement made by
or on behalf of an individual after 31 December 1997 and before 1 January 2004,
when the individual so elects on or before the individual’s filing-due date,
within the meaning of section 1 of the Act, for the taxation year 2004.

(4) When an individual makes an election under subsection 3, the Act
reads, in respect of the reimbursement for which an election was made,
without reference to Division II.8.1 of Chapter III.1 of Title III of Book IX of
Part I.

39. Section 97.1 of the Act is amended by replacing “produit d’aliénation”
in paragraph a in the French text by “produit de l’aliénation”.

40. Section 125.1 of the Act, amended by section 54 of chapter 1 of the
statutes of 2005, is again amended by replacing “produit d’aliénation” in
paragraph f in the French text by “produit de l’aliénation”.

41. (1) Section 175.2 of the Act, amended by section 63 of chapter 21 of
the statutes of 2004, is again amended by inserting the following paragraph
after paragraph a:

“(a.1) making a payment to acquire an income-averaging annuity respecting
income from artistic activities;”.

(2) Subsection 1 applies from the taxation year 2004.

42. (1) Section 175.6.1 of the Act, enacted by section 65 of chapter 21 of
the statutes of 2004, is amended

(1) by replacing subparagraphs a and b of the first paragraph by the
following subparagraphs:
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“(a) in respect of a business of the taxpayer that consists in acting as an
intermediary in selling property included in the inventory of another taxpayer,

i. if the taxpayer’s gross revenue for the year from the business referred to
in this subparagraph does not exceed $32,500, the amount determined by the
formula

[2% × (A / B)] + [2% × (C – A)],

ii. if the taxpayer’s gross revenue for the year from the business referred to
in this subparagraph exceeds $32,500 but does not exceed $51,999, $650, and

iii. if the taxpayer’s gross revenue for the year from the business referred to
in this subparagraph exceeds $51,999, the amount determined by the formula

[1.25% × (A / B)] + [1.25% × (C – A)];

“(b) in any other case,

i. if the taxpayer’s gross revenue for the year from the business or property
does not exceed $32,500, an amount equal to 2% of that gross revenue,

ii. if the taxpayer’s gross revenue for the year from the business or property
exceeds $32,500 but does not exceed $51,999, $650, and

iii. if the taxpayer’s gross revenue for the year from the business or property
exceeds $51,999, an amount equal to 1.25% of that gross revenue.”;

(2) by replacing “the formula provided for in” in the portion of the second
paragraph before subparagraph a by “the formulas in subparagraphs i and iii
of”;

(3) by inserting the following paragraph after the second paragraph:

“If the number of days in the taxation year of the taxpayer is less than 365,
the following rules apply:

(a) for the purposes of subparagraphs a and b of the first paragraph, the
taxpayer’s gross revenue for the year from a business or property is deemed to
be equal to the amount obtained by multiplying that revenue by the proportion
that 365 is of the number of days in the year; and

(b) the amount determined under subparagraph a or b of the first paragraph
is deemed to be equal to that amount, otherwise determined, multiplied by the
proportion that the number of days in the year is of 365.”

(2) Subsection 1 applies to a taxation year that ends after 30 March 2004.
However, when section 175.6.1 of the Act applies to a taxation year that
begins before 12 June 2003 and ends after 30 March 2004, it reads as if
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(1) the formula in subparagraph i of subparagraph a of the first paragraph
was replaced by the following formula:

“[2% × (A / B)] + [2% × (C – A)] + D,”;

(2) subparagraph ii of subparagraph a of the first paragraph was replaced
by the following subparagraph:

“ii. if the taxpayer’s gross revenue for the year from the business referred
to in this subparagraph exceeds $32,500 but does not exceed $51,999, the
amount obtained by adding

(1) the aggregate of all amounts each of which is the proportion of an
amount to which section 421.1 applies for the year and that, if no reference
were made to this section, would be deductible by the taxpayer in computing
the taxpayer’s income for the year from the business referred to in this
subparagraph, that the number of days in the year that precede 13 June 2003 is
of the number of days in the year, and

(2) the amount obtained by multiplying $650 by the proportion that the
number of days in the year that follow 12 June 2003 is of the number of days
in the year, and”;

(3) the formula in subparagraph iii of subparagraph a of the first paragraph
was replaced by the following formula:

“[1.25% × (A / B)] + [1.25% × (C – A)] + D;”;

(4) subparagraphs i to iii of subparagraph b of the first paragraph were
replaced by the following subparagraphs:

“i. if the taxpayer’s gross revenue for the year from the business or property
does not exceed $32,500, the amount obtained by adding

(1) the aggregate of all amounts each of which is the proportion of an
amount to which section 421.1 applies for the year and that, if no reference
were made to this section, would be deductible by the taxpayer in computing
the taxpayer’s income for the year from the business or property, that the
number of days in the year that precede 13 June 2003 is of the number of days
in the year, and

(2) the amount obtained by multiplying 2% of that gross revenue by the
proportion that the number of days in the year that follow 12 June 2003 is of
the number of days in the year,

“ii. if the taxpayer’s gross revenue for the year from the business or
property exceeds $32,500 but does not exceed $51,999, the amount obtained
by adding



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, August 10, 2005, Vol. 137, No. 32 2965

(1) the aggregate of all amounts each of which is the proportion of an
amount to which section 421.1 applies for the year and that, if no reference
were made to this section, would be deductible by the taxpayer in computing
the taxpayer’s income for the year from the business or property, that the
number of days in the year that precede 13 June 2003 is of the number of days
in the year, and

(2) the amount obtained by multiplying $650 by the proportion that the
number of days in the year that follow 12 June 2003 is of the number of days
in the year, and

“iii. if the taxpayer’s gross revenue for the year from the business or
property exceeds $51,999, the amount obtained by adding

(1) the aggregate of all amounts each of which is the proportion of an
amount to which section 421.1 applies for the year and that, if no reference
were made to this section, would be deductible by the taxpayer in computing
the taxpayer’s income for the year from the business or property, that the
number of days in the year that precede 13 June 2003 is of the number of days
in the year, and

(2) the amount obtained by multiplying 1.25% of that gross revenue by the
proportion that the number of days in the year that follow 12 June 2003 is of
the number of days in the year.”;

(5) subparagraph a of the second paragraph was replaced by the following
subparagraph:

“(a) A is the aggregate of all amounts each of which is the proportion of the
amount of a commission that the taxpayer included in computing the taxpayer’s
income for the year from the business referred to in that subparagraph a, that
the number of days in the year that follow 12 June 2003 is of the number of
days in the year;”;

(6) subparagraph c of the second paragraph was replaced by the following
subparagraph:

“(c) C is an amount equal to the proportion of the gross revenue for the
year from the carrying on of the business referred to in that subparagraph a,
that the number of days in the year that follow 12 June 2003 is of the number
of days in the year; and”;

(7) the following subparagraph was added after subparagraph c of the
second paragraph:

“(d) D is the aggregate of all amounts each of which is the proportion that
an amount to which section 421.1 applies for the year and that, if no reference
were made to this section, would be deductible by the taxpayer in computing
the taxpayer’s income for the year from the business referred to in that
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subparagraph a, that the number of days in the year that precede 13 June 2003
is of the number of days in the year.”;

(8) no reference was made to the third paragraph; and

(9) “the first paragraph” in the fourth paragraph was replaced by “the first
paragraph and in subparagraph d of the second paragraph”.

43. Section 277.1 of the Act is amended by replacing “in section 752.0.10.1”
in the portion before paragraph a by “in the first paragraph of
section 752.0.10.1”.

44. Section 280 of the Act is amended by replacing the portion before
paragraph a by the following:

“280. For the purposes of this Part, if a taxpayer has disposed of a
property for which there are proceeds of disposition referred to in any of
subparagraphs ii, iii and iv of subparagraph f of the first paragraph of
section 93, the time of disposition of that property and the time when those
proceeds become receivable by the taxpayer are deemed to be the earliest of
the following times, and the taxpayer is deemed to have owned the property
continuously until that time:”.

45. Section 301.1 of the Act is amended by replacing “produit d’aliénation”
in paragraph a in the French text by “produit de l’aliénation”.

46. Section 310 of the Act is amended by striking out “965.49, 965.50,”.

47. Section 311 of the Act, amended by section 84 of chapter 1 of the
statutes of 2005, is again amended by striking out paragraph j.

48. (1) Section 312 of the Act, amended by section 85 of chapter 1 of the
statutes of 2005, is again amended by inserting the following paragraph after
paragraph d:

“(d.1) an amount received as a payment in full or partial commutation of an
income-averaging annuity respecting income from artistic activities or as
proceeds of disposition by reason of the cancellation or redemption of an
income-averaging annuity respecting income from artistic activities;”.

(2) Subsection 1 applies from the taxation year 2004.

49. Section 339 of the Act is amended by striking out paragraphs c and g.

50. (1) The Act is amended by inserting the following after section 346:
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“CHAPTER VI.0.1

“INCOME-AVERAGING ANNUITIES RESPECTING INCOME
FROM ARTISTIC ACTIVITIES

“346.0.1. An individual who is, in a taxation year, a recognized artist
may deduct, in computing income for the year, an amount that the individual
pays in the year or within 60 days after the end of the year to acquire an
income-averaging annuity respecting income from artistic activities from a
person described in the fourth paragraph, to the extent that that amount has not
been deducted for the preceding year.

However, the amount that an individual may deduct for a taxation year
under the first paragraph may not exceed an amount equal to the amount
obtained by subtracting, from the portion of the individual’s income for the
year that may reasonably be considered to be attributable to artistic activities
in respect of which the individual is a recognized artist, the aggregate of
$50,000 and the amount that the individual may deduct for the year under
section 726.26.

In this section, “recognized artist” means an individual who is a professional
artist, within the meaning of the Act respecting the professional status of
artists in the visual arts, arts and crafts and literature, and their contracts with
promoters (chapter S-32.01), or an artist, within the meaning of the Act
respecting the professional status and conditions of engagement of performing,
recording and film artists (chapter S-32.1).

A person to whom the first paragraph refers is a person who is licensed or
otherwise authorized by the laws of Québec or Canada to carry on an annuities
business in Québec or offer trustee services in Québec, and who is authorized
by the Minister, in accordance with section 346.0.3, to offer an income-
averaging annuity respecting income from artistic activities for the purposes
of this chapter.

“346.0.2. No individual may deduct an amount under section 346.0.1
unless the contract under which the individual acquires an income-averaging
annuity respecting income from artistic activities is consistent with the standard
contract previously approved by the Minister and provides for stipulations
consistent with the following provisions:

(a) the income-averaging annuity respecting income from artistic activities
is acquired in consideration for a single payment;

(b) the income-averaging annuity respecting income from artistic activities
is payable, at least once a year or at more frequent periodic intervals, in equal
payments sufficient to ensure its full payment over a period not exceeding
seven years from the date on which the first payment is made, which payment
must be made not later than ten months after the date on which the single
payment referred to in paragraph a is made;
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(c) the individual is entitled to request, at any time, the full or partial
commutation of the income-averaging annuity respecting income from artistic
activities;

(d) the income-averaging annuity payments respecting income from artistic
activities may only be made to the individual or, after the individual’s death, to
a person designated by the individual under the contract, the individual’s
succession or any of the beneficiaries of the individual’s succession, as the
case may be;

(e) except in case of death, the rights of the individual as annuitant may not
be disposed of otherwise than by the redemption or cancellation of the
income-averaging annuity respecting income from artistic activities by the
debtor; and

(f) the rights of the individual as annuitant may not be given or transferred
as security in any manner whatsoever.

“346.0.3. For the purposes of the fourth paragraph of section 346.0.1,
the Minister may authorize a person to offer an income-averaging annuity
respecting income from artistic activities if

(a) the person first submitted to the Minister for approval a standard
contract containing stipulations consistent with the provisions mentioned in
paragraphs a to f of section 346.0.2; and

(b) the person undertakes with the Minister that any annuity contract the
person enters into with an individual to enable the individual to benefit from
the deduction under section 346.0.1 be consistent with that standard contract.

“346.0.4. If an individual dies and an amount the individual was
entitled to receive before dying under an income-averaging annuity contract
respecting income from artistic activities is paid after the individual’s death
under that contract, that amount is deemed to be an amount paid under such a
contract.”

(2) Subsection 1 applies from the taxation year 2004. However, when the
first paragraph of section 346.0.1 of the Act applies for the taxation year 2004,
it reads as if “in the year or within 60 days after the end of the year” was
replaced by “before 15 June 2005”.

51. (1) Section 359.1 of the Act, amended by section 76 of chapter 21 of
the statutes of 2004, is again amended by striking out “and acquired by the
person before 1 January 2005,” in the portion before subparagraph a of the
first paragraph.

(2) Subsection 1 has effect from 1 January 2005.
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52. Section 496 of the Act is amended by replacing “produit d’aliénation”
in the French text by “produit de l’aliénation”.

53. Section 647 of the Act is amended by striking out “a registered home
ownership savings plan,” in subparagraph a of the third paragraph.

54. (1) The Act is amended by inserting the following section after
section 669.4:

“669.5. If a testamentary trust receives, in a taxation year, an amount
under an income-averaging annuity contract respecting income from artistic
activities, that amount is deemed, for the purposes of paragraphs c and d.1 of
section 312 and section 1129.68, to be an amount received at a particular time
by a particular beneficiary under the trust, and not to have been received by the
trust, to the extent that the amount may reasonably be considered, having
regard to the circumstances and the terms and conditions of the trust
arrangement, to be paid or payable at the particular time to the particular
beneficiary.”

(2) Subsection 1 applies from the taxation year 2004.

55. Section 688.0.1 of the Act is amended by replacing “produit d’aliénation”
in paragraph a in the French text by “produit de l’aliénation”.

56. Section 693 of the Act, amended by section 98 of chapter 21 of the
statutes of 2004, is again amended by striking out “VI.0.1,” in the second
paragraph.

57. (1) Section 710 of the Act, amended by section 99 of chapter 21 of the
statutes of 2004, is again amended, in paragraph a,

(1) by replacing subparagraph ii by the following subparagraph:

“ii. a registered Canadian amateur athletic association,”;

(2) by inserting the following subparagraph after subparagraph ii:

“ii.1. a registered Québec amateur athletic association, if the gift is made
after 30 March 2004,”;

(3) by inserting the following subparagraph after subparagraph v:

“v.1. the Agence de la Francophonie or any of its subsidiary bodies, if the
gift is made after 30 March 2004,”.

(2) Subsection 1 has effect from 31 March 2004.
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58. (1) Section 711 of the Act is amended

(1) by replacing subparagraphs b and c of the second paragraph by the
following subparagraphs:

“(b) B is the aggregate of all amounts each of which is a taxable capital
gain of the corporation for the year from a disposition that is the making of a
gift made by the corporation in the year and described in paragraph a of
section 710;

“(c) C is the aggregate of all amounts each of which is a taxable capital
gain of the corporation for the year, by reason of the application of
section 234.0.1, from a disposition of a property in a preceding taxation year;
and”;

(2) by striking out “that is a property related to the mission of the donee,”
in subparagraph ii of subparagraph d of the second paragraph;

(3) by striking out the third paragraph.

(2) Subsection 1 applies to a taxation year that begins after
31 December 2003.

59. (1) Section 714.1 of the Act, amended by section 100 of chapter 21 of
the statutes of 2004, is again amended by replacing “subparagraphs i, ii, iii.1,
iv and vi to viii” in the first paragraph by “subparagraphs i to ii.1, iii.1, iv and
v.1 to viii”.

(2) Subsection 1 has effect from 31 March 2004.

60. The heading of Title V.1 of Book IV of Part I of the Act is replaced by
the following heading:

“SECURITIES OPTIONS, DEFERRED PROFIT SHARING PLANS,
HOME RELOCATION LOANS AND OTHER MATTERS”.

61. (1) Section 725.2 of the Act, amended by section 103 of chapter 21 of
the statutes of 2004, is again amended by replacing “37.5%” in the portion
before paragraph a by “25%”.

(2) Subsection 1 applies in respect of a transaction, circumstance or event
that occurs after 30 March 2004 in consequence of which a benefit is deemed
to have been received by an individual under section 49 or any of sections 50
to 52.1 of the Act.

62. (1) Section 725.3 of the Act, amended by section 104 of chapter 21 of
the statutes of 2004, is again amended by replacing “37.5%” in the portion
before paragraph a by “25%”.
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(2) Subsection 1 applies in respect of a disposition or exchange made after
30 March 2004.

63. Title VI.0.1 of Book IV of Part I of the Act is repealed.

64. (1) Section 726.4.10 of the Act, amended by section 138 of chapter 8
of the statutes of 2004 and by section 107 of chapter 21 of the statutes of 2004,
is again amended by striking out “but not after 31 December 2004” in the
portion of subparagraph i of paragraph a before subparagraph 1.

(2) Subsection 1 has effect from 1 January 2005.

65. (1) The Act is amended by inserting the following section after
section 726.4.10.2, enacted by section 108 of chapter 21 of the statutes of
2004:

“726.4.10.3. Despite sections 726.4.10.1 and 726.4.10.2, if an expense
referred to in subparagraph i of paragraph a of section 726.4.10 was incurred
after 30 March 2004, the percentage of 33 1/3% mentioned in that paragraph a
is to be replaced, in respect of the expense, by a percentage of 25%.

The first paragraph does not apply in respect of an expense if it was
incurred as a consequence of the acquisition of a flow-through share before
31 March 2004.”

(2) Subsection 1 has effect from 31 March 2004.

66. (1) The Act is amended by inserting the following section after
section 726.4.11.2, enacted by section 109 of chapter 21 of the statutes of
2004:

“726.4.11.3. Despite sections 726.4.11.1 and 726.4.11.2, if an amount
referred to in paragraph b of section 726.4.11 in respect of an individual is an
amount in respect of which the consideration given by the individual is a
property or services the cost of which may reasonably be considered to be an
expenditure in respect of which section 726.4.10.3 applied, the percentage of
33 1/3% mentioned in paragraph b of section 726.4.11 is to be replaced, in
respect of the amount, by a percentage of 25%.”

(2) Subsection 1 has effect from 31 March 2004.

67. (1) Section 726.4.12 of the Act, amended by section 110 of chapter 21
of the statutes of 2004, is again amended

(1) by striking out “and not later than 31 December 2004” in paragraph b;

(2) by striking out “but not later than 31 December 2004” in
subparagraph i of paragraph d.
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(2) Subsection 1 has effect from 1 January 2005.

68. (1) Section 726.4.17.2 of the Act, amended by section 139 of chapter 8
of the statutes of 2004 and by section 111 of chapter 21 of the statutes of 2004,
is again amended by striking out “but not later than 31 December 2004” in the
portion of paragraph a before subparagraph i.

(2) Subsection 1 has effect from 1 January 2005.

69. (1) The Act is amended by inserting the following section after
section 726.4.17.2.2, enacted by section 112 of chapter 21 of the statutes of
2004:

“726.4.17.2.3. Despite sections 726.4.17.2.1 and 726.4.17.2.2, if an
expense referred to in paragraph a of section 726.4.17.2 was incurred after
30 March 2004, the percentage of 33 1/3% mentioned in that section is to be
replaced, in respect of the expense, by a percentage of 25%.

The first paragraph does not apply in respect of an expense if it was
incurred as a consequence of the acquisition of a flow-through share before
31 March 2004.”

(2) Subsection 1 has effect from 31 March 2004.

70. (1) The Act is amended by inserting the following section after
section 726.4.17.3.2, enacted by section 113 of chapter 21 of the statutes of
2004:

“726.4.17.3.3. Despite sections 726.4.17.3.1 and 726.4.17.3.2, if an
amount referred to in paragraph b of section 726.4.17.3 in respect of an
individual is an amount in respect of which the consideration given by the
individual is a property or services the cost of which may reasonably be
considered to be an expenditure in respect of which section 726.4.17.2.3
applied, the percentage of 33 1/3% mentioned in paragraph b of
section 726.4.17.3 is to be replaced, in respect of the amount, by a percentage
of 25%.”

(2) Subsection 1 has effect from 31 March 2004.

71. (1) Section 726.4.17.4 of the Act, amended by section 114 of
chapter 21 of the statutes of 2004, is again amended

(1) by striking out “and not later than 31 December 2004” in paragraph b;

(2) by striking out “but not later than 31 December 2004” in
subparagraph i of paragraph d.

(2) Subsection 1 has effect from 1 January 2005.
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72. (1) Section 726.4.17.12 of the Act, amended by section 115 of
chapter 21 of the statutes of 2004, is again amended by adding “, in relation to
a flow-through share acquired before 31 March 2004” at the end of the fourth
paragraph.

(2) Subsection 1 has effect from 31 March 2004.

73. (1) Section 726.4.17.13 of the Act, amended by section 116 of
chapter 21 of the statutes of 2004, is again amended by adding “and the
proceeds of which were used by the partnership to acquire flow-through
shares before 31 March 2004” at the end of the fourth paragraph.

(2) Subsection 1 has effect from 31 March 2004.

74. (1) Section 726.4.17.20 of the Act, amended by section 119 of
chapter 21 of the statutes of 2004, is again amended by striking out “but not
later than 31 December 2004,” in the portion of paragraph a before
subparagraph i.

(2) Subsection 1 has effect from 1 January 2005.

75. (1) Section 726.6 of the Act, amended by section 140 of chapter 8 of
the statutes of 2004, by section 120 of chapter 21 of the statutes of 2004 and
by section 138 of chapter 1 of the statutes of 2005, is again amended, in the
first paragraph,

(1) by replacing subparagraph a.0.1 by the following subparagraph:

“(a.0.1) “qualified fishing property” of an individual, other than a trust, at
any time means a fishing licence, an individual quota or a fishing boat owned
or held by the individual at that time and that has been used by the individual
in carrying on a fishing business, including the harvesting of marine plants, in
Québec;”;

(2) by replacing “or paragraph c or c.1 of section 312” in subparagraph i of
subparagraph e by “, paragraph c of section 312 or paragraph c.1 of
section 312, as that paragraph read for that year before being struck out”;

(3) by replacing subparagraph v of subparagraph e by the following
subparagraph:

“v. the amount by which the aggregate of all amounts, other than amounts
in respect of an income-averaging annuity contract, an income-averaging
annuity contract respecting income from artistic activities or an annuity contract
purchased pursuant to a deferred profit sharing plan or a revoked plan, referred
to in section 879, included in computing the individual’s income for the year
under paragraph c of section 312 or paragraph c.1 of section 312, as that
paragraph read for the year before being struck out, exceeds the aggregate of
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all amounts deducted under paragraph f of section 336 in computing the
individual’s income for the year; and”.

(2) Paragraph 1 of subsection 1 has effect from 11 December 2002.

(3) Paragraphs 2 and 3 of subsection 1 apply from the taxation year 2004.

76. (1) Section 726.20.1 of the Act, amended by section 126 of chapter 21
of the statutes of 2004, is again amended by replacing paragraphs a and b of
the definition of “resource property” in the first paragraph by the following
paragraphs:

“(a) a flow-through share issued to the individual or partnership pursuant
to an agreement in writing entered into after 14 May 1992, as part of a public
share issue, where the flow-through share was issued as part of such an issue,
in respect of which the receipt for the final prospectus or the exemption from
filing a prospectus was granted after that date, except for a flow-through share
that

i. was issued following an investment made after 12 June 2003, or following
an application for a receipt for the preliminary prospectus or an application for
an exemption from filing a prospectus made after 12 June 2003, and

ii. was acquired by the individual or partnership before 31 March 2004;

“(b) an interest in a particular partnership acquired by the individual or
partnership after 14 May 1992 as part of a public issue of interests in a
partnership, where the interest in the particular partnership was acquired as
part of such an issue, in respect of which the receipt for the final prospectus or
the exemption from filing a prospectus was granted after that date, provided
that

i. any of the following conditions is met:

(1) a flow-through share referred to in paragraph a is issued to the particular
partnership, or

(2) the particular partnership incurs Canadian exploration expenses or
Canadian development expenses after 14 May 1992 otherwise than by reason
of the acquisition of a flow-through share, and

ii. where the condition set out in subparagraph 2 of subparagraph i is met,
the interest in the particular partnership was not acquired by the individual or
partnership before 31 March 2004 following an investment made after
12 June 2003, or following an application for a receipt for the preliminary
prospectus or an application for an exemption from filing a prospectus made
after 12 June 2003; and”.

(2) Subsection 1 has effect from 13 June 2003.
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77. (1) Section 726.26 of the Act, amended by section 127 of chapter 21 of
the statutes of 2004, is again amended

(1) by replacing the second paragraph by the following paragraph:

“In the first paragraph, an individual’s copyright income for a taxation year
is equal to the amount by which the aggregate of the amounts included in
computing the individual’s income for the year from rights described in the
third paragraph of which the individual is the first owner, exceeds the aggregate
of the amounts deducted in computing the individual’s income for the year
and that may reasonably be considered as relating to expenses incurred to
collect the amounts from those rights described in the third paragraph.”;

(2) by adding the following paragraph after the second paragraph:

“The rights to which the second paragraph refers are the following:

(a) copyrights and public lending rights paid under a program administered
by the Public Lending Right Commission under the authority of the Canada
Council for the Arts, in respect of a work of which the individual is the creator;

(b) copyrights including an exclusive right in respect of a performance of
the individual as a performing artist;

(c) the right to be paid equitable remuneration conferred on the individual
by the Copyright Act (Revised Statutes of Canada, 1985, chapter C-42) for the
performance in public or the communication to the public by telecommunication
of the sound recording of a performance of the individual as a performing
artist; and

(d) the right to receive remuneration for the reproduction for private use of
sound recordings conferred on the individual by the Copyright Act.”

(2) Subsection 1 applies from the taxation year 2004.

78. (1) The Act is amended by inserting the following section after
section 736.2:

“736.3. Despite section 727, an individual to whom the Minister grants
an authorization following an application to that effect may deduct, under that
section, in computing the individual’s taxable income for a particular taxation
year an amount in respect of a non-capital loss sustained by the individual in a
taxation year, in this section referred to as the “reimbursement year”, subsequent
to the third taxation year that follows the particular taxation year, if

(a) the individual deducted in computing the individual’s income for the
reimbursement year, under section 78.1, an amount paid by or on behalf of the
individual as the reimbursement of an amount the individual included in
computing the individual’s income from an office or employment for the
particular taxation year;
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(b) the amount for which the application is made does not exceed the
portion of the non-capital loss sustained by the individual in the reimbursement
year that may reasonably be considered to be attributable to the reimbursement
referred to in paragraph a; and

(c) in the Minister’s opinion, it is reasonable to expect, by reason of the
nature and severity of the individual’s disability, that the individual will not
earn sufficient income in a taxation year subsequent to the reimbursement
year to allow the individual to deduct in computing the individual’s taxable
income, under section 727, the non-capital loss sustained by the individual in
the reimbursement year.”

(2) Subsection 1 applies in respect of a reimbursement made after
31 December 2003.

(3) In addition, subsection 1 applies in respect of a reimbursement made by
or on behalf of an individual after 31 December 1997 and before 1 January 2004,
if the individual makes the election provided for in subsection 3 of section 38.

79. (1) Section 737.18.6 of the Act, amended by section 137 of chapter 21
of the statutes of 2004, is again amended by replacing “the Minister of
Finance” in paragraph d of the definition of “foreign specialist” in the first
paragraph by “Investissement Québec”.

(2) Subsection 1 applies in respect of a certificate issued after
30 March 2004.

80. (1) The Act is amended by inserting the following section after
section 737.18.6.2, enacted by section 138 of chapter 21 of the statutes of
2004:

“737.18.6.3. If, in a taxation year, an individual is absent from an
employment the individual holds with an eligible employer and, were it not
for that absence, would be a foreign specialist for the part of the year that is
included in the individual’s period of absence, the Minister may, for the
purposes of this Title, consider that part of the year to be included in the
individual’s exemption period in relation to the employment if the Minister is
of the opinion that the individual is temporarily absent from the employment
for reasons the Minister considers reasonable.

The individual is deemed to be a foreign specialist for the part of the year in
respect of which the Minister has exercised discretion in the individual’s
favour in accordance with the first paragraph.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003.
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81. (1) Section 737.18.9 of the Act is amended by replacing “where the
Minister of Finance” and “issued by the Minister of Finance” by “if
Investissement Québec” and “issued”, respectively.

(2) Subsection 1 has effect from 31 March 2004.

82. (1) Section 737.18.9.1 of the Act, enacted by section 141 of chapter 21
of the statutes of 2004, is amended by replacing “the Minister of Finance”
wherever it appears by “Investissement Québec”.

(2) Subsection 1 applies in respect of a certificate issued after
30 March 2004.

83. (1) Section 737.18.9.2 of the Act, enacted by section 141 of chapter 21
of the statutes of 2004, is amended by replacing “the Minister of Finance” in
subparagraph a of the second paragraph by “Investissement Québec”.

(2) Subsection 1 has effect from 31 March 2004.

84. (1) The Act is amended by inserting the following section after
section 737.18.29.1, enacted by section 149 of chapter 21 of the statutes of
2004:

“737.18.29.2. If, in a taxation year, an individual is absent from an
employment the individual holds with a qualified corporation and, were it not
for that absence, would be a foreign specialist for the part of the year that is
included in the individual’s period of absence, the Minister may, for the
purposes of this Title, consider that part of the year to be included in the
individual’s eligibility period in relation to the employment if the Minister is
of the opinion that the individual is temporarily absent from the employment
for reasons the Minister considers reasonable.

The individual is deemed to be a foreign specialist for the part of the year in
respect of which the Minister has exercised discretion in the individual’s
favour in accordance with the first paragraph.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003.

85. (1) The Act is amended by inserting the following section after
section 737.19.2, enacted by section 157 of chapter 21 of the statutes of 2004:

“737.19.3. If, in a taxation year, an individual is absent from an
employment the individual holds with an eligible employer and, were it not
for that absence, would be a foreign researcher for the part of the year that is
included in the individual’s period of absence, the Minister may, for the
purposes of this Title, consider the remuneration paid by the eligible employer
to the individual for that part of the year to be included in the individual’s
eligible income for the year in relation to the employment, that the eligible
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employer certifies in prescribed manner, if the Minister is of the opinion that
the individual is temporarily absent from the employment for reasons the
Minister considers reasonable.

The individual is deemed to be a foreign researcher for the part of the year
in respect of which the Minister has exercised discretion in the individual’s
favour in accordance with the first paragraph.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003.

86. (1) The Act is amended by inserting the following section after
section 737.22.0.0.1.1, enacted by section 163 of chapter 21 of the statutes of
2004:

“737.22.0.0.1.2. If, in a taxation year, an individual is absent from
an employment the individual holds with an eligible employer and, were it not
for that absence, would be a foreign researcher on a post-doctoral internship
for the part of the year that is included in the individual’s period of absence,
the Minister may, for the purposes of this Title, consider the remuneration
paid by the eligible employer to the individual for that part of the year to be
included in the individual’s eligible income for the year in relation to the
employment, if the Minister is of the opinion that the individual is temporarily
absent from the employment for reasons the Minister considers reasonable.

The individual is deemed to be a foreign researcher on a post-doctoral
internship for the part of the year in respect of which the Minister has
exercised discretion in the individual’s favour in accordance with the first
paragraph.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003.

87. (1) The Act is amended by inserting the following section after
section 737.22.0.0.5.1, enacted by section 169 of chapter 21 of the statutes of
2004:

“737.22.0.0.5.2. If, in a taxation year, an individual is absent from
an employment the individual holds with an eligible employer and, were it not
for that absence, would be a foreign expert for the part of the year that is
included in the individual’s period of absence, the Minister may, for the
purposes of this Title, consider the remuneration paid by the eligible employer
to the individual for that part of the year to be included in the individual’s
eligible income for the year in relation to the employment, that the eligible
employer certifies in prescribed manner, if the Minister is of the opinion that
the individual is temporarily absent from the employment for reasons the
Minister considers reasonable.
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The individual is deemed to be a foreign expert for the part of the year in
respect of which the Minister has exercised discretion in the individual’s
favour in accordance with the first paragraph.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003.

88. (1) Section 737.22.0.1 of the Act, amended by section 174 of
chapter 21 of the statutes of 2004, is again amended, in the first paragraph,

(1) by striking out “of the first paragraph” in paragraph f of the definition
of “eligible employer”;

(2) by replacing paragraph g of the definition of “hiring period” by the
following paragraph:

“(g) where the eligible employer is a corporation referred to in paragraph f
of the definition of “eligible employer”, the period that begins on 30 March 2001
and that ends on 12 June 2003 or the period that begins on 31 March 2004;
and”;

(3) by replacing paragraph a.1 of the definition of “foreign specialist” by
the following paragraph:

“(a.1) the individual took up employment, as an employee, with the eligible
employer before 2 September 2003, except if the eligible employer was, at the
time the individual took up employment, a corporation referred to in
subparagraph iii of paragraph a of section 771.12 or, where the employment
contract was entered into after 30 March 2004, a corporation referred to in
paragraph f of the definition of “eligible employer”;”.

(2) Subsection 1 has effect from 31 March 2004.

89. (1) The Act is amended by inserting the following section after
section 737.22.0.1.1, enacted by section 175 of chapter 21 of the statutes of
2004:

“737.22.0.1.2. If, in a taxation year, an individual is absent from an
employment the individual holds with an eligible employer and, were it not
for that absence, would be a foreign specialist for the part of the year that is
included in the individual’s period of absence, the Minister may, for the
purposes of this Title, consider the remuneration paid by the eligible employer
to the individual for that part of the year to be included in the individual’s
eligible income for the year in relation to the employment, that the eligible
employer certifies in prescribed manner, if the Minister is of the opinion that
the individual is temporarily absent from the employment for reasons the
Minister considers reasonable.
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The individual is deemed to be a foreign specialist for the part of the year in
respect of which the Minister has exercised discretion in the individual’s
favour in accordance with the first paragraph.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003.

90. (1) Section 737.22.0.2.3 of the Act, enacted by section 177 of
chapter 21 of the statutes of 2004, is amended by replacing subparagraph b of
the third paragraph by the following subparagraph:

“(b) if the first employer is a corporation described in paragraph d or f of
the definition of “eligible employer” in the first paragraph of section 737.22.0.1,
any of the following corporations:

i. where the new employment contract is entered into between 12 June 2003
and 31 March 2004, a corporation described in that paragraph d or f, or

ii. where the new employment contract is entered into after 30 March 2004,
a corporation described in that paragraph d; or”.

(2) Subsection 1 applies from the taxation year 2004.

91. (1) The Act is amended by inserting the following section after
section 737.22.0.5.1, enacted by section 181 of chapter 21 of the statutes of
2004:

“737.22.0.5.2. If, in a taxation year, an individual is absent from an
employment the individual holds with an eligible employer and, were it not
for that absence, would be a foreign professor for the part of the year that is
included in the individual’s period of absence, the Minister may, for the
purposes of this Title, consider the remuneration paid by the eligible employer
to the individual for that part of the year to be included in the individual’s
eligible income for the year in relation to the employment, that the eligible
employer certifies in prescribed manner, if the Minister is of the opinion that
the individual is temporarily absent from the employment for reasons the
Minister considers reasonable.

The individual is deemed to be a foreign professor for the part of the year in
respect of which the Minister has exercised discretion in the individual’s
favour in accordance with the first paragraph.”

(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003.

92. Section 750.1 of the Act, amended by section 146 of chapter 1 of the
statutes of 2005, is again amended by replacing “768 and 770” in the portion
before paragraph a by “768, 770 and 1015.3”.
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93. (1) Section 752.0.8 of the Act is amended by replacing
subparagraph vi of paragraph a by the following subparagraph:

“vi. the amount by which an annuity payment included in computing the
individual’s or, as the case may be, the eligible spouse’s income for the year
under paragraph c of section 312, other than an income-averaging annuity
payment respecting income from artistic activities, exceeds the capital element
of that payment as determined under paragraph f of section 336; and”.

(2) Subsection 1 applies from the taxation year 2004.

94. (1) Section 752.0.10.1 of the Act, amended by section 194 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing paragraph b of the definition of “total charitable gifts” in
the first paragraph by the following paragraph:

“(b) a registered Canadian amateur athletic association,”;

(2) by inserting the following paragraph after paragraph b of the definition
of “total charitable gifts” in the first paragraph:

“(b.1) a registered Québec amateur athletic association, if the gift is made
after 30 March 2004,”;

(3) by inserting the following paragraph after paragraph e of the definition
of “total charitable gifts” in the first paragraph:

“(e.1) the Agence de la Francophonie or any of its subsidiary bodies, if the
gift is made after 30 March 2004,”;

(4) by replacing subparagraphs b and c of the fourth paragraph by the
following subparagraphs:

“(b) B is the aggregate of all amounts each of which is a taxable capital
gain of the individual for the year from a disposition that is the making of a
gift by the individual in the year and included in the total charitable gifts of the
individual for the year;

“(c) C is the aggregate of all amounts each of which is a taxable capital
gain of the individual for the year, because of the application of
section 234.0.1, from the disposition of a property in a preceding taxation
year;”;

(5) by striking out “that is a property related to the mission of the donee,”
in subparagraph ii of subparagraph d of the fourth paragraph;

(6) by striking out the fifth paragraph.

(2) Paragraphs 1 to 3 of subsection 1 have effect from 31 March 2004.
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(3) Paragraphs 4 to 6 of subsection 1 apply to a taxation year that begins
after 31 December 2003.

95. Section 752.0.10.4 of the Act is amended by replacing “in
section 752.0.10.1” in the portion before paragraph a by “in the first paragraph
of section 752.0.10.1”.

96. Section 752.0.10.5 of the Act is amended by replacing “in
section 752.0.10.1” by “in the first paragraph of section 752.0.10.1”.

97. Section 752.0.10.7 of the Act is amended by replacing “set forth in
section 752.0.10.1” by “in the first paragraph of section 752.0.10.1”.

98. (1) Section 752.0.10.11.1 of the Act, amended by section 195 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing the first paragraph by the following paragraph:

“752.0.10.11.1. For the purposes of this chapter, if at any time an
individual makes a gift of a work of art described in the second paragraph to a
donee referred to in any of paragraphs a to b.1, c.1, d and e.1 to h of the
definition of “total charitable gifts” in the first paragraph of section 752.0.10.1,
other than such a donee who acquires the work of art in connection with its
primary mission, the individual is deemed, in respect of that work of art, not to
have made a gift unless the donee disposes of the work of art on or before
31 December of the fifth year following the year that includes that time.”;

(2) by replacing “à laquelle réfère le premier alinéa” in the second paragraph
in the French text by “à laquelle le premier alinéa fait référence”.

(2) Paragraph 1 of subsection 1 has effect from 31 March 2004.

99. Section 752.0.10.11.2 of the Act is amended by replacing “in
section 752.0.10.1” by “in the first paragraph of section 752.0.10.1”.

100. Section 752.0.10.12 of the Act is amended by replacing “in
section 752.0.10.1” by “in the first paragraph of section 752.0.10.1”.

101. Section 752.0.10.15.1 of the Act is amended by replacing “in
section 752.0.10.1” by “in the first paragraph of section 752.0.10.1”.

102. (1) Section 771 of the Act, amended by section 198 of chapter 21 of
the statutes of 2004, is again amended by replacing “under subparagraph b of
the first paragraph of section 771.8.5” in subparagraph 1 of subparagraph ii of
paragraph j of subsection 1 by “under subparagraph ii of subparagraph c of the
second paragraph of section 771.8.5”.

(2) Subsection 1 has effect from 12 June 2003.
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103. (1) Section 771.1 of the Act, amended by section 201 of chapter 21
of the statutes of 2004, is again amended, in the first paragraph,

(1) by replacing “subparagraph a of the first paragraph of section 771.8.5”
in the definition of “eligible business” by “subparagraph i of subparagraph c
of the second paragraph of section 771.8.5”;

(2) by replacing “on the later of the first day of the corporation’s first
taxation year” in the definition of “eligibility period” by “on the later of the
day of coming into force of the certificate referred to in paragraph a of
section 771.12 that was issued in its respect”.

(2) Paragraph 1 of subsection 1 has effect from 12 June 2003.

(3) Paragraph 2 of subsection 1 applies to a corporation in respect of which
a certificate, referred to in paragraph a of section 771.12 of the Act, was issued
after 10 March 2003. In addition, if the definition of “eligibility period” in the
first paragraph of section 771.1 of the Act applies to a corporation in respect of
which a certificate referred to in paragraph a of section 771.12 of the Act was
issued before 11 March 2003, it reads as if “on the later of the first day of the
corporation’s first taxation year” was replaced by “on the latest of the first day
of the corporation’s first taxation year, the date of coming into force of the
certificate referred to in paragraph a of section 771.12 that was issued in its
respect”.

104. (1) Section 771.5 of the Act is amended by adding “but before
30 March 2004” at the end of paragraph a.

(2) Subsection 1 has effect from 30 March 2004.

105. (1) Section 771.6 of the Act is amended by replacing subparagraph e
of the first paragraph by the following subparagraph:

“(e) was a beneficiary under a trust other than a mutual fund trust; or”.

(2) Subsection 1 is declaratory.

106. (1) Section 771.8.5 of the Act is replaced by the following section:

“771.8.5. The amount that, for the purposes of paragraph j of
subsection 1 of section 771, is to be determined under this section in respect of
a corporation for a taxation year is the amount determined by the formula

A × B × C.

In the formula in the first paragraph,

(a) A is,
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i. if the corporation’s taxation year includes the last day of its eligibility
period, the proportion that the number of days in the year that are included in
the eligibility period of the corporation is of the number of days in the year,
and

ii. in any other case, 1;

(b) B is

i. 75%, if the corporation is referred to in subparagraph iii of paragraph a
of section 771.12 and any of the following conditions is met:

(1) the certificate referred to in paragraph a of section 771.12 and held by
the corporation provides for the application of that rate, or

(2) subject to the third paragraph, control of the corporation was acquired
at the beginning of the year or of a preceding taxation year, but after
11 June 2003, by a person or a group of persons, and

ii. 100%, in any other case; and

(c) C is the lesser of

i. the amount by which its income for the year from an eligible business
carried on by it in Canada exceeds its loss for the year from such a business,
and

ii. the amount by which the taxable income of the corporation for the year
exceeds the aggregate of the amount determined in respect of the corporation
for the year under section 771.0.2.2 and the portion of that income that is not,
because of an Act of the Legislature of Québec, subject to tax under this Part.

The condition set out in subparagraph 2 of subparagraph i of
subparagraph b of the second paragraph is deemed not to be met if

(a) the acquisition of control occurs after 11 June 2003 but before
1 July 2004 and Investissement Québec certifies that the acquisition of control
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date;

(b) the person acquiring control of the corporation or, if control is acquired
by a group of persons, each of the persons forming the group, is an exempt
corporation; or

(c) the acquisition of control derives from the exercise after 11 June 2003
of one or more rights described in paragraph b of section 20 that were acquired
before 12 June 2003.”

(2) Subsection 1 has effect from 12 June 2003.
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107. (1) Section 771.12 of the Act is amended by striking out paragraph c.

(2) Subsection 1 has effect from 26 March 1997.

108. (1) Section 771.13 of the Act, amended by section 206 of chapter 21
of the statutes of 2004, is again amended

(1) by inserting “, other than a mutual fund trust,” after “trust” in the
portion of subparagraph c of the first paragraph before subparagraph i;

(2) by replacing subparagraph d of the first paragraph by the following
subparagraph:

“(d) the corporation is referred to in subparagraph i or ii of paragraph a of
section 771.12 and is the subject, at the beginning of the year or of a preceding
taxation year, but after 11 June 2003, of an acquisition of control by a person
or a group of persons, unless the acquisition of control

i. occurs after 11 June 2003 but before 1 July 2004 and Investissement
Québec certifies that the acquisition of control results from a transaction that
was sufficiently advanced on 11 June 2003 and was binding on the parties on
that date,

ii. is by an exempt corporation or a group of persons all the members of
which are exempt corporations, or

iii. derives from the exercise after 11 June 2003 of one or more rights
described in paragraph b of section 20 that were acquired before 12 June 2003;
or”;

(3) by adding the following subparagraph after subparagraph d of the first
paragraph:

“(e) the corporation is referred to in subparagraph iii of paragraph a of
section 771.12 and is the subject, at the beginning of the year or of a preceding
taxation year, but after 30 March 2004, of an acquisition of control by a person
or a group of persons, unless the acquisition of control

i. occurs after 30 March 2004 but before 1 July 2005 and Investissement
Québec certifies that the acquisition of control results from a transaction that
was sufficiently advanced on 30 March 2004 and was binding on the parties
on that date,

ii. is by an exempt corporation or a group of persons all the members of
which are exempt corporations, or

iii. derives from the exercise after 30 March 2004 of one or more rights
described in paragraph b of section 20 that were acquired before
31 March 2004.”;
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(4) by striking out the second paragraph.

(2) Paragraph 1 of subsection 1 is declaratory.

(3) Paragraphs 2 and 4 of subsection 1 have effect from 12 June 2003.

(4) Paragraph 3 of subsection 1 has effect from 31 March 2004.

109. (1) The Act is amended by inserting the following sections after
section 772.9.1, enacted by section 150 of chapter 8 of the statutes of 2004:

“772.9.2. If at any particular time in a taxation year an individual who
is not resident in Canada disposes of a property that the individual last
acquired because of the application of paragraph c of section 785.2 at any
time, in this section referred to as the “acquisition time”, after 1 October 1996,
the individual may deduct from the individual’s tax otherwise payable under
this Part for the year, in this section referred to as the “emigration year”, that
includes the time immediately before the acquisition time, an amount not
exceeding the lesser of

(a) the aggregate of all amounts each of which is the amount of any
business-income tax or non-business-income tax paid by the individual for the
taxation year to the government described in the second paragraph, that can
reasonably be regarded as having been paid in respect of that portion of any
gain or profit from the disposition of the property that accrued while the
individual was resident in Canada and before the time the individual last
ceased to be resident in Canada; and

(b) the amount by which the amount of tax under this Part that was, after
taking into account the application of this section to dispositions that occurred
before the disposition time, otherwise payable by the individual for the
emigration year, exceeds the amount of such tax that would otherwise have
been payable if the property had not been deemed under section 785.2 to have
been disposed of in the emigration year.

The government to which subparagraph a of the first paragraph refers is,

(a) if the property is immovable property situated in a country other than
Canada,

i. the government of that country, or

ii. the government of a country with which Canada has a tax treaty at the
particular time referred to in the first paragraph and in which the individual is
resident at that time; or

(b) if the property is not immovable property, the government of a country
with which Canada has a tax treaty at the particular time referred to in the first
paragraph and in which the individual is resident at that time.
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“772.9.3. If at any particular time in a taxation year an individual who
is not resident in Canada disposes of a property that the individual last
acquired at any time, in this section referred to as the “acquisition time”, on a
distribution by a trust after 1 October 1996 to which subparagraphs a to c of
the first paragraph of section 688 do not apply only because of the application
of section 692, the trust may deduct from its tax otherwise payable under this
Part for the year, in this section referred to as the “distribution year”, that
includes the acquisition time, an amount not exceeding the lesser of

(a) the aggregate of all amounts each of which is the amount of any
business-income tax or non-business-income tax paid by the individual for the
taxation year to the government described in the second paragraph, that can
reasonably be regarded as having been paid in respect of that portion of any
gain or profit from the disposition of the property that accrued before the
distribution and after the latest of the times, before the distribution, at which

i. the trust became resident in Canada,

ii. the individual became a beneficiary under the trust, or

iii. the trust acquired the property; and

(b) the amount by which the amount of tax under this Part that was, after
taking into account the application of this section to dispositions that occurred
before the particular time, otherwise payable by the trust for the distribution
year, exceeds the amount of such tax that would otherwise have been payable
by the trust if the property had not been distributed to the individual.

The government to which subparagraph a of the first paragraph refers is,

(a) if the property is immovable property situated in a country other than
Canada,

i. the government of that country, or

ii. the government of a country with which Canada has a tax treaty at the
particular time referred to in the first paragraph and in which the individual is
resident at that time; or

(b) if the property is not immovable property, the government of a country
with which Canada has a tax treaty at the particular time referred to in the first
paragraph and in which the individual is resident at that time.

“772.9.4. For the purposes of sections 772.9.2 and 772.9.3, in computing
the total amount of taxes paid by an individual for a taxation year to one or
more governments of countries other than Canada in relation to the disposition
of a property by the individual in the year, there shall be deducted any tax
credit, or other reduction in the amount of a tax, to which the individual was
entitled for the year, under the law of any of those countries or under a tax
treaty between Canada and any of those countries, because of taxes paid or
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payable by the individual under the Income Tax Act (Revised Statutes of
Canada, 1985, chapter 1, 5th Supplement) in respect of the disposition or a
previous disposition of the property.”

(2) Subsection 1 applies from the taxation year 1996.

110. Section 776.1.5.1 of the Act is amended by inserting “, as they read
before being repealed,” after “sections 1029.8.27 to 1029.8.30” in
subparagraph b of the second paragraph.

111. (1) Section 776.42 of the Act is amended by striking out “and
1029.11”.

(2) Subsection 1 has effect from 10 December 2003.

112. (1) Section 776.44 of the Act is repealed.

(2) Subsection 1 has effect from 10 December 2003.

113. (1) Section 776.45 of the Act is amended by striking out paragraph f.

(2) Subsection 1 applies from the taxation year 2005.

114. (1) Section 776.46 of the Act is amended, in subparagraph a of the
second paragraph,

(1) by replacing “or a subsequent year;” in subparagraph iii by “, and”;

(2) by adding the following subparagraph after subparagraph iii:

“iv. 16%, where the taxation year is the year 2003 or a subsequent year;”.

(2) Subsection 1 applies from the taxation year 2003.

115. (1) Section 776.47 of the Act is amended by replacing “$25,000” in
paragraphs a and b by “$40,000”.

(2) Subsection 1 applies from the taxation year 2003.

116. (1) Sections 776.48 and 776.49 of the Act are replaced by the following
sections:

“776.48. Despite paragraph b of section 776.47, if more than one trust
described in that paragraph arose as a consequence of contributions to the
trusts by an individual and those trusts have filed with the Minister in prescribed
form an agreement whereby, for the purposes of this Book, they allocate an
amount or several amounts to one or more of them for a taxation year and the
aggregate of the amounts so allocated does not exceed $40,000, the basic
exemption for the year of each of the trusts is the amount so allocated to it.
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“776.49. Despite paragraph b of section 776.47, if more than one trust
described in that paragraph arose as a consequence of contributions to the
trusts by an individual and no agreement referred to in section 776.48 has been
filed with the Minister before the expiry of 30 days after notice in writing has
been forwarded by the Minister to any of the trusts that such an agreement is
required for the purpose of an assessment of tax under this Part, the Minister
may, for the purposes of this Book, allocate an amount or several amounts to
one or more of the trusts for a taxation year, the aggregate of all of which
amounts does not exceed $40,000, and the basic exemption for the year of
each of the trusts is the amount so allocated.”

(2) Subsection 1 applies from the taxation year 2003.

117. (1) Section 776.56 of the Act is amended by replacing “7/10” in
paragraphs a to c by “3/4”.

(2) Subsection 1 applies from the taxation year 2003.

118. (1) Section 776.59 of the Act is replaced by the following section:

“776.59. For the purposes of section 776.51, the aggregate of all amounts
deductible in computing the income of a trust for the year under
sections 656.2, 657 and 657.4 shall be established as if it were equal to the
total of the aggregate of all amounts otherwise deductible under those sections
and the aggregate of all amounts each of which is 1/2 of

(a) an amount designated by the trust for the year under section 668; or

(b) that portion of a net taxable capital gain of the trust that may reasonably
be considered

i. to be included in an amount included in computing the income for the
year of a beneficiary of the trust under any of sections 661 to 663 if the
beneficiary is not resident in Canada, or

ii. to have been paid in the year by a trust governed by an employee benefit
plan to a beneficiary under that plan.”

(2) Subsection 1 applies from the taxation year 2003.

119. (1) Section 776.60 of the Act is amended

(1) by replacing “sections 725.6 and 726.0.1” in the first paragraph by
“section 725.6”;

(2) by replacing “725.2 and 725.3 to” in the portion of the third paragraph
before subparagraph a by “725.4 and”;

(3) by striking out subparagraph b of the third paragraph;
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(4) by replacing subparagraph c of the third paragraph by the following
subparagraph:

“(c) as regards sections 725.4 and 725.5, 1/2 of the amounts deducted
under those sections.”

(2) Paragraphs 2 to 4 of subsection 1 apply from the taxation year 2000.
However, when subparagraph c of the third paragraph of section 776.60 of the
Act applies to the taxation year 2000, 2001 or 2002, it reads as if “1/2” was
replaced by “3/5”.

120. (1) Section 785.0.1 of the Act, enacted by section 153 of chapter 8 of
the statutes of 2004 and amended by section 223 of chapter 21 of the statutes
of 2004, is again amended by replacing paragraph f of the definition of
“excluded right or interest” by the following paragraph:

“(f) a right of the individual to receive an amount under an annuity contract,
an income-averaging annuity contract or an income-averaging annuity contract
respecting income from artistic activities;”.

(2) Subsection 1 applies from the taxation year 2004.

121. (1) Section 785.3.1 of the Act, enacted by section 157 of chapter 8 of
the statutes of 2004, is amended by replacing “For the purposes of
sections 785.2.2” by “For the purposes of sections 772.9.2 to 772.9.4, 785.2.2”.

(2) Subsection 1 has effect from 2 October 1996.

122. (1) Section 851.34 of the Act is amended by replacing “that is a
prescribed Canadian amateur athletic association prescribed for the purposes
of subparagraph ii of paragraph a of section 710” in the portion before
paragraph a by “that is a registered Canadian amateur athletic association”.

(2) Subsection 1 has effect from 31 March 2004.

123. Title V of Book VII of Part I of the Act is repealed.

124. Section 961.24.1 of the Act is repealed.

125. Section 961.24.2 of the Act is amended by replacing
“Sections 961.24 and 961.24.1 apply” in the portion before paragraph a by
“Section 961.24 applies”.

126. Section 961.24.3 of the Act is repealed.

127. Section 961.24.4 of the Act is amended by replacing “section 961.24
or 961.24.1” in the portion before paragraph a by “section 961.24”.
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128. (1) Section 965.6.23 of the Act is amended

(1) by replacing paragraph b by the following paragraph:

“(b) to acquire, on or before 31 December in the year, qualifying shares or
qualifying non-guaranteed convertible securities with the proceeds or expected
proceeds, for the year, of the public security issue or, in the case of qualifying
shares, as a result of the exercise of a conversion right conferred on the holder
of a convertible security, qualifying non-guaranteed convertible security or
preferred share that meets the requirements of paragraph b of section
965.9.1.0.4.2 or 965.9.1.0.5 purchased in the year by the investment fund with
the proceeds or expected proceeds of the issue, whose adjusted cost is not less
than the adjusted cost of the aggregate of all qualifying securities issued by the
fund in the year and constituting valid qualifying securities; and”;

(2) by adding the following paragraph:

“For the purposes of subparagraph b of the first paragraph and section
965.6.23.0.1, the expected proceeds of a public security issue made by an
investment fund for a year are the proceeds of such a public security issue or a
portion of such proceeds, as the case may be, to the extent that the following
conditions are satisfied:

(a) the public security issue ends on or before 31 December of that year;
and

(b) the proceeds or the portion of the proceeds is used to compensate or
repay the acquisition cost of qualifying shares or qualifying non-guaranteed
convertible securities acquired by the investment fund at a particular time
during the 90-day period that precedes the date on which the public security
issue ends.”

(2) Subsection 1 applies from the taxation year 2001. However, when the
portion of the second paragraph of section 965.6.23 of the Act before
subparagraph a applies to the taxation year 2001, it reads without reference to
“and section 965.6.23.0.1”.

129. (1) The Act is amended by inserting the following section after
section 965.6.23:

“965.6.23.0.1. An investment fund that intends to make a public
security issue after 31 December 2001 and to acquire qualifying shares or
qualifying non-guaranteed convertible securities with the expected proceeds
of the public security issue shall stipulate in the final prospectus or in the
application for an exemption from filing a prospectus relating to the issue that
it undertakes to satisfy the conditions set out in subparagraphs a and b of the
second paragraph of section 965.6.23.”

(2) Subsection 1 has effect from 1 January 2002.
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130. (1) Section 965.21 of the Act is replaced by the following section:

“965.21. Subject to the second paragraph, the deemed disposition after
10 May 1983, under any of sections 299, 436 and 440, of a share or debenture
included in a stock savings plan does not entail the withdrawal of the share or
debenture from the plan.

If an amount was deducted for a year under section 726.1 in respect of a
particular security that is a qualifying share, a qualifying security or a qualifying
non-guaranteed convertible security, if the deduction is related, directly or
through an investment group or investment fund, to a share issue or security
issue made by a corporation and if the corporation became a bankrupt in a
particular year, the particular security is deemed withdrawn from the stock
savings plan on the later of 1 January of the third year following the year of the
deduction and the time in the particular year when the corporation became a
bankrupt.”

(2) Subsection 1 applies from the taxation year 2002.

131. Title VI.4 of Book VII of Part I of the Act is repealed.

132. (1) Section 968 of the Act is amended by replacing “an income-
averaging annuity,” in the second paragraph by “an income-averaging annuity
contract, an income-averaging annuity contract respecting income from artistic
activities”.

(2) Subsection 1 applies from the taxation year 2004.

133. (1) Section 979.6 of the Act is replaced by the following section:

“979.6. A market-maker who is an individual other than a trust and is
resident in Québec on 31 December of a taxation year may deduct, in computing
employment or business income as a market-maker for the year, an amount not
exceeding the contributions the market-maker pays into a reserve account for
contingent losses in the year and before 30 March 2004, if the market-maker is
an employee, or in the particular period that coincides with the year or ends in
that year and before 30 March 2004, to the extent that the market-maker has
not deducted those contributions for the preceding taxation year, if the market-
maker works for the market-maker’s own account.”

(2) Subsection 1 applies from the taxation year 2004.

134. (1) Section 979.9 of the Act is amended by adding the following
paragraph:

“If a market-maker so elects in respect of the balance of the market-maker’s
reserve account for contingent losses that the market-maker is deemed to have
withdrawn in a taxation year by reason of the application of the second
paragraph of section 979.12, the following rules apply:
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(a) the market-maker may elect not to include, in computing income for
the year, an amount not exceeding 50% of that balance; and

(b) the market-maker must include, in computing income for the taxation
year that follows the year, the amount referred to in subparagraph a.”

(2) Subsection 1 applies from the taxation year 2004.

135. (1) Sections 979.12 and 979.13 of the Act are replaced by the following
sections:

“979.12. If a market-maker ceases to act as such on the trading floor of
the Montréal Stock Exchange by reason of death or for any other reason,
ceases to be resident in Québec or is deemed to have ceased to act as such
under the second paragraph, the following rules apply:

(a) the market-maker is deemed to have withdrawn, immediately before
that cessation, the balance of the funds then accumulated in the market-
maker’s reserve account for contingent losses;

(b) the market-maker’s clearing member is deemed to have paid that balance
to the market-maker; and

(c) if the market-maker works or worked for the market-maker’s own
account, the fiscal period of that business during which the cessation occurs is
deemed, in respect of the aggregate of the amounts that the market-maker
withdrew or is deemed to have withdrawn from the account during that fiscal
period, to end at the cessation, and the election provided for in section 190 or
601 does not apply in respect of those amounts.

A market-maker is deemed to cease acting as such on 30 March 2004.

“979.13. If a market-maker is resident in Canada outside Québec on
the last day of the taxation year during which the market-maker ceases or is
deemed to cease acting as such or ceases to be resident in Québec as provided
for in section 979.12, the market-maker who is or was an employee is deemed,
in respect of the aggregate of the amounts that the market-maker withdrew
from the market-maker’s reserve account for contingent losses in the year, to
the extent that those amounts should otherwise be included in computing the
market-maker’s employment income for the year, in accordance with sections
979.9 to 979.11, to have carried on a business having an establishment in
Québec at any time in the year and whose income attributable to that
establishment for a fiscal period having ended in the year is equal to the
aggregate of those amounts and, in such case, the market-maker shall not
include those amounts in computing the market-maker’s employment income
for the year under those sections.
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For the purposes of this section, if an individual ceases to be resident in
Canada during a taxation year, the last day of the individual’s taxation year is
the last day on which the individual was resident in Canada.”

(2) Subsection 1 applies from the taxation year 2004.

136. Section 998 of the Act, amended by section 176 of chapter 8 of the
statutes of 2004 and by section 90 of chapter 37 of the statutes of 2004, is
again amended by striking out paragraph i.

137. Section 1010 of the Act, amended by section 9 of chapter 4 of the
statutes of 2004 and by section 177 of chapter 8 of the statutes of 2004, is
again amended by replacing “en la forme prescrite” in subparagraph ii of
paragraph b of subsection 2 in the French text by “au moyen du formulaire
prescrit”.

138. Section 1010.1 of the Act is amended by replacing “en la forme
prescrite” in the French text by “au moyen du formulaire prescrit”.

139. (1) Section 1012.1 of the Act, amended by section 178 of chapter 8
of the statutes of 2004 and by section 248 of chapter 21 of the statutes of 2004,
is again amended by replacing paragraph d.1 by the following paragraph:

“(d.1) sections 772.2 to 772.9.1 and 772.10 to 772.13 in respect of the
unused portion of the foreign tax credit, within the meaning of section 772.2,
or sections 772.9.2 to 772.9.4 in respect of foreign taxes paid, for a subsequent
taxation year;”.

(2) Subsection 1 applies to a taxation year that ends after 1 October 1996.
However, when paragraph d.1 of section 1012.1 of the Act applies to a
taxation year of a taxpayer that ends before 1 January 2000, it reads as if
“sections 772.2 to 772.9.1” was replaced by “sections 772.2 to 772.9”.

(3) In relation to a deduction under section 772.9.2 or 772.9.3 of the Act,
enacted by section 109, in respect of foreign taxes paid by a taxpayer, the
prescribed form referred to in section 1012 of the Act is deemed to have been
filed within the prescribed time if it is filed on or before the taxpayer’s filing-
due date for the taxpayer’s taxation year that includes 17 June 2005.

140. (1) Section 1015 of the Act, amended by section 127 of chapter 9 of
the statutes of 2001 and by section 249 of chapter 21 of the statutes of 2004, is
again amended by replacing subparagraph f of the second paragraph by the
following subparagraph:

“(f) an annuity payment or a payment in full or partial commutation of an
annuity, other than a payment made under an income-averaging annuity
contract respecting income from artistic activities;”.

(2) Subsection 1 applies from the taxation year 2004.
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141. (1) Section 1029.6.0.0.1 of the Act, amended by section 253 of
chapter 21 of the statutes of 2004 and by section 212 of chapter 1 of the
statutes of 2005, is again amended

(1) by replacing “Fonds de diversification de l’économie de la région de la
capitale” in subparagraph viii of subparagraph c of the second paragraph by
“Fonds de développement économique de la région de la Capitale-Nationale”;

(2) by adding the following paragraph after the second paragraph:

“Subject to subparagraph b of the second paragraph, when that
subparagraph b refers to Division II.6.0.0.1, and subparagraphs c to f of the
second paragraph, government assistance includes the amount of any financial
contribution in respect of a property that is a Québec film production, within
the meaning of the first paragraph of section 1029.8.34, a qualified production,
within the meaning of the first paragraph of section 1029.8.36.0.0.1 or
1029.8.36.0.0.4, a qualified low-budget production, within the meaning of the
first paragraph of section 1029.8.36.0.0.4, a qualified sound recording, within
the meaning of the first paragraph of section 1029.8.36.0.0.7, a qualified
performance, within the meaning of the first paragraph of section
1029.8.36.0.0.10, an eligible work or an eligible group of works, within the
meaning of the first paragraph of section 1029.8.36.0.0.13, that a corporation
has received, is entitled to receive or may reasonably expect to receive from a
government, municipality or other public authority, or a person or partnership
that pays that contribution in the course of carrying on a business or operating
a property in circumstances where it is reasonable to conclude that the person
or partnership would not have paid the contribution but for an amount that the
person or partnership or another person or partnership received from a
government, municipality or other public authority, excluding an amount that
is income from the operation of the property.”

(2) Paragraph 1 of subsection 1 has effect from 29 January 2002.

(3) Paragraph 2 of subsection 1 applies in respect of

(1) subject to subsection 5, a property that is a Québec film production,
within the meaning of section 1029.8.34 of the Act, for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003, or, despite the filing of an application for an
advance ruling with the Société de développement des entreprises culturelles
before 1 May 2003, the Société de développement des entreprises culturelles
considers that the work surrounding the property was not sufficiently advanced
on 11 March 2003;

(2) a property that is a qualified production, within the meaning of the first
paragraph of section 1029.8.36.0.0.1 of the Act, for which an application for a
certificate is filed with the Société de développement des entreprises culturelles
after 30 April 2003; or
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(3) a property that is a qualified production or a qualified low-budget
production, within the meaning of the first paragraph of section 1029.8.36.0.0.4
of the Act, a qualified sound recording, within the meaning of the first
paragraph of section 1029.8.36.0.0.7 of the Act, a qualified performance,
within the meaning of the first paragraph of section 1029.8.36.0.0.10 of the
Act, for a period referred to in paragraphs a to c of the definition of “qualified
performance” in that first paragraph, an eligible work, a work that is part of an
eligible group of works or an eligible group of works, within the meaning of
the first paragraph of section 1029.8.36.0.0.13 of the Act, for which an
application for an advance ruling or, in the absence of such an application, an
application for a certificate is filed with the Société de développement des
entreprises culturelles after 30 April 2003, or, despite the filing of an application
for an advance ruling with the Société de développement des entreprises
culturelles before 1 May 2003, the Société de développement des entreprises
culturelles considers that the work surrounding the property was not sufficiently
advanced on 11 March 2003.

(4) Despite paragraph 3 of subsection 3, if the third paragraph of section
1029.6.0.0.1 of the Act applies to a taxation year for which a corporation first
files with the Minister of Revenue, before 12 December 2003, the prescribed
form containing the prescribed information provided for in the first paragraph
of section 1029.8.36.0.0.14 of the Act, it reads as if “an eligible group of
works” was replaced by “a work that is part of an eligible group of works”.

(5) Paragraph 2 of subsection 1 does not apply in respect of a property that
is an episode or broadcast that is part of a series if an application for an
advance ruling or, in the absence of such an application, an application for a
certificate has been filed with the Société de développement des entreprises
culturelles before 1 May 2003 in respect of an episode or broadcast of that
series and the Société de développement des entreprises culturelles considers
that the work surrounding an episode or broadcast of that series was sufficiently
advanced on 11 March 2003.

142. (1) Section 1029.6.0.1 of the Act, amended by section 254 of
chapter 21 of the statutes of 2004 and by section 213 of chapter 1 of the
statutes of 2005, is again amended by replacing “under any of Divisions II to
II.6.2” in paragraphs a and b by “under any of Divisions II to II.6.0.1.6,
II.6.0.3 to II.6.2”.

(2) Subsection 1 applies to a taxation year that ends after 12 December
2003.

143. (1) The Act is amended by inserting the following sections after
section 1029.6.0.1.2:

“1029.6.0.1.2.1. For the purposes of paragraphs a and b of
section 1029.6.0.1, a particular expenditure or particular costs, in respect of
which a particular amount is or may be deemed under any of Divisions II to
II.6.0.1.6, II.6.0.3 to II.6.2, II.6.5, II.6.5.3, II.6.5.4 and II.6.8 to II.6.15 to have
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been paid to the Minister by a taxpayer, or by a person or a member of a
partnership, for a taxation year, or is deemed under section 34.1.9 of the Act
respecting the Régie de l’assurance maladie du Québec (chapter R-5) to have
been an overpayment to the Minister by the taxpayer, include the aggregate of
the expenditures and costs taken into account, or to be taken into account, as
the case may be, in computing the amount used as a basis for computing the
particular amount.

“1029.6.0.1.2.2. The rule set out in the second paragraph applies if

(a) any of the following conditions is met in relation to an expenditure, in
this section referred to as the “initial expenditure”, incurred in whole or in part
after 12 December 2003:

i. by reason of paragraph b of section 1029.6.0.1, no amount may, in
respect of all or part of a cost, an expenditure or costs that constitute only a
portion of the initial expenditure, in this section referred to as the “portion not
qualifying for a tax credit”, be deemed under any of Divisions II to II.6.0.1.6,
II.6.0.3 to II.6.2, II.6.5, II.6.5.3, II.6.5.4 and II.6.8 to II.6.15 to have been paid
to the Minister by a taxpayer for a taxation year, or be deemed under
section 34.1.9 of the Act respecting the Régie de l’assurance maladie du
Québec (chapter R-5) to have been an overpayment to the Minister by the
taxpayer, or

ii. a contract payment, within the meaning of the first paragraph of section
1029.8.36.0.17 or 1029.8.36.4, must be taken into account in computing the
amount used as a basis for computing, in respect of the portion of the initial
expenditure that, where applicable, exceeds the portion not qualifying for a
tax credit thereof, the amount that is deemed under Division II.6.0.3 or II.6.2
to have been paid to the Minister by a taxpayer for a taxation year;

(b) but for this section and section 1029.6.0.1.2.3, a particular amount
would be, in respect of the portion of the initial expenditure, in
subparagraph c and the second paragraph referred to as the “portion qualifying
for a tax credit”, that, where applicable, exceeds the portion not qualifying for
a tax credit thereof, deemed under any of Divisions II to II.6.0.1.6, II.6.0.3 to
II.6.2, II.6.5, II.6.5.3, II.6.5.4 and II.6.8 to II.6.15 to have been paid to the
Minister by the taxpayer for the year, or deemed under section 34.1.9 of the
Act respecting the Régie de l’assurance maladie du Québec to have been an
overpayment to the Minister by the taxpayer; and

(c) the portion qualifying for a tax credit of the initial expenditure is an
expenditure in respect of which a particular maximum amount, which would
correspond to a particular limit, in dollars, established on an annual, weekly or
hourly basis, or which, where applicable, would be obtained by multiplying,
before the application of section 1029.6.0.1.2.3, that particular limit by a
proportion or, successively, by more than one proportion, would be provided
for by the division referred to in subparagraph b or by Division II.6.0.1.6, for
the purpose of determining the amount used as a basis for computing the
particular amount referred to in that subparagraph b.
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The amount that, in respect of the portion qualifying for a tax credit of the
initial expenditure, may be deemed under the division referred to in
subparagraph b of the first paragraph to have been paid to the Minister by the
taxpayer for the year, or deemed under section 34.1.9 of the Act respecting the
Régie de l’assurance maladie du Québec to have been an overpayment to the
Minister by the taxpayer, must be determined as if, subject to section
1029.6.0.1.2.3, the maximum amount then applicable was equal to the product
obtained by multiplying the particular maximum amount referred to in
subparagraph c of the first paragraph for the purposes, in respect of the portion
qualifying for a tax credit of the initial expenditure, of that division or
Division II.6.0.1.6, by the proportion that the part of the period covered by the
initial expenditure that may reasonably be attributed to the portion of the
initial expenditure that exceeds the aggregate, relating to the portion of the
initial expenditure that was incurred after 12 December 2003, of the portion
not qualifying for a tax credit of the initial expenditure and any contract
payment, within the meaning of the first paragraph of section 1029.8.36.0.17
or 1029.8.36.4, taken into account in computing the amount used as a basis for
computing, in respect of the portion qualifying for a tax credit of the initial
expenditure, the particular amount referred to in subparagraph b of the first
paragraph, is of the period covered by the initial expenditure.

“1029.6.0.1.2.3. In this section, an expenditure entitling a taxpayer
to more than one tax credit for a taxation year means a particular expenditure
or particular costs that

(a) were incurred in whole or in part after 12 December 2003;

(b) relate to an activity that is eligible, for the purposes, for the year, of any
of Divisions II to II.6.0.1.6, II.6.0.3 to II.6.2, II.6.5, II.6.5.3, II.6.5.4 and II.6.8
to II.6.15 in respect of the taxpayer, such division being in this section referred
to as the “applicable division”, and for the purposes, for any taxation year, of
one or more other divisions among those divisions, each division then
applicable, if any, being in this section referred to as the “applicable division”,
or of any of Divisions II.6.0.1.7 and II.6.6.1 to II.6.6.7, in respect of the
taxpayer;

(c) are attributable to the period corresponding to the aggregate of all the
periods in the year, or relating to the year, during which they relate to the
activity referred to in subparagraph b; and

(d) relate to an activity that is eligible for the purposes, for at least a part of
the period referred to in subparagraph c, of both the first applicable division
mentioned in subparagraph b and at least one of the other divisions referred to
in that subparagraph b.

If, for the purposes, in respect of an expenditure entitling a taxpayer to more
than one tax credit for a taxation year, of the applicable divisions relating to
the expenditure, the taxpayer allocates among those applicable divisions all or
part of the period to which that expenditure is attributable, the following rules
apply, except for the purposes of paragraph b of section 1029.6.0.1, for the
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purpose of establishing, in respect of that expenditure, the particular amount
deemed under an applicable division relating to the expenditure to have been
paid to the Minister by the taxpayer for the year, or deemed under
section 34.1.9 of the Act respecting the Régie de l’assurance maladie du
Québec (chapter R-5) to have been an overpayment to the Minister by the
taxpayer:

(a) if a period is attributed for the purposes, in respect of the expenditure
entitling to more than one tax credit, of that applicable division or
Division II.6.0.1.6, the portion of that expenditure that does not relate to that
period is not to be taken into account;

(b) if no period is attributed for the purposes, in respect of the expenditure
entitling to more than one tax credit, of that applicable division or
Division II.6.0.1.6, no portion of that expenditure is to be taken into account;
and

(c) if, for the purpose of establishing the amount used as a basis for
computing the particular amount, a maximum amount that corresponds to a
particular limit, in dollars, established on an annual, weekly or hourly basis, or
that, where applicable, is obtained by multiplying that particular limit by a
proportion or, successively, by more than one proportion is to be taken into
account, that maximum amount is deemed to be equal to

i. if the second paragraph of section 1029.6.0.1.2.2 applies for the purposes,
in respect of the expenditure entitling to more than one tax credit or of part of
that expenditure, of that applicable division or Division II.6.0.1.6, the product
obtained by multiplying the maximum amount then determined under that
second paragraph in relation to that division by the proportion, not
exceeding 1, that the period that is attributed for the purposes, in respect of the
expenditure entitling to more than one tax credit, of that division is of the part
of the period to which the expenditure entitling to more than one tax credit is
attributable that was considered as a numerator in the proportion referred to in
that second paragraph in relation to that division, and

ii. if subparagraph i does not apply, the product obtained by multiplying
that maximum amount, otherwise determined, by the proportion that the
period attributed for the purposes, in respect of the expenditure entitling to
more than one tax credit, of that applicable division or Division II.6.0.1.6, is
of the part of the period to which the expenditure entitling to more than one
tax credit is attributable that may reasonably be considered, for the purposes
of that division, as having been devoted to the activity referred to in
subparagraph b of the first paragraph in relation to that expenditure.

For the purpose of making the allocation provided for in the second
paragraph, the following rules apply:

(a) the period attributed for the purposes of a particular applicable division
must be included entirely in the part of the period to which the expenditure
entitling to more than one tax credit is attributable that may reasonably be
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considered, for the purposes of that applicable division, as having been
devoted to the activity referred to in subparagraph b of the first paragraph in
relation to that expenditure;

(b) the period attributed for the purposes of a particular applicable division
must not include any part of the period attributed for the purposes of another
applicable division in respect of the expenditure entitling to more than one tax
credit; and

(c) the taxpayer may attribute, for the purposes of any of the applicable
divisions, no part of the period to which the expenditure entitling to more than
one tax credit is attributable.

“1029.6.0.1.2.4. For the purposes of Divisions II.6.0.1.7 and II.6.6.1
to II.6.6.7, the following rules apply:

(a) an expenditure, in respect of which no amount may, because of
paragraph b of section 1029.6.0.1, be deemed under any of Divisions II to
II.6.0.1.6, II.6.0.3 to II.6.2, II.6.5, II.6.5.3, II.6.5.4 and II.6.8 to II.6.15 to have
been paid to the Minister by a corporation for a taxation year, must, where it is
a salary or wages paid by the corporation, be considered to be included in
computing an expenditure in respect of which the corporation is deemed to
have paid an amount to the Minister under this chapter for any taxation year;
and

(b) the portion of the salaries or wages that may reasonably be considered,
for the purposes of a particular provision of any of those divisions, to be
included in computing an expenditure in respect of which a corporation is
deemed to have paid an amount to the Minister under this chapter for any
taxation year corresponds, in relation to a particular amount deemed to have
been paid to the Minister by the corporation under this chapter, to the aggregate
of the salaries or wages that were taken into account in computing the amount
used as a basis for computing the particular amount less, to the extent that it
otherwise reduces in that particular provision the amount of the salaries or
wages paid by the corporation, the portion of that aggregate that is equal to the
amount of any government assistance or non-government assistance that was
taken into account in computing the amount used as a basis for computing the
particular amount.”

(2) Subsection 1, when it enacts section 1029.6.0.1.2.1 of the Act, applies
in respect of an expenditure or costs incurred after 12 December 2003.

(3) Subsection 1, when it enacts sections 1029.6.0.1.2.2 and 1029.6.0.1.2.3
of the Act, applies to a taxation year that ends after 12 December 2003.
However,

(1) when section 1029.6.0.1.2.2 applies before 12 March 2003, it reads
without reference to “, II.6.5.3, II.6.5.4” in subparagraph i of subparagraph a
and subparagraph b of the first paragraph; and
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(2) when section 1029.6.0.1.2.3 applies

(a) before 12 March 2003, it reads without reference to “, II.6.5.3, II.6.5.4”
in subparagraph b of the first paragraph, or

(b) to a taxation year that includes 12 December 2003 in relation to an
expenditure entitling a taxpayer to more than one tax credit for that taxation
year that was incurred in part before 13 December 2003 and in part after
12 December 2003,

i. the second paragraph of that section reads as follows:

“If, for the purposes, in respect of the portion incurred after
12 December 2003 of an expenditure entitling a taxpayer to more than one tax
credit for a taxation year, of the applicable divisions relating to the expenditure,
the taxpayer allocates among those applicable divisions all or part of the
period to which that portion, in this section referred to as the “expenditure
subsequent to 12 December 2003”, of the expenditure entitling to more than
one tax credit is attributable, the following rules apply, except for the purposes
of paragraph b of section 1029.6.0.1, for the purpose of establishing, in
respect of the expenditure entitling to more than one tax credit, the particular
amount deemed under an applicable division relating to the expenditure to
have been paid to the Minister by the taxpayer for the year, or deemed under
section 34.1.9 of the Act respecting the Régie de l’assurance maladie du
Québec (chapter R-5) to have been an overpayment to the Minister by the
taxpayer:

(a) if a period is attributed for the purposes, in respect of the expenditure
subsequent to 12 December 2003, of that applicable division or Division
II.6.0.1.6, the portion of the expenditure subsequent to 12 December 2003 that
does not relate to that period is not to be taken into account;

(b) if no period is attributed for the purposes, in respect of the expenditure
subsequent to 12 December 2003, of that applicable division or
Division II.6.0.1.6, no portion of the expenditure subsequent to
12 December 2003 is to be taken into account; and

(c) if, for the purpose of establishing the amount used as a basis for
computing the particular amount, a maximum amount that corresponds to a
particular limit, in dollars, established on an annual, weekly or hourly basis, or
that, where applicable, is obtained by multiplying that particular limit by a
proportion or, successively, by more than one proportion, is to be taken into
account,

i. that maximum amount must, for the purposes of that applicable division
or Division II.6.0.1.6, in respect of the portion of the expenditure entitling to
more than one tax credit that was incurred before 13 December 2003, be
computed as if the part of the year before that date was a distinct taxation year,
and



3002 GAZETTE OFFICIELLE DU QUÉBEC, August 10, 2005, Vol. 137, No. 32 Part 2

ii. that maximum amount is deemed to be equal to, for the purposes of that
applicable division or Division II.6.0.1.6, in respect of the expenditure
subsequent to 12 December 2003,

(1) if the second paragraph of section 1029.6.0.1.2.2 applies for the purposes,
in respect of the expenditure entitling to more than one tax credit or of part of
that expenditure, of that applicable division or Division II.6.0.1.6, the product
obtained by multiplying the maximum amount then determined under that
second paragraph in relation to that division by the proportion, not
exceeding 1, that the period that is attributed for the purposes, in respect of the
expenditure subsequent to 12 December 2003, of that division is of the part of
the period to which the expenditure entitling to more than one tax credit is
attributable that was considered as a numerator in the proportion referred to in
that second paragraph in relation to that division, and

(2) if subparagraph 1 does not apply, the product obtained by multiplying
that maximum amount, otherwise determined, by the proportion that the
period attributed for the purposes, in respect of the expenditure subsequent to
12 December 2003, of that applicable division or Division II.6.0.1.6, is of the
part of the period to which the expenditure entitling to more than one tax
credit is attributable that may reasonably be considered, for the purposes of
that division, as having been devoted to the activity referred to in
subparagraph b of the first paragraph in relation to the expenditure entitling to
more than one tax credit.”, and

ii. the third paragraph of that section reads as if “expenditure entitling to
more than one tax credit” wherever it appears was replaced by “expenditure
subsequent to 12 December 2003”.

(4) Subsection 1, when it enacts section 1029.6.0.1.2.4 of the Act, applies
in respect of an expenditure incurred after 31 December 2003.

144. (1) The Act is amended by inserting the following section after
section 1029.6.0.1.7, enacted by section 255 of chapter 21 of the statutes of
2004:

“1029.6.0.1.8. For the purposes of Divisions II, II.1, II.2.1, II.3,
II.4.3, II.6 to II.6.0.0.6, II.6.0.1.1 to II.6.0.4, II.6.2, II.6.5, II.6.6.1 to II.6.6.7,
II.6.7 as it read before being repealed, II.6.9, II.6.11, II.6.13, II.6.14.1 and
II.6.15 and for the purpose of determining the salaries or wages a person, a
partnership or any other entity has incurred or paid in respect of the person’s,
partnership’s or entity’s employees for a particular period for particular activities
or duties, the Minister may take into account the remuneration that would not
otherwise be included in those salaries or wages that the person, partnership or
entity has incurred or paid in respect of an employee while the employee was
temporarily absent from the employee’s employment for reasons the Minister
considers reasonable.”
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(2) Subsection 1 applies to a taxation year for which a notice of assessment
is established after 12 June 2003.

145. (1) The Act is amended by inserting the following sections after
section 1029.8.9.0.2:

“1029.8.9.0.2.1. For the purposes of this division,

(a) the expenditures made by an eligible research consortium for scientific
research and experimental development mean the expenditures referred to in
subsection 1 of section 222 or paragraph a of section 223, other than those
described in section 1029.8.9.0.2.2, and must be determined as if section 230
were read without reference to subparagraph c of its first paragraph; and

(b) scientific research and experimental development related to a business
of a taxpayer, or of a partnership, who or which is a member of an eligible
research consortium that is made by that consortium must be considered to be
related to a business of the eligible research consortium.

“1029.8.9.0.2.2. The expenditures to which paragraph a of
section 1029.8.9.0.2.1 refers are

(a) an expenditure of a current nature incurred by a taxpayer or partnership
in respect of the general administration or management of a business, including

i. the administrative salary or wages, including related benefits, of a person
none or substantially none of whose duties are oriented toward the prosecution
of scientific research and experimental development, except to the extent that
such expenditure is a prescribed expenditure,

ii. a legal or accounting fee,

iii. an amount referred to in any of sections 147, 148, 160, 161, 163, 176,
176.4 and 179,

iv. an entertainment expense,

v. an advertising or selling expense,

vi. a conference or convention expense,

vii. a due or fee in respect of membership in a scientific or technical
organization, and

viii. a fine or penalty;

(b) an expenditure of a current nature incurred by a taxpayer or partnership
for the maintenance and upkeep of premises, facilities or equipment to the
extent that such expenditure is not attributable to the prosecution of scientific
research and experimental development;
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(c) an expenditure of a capital nature incurred by a taxpayer or partnership
to acquire property, except any such expenditure that, at the time it was
incurred, was for the provision of premises, facilities or equipment if, at the
time of the acquisition of the premises, facilities or equipment, it was intended

i. that the premises, facilities or equipment would be used during all or
substantially all of their operating time in their expected useful life for the
prosecution of scientific research and experimental development carried on in
Canada, or

ii. that all or substantially all of the value of the premises, facilities or
equipment would be consumed in the prosecution of scientific research and
experimental development carried on in Canada;

(d) an expenditure of a capital nature incurred by a taxpayer or partnership
to acquire property if such property has been used or acquired for use or lease,
for any purpose whatsoever, before it was acquired;

(e) an expenditure made to acquire rights in, or arising out of, scientific
research and experimental development;

(f) an expenditure related to scientific research and experimental
development in respect of which an amount is deductible under sections 710
to 716.0.3 or 752.0.10.1 to 752.0.10.18 in computing taxable income or tax
payable under this Part, as the case may be;

(g) an expenditure of a current or capital nature, to the extent that the
taxpayer or partnership having incurred it has received or is entitled to receive
a reimbursement in respect of the expenditure from a person resident in
Canada, other than

i. the State or Her Majesty in right of Canada or a province, other than
Québec,

ii. a mandatary of the State or of Her Majesty in right of Canada or a
province, other than Québec,

iii. a corporation, commission or association that is controlled, directly or
indirectly in any manner whatsoever, by the State or Her Majesty in right of
Canada or a province, other than Québec, or by a mandatary of the State or of
Her Majesty in right of Canada or a province, other than Québec, or

iv. a municipality in Canada or a municipal or public body performing a
function of government in Canada;

(h) an expenditure of a current or capital nature, to the extent that the
taxpayer or the partnership having incurred it has received or is entitled to
receive a reimbursement in respect of the expenditure from a person not
resident in Canada and to the extent that the reimbursement is deductible by
the person in computing taxable income earned in Canada for a taxation year;
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(i) an expenditure referred to in section 230.0.0.2; and

(j) an expenditure specified by a corporation for the purposes of clause A
of subparagraph ii of paragraph a of subsection 2 of section 194 of the Income
Tax Act (Revised Statutes of Canada, 1985, chapter 1, 5th Supplement).

“1029.8.9.0.2.3. If an expenditure made by an eligible research
consortium for scientific research and experimental development consists in
acquiring property from a member of that consortium or obtaining a service
rendered by a member of that consortium, the amount of that expenditure must
not exceed the lesser of the fair market value of the property or service the cost
or capital cost of the property or service to the member.”

(2) Subsection 1 applies in respect of an expenditure incurred after
12 December 2003 for scientific research and experimental development
made after that date, in relation to work carried out after that date.

146. (1) Section 1029.8.21.17 of the Act, amended by section 149 of
chapter 29 of the statutes of 2003 and by section 224 of chapter 1 of the
statutes of 2005, is again amended, in the first paragraph,

(1) by replacing the definition of “eligible college centre for the transfer of
technology” by the following definition:

““eligible college centre for the transfer of technology” means a prescribed
college centre for the transfer of technology or a prescribed research centre
affiliated with such a centre;”;

(2) by replacing paragraph b in the definition of “expenditure in respect of
an eligible liaison and transfer service” by the following paragraph:

“(b) the fees relating to a subscription, in respect of an eligible liaison and
transfer service, offered by the eligible liaison and transfer centre or the
eligible college centre for the transfer of technology, as the case may be,
provided these fees are incurred before 1 April 2005 under a contract entered
into before 31 March 2004;”;

(3) by replacing the portion of the definition of “expenditure in respect of
an eligible competitive intelligence service” before paragraph a by the
following:

““expenditure in respect of an eligible competitive intelligence service” of
a qualified corporation for a taxation year or a qualified partnership for a fiscal
period means an amount incurred by the qualified corporation in the year or
the qualified partnership in the fiscal period, as the case may be, but before
1 April 2005, under a contract entered into before 31 March 2004 with an
eligible competitive intelligence centre, that is, to the extent that that amount
is paid, the aggregate of”;
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(4) by striking out “, subject to section 1029.8.21.18,” in the portion of the
definition of “qualified corporation” before paragraph a;

(5) by replacing the definition of “qualified partnership” by the following
definition:

““qualified partnership” for a fiscal period means a partnership that, if it
were a corporation, would be a qualified corporation for that fiscal period.”

(2) Paragraph 1 of subsection 1 applies in respect of an expenditure incurred
after 30 March 2004 under a contract entered into after that date.

(3) Paragraphs 2 to 5 of subsection 1 have effect from 30 March 2004.

147. (1) Sections 1029.8.21.17.1 to 1029.8.21.21 of the Act are repealed.

(2) Subsection 1 has effect from 30 March 2004.

148. (1) Section 1029.8.21.22 of the Act, amended by section 284 of
chapter 21 of the statutes of 2004, is again amended by replacing “30%” in the
first paragraph by “50%”.

(2) Subsection 1 applies in respect of an expenditure incurred after
30 March 2004. However, when the first paragraph of section 1029.8.21.22 of
the Act applies to an expenditure incurred after 30 March 2004 under a
contract entered into

(1) after 12 June 2003 and before 31 March 2004, the percentage of 50%
provided for in the first paragraph of section 1029.8.21.22 is replaced by a
percentage of 30% if that expenditure is one of the expenditures mentioned in
subsection 3; or

(2) before 13 June 2003, the percentage of 50% provided for in the first
paragraph of section 1029.8.21.22 is replaced by a percentage of 40% if that
expenditure is one of the expenditures mentioned in subsection 3.

(3) The expenditure to which paragraphs 1 and 2 of subsection 2 refer is

(1) an expenditure described in paragraph b of the definition of “expenditure
in respect of an eligible liaison and transfer service” in section 1029.8.21.17
of the Act, that subsection 1 of section 146 amends; or

(2) an expenditure in respect of an eligible competitive intelligence service,
within the meaning of section 1029.8.21.17 of the Act, that subsection 1 of
section 146 amends.

149. (1) Section 1029.8.21.23 of the Act, amended by section 285 of
chapter 21 of the statutes of 2004, is again amended by replacing “30%” in the
first paragraph by “50%”.
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(2) Subsection 1 applies in respect of an expenditure incurred after
30 March 2004. However, when the first paragraph of section 1029.8.21.23 of
the Act applies to an expenditure incurred after 30 March 2004 under a
contract entered into

(1) after 12 June 2003 and before 31 March 2004, the percentage of 50%
provided for in the first paragraph of section 1029.8.21.23 is replaced by a
percentage of 30% if that expenditure is one of the expenditures mentioned in
subsection 3; or

(2) before 13 June 2003, the percentage of 50% provided for in the first
paragraph of section 1029.8.21.23 is replaced by a percentage of 40% if that
expenditure is one of the expenditures mentioned in subsection 3.

(3) The expenditure to which paragraphs 1 and 2 of subsection 2 refer is

(1) an expenditure described in paragraph b of the definition of “expenditure
in respect of an eligible liaison and transfer service” in section 1029.8.21.17
of the Act, that subsection 1 of section 146 amends; or

(2) an expenditure in respect of an eligible competitive intelligence service,
within the meaning of section 1029.8.21.17 of the Act, that subsection 1 of
section 146 amends.

150. Section 1029.8.21.35 of the Act is amended by replacing paragraph b
by the following paragraph:

“(b) an associated group at the end of a taxation year or fiscal period means
the group formed by all the corporations and partnerships that are associated
with each other at that time.”

151. Division II.5 of Chapter III.1 of Title III of Book IX of Part I of the
Act is repealed.

152. (1) Section 1029.8.33.4.2 of the Act, enacted by section 294 of
chapter 21 of the statutes of 2004, is amended by inserting “or a qualified
training period that begins after 30 March 2004” after “13 June 2003” in the
portion before paragraph a.

(2) Subsection 1 applies in respect of an expenditure incurred after
30 March 2004.

153. (1) Section 1029.8.34 of the Act, amended by section 300 of
chapter 21 of the statutes of 2004 and by section 230 of chapter 1 of the
statutes of 2005, is again amended

(1) by replacing “outside the Montréal area” in the portion of paragraph b
of the definition of “expenditure for services rendered outside the Montréal
area” in the first paragraph before subparagraph i by “in Québec, outside the
Montréal area,”;
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(2) by replacing the definition of “Québec film production” in the first
paragraph by the following definition:

““Québec film production” means a motion picture film, a video tape or a
set of episodes or broadcasts that are part of a series in respect of which the
Société de développement des entreprises culturelles gave a favourable advance
ruling or issued a certificate for the purposes of this division;”;

(3) by inserting the following subparagraph after subparagraph b of the
second paragraph:

“(b.1) remuneration, including a salary or wages, does not include
remuneration paid for services rendered by a person who, in the opinion of the
Société de développement des entreprises culturelles as indicated in the advance
ruling given or the certificate issued in relation to property, assumes the role of
the main character in the production of the property that is a docu-soap;”;

(4) by replacing subparagraph d.1 of the second paragraph by the following
subparagraph:

“(d.1) paragraph b of the definition shall be read as if there were no
reference, in subparagraphs ii and iii, to the words “having an establishment in
Québec” and, in subparagraph iv, to the words “carrying on a business in
Québec”, where the property is an animated film the main filming or taping of
which began on or before 25 March 2001;”;

(5) by replacing subparagraph a of the sixth paragraph by the following
subparagraph:

“(a) the date to which those definitions refer is the date that is 18 months
after the end of the corporation’s fiscal period that includes the date of
recording of the first trial composite of the property or, in the case of a series,
the date of recording of the last first trial composite of an episode or broadcast
that is part of the series; and”.

(2) Paragraph 1 of subsection 1 has effect from 1 July 1999.

(3) Paragraphs 2 and 5 of subsection 1 apply to a taxation year for which a
corporation first files with the Minister of Revenue, after 11 December 2003,
the prescribed form containing the prescribed information provided for in the
first paragraph of section 1029.8.35 of the Act.

(4) Paragraph 3 of subsection 1 applies in respect of a labour expenditure
incurred after 30 March 2004.

154. (1) Section 1029.8.35 of the Act, amended by section 301 of
chapter 21 of the statutes of 2004, is again amended by replacing
subparagraph a of the first paragraph by the following subparagraph:
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“(a) the amount obtained by multiplying the appropriate percentage
determined in section 1029.8.35.2 by the amount of its qualified labour
expenditure for the year in respect of the property; and”.

(2) Subsection 1 has effect from 12 June 2003.

155. (1) Section 1029.8.35.1 of the Act, amended by section 302 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing the first paragraph by the following paragraph:

“1029.8.35.1. The amount that a corporation is deemed to have paid
to the Minister, under section 1029.8.35, on account of its tax payable for a
taxation year under this Part in respect of a property, must not exceed the
amount by which $2,500,000 exceeds the amount by which the aggregate of
all amounts each of which is an amount that the corporation is deemed to have
paid to the Minister under that section in respect of the property for a
preceding taxation year exceeds the aggregate of all amounts each of which is
an amount that the corporation is required to pay under section 1129.2 in
respect of the property for a preceding taxation year.”;

(2) by striking out “, wherever it appears,” in the second paragraph;

(3) by striking out the third paragraph.

(2) Paragraphs 1 and 2 of subsection 1 apply to a taxation year for which a
corporation first files with the Minister of Revenue, after 11 December 2003,
the prescribed form containing the prescribed information provided for in the
first paragraph of section 1029.8.35 of the Act.

156. (1) Section 1029.8.35.2 of the Act, replaced by section 303 of
chapter 21 of the statutes of 2004, is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following:

“1029.8.35.2. If the property referred to in the first paragraph of
section 1029.8.35 is a property for which an application for an advance ruling
or, in the absence of such an application, an application for a certificate is filed
with the Société de développement des entreprises culturelles after 31 August
2003, or a property for which, despite the filing of an application for an
advance ruling with the Société de développement des entreprises culturelles
before 1 September 2003, the Société de développement des entreprises
culturelles considers that the work surrounding the property was not sufficiently
advanced on 12 June 2003 and that the property is not a series for which an
application for an advance ruling or, in the absence of such an application, an
application for a certificate has been filed with the Société de développement
des entreprises culturelles before 1 September 2003 in respect of an episode or
broadcast of that series and the Société de développement des entreprises
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culturelles considers that the work surrounding an episode or broadcast of that
series was sufficiently advanced on 12 June 2003, the percentage to which
subparagraph a of the first paragraph of section 1029.8.35 refers in respect of
the property is”;

(2) by replacing the portion of the second paragraph before subparagraph a
by the following:

“If the first paragraph does not apply, the percentage to which
subparagraph a of the first paragraph of section 1029.8.35 refers in respect of
the property is”.

(2) Subsection 1 has effect from 12 June 2003. However, if
section 1029.8.35.2 of the Act applies to a taxation year for which a corporation
first files with the Minister of Revenue, before 12 December 2003, the
prescribed form containing the prescribed information provided for in the first
paragraph of section 1029.8.35 of the Act, it reads as if “the property is not a
series” in the portion before subparagraph a of the first paragraph was replaced
by “the property is not an episode or broadcast that is part of a series”.

157. (1) Section 1029.8.36.0.0.4 of the Act, amended by section 308 of
chapter 21 of the statutes of 2004 and by section 232 of chapter 1 of the
statutes of 2005, is again amended by replacing “of subparagraph a” by “of
subparagraph i of subparagraph b” in the following provisions of the first
paragraph:

— subparagraph iii of paragraph a of the definition of “qualified computer-
aided special effects and animation expenditure”;

— subparagraph iii of paragraph a of the definition of “qualified labour
expenditure”.

(2) Subsection 1 applies in respect of a property for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003.

158. (1) Section 1029.8.36.0.0.7 of the Act, amended by section 311 of
chapter 21 of the statutes of 2004 and by section 233 of chapter 1 of the
statutes of 2005, is again amended, in subparagraph i of paragraph a of the
definition of “qualified labour expenditure” in the first paragraph,

(1) by replacing “in subparagraph a” and “that subparagraph a” in
subparagraph 2 by “in subparagraph i of subparagraph b” and “that
subparagraph i”, respectively;

(2) by replacing “of subparagraph a” in subparagraph 3 by “of
subparagraph i of subparagraph b”.
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(2) Subsection 1 applies in respect of a property for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003.

159. (1) Section 1029.8.36.0.0.10 of the Act, amended by section 314 of
chapter 21 of the statutes of 2004 and by section 234 of chapter 1 of the
statutes of 2005, is again amended, in subparagraph i of paragraph a of the
definition of “qualified labour expenditure” in the first paragraph,

(1) by replacing “in subparagraph a” and “that subparagraph a” in
subparagraph 2 by “in subparagraph i of subparagraph b” and “that
subparagraph i”, respectively;

(2) by replacing “of subparagraph a” in subparagraph 3 by “of
subparagraph i of subparagraph b”.

(2) Subsection 1 applies in respect of a property for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003.

160. (1) Section 1029.8.36.0.0.13 of the Act, amended by section 317 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing the portion of subparagraph i of paragraph b of the
definition of “qualified labour expenditure attributable to printing costs” in
the first paragraph before subparagraph 1 by the following:

“i. 33 1/3% of the amount by which the printing costs directly attributable
to the printing of the property that the corporation incurred before the end of
the year in respect of the property to the extent that they relate to services
rendered before the date on which the first printing of the eligible work or the
last work that is part of the eligible group of works is completed or within a
period that is reasonable to the Minister but that must not extend beyond the
date provided for in subparagraph a of the fourth paragraph, and that are paid
by the corporation, exceeds the aggregate of”;

(2) by replacing the portion of subparagraph i of paragraph b of the
definition of “qualified labour expenditure attributable to preparation costs” in
the first paragraph before subparagraph 1 by the following:

“i. 50% of the amount by which the preparation costs directly attributable
to the preparation of the property that the corporation incurred before the end
of the year in respect of the property to the extent that they relate to services
rendered before the date on which the first printing of the eligible work or the
last work that is part of the eligible group of works is completed or within a
period that is reasonable to the Minister but that must not extend beyond the
date provided for in subparagraph a of the fourth paragraph, and that are paid
by the corporation, exceeds the aggregate of”;
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(3) by replacing paragraphs a to c of the definition of “labour expenditure
attributable to printing costs” in the first paragraph by the following paragraphs:

“(a) the salaries or wages directly attributable to the printing of the property
that are incurred by the corporation in the year and, if the year is the taxation
year in which the corporation files an application for an advance ruling or, in
the absence of such an application, an application for a certificate in respect of
the property with the Société de développement des entreprises culturelles,
the salaries or wages that are incurred by the corporation in a year preceding
the year in which the corporation filed the application for an advance ruling or
a certificate, to the extent that they relate to services rendered in Québec for
eligible printing work relating to the property before the date on which the
first printing of the eligible work or the last work that is part of the eligible
group of works is completed or within a period that is reasonable to the
Minister but that must not extend beyond the date provided for in
subparagraph a of the fourth paragraph, and that are paid by the corporation to
its eligible employees;

“(b) the portion of the remuneration, other than a salary or wages or a non-
repayable advance, that is incurred by the corporation in the year and, if the
year is the taxation year in which the corporation files an application for an
advance ruling or, in the absence of such an application, an application for a
certificate in respect of the property with the Société de développement des
entreprises culturelles, the portion of the remuneration that is incurred by the
corporation in a year preceding the year in which the corporation filed the
application for an advance ruling or a certificate for services rendered in
Québec to the corporation for eligible printing work relating to the property
pursuant to a contract entered into in respect of the eligible work or a work
that is part of the eligible group of works, and that is paid by the corporation,

i. to an eligible individual who carries on a business in Québec, has an
establishment in Québec and is not dealing at arm’s length with the corporation
at the time the contract is entered into, to the extent that that portion of
remuneration is reasonably attributable to services personally rendered in
Québec by the eligible individual in connection with the printing of the
eligible work or a work that is part of the eligible group of works, or to the
wages of the individual’s eligible employees that relate to services rendered in
Québec by the individual’s eligible employees in connection with the printing
of the work,

ii. to a particular corporation that has an establishment in Québec and is
not dealing at arm’s length with the corporation at the time the contract is
entered into, other than a particular corporation referred to in subparagraph iii,
to the extent that that portion of remuneration is reasonably attributable to the
wages paid to the particular corporation’s eligible employees that relate to
services rendered in Québec by the particular corporation’s eligible employees
in connection with the printing of the eligible work or a work that is part of the
eligible group of works,



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, August 10, 2005, Vol. 137, No. 32 3013

iii. to a particular corporation that has an establishment in Québec and is
not dealing at arm’s length with the corporation at the time the contract is
entered into, all the issued capital stock of which, other than directors’
qualifying shares, belongs to an eligible individual, and whose activities
consist principally in providing the eligible individual’s services, to the extent
that that portion of remuneration is reasonably attributable to services rendered
in Québec by the eligible individual in connection with the printing of the
eligible work or a work that is part of the eligible group of works, or

iv. to a partnership that carries on a business in Québec, has an establishment
in Québec and is not dealing at arm’s length with the corporation at the time
the contract is entered into, to the extent that that portion of remuneration is
reasonably attributable to services rendered in Québec in connection with the
printing of the eligible work or a work that is part of the eligible group of
works, by an individual who is a member of the partnership, or to the wages
paid to the partnership’s eligible employees that relate to services rendered in
Québec by the partnership’s eligible employees in connection with the printing
of the work; and

“(c) one-third of the consideration, other than a salary or wages or a non-
repayable advance, that is incurred by the corporation in the year and, if the
year is the taxation year in which the corporation files an application for an
advance ruling or, in the absence of such an application, an application for a
certificate in respect of the property with the Société de développement des
entreprises culturelles, one-third of the portion of the consideration that is
incurred by the corporation in a year preceding the year in which the corporation
filed the application for an advance ruling or a certificate pursuant to a
contract entered into in respect of the eligible work or a work that is part of the
eligible group of works, and that is paid by the corporation, for services
rendered in Québec to the corporation for eligible printing work by an eligible
individual or by a corporation or partnership having an establishment in
Québec, other than an employee of the corporation, with which the corporation
is dealing at arm’s length at the time the contract is entered into;”;

(4) by replacing paragraphs a to d of the definition of “labour expenditure
attributable to preparation costs” in the first paragraph by the following
paragraphs:

“(a) the salaries or wages directly attributable to the preparation of the
property that are incurred by the corporation in the year and, if the year is the
taxation year in which the corporation files an application for an advance
ruling or, in the absence of such an application, an application for a certificate
in respect of the property with the Société de développement des entreprises
culturelles, the salaries or wages that are incurred by the corporation in a year
preceding the year in which the corporation filed the application for an
advance ruling or a certificate, to the extent that they relate to services
rendered in Québec for eligible preparation work relating to the property
before the date on which the first printing of the eligible work or the last work
that is part of the eligible group of works is completed or within a period that
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is reasonable to the Minister but that must not extend beyond the date provided
for in subparagraph a of the fourth paragraph, and that are paid by the
corporation to its eligible employees;

“(b) the non-refundable advances directly attributable to the preparation of
the property that are incurred by the corporation in the year pursuant to a
contract entered into in respect of the eligible work or a work that is part of the
eligible group of works, and that are paid by the corporation to a Québec
author or a holder of the rights of a Québec author, except such advances paid
to a holder of the rights of a Québec author for the acquisition of rights on the
existing material;

“(c) the portion of the remuneration, other than a salary or wages or a non-
repayable advance, that is incurred by the corporation in the year and, if the
year is the taxation year in which the corporation files an application for an
advance ruling or, in the absence of such an application, an application for a
certificate in respect of the property with the Société de développement des
entreprises culturelles, the portion of the remuneration that is incurred by the
corporation in a year preceding the year in which the corporation filed the
application for an advance ruling or a certificate for services rendered in
Québec to the corporation for eligible preparation work relating to the property
pursuant to a contract entered into in respect of the eligible work or a work
that is part of the eligible group of works, and that is paid by the corporation,

i. to an eligible individual who carries on a business in Québec, has an
establishment in Québec and is not dealing at arm’s length with the corporation
at the time the contract is entered into, to the extent that that portion of
remuneration is reasonably attributable to services personally rendered in
Québec by the eligible individual in connection with the preparation of the
eligible work or a work that is part of the eligible group of works, or to the
wages of the individual’s eligible employees that relate to services rendered in
Québec by the individual’s eligible employees in connection with the
preparation of the work,

ii. to a particular corporation that has an establishment in Québec and is
not dealing at arm’s length with the corporation at the time the contract is
entered into, other than a particular corporation referred to in subparagraph iii,
to the extent that that portion of remuneration is reasonably attributable to the
wages paid to the particular corporation’s eligible employees that relate to
services rendered in Québec by the particular corporation’s eligible employees
in connection with the preparation of the eligible work or a work that is part of
the eligible group of works,

iii. to a particular corporation that has an establishment in Québec and is
not dealing at arm’s length with the corporation at the time the contract is
entered into, all the issued capital stock of which, other than directors’
qualifying shares, belongs to an eligible individual, and whose activities
consist principally in providing the eligible individual’s services, to the extent
that that portion of remuneration is reasonably attributable to services rendered
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in Québec by the eligible individual in connection with the preparation of the
eligible work or a work that is part of the eligible group of works, or

iv. to a partnership that carries on a business in Québec, has an establishment
in Québec and is not dealing at arm’s length with the corporation at the time
the contract is entered into, to the extent that that portion of remuneration is
reasonably attributable to services rendered in Québec in connection with the
preparation of the eligible work or a work that is part of the eligible group of
works, by an individual who is a member of the partnership, or to the wages
paid to the partnership’s eligible employees that relate to services rendered in
Québec by the partnership’s eligible employees in connection with the
preparation of the work; and

“(d) half of the consideration, other than a salary or wages or a non-
repayable advance, that is incurred by the corporation in the year and, if the
year is the taxation year in which the corporation files an application for an
advance ruling or, in the absence of such an application, an application for a
certificate in respect of the property with the Société de développement des
entreprises culturelles, half of the portion of the consideration that is incurred
by the corporation in a year preceding the year in which the corporation filed
the application for an advance ruling or a certificate pursuant to a contract
entered into in respect of the eligible work or a work that is part of the eligible
group of works, and that is paid by the corporation, for services rendered in
Québec to the corporation for eligible preparation work by an eligible individual
or by a corporation or partnership having an establishment in Québec, other
than an employee of the corporation, with which the corporation is dealing at
arm’s length at the time the contract is entered into;”;

(5) by inserting the following definition in alphabetical order:

““eligible group of works” for a taxation year means property that is a
group of works in respect of which the corporation holds, for the year, a
favourable advance ruling given or a certificate issued by the Société de
développement des entreprises culturelles for the purposes of this division;”;

(6) by replacing “ou une attestation rendue ou délivrée” in the definition of
“ouvrage admissible” in the first paragraph in the French text by “rendue ou
un certificat délivré”;

(7) by striking out the definition of “work that is part of an eligible group
of works” in the first paragraph;

(8) by replacing the definitions of “eligible preparation work” and “eligible
printing work” in the first paragraph by the following definitions:

““eligible preparation work” in relation to a property that is an eligible
work or an eligible group of works means the work to carry out the various
stages related to publishing the property, from the initial stage to the stage
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preceding the production in print form of the eligible work or works that are
part of the eligible group of works, including editing, design, research, art
work, mock-up production, layout, typesetting and pre-press work;

““eligible printing work” in relation to a property that is an eligible work or
an eligible group of works means the work to carry out the various stages
related to printing the property, which include the first printing of the eligible
work or works that are part of the eligible group of works, first assembly and
first binding;”;

(9) by replacing the second paragraph by the following paragraph:

“For the purposes of this section, the initial stage of publishing, in relation
to an eligible work or an eligible group of works, means

(a) if a publishing contract is entered into between a qualified corporation
and the author or one of the authors of the eligible work or a work that is part
of the eligible group of works,

i. in the case of an eligible work, the time at which the qualified corporation
enters into such a publishing contract with the author or one of the authors of
the work, and

ii. in the case of an eligible group of works, the time at which the qualified
corporation enters into a first publishing contract with the author or one of the
authors of a work of the group; and

(b) in any other case, the date on which the qualified corporation files an
application with the Société de développement des entreprises culturelles for
an advance ruling in respect of the eligible work or the eligible group of
works.”;

(10) by replacing subparagraph a of the fourth paragraph by the following
subparagraph:

“(a) the date to which those definitions refer is the date that is 18 months
after the end of the corporation’s fiscal period that includes the date on which
the first printing of the eligible work or the last work that is part of the eligible
group of works is completed; and”;

(11) by replacing the sixth paragraph by the following paragraph:

“For the purposes of this division, the printing costs directly attributable to
the printing of a property that is an eligible work or an eligible group of works
incurred before the end of a taxation year are the costs, other than publishing
fees and administration costs, incurred by the corporation for the first printing
of the eligible work or works that are part of the eligible group of works, first
assembly and first binding.”;
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(12) by striking out “a work that is part of” in the following provisions:

— the definition of “eligible employee” in the first paragraph;

— the definition of “eligible individual” in the first paragraph;

— the portion of the definition of “labour expenditure attributable to
preparation costs” in the first paragraph before paragraph a;

— the portion of the definition of “labour expenditure attributable to printing
costs” in the first paragraph before paragraph a;

— the portion of the definition of “qualified labour expenditure attributable
to preparation costs” in the first paragraph before paragraph a;

— the portion of the definition of “qualified labour expenditure attributable
to printing costs” in the first paragraph before paragraph a;

— subparagraph a of the third paragraph;

— subparagraph b of the fourth paragraph;

— subparagraph a of the fifth paragraph;

— the portion of the seventh paragraph before subparagraph a;

— the portion of the eighth paragraph before subparagraph a;

— the portion of the ninth paragraph before subparagraph a;

— the portion of the tenth paragraph before subparagraph a;

— the portion of the eleventh paragraph before subparagraph a.

(2) Paragraphs 1 to 5 and 7 to 12 of subsection 1 apply to a taxation year for
which a corporation first files with the Minister of Revenue, after
11 December 2003, the prescribed form containing the prescribed information
provided for in the first paragraph of section 1029.8.36.0.0.14 of the Act.

(3) Paragraph 6 of subsection 1 applies in respect of a property for which
an application for an advance ruling or, in the absence of such an application,
an application for a certificate is filed with the Société de développement des
entreprises culturelles after 30 April 2003.

(4) In addition,

(1) if subparagraph i of paragraph b of the definition of “qualified labour
expenditure attributable to printing costs” in the first paragraph of section
1029.8.36.0.0.13 of the Act applies in respect of a property for which an
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application for an advance ruling or, in the absence of such an application, an
application for a certificate is filed with the Société de développement des
entreprises culturelles after 30 April 2003, it reads as if “in Québec for the
eligible printing work relating to the property” in the portion of that
subparagraph i before subparagraph 1 was struck out;

(2) if subparagraph i of paragraph b of the definition of “qualified labour
expenditure attributable to preparation costs” in the first paragraph of
section 1029.8.36.0.0.13 of the Act applies in respect of a property for which
an application for an advance ruling or, in the absence of such an application,
an application for a certificate is filed with the Société de développement des
entreprises culturelles after 30 April 2003, it reads as if “in Québec for the
eligible preparation work relating to the property” in the portion of that
subparagraph i before subparagraph 1 was struck out; and

(3) if paragraph b of the definition of “labour expenditure attributable to
preparation costs” in the first paragraph of section 1029.8.36.0.0.13 of the Act
applies in respect of an expenditure incurred after 14 March 2000, it reads as if
“, to the extent that the services for the eligible preparation work in respect of
the property were rendered in Québec,” was struck out.

161. (1) Section 1029.8.36.0.0.14 of the Act, amended by section 318 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following:

“1029.8.36.0.0.14. A corporation that, in a taxation year, is a
qualified corporation and encloses with the fiscal return it is required to file
for the year under section 1000 the prescribed form containing the prescribed
information and a copy of the favourable advance ruling given or certificate
issued by the Société de développement des entreprises culturelles, that has
not been revoked, in respect of a property that is an eligible work or an eligible
group of works, is deemed, subject to the second paragraph, if the application
for an advance ruling has been filed or, in the absence of such an application,
an application for a certificate has been filed in respect of the property with the
Société de développement des entreprises culturelles before the end of the
year, to have paid to the Minister on the corporation’s balance-due day for the
year, on account of its tax payable for that year under this Part, an amount
equal to”;

(2) by replacing the third paragraph by the following paragraph:

“The amount that a corporation is deemed to have paid to the Minister,
under the first paragraph, on account of its tax payable for a taxation year
under this Part in respect of a property that is an eligible work or an eligible
group of works must not exceed the amount by which, if the property is co-
edited by the corporation and one or more other eligible corporations, the
amount obtained by applying to the amount determined under the fourth
paragraph the corporation’s share, expressed as a percentage, of the publishing
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costs in relation to the preparation and printing of the property that is specified
in the favourable advance ruling given or certificate issued by the Société de
développement des entreprises culturelles in respect of the property or, in any
other case, the amount determined under the fourth paragraph, exceeds the
amount by which the aggregate of all amounts each of which is an amount that
the corporation is deemed to have paid to the Minister under that paragraph in
respect of the property for a preceding taxation year exceeds the aggregate of
all amounts each of which is an amount that the corporation is required to pay
under section 1129.4.0.18 in respect of the property for a preceding taxation
year.”;

(3) by inserting the following paragraph after the third paragraph:

“The amount to which the third paragraph refers is equal to,

(a) in the case of an eligible work, $500,000; and

(b) in the case of an eligible group of works, the amount obtained by
multiplying $500,000 by the number of works that form that group.”;

(4) by replacing “third” in the fourth paragraph by “fourth”.

(2) Subsection 1 applies to a taxation year for which a corporation first
files with the Minister of Revenue, after 11 December 2003, the prescribed
form containing the prescribed information provided for in the first paragraph
of section 1029.8.36.0.0.14 of the Act.

162. (1) Section 1029.8.36.0.0.15 of the Act, amended by section 319 of
chapter 21 of the statutes of 2004, is again amended by striking out “a work
that is part of” in the portion before paragraph a.

(2) Subsection 1 applies to a taxation year for which a corporation first
files with the Minister of Revenue, after 11 December 2003, the prescribed
form containing the prescribed information provided for in the first paragraph
of section 1029.8.36.0.0.14 of the Act.

163. Section 1029.8.36.0.0.17 of the Act is amended by replacing the
second paragraph by the following paragraph:

“An associated group at the end of a taxation year means the group formed
by all the corporations that are associated with each other at that time.”

164. Section 1029.8.36.0.3.60 of the Act, amended by section 330 of
chapter 21 of the statutes of 2004, is again amended, in the first paragraph,
by striking out “situated in Québec” after “such an establishment” in
subparagraph ii of paragraph b of the definition of “base amount” and in
paragraph b of the definition of “eligible amount”.



3020 GAZETTE OFFICIELLE DU QUÉBEC, August 10, 2005, Vol. 137, No. 32 Part 2

165. (1) Section 1029.8.36.0.3.68 of the Act is replaced by the following
section:

“1029.8.36.0.3.68. If, after the beginning of the winding-up of a
subsidiary, within the meaning of section 556, to which the rules in
sections 556 to 564.1 and 565 apply, the parent corporation, within the
meaning of section 556, begins to carry on a recognized business the subsidiary
was carrying on before the beginning of its winding-up, the parent corporation
and the subsidiary are deemed, for the purpose of determining the amount that
a corporation is deemed to have paid to the Minister under this division for its
taxation year in which ends the calendar year in which the winding-up began
and for a subsequent taxation year, to be the same corporation throughout the
period during which the subsidiary carried on, or is deemed to have carried on
under this division, the business.

In addition, for the purposes of this division, if the parent corporation
carried on after the beginning of the winding-up a recognized business resulting
from the consolidation of a recognized business carried on by the parent
corporation immediately before the beginning of the winding-up and a
recognized business carried on by the subsidiary immediately before the
beginning of the winding-up, each recognized business so carried on before
the beginning of the winding-up is deemed to be a separate recognized
business carried on by the parent corporation after the beginning of the
winding-up.”

(2) Subsection 1 has effect from 1 January 2001.

166. (1) Section 1029.8.36.0.3.69 of the Act, amended by section 337 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing the portion of subparagraph b of the first paragraph before
the formula by the following:

“(b) if the particular recognized business is a business of a corporation that
is associated with the vendor at the end of the particular calendar year, the
amount that is the aggregate referred to in subparagraph 2 of subparagraph ii
of subparagraph a of the first paragraph of section 1029.8.36.0.3.62 or in
subparagraph ii of paragraph c of section 1029.8.36.0.3.63, determined in
respect of the vendor, is deemed to be equal to the amount by which that
amount, determined without reference to this subparagraph, exceeds the amount
determined by the formula”;

(2) by striking out “situated in Québec” or “in Québec” after “such an
establishment” in the following provisions:

— subparagraph 2 of subparagraph iii of subparagraph c of the first
paragraph;

— subparagraph i of subparagraph d of the first paragraph;
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— subparagraph c of the second paragraph;

(3) by replacing the portion of subparagraph d of the first paragraph before
subparagraph i by the following:

“(d) if the particular recognized business is a business of a corporation that
is associated with the purchaser at the end of the particular calendar year, the
purchaser is deemed to have paid”;

(4) by replacing subparagraph ii of subparagraph b of the second paragraph
by the following subparagraph:

“ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec but outside a designated site,
other than an excluded employee of the vendor, that the vendor paid in the
course of carrying on any business in respect of a pay period, within the
vendor’s base period, in relation to the particular recognized business,
throughout which the employee spends, when at work, at least 90% of the time
in undertaking, supervising or supporting, in an establishment of the vendor
situated in Québec or elsewhere, but in connection with the mandates
attributable to such an establishment, work that is directly related to activities
of the vendor that are described in any of paragraphs a to c of the definition of
“recognized business” in the first paragraph of section 1029.8.36.0.3.60;”.

(2) Paragraphs 1, 3 and 4 of subsection 1 have effect from 1 January 2001.
However, when subparagraph ii of subparagraph b of the second paragraph of
section 1029.8.36.0.3.69 of the Act applies before 1 January 2003, it reads as
if “pay” was struck out.

167. (1) Section 1029.8.36.0.17 of the Act, amended by section 338 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing paragraphs a and d of the definition of “qualified property”
in the first paragraph by the following paragraphs:

“(a) that, before being acquired or leased by the corporation, has not been
used for any purpose whatsoever nor acquired for use for a purpose other than
lease to an exempt corporation or, where it was acquired after 30 March 2004,
to a specified corporation in respect of a biotechnology development centre;

“(d) that the corporation uses principally in a qualified centre and,
exclusively or almost exclusively, to earn income from,

i. where the corporation is an exempt corporation, a business it carries on
in that centre, or

ii. where the corporation is a specified corporation and the qualified centre
is a biotechnology development centre, the part of a business it carries on in
that centre that may reasonably be attributed to the carrying out of a specified
activity; and”;
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(2) by replacing the definition of “eligible rental expenses” in the first
paragraph by the following definition:

““eligible rental expenses” incurred by a corporation in respect of an
eligible facility means the aggregate of all expenses incurred by the corporation
for the lease of the facility, including expenses attributable to property that is
necessary for the use of the facility and that is consumed in connection with
that use and to a person’s wages or compensation for services rendered in
connection with that use, to the extent that, where the corporation is a specified
corporation in respect of a biotechnology development centre, the facility is
leased for the carrying out of a specified activity of the corporation in relation
to that centre;”;

(3) by replacing the definition of “eligibility period” in the first paragraph
by the following definition:

““eligibility period” of a corporation means

(a) for the purpose of determining the amount of qualified wages paid by
the corporation in a taxation year, the period that begins on the particular day
that is the later of the day of coming into force of the certificate referred to in
paragraph a of section 771.12 that was issued in respect of the corporation and
the corporation’s reference date, if the certificate was issued after
10 March 2003, or the latest of the day on which the corporation’s first
taxation year begins, the day of coming into force of that certificate and the
corporation’s reference date, in any other case, and that ends on the earlier of
the day that precedes the day on which the corporation ceases to be an exempt
corporation and

i. 31 December 2010, if any of the following days is before 1 January 2001:

(1) the day of coming into force of the certificate, where it is issued after
10 March 2003, or

(2) the later of the day on which the corporation’s first taxation year begins
and the day of coming into force of the certificate, in any other case,

ii. the last day of the ten-year period that begins on the particular day, if
any of the following days is after 31 December 2000 and before 1 January 2004:

(1) the day of coming into force of the certificate, where it is issued after
10 March 2003, or

(2) the later of the day on which the corporation’s first taxation year begins
and the day of coming into force of the certificate, in any other case, or

iii. 31 December 2013, if the day of coming into force of the certificate is
after 31 December 2003;
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(b) for the purpose of determining the amount that the corporation is
deemed to have paid to the Minister for a taxation year under section
1029.8.36.0.25 in relation to rental expenses paid in respect of qualified
property, or under section 1029.8.36.0.25.1, the five-year period that begins,

i. where the corporation is an exempt corporation or a specified corporation
in respect of a biotechnology development centre that was an exempt
corporation in a preceding taxation year, on the later of the day of coming into
force of the certificate referred to in paragraph a of section 771.12 that was
issued in respect of the corporation and the corporation’s reference date, if
that certificate was issued after 10 March 2003, or on the latest of the day on
which the corporation’s first taxation year begins, the day of coming into force
of that certificate and the corporation’s reference date, in any other case, or

ii. where the corporation is a specified corporation in respect of a
biotechnology development centre other than a corporation referred to in
subparagraph i, on the date indicated for that purpose on the certificate that
was issued to the corporation for the year in respect of a specified activity, in
relation to that centre; or

(c) for the purpose of determining the amount that the corporation is
deemed to have paid to the Minister for a taxation year under
section 1029.8.36.0.25 in relation to acquisition costs incurred in respect of
qualified property, the three-year period that begins,

i. where the corporation is an exempt corporation or a specified corporation
in respect of a biotechnology development centre that was an exempt
corporation in a preceding taxation year, on the later of the day of coming into
force of the certificate referred to in paragraph a of section 771.12 that was
issued in respect of the corporation and the corporation’s reference date, if
that certificate was issued after 10 March 2003, or on the latest of the day on
which the corporation’s first taxation year begins, the day of coming into force
of that certificate and the corporation’s reference date, in any other case, or

ii. where the corporation is a specified corporation in respect of a
biotechnology development centre other than a corporation referred to in
subparagraph i, on the date indicated for that purpose on the certificate that
was issued to the corporation for the year in respect of a specified activity, in
relation to that centre;”;

(4) by replacing the portion of subparagraph iv of paragraph b of the
definition of “specified corporation” in the first paragraph before
subparagraph 1 by the following:

“iv. a corporation control of which is acquired by a person or group of
persons at the beginning of the year or of a preceding taxation year, but
between 11 June 2003 and 31 March 2004, where the corporation carries on or
may carry on its business in a biotechnology development centre, or after
11 June 2003, in any other case, unless acquiring control of the corporation”;
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(5) by inserting the following paragraph after the third paragraph:

“For the purposes of paragraphs b and c of the definition of “eligibility
period” in the first paragraph, the eligibility period of a corporation that is a
specified corporation in respect of a biotechnology development centre for a
taxation year does not include the part of any taxation year that begins at the
time the corporation ceases to be a specified corporation in respect of that
centre for that year.”;

(6) by adding the following paragraph after the fifth paragraph:

“Subparagraph iv of paragraph b of the definition of “specified corporation”
in the first paragraph does not apply for a taxation year to a corporation that
carries on or may carry on its business in a biotechnology development centre
if, after 30 March 2004, Investissement Québec has issued to the corporation a
certificate, referred to in paragraph c of that definition, for the year.”

(2) Subsection 1 applies in respect of wages or expenses incurred after
30 March 2004. In addition, when the definition of “eligibility period” in the
first paragraph of section 1029.8.36.0.17 of the Act applies

(1) after 10 March 2003, in respect of wages or expenses incurred before
31 March 2004,

(a) the portion of that definition before paragraph a reads as follows:

““eligibility period” of a corporation means the period that begins on the
later of the date of coming into force of the certificate referred to in
paragraph a of section 771.12 that was issued in respect of the corporation and
the corporation’s reference date, if the certificate was issued after
10 March 2003, or on the latest of the time the corporation’s first taxation year
begins, the date of coming into force of that certificate and the corporation’s
reference date, in any other case, and ends”, and

(b) paragraph a of that definition reads as if subparagraphs i to iv were
replaced by the following subparagraphs:

“i. 31 December 2010, if any of the following days is before 1 January 2001:

(1) the day of coming into force of the certificate, where it is issued after
10 March 2003, or

(2) the later of the day on which the corporation’s first taxation year begins
and the day of coming into force of the certificate, in any other case,

“ii. the last day of the ten-year period that begins at that time or on that
date, if any of the following days is after 31 December 2000 and before
1 January 2004:
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(1) the day of coming into force of the certificate, where it is issued after
10 March 2003, or

(2) the later of the day on which the corporation’s first taxation year begins
and the day of coming into force of the certificate, in any other case,

“iii. 31 December 2013, if the day of coming into force of the certificate is
after 31 December 2003 and before 1 January 2011, or

“iv. the last day of the three-year period that begins on that date, if the day
of coming into force of the certificate is after 31 December 2010;”;

(2) between 29 March 2001 and 11 March 2003, the portion of that definition
before paragraph a reads as follows:

““eligibility period” of a corporation means the period that begins on the
latest of the time the corporation’s first taxation year begins, the date of
coming into force of the certificate referred to in paragraph a of section 771.12
that was issued in respect of the corporation and the corporation’s reference
date, and ends”;

(3) before 30 March 2001, the portion of that definition before paragraph a
reads as follows:

““eligibility period” of a corporation means the period that begins on the
latest of the time the corporation’s first taxation year begins, the date of
coming into force of the certificate referred to in paragraph a of section 771.12
that was issued in respect of the corporation and 10 March 1999, and ends”;

(4) between 31 December 2000 and 11 March 2003, paragraph a of that
definition reads as if subparagraphs i to iv were replaced by the following
subparagraphs:

“i. 31 December 2010, if the day on which the corporation’s first taxation
year begins or, if it is later, the day of coming into force of the certificate is
before 1 January 2001,

“ii. the last day of the ten-year period that begins at that time or on that
date, if the day on which the corporation’s first taxation year begins or, if it is
later, the day of coming into force of the certificate is after 31 December 2000
and before 1 January 2004,

“iii. 31 December 2013, if the day on which the corporation’s first taxation
year begins or, if it is later, the day of coming into force of the certificate is
after 31 December 2003 and before 1 January 2011, or

“iv. the last day of the three-year period that begins at that time or on that
date, if the day on which the corporation’s first taxation year begins or, if it is
later, the day of coming into force of the certificate is after 31 December 2010;”;
and
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(5) before 1 January 2001, paragraph a of that definition reads as if
subparagraphs i to iv were replaced by the following subparagraphs:

“i. 31 December 2010, if the day on which the corporation’s first taxation
year begins or, if it is later, the day of coming into force of the certificate is
before 1 January 2008, or

“ii. the last day of the three-year period that begins at that time or on that
date, if the day on which the corporation’s first taxation year begins or, if it is
later, the day of coming into force of the certificate is after 31 December 2007;”.

168. (1) The Act is amended by inserting the following section after
section 1029.8.36.0.21.1:

“1029.8.36.0.21.2. For the purpose of determining the amount that
a corporation that carries on or may carry on its business in a biotechnology
development centre is deemed to have paid to the Minister, on account of its
tax payable for a taxation year, in accordance with section 1029.8.36.0.19 or
1029.8.36.0.20, each of the rates of 40% referred to in the first paragraph of
that section and in subparagraph a of the first paragraph of section
1029.8.36.0.23 is replaced by a rate of 30% if

(a) the certificate referred to in paragraph a of section 771.12 that is held
by the corporation provides for the application of that reduced rate; or

(b) subject to the second paragraph, control of the corporation was acquired
at the beginning of the year or of a preceding taxation year, but after
11 June 2003, by a person or a group of persons.

However, the condition set out in subparagraph b of the first paragraph is
deemed not to be met if

(a) the acquisition of control occurs after 11 June 2003 but before
1 July 2004 and Investissement Québec certifies that the acquisition of control
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date;

(b) the person acquiring control of the corporation or, if control is acquired
by a group of persons, each of the persons forming the group, is an exempt
corporation; or

(c) the acquisition of control derives from the exercise after 11 June 2003
of one or more rights described in paragraph b of section 20 that were acquired
before 12 June 2003.”

(2) Subsection 1 has effect from 12 June 2003.
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169. (1) The Act is amended by inserting the following section after
section 1029.8.36.0.22:

“1029.8.36.0.22.1. For the purpose of determining the amount that
a corporation that carries on or may carry on its business in a biotechnology
development centre is deemed to have paid to the Minister, on account of its
tax payable for a taxation year, in accordance with section 1029.8.36.0.22,
each of the rates of 40% referred to in the first paragraph of that section and in
subparagraph a of the first paragraph of section 1029.8.36.0.24 is replaced by
a rate of 30% if

(a) the certificate referred to in paragraph c of the definition of “specified
corporation” in the first paragraph of section 1029.8.36.0.17, that is issued to
the corporation for the year provides for the application of that reduced rate;

(b) subject to the second paragraph, control of the corporation was acquired
at the beginning of the year or of a preceding taxation year, but after
30 March 2004, by a person or a group of persons;

(c) section 1029.8.36.0.21.2 applied to the corporation for a preceding
taxation year for the purpose of determining the amount that the corporation is
deemed to have paid to the Minister, on account of its tax payable for that
taxation year, in accordance with section 1029.8.36.0.19 or 1029.8.36.0.20; or

(d) the corporation ceased to be a specified corporation at the beginning of
a preceding taxation year by reason of the application of subparagraph iv of
paragraph b of the definition of “specified corporation” in the first paragraph
of section 1029.8.36.0.17.

However, the condition set out in subparagraph b of the first paragraph is
deemed not to be met if

(a) the acquisition of control occurs after 30 March 2004 but before
1 July 2005 and Investissement Québec certifies that the acquisition of control
results from a transaction that was sufficiently advanced on 30 March 2004
and was binding on the parties on that date;

(b) the person acquiring control of the corporation or, if control is acquired
by a group of persons, each of the persons forming the group, is an exempt
corporation or a specified corporation; or

(c) the acquisition of control derives from the exercise after 30 March 2004
of one or more rights described in paragraph b of section 20 that were acquired
before 31 March 2004.”

(2) Subsection 1 has effect from 31 March 2004.

170. Section 1029.8.36.0.23 of the Act is amended by striking out
“1029.8.32.1,” in subparagraph ii of subparagraph b of the first paragraph.
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171. Section 1029.8.36.0.24 of the Act is amended by striking out
“1029.8.32.1,” in subparagraph ii of subparagraph b of the first paragraph.

172. (1) Section 1029.8.36.0.25 of the Act is amended

(1) by inserting “, or a specified corporation in respect of a biotechnology
development centre,” after “exempt corporation” in the portion before
subparagraph a of the first paragraph;

(2) by adding the following subparagraph after subparagraph b of the first
paragraph:

“(c) if the corporation is a specified corporation in respect of a biotechnology
development centre,

i. a copy of the unrevoked certificate referred to in paragraph c of the
definition of “specified corporation” in the first paragraph of
section 1029.8.36.0.17 that Investissement Québec issued to the corporation
for the year and for the purposes of this division, and

ii. a copy of the unrevoked certificate that Investissement Québec issued to
the corporation for the year and for the purposes of this division in respect of
a specified activity, in relation to the biotechnology development centre, that
is an activity for the carrying out of which the corporation uses the qualified
property.”

(2) Subsection 1 applies in respect of expenses incurred after 30 March 2004.

173. (1) Section 1029.8.36.0.25.0.1 of the Act, enacted by section 339 of
chapter 21 of the statutes of 2004, is amended by replacing the first paragraph
by the following paragraph:

“1029.8.36.0.25.0.1. Despite section 1029.8.36.0.25, no amount
may, in relation to qualified property, be deemed to have been paid to the
Minister by a corporation for a taxation year, in respect of acquisition costs
incurred by the corporation in that year in respect of the property, where at any
time before the corporation’s filing-due date for that taxation year, the property
ceases, otherwise than by reason of its loss, the involuntary destruction of the
property by fire, theft or water, a major breakdown of the property or its
obsolescence, to be used by the corporation, mainly in a qualified centre or
exclusively or almost exclusively to earn income from,

(a) where the corporation is an exempt corporation, a business carried on
by the corporation in that centre; or

(b) where the corporation is a specified corporation and the qualified
centre is a biotechnology development centre, the part of a business carried on
by the corporation in that centre that may reasonably be attributed to the
carrying out of a specified activity.”
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(2) Subsection 1 has effect from 12 May 2004.

174. (1) Section 1029.8.36.0.25.1 of the Act is amended

(1) by replacing the portion before paragraph a by the following:

“1029.8.36.0.25.1. A corporation that is, for a taxation year, an
exempt corporation that carries on or may carry on its business in a
biotechnology development centre, or a specified corporation in respect of
such a centre, is deemed, subject to the second paragraph, to have paid to the
Minister on the corporation’s balance-due day for that year, on account of its
tax payable for that year under this Part, an amount equal to the amount by
which the aggregate of all amounts each of which is equal to 40% of the
eligible rental expenses incurred by the corporation in the year or a preceding
taxation year and during its eligibility period, in respect of an eligible facility
of a person in relation to the biotechnology development centre, to the extent
that those expenses are paid, exceeds the aggregate of all amounts each of
which is an amount that the corporation is deemed to have paid to the Minister
under this section in respect of the eligible facility for a preceding taxation
year, if the corporation encloses, with the fiscal return it is required to file for
the year under section 1000, the following documents:”;

(2) by adding the following paragraph after paragraph c:

“(d) if the corporation is a specified corporation,

i. a copy of the unrevoked certificate referred to in paragraph c of the
definition of “specified corporation” in the first paragraph of section
1029.8.36.0.17 that Investissement Québec issued to the corporation for the
year and for the purposes of this division, and

ii. a copy of the unrevoked certificate that Investissement Québec issued to
the corporation for the year and for the purposes of this division in respect of
a specified activity, in relation to the biotechnology development centre, that
is an activity for the carrying out of which the corporation rented the eligible
facility.”;

(3) by adding the following paragraph:

“For the purpose of computing the payments that a corporation referred to
in the first paragraph is required to make under subparagraph a of the first
paragraph of section 1027, or any of sections 1145, 1159.7, 1175 and 1175.19
where they refer to that subparagraph a, the corporation is deemed to have
paid to the Minister, on account of the aggregate of its tax payable for the year
under this Part and of its tax payable for the year under Parts IV, IV.1, VI and
VI.1, on the date on or before which each payment is required to be made, an
amount equal to the lesser of
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(a) the amount by which the amount determined under the first paragraph
for the year exceeds the aggregate of all amounts each of which is the portion
of that amount that may reasonably be considered to be deemed to have been
paid to the Minister under this paragraph in the year but before that date; and

(b) the amount by which the amount of that payment, determined without
reference to this chapter, exceeds the aggregate of all amounts each of which
is an amount that is deemed, under this chapter but otherwise than under the
first paragraph, to have been paid to the Minister on that date, for the purpose
of computing that payment.”

(2) Paragraph 1 of subsection 1 applies in respect of expenses incurred
after 30 March 2004, except when it replaces “is deemed to have paid to the
Minister” by “is deemed, subject to the second paragraph, to have paid to the
Minister”, in which case it applies to a taxation year that ends after 11 July 2002.

(3) Paragraph 2 of subsection 1 applies in respect of expenses incurred
after 30 March 2004.

(4) Paragraph 3 of subsection 1 applies to a taxation year that ends after
11 July 2002.

175. (1) The Act is amended by inserting the following section after
section 1029.8.36.0.25.1:

“1029.8.36.0.25.2. For the purpose of determining the amount that
a corporation that carries on or may carry on its business in a biotechnology
development centre is deemed to have paid to the Minister, on account of its
tax payable for a particular taxation year, in accordance with section
1029.8.36.0.25 or 1029.8.36.0.25.1, the rate of 40% that is applied to acquisition
costs or rental expenses that are incurred or paid in any given taxation year, or
to eligible rental expenses that are incurred in any given taxation year is
replaced by a rate of 30% if

(a) the certificate referred to in paragraph a of section 771.12 that is held
by the corporation provides for the application of that reduced rate;

(b) subject to the second paragraph, the corporation is an exempt corporation
for the given taxation year the control of which was acquired at the beginning
of the given year or of a preceding taxation year, but after 11 June 2003, by a
person or a group of persons; or

(c) the corporation is a specified corporation for the given taxation year.

However, the condition set out in subparagraph b of the first paragraph is
deemed not to be met if
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(a) the acquisition of control occurs after 11 June 2003 but before
1 July 2004 and Investissement Québec certifies that the acquisition of control
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date;

(b) the person acquiring control of the corporation or, if control is acquired
by a group of persons, each of the persons forming the group, is an exempt
corporation; or

(c) the acquisition of control derives from the exercise after 11 June 2003
of one or more rights described in paragraph b of section 20 that were acquired
before 12 June 2003.”

(2) Subsection 1 has effect from 12 June 2003. However, when the first
paragraph of section 1029.8.36.0.25.2 of the Act applies before 31 March 2004,
it reads without reference to its subparagraph c and as if its
subparagraph b was replaced by the following subparagraph:

“(b) subject to the second paragraph, control of the corporation was acquired,
at the beginning of the given year or of a preceding taxation year but after
11 June 2003, by a person or a group of persons.”

176. (1) Section 1029.8.36.0.27 of the Act is amended by replacing “the
time the corporation’s first taxation year begins” in the third paragraph by “the
day of coming into force of the certificate referred to in paragraph a of
section 771.12 that was issued in its respect”.

(2) Subsection 1 applies to a corporation in respect of which a certificate,
referred to in paragraph a of section 771.12 of the Act, was issued after
10 March 2003. In addition, if the last paragraph of section 1029.8.36.0.27 of
the Act applies to a corporation in respect of which a certificate referred to in
paragraph a of section 771.12 of the Act was issued before 11 March 2003, it
reads as if “on the later of the time the corporation’s first taxation year begins”
was replaced by “on the latest of the time the corporation’s first taxation year
begins, the date of coming into force of the certificate referred to in
paragraph a of section 771.12 that was issued in its respect”.

177. (1) Section 1029.8.36.0.38 of the Act, amended by section 340 of
chapter 21 of the statutes of 2004 and by section 239 of chapter 1 of the
statutes of 2005, is again amended by replacing “the Minister of Finance” by
“Investissement Québec” wherever it appears in the following provisions:

— the definition of “eligible employee” in the first paragraph;

— subparagraph i of paragraph d of the definition of “excluded corporation”
in the first paragraph;

— paragraph a of the definition of “recognized business” in the first
paragraph;
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— the third paragraph.

(2) Subsection 1, when it amends subparagraph i of paragraph d of the
definition of “excluded corporation” in the first paragraph of section
1029.8.36.0.38 of the Act, has effect from 31 March 2004 and, in any other
case, applies in respect of a certificate issued after 30 March 2004.

178. (1) Section 1029.8.36.0.38.1 of the Act is amended by replacing “the
Minister of Finance” in paragraph a by “Investissement Québec”.

(2) Subsection 1 applies in respect of a certificate issued after
30 March 2004.

179. (1) Section 1029.8.36.0.48 of the Act is amended by replacing “where
the Minister of Finance” and “issued by the Minister of Finance” in the
portion before subparagraph a of the first paragraph by “if Investissement
Québec” and “issued”, respectively.

(2) Subsection 1 has effect from 31 March 2004.

180. (1) Section 1029.8.36.0.55 of the Act, amended by section 342 of
chapter 21 of the statutes of 2004, is again amended by replacing “the Minister
of Finance” by “Investissement Québec” wherever it appears in the following
provisions:

— the definition of “eligible contract” in the first paragraph;

— the third paragraph.

(2) Subsection 1 applies in respect of a certificate issued after
30 March 2004.

181. (1) Section 1029.8.36.0.65 of the Act is amended by replacing “where
the Minister of Finance” and “issued by the Minister of Finance” in the
portion before subparagraph a of the first paragraph by “if Investissement
Québec” and “issued”, respectively.

(2) Subsection 1 has effect from 31 March 2004.

182. (1) Section 1029.8.36.0.72 of the Act, amended by section 344 of
chapter 21 of the statutes of 2004, is again amended by replacing “the Minister
of Finance” by “Investissement Québec” wherever it appears in the following
provisions:

— subparagraph v of paragraph a of the definition of “qualified property”
in the first paragraph and subparagraph iv of paragraphs b, c and d of that
definition;

— the third paragraph.
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(2) Subsection 1 applies in respect of a certificate issued after
30 March 2004.

183. (1) Section 1029.8.36.0.76 of the Act is amended by replacing “where
the Minister of Finance” and “issued by the Minister of Finance” in the
portion before subparagraph a of the first paragraph by “if Investissement
Québec” and “issued”, respectively.

(2) Subsection 1 has effect from 31 March 2004.

184. (1) Section 1029.8.36.0.84 of the Act, amended by section 347 of
chapter 21 of the statutes of 2004 and by section 240 of chapter 1 of the
statutes of 2005, is again amended by replacing “the Minister of Finance” by
“Investissement Québec” in the following provisions of the first paragraph:

— the definition of “completion date of the work”;

— the definition of “strategic building”.

(2) Subsection 1 applies in respect of a certificate issued after
30 March 2004.

185. (1) Section 1029.8.36.0.85 of the Act is amended by replacing “the
Minister of Finance” in the first paragraph by “Investissement Québec”.

(2) Subsection 1 applies in respect of a certificate issued after
30 March 2004.

186. (1) Section 1029.8.36.0.87 of the Act is amended by replacing “the
Minister of Finance” by “Investissement Québec”.

(2) Subsection 1 applies in respect of a certificate issued after
30 March 2004.

187. (1) Section 1029.8.36.0.93 of the Act is amended by replacing “where
the Minister of Finance” and “issued by the Minister of Finance” in the
portion before subparagraph a of the first paragraph by “if Investissement
Québec” and “issued”, respectively.

(2) Subsection 1 has effect from 31 March 2004.

188. (1) Section 1029.8.36.59.1 of the Act is replaced by the following
section:

“1029.8.36.59.1. In this division, “property taxes” in respect of an
immovable that is all the lands forming the road bed of the railway, within the
meaning of section 47 of the Act respecting municipal taxation
(chapter F-2.1), of a taxpayer for a taxation year or of a partnership for a fiscal
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period, in relation to a railway undertaking that the taxpayer or partnership
operates in the year or fiscal period, as the case may be, means

(a) when the taxation year or fiscal period ends before 31 March 2004, the
aggregate of all amounts each of which is an amount deductible in computing
the income from the railway undertaking of the taxpayer for the year or of the
partnership for the fiscal period under this Part as property tax imposed on the
immovable by a local municipality under the Act respecting municipal taxation
or by a school board under the Education Act (chapter I-13.3);

(b) when the taxation year or fiscal period ends after 30 March 2004 and
includes that date, the amount equal to the proportion of the aggregate of all
amounts each of which is an amount deductible in computing the income from
the railway undertaking of the taxpayer for the year or of the partnership for
the fiscal period under this Part as property tax imposed on the immovable by
a local municipality under the Act respecting municipal taxation or by a
school board under the Education Act that the number of days in the year or
fiscal period that precede 31 March 2004 is of the number of days in the year
or fiscal period; and

(c) in any other case, an amount equal to zero.”

(2) Subsection 1 has effect from 30 March 2004.

189. Section 1029.8.36.59.5 of the Act is amended by replacing “a taxpayer
pays,” in the portion before paragraph a by “a taxpayer pays, before
31 March 2006,”.

190. Section 1029.8.36.59.6 of the Act is amended by replacing “Where a
partnership pays,” in the portion before paragraph a by “Where, before
31 March 2006, a partnership pays,”.

191. Section 1029.8.36.59.7 of the Act is amended by replacing “Where a
taxpayer who is a member of a partnership pays,” in the portion before
paragraph a by “Where, before 31 March 2006, a taxpayer who is a member of
a partnership pays,”.

192. Section 1029.8.36.59.22 of the Act, enacted by section 244 of
chapter 1 of the statutes of 2005, is amended by replacing the portion of the
second paragraph before subparagraph a by the following:

“For the purposes of the first paragraph, an associated group, at a particular
time, means the aggregate of all corporations that are associated with each
other at that time; in that respect, the following rules apply:”.

193. (1) Section 1029.8.36.72.15 of the Act, amended by section 368 of
chapter 21 of the statutes of 2004, is again amended by replacing the sixth
paragraph by the following paragraph:
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“Where Investissement Québec cancels, at the request of a corporation, a
qualification certificate issued to the corporation, in relation to a recognized
business, the certificate so cancelled is not a revoked certificate for the
purposes of Part III.10.1.3.”

(2) Subsection 1 applies in respect of a request to cancel a qualification
certificate relating to the calendar year 2002.

194. (1) Section 1029.8.36.72.43 of the Act, amended by section 385 of
chapter 21 of the statutes of 2004, is again amended by replacing the sixth
paragraph by the following paragraph:

“Where Investissement Québec cancels, at the request of a corporation, a
qualification certificate issued to the corporation, in relation to a recognized
business, the certificate so cancelled is not a revoked certificate for the
purposes of Part III.10.1.5.”

(2) Subsection 1 applies in respect of a request to cancel a qualification
certificate relating to the calendar year 2002.

195. Section 1029.8.36.72.56 of the Act, amended by section 393 of
chapter 21 of the statutes of 2004, is again amended by striking out “situated
in Québec” after “such an establishment” in the following provisions of the
first paragraph:

— subparagraph 2 of subparagraph ii of paragraph a of the definition of
“base amount”;

— subparagraph 2 of subparagraph ii of paragraph b of the definition of
“base amount”;

— subparagraph ii of paragraph a of the definition of “eligible amount”;

— subparagraph ii of paragraph b of the definition of “eligible amount”.

196. (1) Section 1029.8.36.72.65 of the Act, replaced by section 402 of
chapter 21 of the statutes of 2004, is again replaced by the following section:

“1029.8.36.72.65. If, after the beginning of the winding-up of a
subsidiary, within the meaning of section 556, to which the rules in
sections 556 to 564.1 and 565 apply, the parent corporation, within the
meaning of section 556, begins to carry on a recognized business the subsidiary
was carrying on before the beginning of its winding-up, the parent corporation
and the subsidiary are deemed, for the purpose of determining the amount that
a corporation is deemed to have paid to the Minister under this division for its
taxation year in which ends the calendar year in which the winding-up began
and for a subsequent taxation year, to be the same corporation throughout the
period during which the subsidiary carried on, or is deemed to have carried on
under this division, the business.



3036 GAZETTE OFFICIELLE DU QUÉBEC, August 10, 2005, Vol. 137, No. 32 Part 2

In addition, for the purposes of this division, if the parent corporation
carried on after the beginning of the winding-up a recognized business resulting
from the consolidation of a recognized business carried on by the parent
corporation immediately before the beginning of the winding-up and a
recognized business carried on by the subsidiary immediately before the
beginning of the winding-up, each recognized business so carried on before
the beginning of the winding-up is deemed to be a separate recognized
business carried on by the parent corporation after the beginning of the
winding-up.”

(2) Subsection 1 has effect from 1 January 2002.

197. (1) Section 1029.8.36.72.66 of the Act, amended by section 403 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing the portion of subparagraph b of the first paragraph before
the formula by the following:

“(b) if the particular recognized business is a business of a corporation that
is associated with the vendor at the end of the particular calendar year, the
amount that is the aggregate referred to in subparagraph 2 of subparagraph ii
of subparagraph a of the first paragraph of section 1029.8.36.72.58, in
subparagraph ii of paragraph c of section 1029.8.36.72.59, in subparagraph 2
of subparagraph ii of subparagraph a of the first paragraph of section
1029.8.36.72.61.2 or in subparagraph ii of paragraph c of section
1029.8.36.72.61.3, as the case may be, determined in respect of the vendor, is
deemed to be equal to the amount by which the amount determined without
reference to this subparagraph, exceeds the amount determined by the formula”;

(2) by striking out “situated in Québec” after “such an establishment” in
the following provisions:

— subparagraph 2 of subparagraph iii of subparagraph c of the first
paragraph;

— subparagraph i of subparagraph d of the first paragraph;

— subparagraph c of the second paragraph;

(3) by replacing the portion of subparagraph d of the first paragraph before
subparagraph i by the following:

“(d) if the particular recognized business is a business of a corporation that
is associated with the purchaser at the end of the particular calendar year, the
purchaser is deemed to have paid”;

(4) by replacing subparagraph ii of subparagraph b of the second paragraph
by the following subparagraph:
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“ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec but outside an eligible site or
the Québec area, according to whether the recognized business is described in
paragraph a or b, respectively, of the definition of “recognized business” in the
first paragraph of section 1029.8.36.72.56, other than an excluded employee
of the vendor, paid by the vendor in the course of carrying on any business in
respect of a pay period, within the vendor’s base period, in relation to the
particular recognized business, throughout which the employee spends, when
at work, at least 90% of the time in undertaking, supervising or supporting, in
an establishment of the vendor situated in Québec or elsewhere, but in
connection with the mandates attributable to such an establishment, work that
is directly related to activities of the vendor that are described in that
paragraph a or b;”.

(2) Paragraphs 1, 3 and 4 of subsection 1 have effect from 1 January 2002.
However, when subparagraph ii of subparagraph b of the second paragraph of
section 1029.8.36.72.66 of the Act applies before 1 January 2003, it reads as if
“pay” was struck out.

198. (1) Section 1029.8.36.72.70 of the Act, amended by section 406 of
chapter 21 of the statutes of 2004, is again amended by replacing the sixth
paragraph by the following paragraph:

“Where Investissement Québec cancels, at the request of a corporation, a
qualification certificate issued to the corporation, in relation to a recognized
business, the certificate so cancelled is not a revoked certificate for the
purposes of Part III.10.1.7.”

(2) Subsection 1 applies in respect of a request to cancel a qualification
certificate relating to the calendar year 2002.

199. (1) Section 1029.8.36.72.82.1 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is amended

(1) by striking out “situated in Québec” after “such an establishment” in
paragraph b of the definition of “eligible amount” in the first paragraph;

(2) by striking out “situated in Québec” after “such an establishment” in
subparagraph ii of paragraph b of the definition of “base amount” in the first
paragraph;

(3) by replacing paragraph c of the definition of “eligible region” in the
first paragraph by the following paragraph:

“(c) in respect of a recognized business whose activities described in a
qualification certificate issued for the purposes of this division are the
manufacturing of wind turbines, the production of wind power or activities
related to such manufacturing or production activities, the Municipalité
régionale de comté de Matane or the administrative region referred to in
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subparagraph iii of paragraph b and described in the Order in Council, as
amended, referred to in that paragraph b; and”;

(4) by replacing the portion of paragraph j of the definition of “eligible
repayment of assistance” in the first paragraph before subparagraph ii by the
following:

“(j) where the qualified corporation pays in the taxation year, pursuant to a
legal obligation, an amount that may reasonably be considered to be a repayment
of assistance referred to in subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.72.82.6 that reduced the amount of the salary
or wages paid by the qualified corporation to an employee, for the purpose of
computing the amount referred to in subparagraph a of the first paragraph of
section 1029.8.36.72.82.2 that relates to a calendar year preceding the calendar
year ending in the taxation year, except to the extent that paragraph j.1 applies
to that repayment, the amount by which the particular amount that would have
been determined under that subparagraph a in respect of the qualified
corporation in relation to the preceding calendar year if each of the amounts of
assistance paid in respect of the salary or wages had been reduced by any
amount paid by the qualified corporation, in respect of such an amount of
assistance, as repayment in the taxation year or a preceding taxation year,
exceeds the aggregate of

i. the particular amount determined under subparagraph a of the first
paragraph of section 1029.8.36.72.82.2 in respect of the qualified corporation
in relation to the preceding calendar year, and”;

(5) by inserting the following paragraph after paragraph j of the definition
of “eligible repayment of assistance” in the first paragraph:

“(j.1) where the qualified corporation pays in the taxation year, pursuant to
a legal obligation, an amount that may reasonably be considered to be a
repayment of assistance referred to in subparagraph i of subparagraph a of the
first paragraph of section 1029.8.36.72.82.6 that reduced the amount of the
salary or wages paid by the qualified corporation to an employee, for the
purpose of computing the amount referred to in subparagraph a.1 of the first
paragraph of section 1029.8.36.72.82.2 that relates to a calendar year preceding
the calendar year ending in the taxation year, the amount by which the
particular amount that would have been determined under that subparagraph a.1
in respect of the qualified corporation in relation to the preceding calendar
year if each of the amounts of assistance paid in respect of the salary or wages
had been reduced by any amount paid by the qualified corporation, in respect
of such an amount of assistance, as repayment in the taxation year or a
preceding taxation year, exceeds the aggregate of

i. the particular amount determined under subparagraph a.1 of the first
paragraph of section 1029.8.36.72.82.2 in respect of the qualified corporation
in relation to the preceding calendar year, and
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ii. the aggregate of all amounts determined for a taxation year preceding
the taxation year under this paragraph in relation to a repayment of assistance;”;

(6) by replacing the portion of paragraph k of the definition of “eligible
repayment of assistance” in the first paragraph before subparagraph ii by the
following:

“(k) where a corporation pays in a calendar year ending in the taxation
year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.6 that reduced
the amount of the salary or wages paid by the corporation to an employee, for
the purpose of computing the amount referred to in subparagraph a of the first
paragraph of section 1029.8.36.72.82.3 that relates to a calendar year preceding
the calendar year in relation to the qualified corporation at the end of which
the qualified corporation was not associated with any other qualified corporation
that was carrying on a recognized business for its taxation year in which the
preceding calendar year ended, except to the extent that paragraph k.1 applies
to that repayment, the amount by which the particular amount that would have
been determined under that subparagraph a in respect of the qualified
corporation in relation to the preceding calendar year if each of the amounts of
assistance paid in respect of the salary or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
calendar year or a preceding calendar year, exceeds the aggregate of

i. the particular amount determined under subparagraph a of the first
paragraph of section 1029.8.36.72.82.3 in respect of the qualified corporation
in relation to the preceding calendar year, and”;

(7) by inserting the following paragraph after paragraph k of the definition
of “eligible repayment of assistance” in the first paragraph:

“(k.1) where a corporation pays in a calendar year ending in the taxation
year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.6 that reduced
the amount of the salary or wages paid by the corporation to an employee, for
the purpose of computing the amount referred to in subparagraph a.1 of the
first paragraph of section 1029.8.36.72.82.3 that relates to a calendar year
preceding the calendar year in relation to the qualified corporation at the end
of which the qualified corporation was not associated with any other qualified
corporation that was carrying on a recognized business for its taxation year in
which the preceding calendar year ended, the amount by which the particular
amount that would have been determined under that subparagraph a.1 in
respect of the qualified corporation in relation to the preceding calendar year
if each of the amounts of assistance paid in respect of the salary or wages had
been reduced by any amount paid, in respect of such an amount of assistance,
as repayment in the calendar year or a preceding calendar year, exceeds the
aggregate of
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i. the particular amount determined under subparagraph a.1 of the first
paragraph of section 1029.8.36.72.82.3 in respect of the qualified corporation
in relation to the preceding calendar year, and

ii. the aggregate of all amounts determined for a calendar year preceding
the calendar year under this paragraph in relation to a repayment of assistance;”;

(8) by replacing the portion of paragraph l of the definition of “eligible
repayment of assistance” in the first paragraph before subparagraph ii by the
following:

“(l) where a qualified corporation pays in a calendar year ending in the
taxation year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
subparagraph b of the first paragraph of section 1029.8.36.72.82.6 that reduced
the amount of the salary or wages paid by the qualified corporation to an
employee, for the purpose of computing the excess amount referred to in
subparagraph a or c of the first paragraph of section 1029.8.36.72.82.4
determined, in respect of a calendar year preceding the calendar year, in
relation to all of the corporations that were associated with each other at the
end of that preceding calendar year and with which the qualified corporation
was associated at that time, except to the extent that paragraph l.1 applies
to that repayment, the amount by which the particular amount that would
have been determined under subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 in respect of the qualified corporation in relation to
the preceding calendar year if, for the purposes of subparagraph a or c of the
first paragraph of section 1029.8.36.72.82.4 in relation to that preceding
calendar year, each of the amounts of assistance in respect of the salary or
wages had been reduced by any amount paid, in respect of such an amount of
assistance, as repayment in the calendar year or a preceding calendar year, and
if the amount determined pursuant to section 1029.8.36.72.82.4 had been
attributed to a qualified corporation in the same proportion as that determined
in its respect in relation to the preceding calendar year, exceeds the aggregate
of

i. the particular amount determined under subparagraph a of the first
paragraph of section 1029.8.36.72.82.3 in respect of the qualified corporation
in relation to the preceding calendar year, and”;

(9) by inserting the following paragraph after paragraph l of the definition
of “eligible repayment of assistance” in the first paragraph:

“(l.1) where a qualified corporation pays in a calendar year ending in the
taxation year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
subparagraph b of the first paragraph of section 1029.8.36.72.82.6 that reduced
the amount of the salary or wages paid by the qualified corporation to an
employee, for the purpose of computing the excess amount referred to in
paragraph a or c of section 1029.8.36.72.82.4.1 determined, in respect of a
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calendar year preceding the calendar year, in relation to all of the corporations
that were associated with each other at the end of that preceding calendar year
and with which the qualified corporation was associated at that time, the
amount by which the particular amount that would have been determined
under subparagraph a.1 of the first paragraph of section 1029.8.36.72.82.3 in
respect of the qualified corporation in relation to the preceding calendar year
if, for the purposes of paragraph a or c of section 1029.8.36.72.82.4.1 in
relation to that preceding calendar year, each of the amounts of assistance in
respect of the salary or wages had been reduced by any amount paid, in respect
of such an amount of assistance, as repayment in the calendar year or a
preceding calendar year, and if the amount determined pursuant to
section 1029.8.36.72.82.4.1 had been attributed to a qualified corporation in
the same proportion as that determined in its respect in relation to the preceding
calendar year, exceeds the aggregate of

i. the particular amount determined under subparagraph a.1 of the first
paragraph of section 1029.8.36.72.82.3 in respect of the qualified corporation
in relation to the preceding calendar year, and

ii. the aggregate of all amounts determined for a calendar year preceding
the calendar year under this paragraph in relation to a repayment of assistance;”;

(10) by striking out subparagraph a of the second paragraph;

(11) by replacing the fourth paragraph by the following paragraph:

“Where Investissement Québec does not issue in the eligibility period of a
corporation, in relation to a particular calendar year, a qualification certificate
in respect of a recognized business, because of a major unforeseen event
affecting the corporation, the following rules apply, for the purpose of
determining the eligibility period of the corporation from the calendar year in
respect of which a new qualification certificate is issued, in respect of the
recognized business:

(a) unless the new qualification certificate certifies that the corporation has
resumed carrying on the recognized business in a municipality more than
40 kilometres away from the municipality in which the recognized business
was carried on before the major unforeseen event occurred, any qualification
certificate issued to the corporation, in relation to the recognized business, in
respect of a calendar year preceding the particular calendar year, for the
purposes of this division or of any of Divisions II.6.6.2, II.6.6.4 and II.6.6.6, is
deemed cancelled; and

(b) the definition of “eligibility period” in the first paragraph is to be read
without “preceding the calendar year 2008,”.”

(2) Paragraphs 3 to 9 and 11 of subsection 1 have effect from 1 January 2004.

(3) Paragraph 10 of subsection 1 has effect from 1 January 2003.



3042 GAZETTE OFFICIELLE DU QUÉBEC, August 10, 2005, Vol. 137, No. 32 Part 2

200. (1) Section 1029.8.36.72.82.2 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is amended

(1) by replacing the portion before subparagraph i of subparagraph a of the
first paragraph by the following:

“1029.8.36.72.82.2. A qualified corporation that is not associated
with any other corporation at the end of a calendar year within the qualified
corporation’s eligibility period and that encloses the documents referred to in
the third paragraph with the fiscal return the qualified corporation is required
to file under section 1000 for the taxation year in which the calendar year
ends, is deemed, subject to the second paragraph, to have paid to the Minister
on the qualified corporation’s balance-due day for that taxation year, on
account of its tax payable for that taxation year under this Part, an amount
equal, where the calendar year is the year 2004 or a subsequent year, to the
aggregate of

(a) 30% of the particular amount that is the amount by which the lesser of
the following amounts exceeds the particular amount determined for the
calendar year in accordance with subparagraph a.1:”;

(2) by inserting the following subparagraph after subparagraph a of the
first paragraph:

“(a.1) 40% of the particular amount that is the least of

i. the amount by which the aggregate of all amounts each of which is the
salary or wages paid by the qualified corporation to an employee in respect of
a pay period, within the calendar year, for which the employee is an eligible
employee, to the extent that the salary or wages may reasonably be attributed
to activities referred to in any of paragraphs a to d of the definition of “eligible
region” in the first paragraph of section 1029.8.36.72.82.1, exceeds the
aggregate of all amounts each of which is

(1) except in respect of a corporation that results from an amalgamation, an
amount equal to zero, where, at no time in its base period, the corporation
carried on a business in Québec in the sectors of activity described in a
qualification certificate issued, for the purposes of this division, to the
corporation for the year in respect of a recognized business, and

(2) in any other case, the aggregate of all amounts each of which is the
salary or wages paid by the corporation to an employee in respect of a pay
period, within its base period, for which the employee is an eligible employee,
to the extent that the salary or wages may reasonably be attributed to activities
referred to in any of paragraphs a to d of the definition of “eligible region” in
the first paragraph of section 1029.8.36.72.82.1,

ii. the amount by which the amount that would be the qualified corporation’s
eligible amount for the calendar year exceeds the amount that would be
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the qualified corporation’s base amount if, for the purposes of the
definitions of “base amount” and “eligible amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered, and

iii. the lesser of the amount determined for the calendar year in accordance
with subparagraph i of subparagraph a and the amount determined for that
year in accordance with subparagraph ii of that subparagraph a; and”;

(3) by replacing subparagraph b of the first paragraph by the following
subparagraph:

“(b) the aggregate of

i. 40% of the portion of the eligible repayment of assistance of the qualified
corporation for the taxation year that may reasonably be attributed to an
amount paid in the year and referred to in any of paragraphs j.1, k.1 and l.1 of
the definition of “eligible repayment of assistance” in the first paragraph of
section 1029.8.36.72.82.1, and

ii. 30% of the amount by which the eligible repayment of assistance of the
qualified corporation for the taxation year exceeds 100/40 of the amount
determined for the year in accordance with subparagraph i.”;

(4) by striking out the second paragraph.

(2) Paragraphs 1 to 3 of subsection 1 have effect from 1 January 2004.

(3) Paragraph 4 of subsection 1 applies to a taxation year that includes the
end of a calendar year subsequent to the year 2003.

201. (1) Section 1029.8.36.72.82.3 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is amended

(1) by replacing the portion before subparagraph i of subparagraph a of the
first paragraph by the following:

“1029.8.36.72.82.3. A qualified corporation that is associated with
one or more other corporations at the end of a calendar year within the
qualified corporation’s eligibility period and that encloses the documents
referred to in the fourth paragraph with the fiscal return the qualified corporation
is required to file under section 1000 for the taxation year in which the
calendar year ends, is deemed, subject to the third paragraph, to have paid to
the Minister on the qualified corporation’s balance-due day for that taxation
year, on account of its tax payable for that taxation year under this Part, an
amount equal, where the calendar year is the year 2004 or a subsequent year,
to the aggregate of
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(a) subject to the second paragraph, 30% of the particular amount that
is the amount by which the least of the following amounts exceeds the
particular amount determined for the calendar year in accordance with
subparagraph a.1:”;

(2) by replacing “the aggregate of all amounts each of which is the qualified
corporation’s eligible amount for the calendar year or the aggregate” in the
portion of subparagraph ii of subparagraph a of the first paragraph before
subparagraph 1 by “the aggregate of the qualified corporation’s eligible amount
for the calendar year and the aggregate”;

(3) by inserting the following subparagraph after subparagraph a of the
first paragraph:

“(a.1) 40% of the particular amount that is the least of

i. the amount by which the aggregate of all amounts each of which is the
salary or wages paid by the qualified corporation to an employee in respect of
a pay period, within the calendar year, for which the employee is an eligible
employee, to the extent that the salary or wages may reasonably be attributed
to activities referred to in any of paragraphs a to d of the definition of “eligible
region” in the first paragraph of section 1029.8.36.72.82.1, exceeds the
aggregate of all amounts each of which is

(1) except in respect of a corporation that results from an amalgamation, an
amount equal to zero, where, at no time in its base period, the corporation
carried on a business in Québec in the sectors of activity described in a
qualification certificate issued, for the purposes of this division, to the
corporation for the year in respect of a recognized business, and

(2) in any other case, the aggregate of all amounts each of which is the
salary or wages paid by the corporation to an employee in respect of a pay
period, within its base period, for which the employee is an eligible employee,
to the extent that the salary or wages may reasonably be attributed to activities
referred to in any of paragraphs a to d of the definition of “eligible region” in
the first paragraph of section 1029.8.36.72.82.1,

ii. the amount by which the aggregate of the amount that would be the
qualified corporation’s eligible amount for the calendar year if, for the
purposes of the definition of “eligible amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered, and the aggregate of all amounts
each of which is the salary or wages paid by another corporation with which
the qualified corporation is associated at the end of the calendar year to an
employee who reports for work at an establishment of the other corporation
situated in Québec, where the salary or wages are paid in respect of a pay
period, within the calendar year, throughout which the employee spends,
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when at work, at least 75% of the time in undertaking, supervising or supporting,
in an establishment of the other corporation situated in Québec or elsewhere,
but in connection with the mandates attributable to such an establishment,
work that is directly related to the activities of the other corporation that are
described in a qualification certificate issued, for the purposes of this division,
to the qualified corporation for the year in respect of a recognized business
and that are referred to in any of paragraphs a to d of the definition of “eligible
region” in the first paragraph of section 1029.8.36.72.82.1, exceeds the
total of

(1) the amount that would be the qualified corporation’s base amount if, for
the purposes of the definition of “base amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered, and

(2) the aggregate of all amounts each of which is the salary or wages paid
by another corporation with which the qualified corporation is associated at
the end of the calendar year to an employee who reports for work at an
establishment of the other corporation situated in Québec, where the salary or
wages are paid in respect of a pay period, within the qualified corporation’s
base period, throughout which the employee spends, when at work, at least
75% of the time in undertaking, supervising or supporting, in an establishment
of the other corporation situated in Québec or elsewhere, but in connection
with the mandates attributable to such an establishment, work that is directly
related to the activities of the other corporation that are described in a
qualification certificate issued, for the purposes of this division, to the qualified
corporation for the year in respect of a recognized business and that are
referred to in any of paragraphs a to d of the definition of “eligible region” in
the first paragraph of section 1029.8.36.72.82.1,

iii. the amount by which the amount that would be the qualified corporation’s
eligible amount for the calendar year exceeds the amount that would be
the qualified corporation’s base amount if, for the purposes of the
definitions of “base amount” and “eligible amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered, and

iv. the lesser of the amounts determined for the calendar year in accordance
with subparagraphs i to iii of subparagraph a; and”;

(4) by replacing subparagraph b of the first paragraph by the following
subparagraph:

“(b) the aggregate of
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i. 40% of the portion of the eligible repayment of assistance of the qualified
corporation for the taxation year that may reasonably be attributed to an
amount paid in the year and referred to in any of paragraphs j.1, k.1 and l.1 of
the definition of “eligible repayment of assistance” in the first paragraph of
section 1029.8.36.72.82.1, and

ii. 30% of the amount by which the eligible repayment of assistance of the
qualified corporation for the taxation year exceeds 100/40 of the amount
determined for the year in accordance with subparagraph i.”;

(5) by replacing the second paragraph by the following paragraph:

“Where the qualified corporation referred to in the first paragraph is
associated, at the end of the calendar year, with at least one other qualified
corporation carrying on a recognized business in the taxation year in which
the calendar year ends, the following rules apply:

(a) the particular amount determined under subparagraph a of that first
paragraph, in respect of the calendar year, may not exceed the amount that is
attributed to it in respect of that year pursuant to the agreement referred to in
section 1029.8.36.72.82.4; and

(b) the particular amount determined, where applicable, under
subparagraph a.1 of that first paragraph, in respect of the calendar year, may
not exceed the amount that is attributed to it in respect of that year pursuant to
the agreement referred to in section 1029.8.36.72.82.4.1.”;

(6) by striking out the third paragraph;

(7) by replacing subparagraph c of the fifth paragraph by the following
subparagraph:

“(c) where the second paragraph applies, the agreement referred to in
section 1029.8.36.72.82.4 and, where applicable, the agreement referred to in
section 1029.8.36.72.82.4.1, filed in prescribed form.”

(2) Paragraphs 1, 3 to 5 and 7 of subsection 1 have effect from 1 January
2004. In addition, when the portion of the first paragraph of section
1029.8.36.72.82.3 of the Act before subparagraph a has effect before
1 January 2004, it reads as if “fourth” and “third” were replaced by “fifth” and
“fourth”, respectively.

(3) Paragraph 2 of subsection 1 has effect from 1 January 2003.

(4) Paragraph 6 of subsection 1 applies to a taxation year that includes the
end of a calendar year subsequent to the year 2003.

202. (1) Section 1029.8.36.72.82.4 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is amended, in the first paragraph,
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(1) by replacing the portion before subparagraph a by the following:

“1029.8.36.72.82.4. The agreement to which subparagraph a of the
second paragraph of section 1029.8.36.72.82.3 refers in respect of a calendar
year means an agreement under which all of the qualified corporations carrying
on, in the calendar year, a recognized business and that are associated with
each other at the end of that calendar year, hereinafter called the “group of
associated corporations”, attribute to one or more of their number, for the
purposes of this division, one or more amounts; the aggregate of the amounts
so attributed, for the calendar year, shall not be greater than the least of”;

(2) by replacing “or the salary or wages” in the portion of subparagraph c
before subparagraph i by “or the aggregate of all amounts each of which is the
salary or wages”.

(2) Paragraph 1 of subsection 1 has effect from 1 January 2004.

(3) Paragraph 2 of subsection 1 has effect from 1 January 2003.

203. (1) The Act is amended by inserting the following section after
section 1029.8.36.72.82.4, enacted by section 412 of chapter 21 of the statutes
of 2004:

“1029.8.36.72.82.4.1. The agreement to which subparagraph b of
the second paragraph of section 1029.8.36.72.82.3 refers in respect of a
calendar year means an agreement under which all of the qualified corporations
carrying on, in the calendar year, a recognized business and that are associated
with each other at the end of that calendar year, hereinafter called the “group
of associated corporations”, attribute to one or more of their number, for the
purposes of this division, one or more amounts; the aggregate of the amounts
so attributed, for the calendar year, shall not be greater than the least of

(a) the amount by which the aggregate of all amounts each of which is the
salary or wages paid by a qualified corporation that is a member of the group
of associated corporations to an employee in respect of a pay period, within
the calendar year, for which the employee is an eligible employee of the
corporation, to the extent that the salary or wages may reasonably be attributed
to activities of the employee that are referred to in any of paragraphs a
to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1, exceeds the aggregate of all amounts each of
which is,

i. except in respect of a corporation that results from an amalgamation, an
amount equal to zero, where, at no time in the base period of a qualified
corporation that is a member of the group of associated corporations, the
corporation carried on a business in Québec the activities of which were
described in a qualification certificate issued, for the purposes of this division,
to the qualified corporation for the year in respect of a recognized business,
and
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ii. in any other case, the aggregate of all amounts each of which is the
salary or wages paid by a qualified corporation that is a member of the group
of associated corporations to an employee in respect of a pay period, within its
base period, for which the employee is an eligible employee of the qualified
corporation, to the extent that the salary or wages may reasonably be
attributed to activities of the employee that are referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1;

(b) the amount by which the aggregate of all amounts each of which is the
amount that would be the eligible amount of a qualified corporation that is a
member of the group of associated corporations for the calendar year exceeds
the aggregate of all amounts each of which is the amount that would be
the base amount of such a corporation if, for the purposes of the
definitions of “base amount” and “eligible amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
that section were considered; and

(c) the amount by which the aggregate of all amounts each of which is the
amount that would be the eligible amount of a qualified corporation that is a
member of the group of associated corporations at the end of the calendar year
if, for the purposes of the definition of “eligible amount” in the first paragraph
of section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
that section were considered, or the aggregate of all amounts each of which is
the salary or wages paid by another corporation that is associated with a
qualified corporation that is a member of the group at the end of the calendar
year but that does not carry on a recognized business in the calendar year, to an
employee who reports for work at an establishment of the other corporation
situated in Québec, where the salary or wages are paid in respect of a pay
period, within the calendar year, throughout which the employee spends,
when at work, at least 75% of the time in undertaking, supervising or supporting,
in an establishment of the other corporation situated in Québec or elsewhere,
but in connection with the mandates attributable to such an establishment,
work that is directly related to the activities of the other corporation that are
described in a qualification certificate issued, for the purposes of this division,
to the qualified corporation for the year in respect of a recognized business
and that are referred to in any of paragraphs a to d of the definition of “eligible
region” in the first paragraph of that section, exceeds the total of

i. the aggregate of all amounts each of which would be the base amount of
a qualified corporation that is a member of the group of associated corporations
at the end of the calendar year if, for the purposes of the definition of “base
amount” in the first paragraph of section 1029.8.36.72.82.1, only the portion
of the salary or wages of an employee that may reasonably be attributed to
activities referred to in any of paragraphs a to d of the definition of “eligible
region” in the first paragraph of that section were considered, and
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ii. the aggregate of all amounts each of which is the salary or wages paid by
another corporation that is associated with a corporation that is a member of
the group at the end of the calendar year but that does not carry on a
recognized business in the calendar year, to an employee who reports for work
at an establishment of the other corporation situated in Québec, where the
salary or wages are paid by the other corporation in respect of a pay period,
within the base period of a qualified corporation that is a member of the group
at the end of the calendar year, throughout which the employee spends, when
at work, at least 75% of the time in undertaking, supervising or supporting, in
an establishment of the other corporation situated in Québec or elsewhere, but
in connection with the mandates attributable to such an establishment, work
that is directly related to activities of the other corporation that are described
in a qualification certificate issued for the year, for the purposes of this
division and in respect of a recognized business, to a qualified corporation
that is a member of the group and that are referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1, except if an amount is included, in respect of the
employee, in computing an amount under this subparagraph, in relation to a
period within a base period in relation to another recognized business carried
on by a qualified corporation that is a member of the group.”

(2) Subsection 1 has effect from 1 January 2004.

204. (1) Section 1029.8.36.72.82.5 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is replaced by the following section:

“1029.8.36.72.82.5. Where the aggregate of the amounts attributed,
in respect of a calendar year, in an agreement referred to in subparagraph a
or b of the first paragraph of section 1029.8.36.72.82.3 and entered into with
the qualified corporations that are carrying on, in that calendar year, a recognized
business and that are associated with each other at the end of that calendar
year exceeds the particular amount that is the least of the amounts determined
for that calendar year in respect of those corporations under any of
subparagraphs a to c of the first paragraph of section 1029.8.36.72.82.4 or
under any of paragraphs a to c of section 1029.8.36.72.82.4.1, as the case may
be, the amount attributed to each of the corporations for the calendar year is
deemed, for the purposes of section 1029.8.36.72.82.3, to be equal to the
proportion of the particular amount that the amount attributed for the calendar
year to that corporation in the agreement is of the aggregate of all amounts
attributed for the calendar year in the agreement.”

(2) Subsection 1 has effect from 1 January 2004.

205. (1) Section 1029.8.36.72.82.6 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is amended

(1) by replacing the portion of subparagraph a of the first paragraph before
subparagraph i by the following:
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“(a) the amount of the salaries or wages referred to in the definitions
of “base amount” and “eligible amount” in the first paragraph of
section 1029.8.36.72.82.1, in subparagraph i of subparagraphs a and a.1 of the
first paragraph of section 1029.8.36.72.82.2 or in subparagraph i of
subparagraphs a and a.1 of the first paragraph of section 1029.8.36.72.82.3
and paid by the qualified corporation, and the amount of the salaries or wages
referred to in subparagraph ii of subparagraphs a and a.1 of the first paragraph
of section 1029.8.36.72.82.3 and paid by a corporation associated with the
qualified corporation shall be reduced, where applicable,”;

(2) by replacing the portion of subparagraph b of the first paragraph before
subparagraph i by the following:

“(b) the amount of the salaries or wages paid by a particular qualified
corporation associated with one or more other qualified corporations and
referred to in section 1029.8.36.72.82.4 or 1029.8.36.72.82.4.1, shall be
reduced, where applicable,”;

(3) by replacing the second paragraph by the following paragraph:

“The aggregate of the amounts referred to in the first paragraph that
reduced the amount of the salaries or wages paid by the qualified corporation
or a corporation associated with it, in respect of a pay period within the
qualified corporation’s base period, and determined for the purpose of
computing the particular amount referred to in subparagraph a of the first
paragraph of section 1029.8.36.72.82.2 or 1029.8.36.72.82.3, in relation to
the qualified corporation, for a calendar year ending in a taxation year, may
not exceed the aggregate of the amounts referred to in that first paragraph that
reduced the amount of the salaries or wages paid by the qualified corporation
or the corporation associated with it, in respect of a pay period within
the calendar year, and determined for the purpose of computing the
particular amount referred to in subparagraph a of the first paragraph of
section 1029.8.36.72.82.2 or 1029.8.36.72.82.3, in relation to the qualified
corporation, for that calendar year.”;

(4) by adding the following paragraph after the second paragraph:

“The aggregate of the amounts referred to in the first paragraph that
reduced the amount of the salaries or wages paid by the qualified corporation
or a corporation associated with it, in respect of a pay period within the
qualified corporation’s base period, and determined for the purpose of
computing the particular amount referred to in subparagraph a.1 of the first
paragraph of section 1029.8.36.72.82.2 or 1029.8.36.72.82.3 for a calendar
year ending in a taxation year, may not exceed the aggregate of the amounts
referred to in that first paragraph that reduced the amount of the salaries or
wages paid by the qualified corporation or the corporation associated with it,
in respect of a pay period within the calendar year, and determined for the
purpose of computing the particular amount referred to in subparagraph a.1 of
the first paragraph of section 1029.8.36.72.82.2 or 1029.8.36.72.82.3, for that
calendar year.”
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(2) Subsection 1 has effect from 1 January 2004.

206. (1) Section 1029.8.36.72.82.7 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is amended by replacing subparagraphs i
and ii of paragraph a by the following subparagraphs:

“i. in the case of assistance referred to in subparagraph a of the first
paragraph of section 1029.8.36.72.82.6, the amount that the qualified
corporation is deemed to have paid to the Minister for a taxation year under
subparagraph a or a.1 of the first paragraph of section 1029.8.36.72.82.2 or
1029.8.36.72.82.3, or

“ii. in the case of assistance referred to in subparagraph b of the first
paragraph of section 1029.8.36.72.82.6, the excess amount referred to in
subparagraph a or c of the first paragraph of section 1029.8.36.72.82.4 or in
any of paragraphs a to c of section 1029.8.36.72.82.4.1 determined, in respect
of a calendar year, in relation to all of the qualified corporations that are
associated with each other;”.

(2) Subsection 1 has effect from 1 January 2004.

207. (1) Section 1029.8.36.72.82.9 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is replaced by the following section:

“1029.8.36.72.82.9. If, after the beginning of the winding-up of
a subsidiary, within the meaning of section 556, to which the rules in
sections 556 to 564.1 and 565 apply, the parent corporation, within the
meaning of section 556, begins to carry on a recognized business the subsidiary
was carrying on before the beginning of the winding-up, the parent corporation
and the subsidiary are deemed, for the purpose of determining the amount that
a corporation is deemed to have paid to the Minister under this division for its
taxation year in which ends the calendar year in which the winding-up began
and for a subsequent taxation year, to be the same corporation throughout the
period during which the subsidiary carried on, or is deemed to have carried on
under this division, the business.”

(2) Subsection 1 has effect from 1 January 2003.

208. (1) Section 1029.8.36.72.82.10 of the Act, enacted by section 412 of
chapter 21 of the statutes of 2004, is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following:

“1029.8.36.72.82.10. Subject to sections 1029.8.36.72.82.8 and
1029.8.36.72.82.9, where, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that could
qualify as a recognized business if it were carried on in a designated region,
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diminish or cease and it may reasonably be considered that, as a result,
another person or partnership, in this section referred to as the “purchaser”,
that is not associated with the vendor at the particular time, begins, after the
particular time, to carry on similar activities in the course of carrying on such
a business, or increases, after the particular time, the scope of similar activities
carried on in the course of carrying on such a business, the following rules
apply, for the purpose of determining the amount that a particular corporation
is deemed to have paid to the Minister under this division for the taxation year
in which the particular calendar year ends and for the taxation year in which a
subsequent calendar year ends:”;

(2) by replacing the portion of subparagraph i of subparagraph a of the first
paragraph before the formula by the following:

“i. the aggregate of all amounts each of which is the salary or wages paid
by the vendor to an employee in respect of a pay period, within the vendor’s
base period, for which the employee is an eligible employee, is deemed,
for the purposes of subparagraph 2 of subparagraph i of subparagraph a
of the first paragraph of section 1029.8.36.72.82.2, subparagraph 2
of subparagraph i of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 and subparagraph ii of subparagraph a of the first
paragraph of section 1029.8.36.72.82.4, to be equal to the amount by which
that amount otherwise determined exceeds the amount determined by the
formula”;

(3) by inserting the following subparagraph after subparagraph i of
subparagraph a of the first paragraph:

“i.1. the aggregate of all amounts each of which is the portion of a salary or
wages paid by the vendor to an employee in respect of a pay period, within the
vendor’s base period, for which the employee is an eligible employee, that
may reasonably be attributed to activities of the employee that are referred to
in any of paragraphs a to d of the definition of “eligible region” in the
first paragraph of section 1029.8.36.72.82.1, is deemed, for the purposes
of subparagraph 2 of subparagraph i of subparagraph a.1 of the first
paragraph of section 1029.8.36.72.82.2, subparagraph 2 of subparagraph i of
subparagraph a.1 of the first paragraph of section 1029.8.36.72.82.3 and
subparagraph ii of paragraph a of section 1029.8.36.72.82.4.1, to be equal to
the amount by which that amount otherwise determined exceeds the amount
that would be determined by the formula in subparagraph i if, for the purposes
of subparagraph a of the second paragraph, only the employees of the vendor
who carry on such activities were considered,”;

(4) by replacing the portion of subparagraph ii of subparagraph a of the
first paragraph before the formula by the following:

“ii. the base amount of the vendor is deemed to be equal to the amount by
which that amount otherwise determined exceeds the amount determined by
the formula”;
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(5) by adding the following subparagraph after subparagraph ii of
subparagraph a of the first paragraph:

“iii. the amount that would be the base amount of the vendor if, for
the purposes of the definition of “base amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered, is deemed to be equal to the
amount by which the amount otherwise determined without reference to
subparagraph ii exceeds the amount that would be determined by the formula
in subparagraph ii if, for the purposes of subparagraph b of the second
paragraph, only the employees of the vendor who carry on such activities were
considered;”;

(6) by replacing subparagraph b of the first paragraph by the following
subparagraph:

“(b) if the particular corporation is a corporation with which the vendor
was associated at the end of the particular calendar year, the following rules
apply:

i. the amount that is the aggregate referred to in subparagraph 2 of
subparagraph ii of subparagraph a of the first paragraph of section
1029.8.36.72.82.3 or in subparagraph ii of subparagraph c of the first paragraph
of section 1029.8.36.72.82.4, determined in respect of the vendor, is deemed
to be equal to the amount by which that amount determined without reference
to this subparagraph exceeds the amount determined by the formula

C × D × E, and

ii. the amount that is the aggregate referred to in subparagraph 2 of
subparagraph ii of subparagraph a.1 of the first paragraph of
section 1029.8.36.72.82.3 or in subparagraph ii of paragraph c of
section 1029.8.36.72.82.4.1, determined in respect of the vendor, is deemed to
be equal to the amount by which that amount determined without reference to
this subparagraph exceeds the amount that would be determined by the formula
in subparagraph i if, for the purposes of subparagraph c of the second paragraph,
only the employees of the vendor who carry on activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered;”;

(7) by replacing subparagraph i of subparagraph c of the first paragraph by
the following subparagraph:

“i. to have paid, for the purposes of subparagraph 2 of subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.2,
subparagraph 2 of subparagraph i of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 or subparagraph ii of subparagraph a of the first
paragraph of section 1029.8.36.72.82.4, as the case may be, to employees, in
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respect of a pay period, within the purchaser’s base period, for which the
employees are eligible employees, the amount that is the proportion of the
aggregate, in subparagraph ii referred to as the “particular aggregate”, of all
amounts each of which is the salary or wages paid by the purchaser to an
employee, after the particular time, in respect of a pay period, within the
particular calendar year, for which the employee is an eligible employee, to
the extent that the salary or wages may reasonably be considered to relate to
the carrying on by the employee of the part of the activities that began or
increased at the particular time, that 365 is of the number of days in the
particular calendar year during which the purchaser carried on those activities,”;

(8) by inserting the following subparagraph after subparagraph i of
subparagraph c of the first paragraph:

“i.1. to have paid, for the purposes of subparagraph 2 of subparagraph i of
subparagraph a.1 of the first paragraph of section 1029.8.36.72.82.2,
subparagraph 2 of subparagraph i of subparagraph a.1 of the first paragraph
of section 1029.8.36.72.82.3 or subparagraph ii of paragraph a of
section 1029.8.36.72.82.4.1, as the case may be, to employees, in respect of a
pay period, within the purchaser’s base period, for which the employees are
eligible employees, the amount that is the proportion of the aggregate, in
subparagraph ii.1 referred to as the “particular aggregate”, of all amounts each
of which is the salary or wages paid by the purchaser to an employee, after the
particular time, in respect of a pay period, within the particular calendar year,
for which the employee is an eligible employee, to the extent that the salary
or wages may reasonably be considered to relate to the carrying on by
the employee of the part of the activities referred to in any of paragraphs a
to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1, that began or increased at the particular time, that
365 is of the number of days in the particular calendar year during which the
purchaser carried on those activities,”;

(9) by replacing subparagraph ii of subparagraph c of the first paragraph by
the following subparagraph:

“ii. to have paid, for the purposes of subparagraph i of subparagraph a
of the first paragraph of section 1029.8.36.72.82.2, subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.3 or
subparagraph a of the first paragraph of section 1029.8.36.72.82.4, as the case
may be, to employees in respect of a pay period, within the particular calendar
year, for which the employees are eligible employees, the amount by which
the amount determined pursuant to subparagraph i exceeds the amount of the
particular aggregate,”;

(10) by inserting the following subparagraph after subparagraph ii of
subparagraph c of the first paragraph:

“ii.1. to have paid, for the purposes of subparagraph i of subparagraph a.1
of the first paragraph of section 1029.8.36.72.82.2, subparagraph i of
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subparagraph a.1 of the first paragraph of section 1029.8.36.72.82.3 or
paragraph a of section 1029.8.36.72.82.4.1, as the case may be, to employees
in respect of a pay period, within the particular calendar year, for which the
employees are eligible employees, the amount by which the amount determined
pursuant to subparagraph i.1 exceeds the amount of the particular aggregate,”;

(11) by replacing subparagraph 1 of subparagraph iii of subparagraph c of
the first paragraph by the following subparagraph:

“(1) the purchaser’s base amount otherwise determined, and”;

(12) by inserting the following subparagraph after subparagraph iii of
subparagraph c of the first paragraph:

“iii.1. to have an amount that would be the purchaser’s base amount if, for
the purposes of the definition of “base amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered, that is equal to the aggregate of

(1) the amount that would be the purchaser’s base amount if, for
the purposes of the definition of “base amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered, and if no reference were made to
subparagraph iii or this subparagraph iii.1, and

(2) the amount that is the proportion of the aggregate, in subparagraph 2 of
subparagraph v referred to as the “particular aggregate”, of all amounts each
of which is the salary or wages that the purchaser paid to an employee after the
particular time in respect of a pay period, within the particular calendar year,
for which the employee is an eligible employee, or the salary or wages of an
employee who reports for work at an establishment of the purchaser situated
in Québec but outside a designated region of the purchaser, that the purchaser
paid after the particular time in respect of a pay period, within the particular
calendar year, throughout which the employee spends, when at work, at least
75% of the time in undertaking, supervising or supporting, in an establishment
of the purchaser situated in Québec or elsewhere, but in connection with the
mandates attributable to such an establishment, work that is directly related to
activities of the purchaser that are described in a qualification certificate
issued to the purchaser, for the purposes of this division, for the year in respect
of a recognized business, to the extent that the salary or wages may reasonably
be considered to relate to the carrying on by the employee of the part of the
activities referred to in any of paragraphs a to d of the definition of “eligible
region” in the first paragraph of section 1029.8.36.72.82.1, that began or
increased at the particular time, that 365 is of the number of days in the
particular calendar year during which the purchaser carried on those activities,
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except if an amount is included, in respect of the employee, in relation to the
purchaser, in computing an amount determined under this subparagraph 2, in
relation to another recognized business,”;

(13) by replacing subparagraph 1 of subparagraph iv of subparagraph c of
the first paragraph by the following subparagraph:

“(1) the purchaser’s eligible amount otherwise determined for the particular
calendar year, and”;

(14) by adding the following subparagraph after subparagraph iv of
subparagraph c of the first paragraph:

“v. to have an amount that would be the purchaser’s eligible amount for the
particular calendar year if, for the purposes of the definition of “eligible
amount” in the first paragraph of section 1029.8.36.72.82.1, only the portion
of the salary or wages of an employee that may reasonably be attributed to
activities referred to in any of paragraphs a to d of the definition of “eligible
region” in that first paragraph were considered, that is equal to the aggregate
of

(1) the amount that would be the purchaser’s eligible amount for the
particular calendar year if, for the purposes of the definition of “eligible
amount” in the first paragraph of section 1029.8.36.72.82.1, only the portion
of the salary or wages of an employee that may reasonably be attributed to
activities referred to in any of paragraphs a to d of the definition of “eligible
region” in that first paragraph were considered, and if no reference were made
to subparagraph iv or this subparagraph v, and

(2) the amount by which the amount determined pursuant to
subparagraph 2 of subparagraph iii.1 exceeds the amount of the particular
aggregate; and”;

(15) by replacing subparagraph d of the first paragraph by the following
subparagraph:

“(d) if the particular corporation is a corporation that is associated with the
purchaser at the end of the particular calendar year, the following rules apply:

i. the purchaser is deemed, for the purposes of subparagraph ii of
subparagraph a of the first paragraph of section 1029.8.36.72.82.3 or
subparagraph c of the first paragraph of section 1029.8.36.72.82.4, to have
paid to the employees referred to therein

(1) in respect of a pay period within the particular corporation’s base
period, the amount that is the proportion of the aggregate, in subparagraph 2
referred to as the “particular aggregate”, of all amounts each of which is the
salary or wages of an employee who reports for work at an establishment of
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the purchaser situated in Québec, that the purchaser paid after the particular
time in respect of a pay period, within the particular calendar year, throughout
which the employee spends, when at work, at least 75% of the time in
undertaking, supervising or supporting, in an establishment of the purchaser
situated in Québec or elsewhere, but in connection with the mandates
attributable to such an establishment, work that is directly related to activities
of the purchaser that are described in a qualification certificate issued, for the
purposes of this division, to the particular corporation in relation to the
particular calendar year, in respect of a recognized business, to the extent that
the salary or wages may reasonably be considered to relate to the carrying on
by the employee of the part of the activities that began or increased at the
particular time and except if an amount is included, in respect of the employee,
in relation to the purchaser, in computing an amount determined under this
subparagraph 1, in relation to a recognized business carried on by a corporation
other than the particular corporation, that 365 is of the number of days in the
particular calendar year during which the purchaser carried on those activities,
and

(2) in respect of a pay period within the particular calendar year, the
amount by which the amount determined pursuant to subparagraph 1 exceeds
the amount of the particular aggregate, and

ii. the purchaser is deemed, for the purposes of subparagraph ii of
subparagraph a.1 of the first paragraph of section 1029.8.36.72.82.3 or
paragraph c of section 1029.8.36.72.82.4.1, to have paid to the employees
referred to therein

(1) in respect of a pay period within the particular corporation’s base
period, the amount that is the proportion of the aggregate, in subparagraph 2
referred to as the “particular aggregate”, of all amounts each of which is the
salary or wages of an employee who reports for work at an establishment of
the purchaser situated in Québec, that the purchaser paid after the particular
time in respect of a pay period, within the particular calendar year, throughout
which the employee spends, when at work, at least 75% of the time in
undertaking, supervising or supporting, in an establishment of the purchaser
situated in Québec or elsewhere, but in connection with the mandates
attributable to such an establishment, work that is directly related to activities
of the purchaser that are described in a qualification certificate issued, for the
purposes of this division, to the particular corporation in relation to the
particular calendar year, in respect of a recognized business, to the extent that
the salary or wages may reasonably be considered to relate to the carrying on
by the employee of the part of the activities referred to in any of paragraphs a
to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1, that began or increased at the particular time, and
except if an amount is included, in respect of the employee, in relation to the
purchaser, in computing an amount determined under this subparagraph 1, in
relation to a recognized business carried on by a corporation other than the
particular corporation, that 365 is of the number of days in the particular
calendar year during which the purchaser carried on those activities, and
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(2) in respect of a pay period within the particular calendar year, the
amount by which the amount determined pursuant to subparagraph 1 exceeds
the amount of the particular aggregate.”;

(16) by replacing subparagraph ii of subparagraph b of the second paragraph
by the following subparagraph:

“ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec but outside a designated region
of the vendor, paid by the vendor in respect of a pay period, within the
particular corporation’s base period, throughout which the employee spends,
when at work, at least 75% of the time in undertaking, supervising or supporting,
in an establishment of the vendor situated in Québec or elsewhere, but in
connection with the mandates attributable to such an establishment, work that
is directly related to activities of the vendor that are described in a qualification
certificate issued, for the purposes of this division, to the particular corporation
for the year in respect of a recognized business;”;

(17) by striking out the third and fourth paragraphs.

(2) Paragraphs 1, 6, 7 and 15 to 17 of subsection 1 have effect from
1 January 2003. However,

(1) when subparagraph b of the first paragraph of section 1029.8.36.72.82.10
of the Act has effect before 1 January 2004, it reads as follows:

“(b) if the particular corporation is a corporation with which the vendor
was associated at the end of the particular calendar year, the amount that is the
aggregate referred to in subparagraph 2 of subparagraph ii of subparagraph a
of the first paragraph of section 1029.8.36.72.82.3 or in subparagraph ii of
subparagraph c of the first paragraph of section 1029.8.36.72.82.4, determined
in respect of the vendor, is deemed to be equal to the amount by which that
amount determined without reference to this subparagraph exceeds the amount
determined by the formula

C × D × E;”;

(2) when subparagraph i of subparagraph c of the first paragraph of
section 1029.8.36.72.82.10 of the Act has effect before 1 January 2004, it
reads as follows:

“i. to have paid in respect of the purchaser’s base period to employees
referred to in subparagraph 2 of subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.72.82.2, in subparagraph 2 of subparagraph i
of subparagraph a of the first paragraph of section 1029.8.36.72.82.3
or in subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.4, as the case may be, the amount that is the proportion
of the aggregate, in subparagraph ii referred to as the “particular aggregate”,
of all amounts each of which is the salary or wages paid by the purchaser to an
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employee in respect of a pay period, within the particular calendar year, for
which the employee is an eligible employee, to the extent that the salary or
wages may reasonably be considered to relate to the carrying on by the
employee of the part of the activities that began or increased at the particular
time, that 365 is of the number of days in the particular calendar year during
which the purchaser carried on those activities,”;

(3) when subparagraph d of the first paragraph of section 1029.8.36.72.82.10
of the Act has effect before 1 January 2004, it reads as follows:

“(d) if the particular corporation is a corporation that is associated with the
purchaser at the end of the particular calendar year, the purchaser is deemed to
have paid

i. in respect of the base period of the particular corporation, the amount
that is the proportion of the aggregate, in subparagraph ii referred to as the
“particular aggregate”, of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the purchaser
situated in Québec, that the purchaser paid after the particular time in respect
of a pay period, within the particular calendar year, throughout which the
employee spends, when at work, at least 75% of the time in undertaking,
supervising or supporting, in an establishment of the purchaser situated in
Québec or elsewhere, but in connection with the mandates attributable to such
an establishment, work that is directly related to activities of the purchaser
that are described in a qualification certificate that is issued for the particular
calendar year to the particular corporation, for the purposes of this division, in
respect of a recognized business, to the extent that the salary or wages may
reasonably be considered to relate to the carrying on by the employee of the
part of the activities that began or increased at the particular time and except if
an amount is included, in respect of the employee, in relation to the purchaser,
in computing an amount determined under this subparagraph, in relation to a
recognized business carried on by a corporation other than the particular
corporation, that 365 is of the number of days in the particular calendar year
during which the purchaser carried on those activities, and

ii. in respect of the particular calendar year, the amount by which the
amount determined pursuant to subparagraph i exceeds the amount of the
particular aggregate.”

(3) Paragraphs 2 to 5 and 8 to 14 of subsection 1 have effect from
1 January 2004.

209. (1) The Act is amended by inserting the following sections after
section 1029.8.36.72.82.10, enacted by section 412 of chapter 21 of the
statutes of 2004:

“1029.8.36.72.82.10.1. Subject to sections 1029.8.36.72.82.8 and
1029.8.36.72.82.9, if, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
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the “vendor”, in relation to a recognized business or a business that could
qualify as a recognized business if it were carried on in a designated region,
diminish or cease and it may reasonably be considered that, as a result,
another person or partnership, in this section referred to as the “purchaser”,
that is associated with the vendor at the particular time, begins, after the
particular time, to carry on similar activities in the course of carrying on such
a business, or increases, after the particular time, the scope of similar activities
carried on in the course of carrying on such a business, the following rules
apply, for the purpose of determining the amount that a particular corporation
is deemed to have paid to the Minister under this division for the taxation year
in which the particular calendar year ends and for the taxation year in which a
subsequent calendar year ends:

(a) if the particular corporation is the vendor,

i. the aggregate of all amounts each of which is the salary or wages paid by
the vendor to an employee in respect of a pay period, within the vendor’s base
period, for which the employee is an eligible employee, is deemed, for the
purposes of subparagraph 2 of subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.72.82.2, subparagraph 2 of subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.3
and subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.4, to be equal to the amount by which that amount
otherwise determined exceeds the amount determined by the formula

A × G,

ii. the aggregate of all amounts each of which is the portion of a salary or
wages paid by the vendor to an employee in respect of a pay period, within the
vendor’s base period, for which the employee is an eligible employee, that
may reasonably be attributed to activities of the employee that are referred to
in any of paragraphs a to d of the definition of “eligible region” in the first
paragraph of section 1029.8.36.72.82.1, is deemed, for the purposes of
subparagraph 2 of subparagraph i of subparagraph a.1 of the first paragraph
of section 1029.8.36.72.82.2, subparagraph 2 of subparagraph i of
subparagraph a.1 of the first paragraph of section 1029.8.36.72.82.3 and
subparagraph ii of paragraph a of section 1029.8.36.72.82.4.1, to be equal to
the amount by which that amount otherwise determined exceeds the amount
that would be determined by the formula in subparagraph i if, for the purposes
of subparagraph a of the second paragraph, only the employees of the vendor
who carry on such activities were considered,

iii. the aggregate of all amounts each of which is the salary or wages paid
by the vendor to an employee in respect of a pay period, within the particular
calendar year, for which the employee is an eligible employee, is deemed, for
the purposes of subparagraph i of subparagraph a of the first paragraph of
section 1029.8.36.72.82.2, subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.72.82.3 and subparagraph a of the first
paragraph of section 1029.8.36.72.82.4, to be equal to the amount by which
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that amount otherwise determined exceeds the amount determined by the
formula

B × G,

iv. the aggregate of all amounts each of which is the portion of a salary or
wages paid by the vendor to an employee in respect of a pay period, within the
particular calendar year, for which the employee is an eligible employee, that
may reasonably be attributed to activities of the employee that are referred to
in any of paragraphs a to d of the definition of “eligible region” in the
first paragraph of section 1029.8.36.72.82.1, is deemed, for the purposes
of subparagraph i of subparagraph a.1 of the first paragraph of
section 1029.8.36.72.82.2, subparagraph i of subparagraph a.1 of the
first paragraph of section 1029.8.36.72.82.3 and paragraph a of
section 1029.8.36.72.82.4.1, to be equal to the amount by which that amount
otherwise determined exceeds the amount that would be determined by the
formula in subparagraph iii if, for the purposes of subparagraph b of the
second paragraph, only the employees of the vendor who carry on such
activities were considered,

v. the base amount of the vendor is deemed to be equal to the amount by
which that amount otherwise determined exceeds the amount determined by
the formula

C × G,

vi. the amount that would be the vendor’s base amount if, for the
purposes of the definition of “base amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered, is deemed to be equal to the
amount by which that amount determined without reference to subparagraph v
exceeds the amount that would be determined by the formula in
subparagraph v if, for the purposes of subparagraph c of the second paragraph,
only the employees of the vendor who carry on such activities were considered,

vii. the eligible amount of the vendor for the particular calendar year is
deemed to be equal to the amount by which that amount otherwise determined
exceeds the amount determined by the formula

D × G, and

viii. the amount that would be the vendor’s eligible amount for the particular
calendar year if, for the purposes of the definition of “eligible amount” in the
first paragraph of section 1029.8.36.72.82.1, only the portion of the salary or
wages of an employee that may reasonably be attributed to activities referred
to in any of paragraphs a to d of the definition of “eligible region” in the first
paragraph of section 1029.8.36.72.82.1 were considered, is deemed to be
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equal to the amount by which that amount determined without reference to
subparagraph vii exceeds the amount that would be determined by the formula
in subparagraph vii if, for the purposes of subparagraph d of the second
paragraph, only the employees of the vendor who carry on such activities were
considered;

(b) if the particular corporation is a corporation with which the vendor was
associated at the end of the particular calendar year, the following rules apply:

i. the amount that is the aggregate referred to in subparagraph 2
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 or in subparagraph ii of subparagraph c of the first
paragraph of section 1029.8.36.72.82.4, determined in respect of the vendor,
is deemed to be equal to the amount by which that amount determined without
reference to this subparagraph exceeds the amount determined by the formula

E × G,

ii. the amount that is the aggregate referred to in subparagraph 2
of subparagraph ii of subparagraph a.1 of the first paragraph of
section 1029.8.36.72.82.3 or in subparagraph ii of paragraph c of
section 1029.8.36.72.82.4.1, determined in respect of the vendor, is deemed to
be equal to the amount by which that amount determined without reference to
this subparagraph exceeds the amount that would be determined by the formula
in subparagraph i if, for the purposes of subparagraph e of the second paragraph,
only the employees of the vendor who carry on activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered,

iii. the amount that is the second aggregate mentioned in the portion
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 before subparagraph 1 or in the portion of
subparagraph c of the first paragraph of section 1029.8.36.72.82.4 before
subparagraph i, determined in respect of the vendor for the particular calendar
year, is deemed to be equal to the amount by which that amount determined
without reference to this subparagraph exceeds the amount determined by the
formula

F × G, and

iv. the amount that is the second aggregate mentioned in the portion
of subparagraph ii of subparagraph a.1 of the first paragraph of
section 1029.8.36.72.82.3 before subparagraph 1 or in the portion of
paragraph c of section 1029.8.36.72.82.4.1 before subparagraph i, determined
in respect of the vendor for the particular calendar year, is deemed to be equal
to the amount by which that amount determined without reference to this
subparagraph exceeds the amount that would be determined by the formula in
subparagraph iii if, for the purposes of subparagraph f of the second paragraph,
only the employees of the vendor who carry on activities referred to in any of
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paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered;

(c) if the particular corporation is the purchaser, the purchaser is deemed

i. to have paid, for the purposes of subparagraph 2 of subparagraph i
of subparagraph a of the first paragraph of section 1029.8.36.72.82.2,
subparagraph 2 of subparagraph i of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 or subparagraph ii of subparagraph a of the first
paragraph of section 1029.8.36.72.82.4, as the case may be, to employees, in
respect of a pay period, within the purchaser’s base period, for which the
employees are eligible employees, the amount determined by the formula

A × G,

ii. to have paid, for the purposes of subparagraph 2 of subparagraph i of
subparagraph a.1 of the first paragraph of section 1029.8.36.72.82.2,
subparagraph 2 of subparagraph i of subparagraph a.1 of the first paragraph
of section 1029.8.36.72.82.3 or subparagraph ii of paragraph a of
section 1029.8.36.72.82.4.1, as the case may be, to employees, in respect of a
pay period, within the purchaser’s base period, for which the employees are
eligible employees, the amount that would be determined by the formula in
subparagraph i if, for the purposes of subparagraph a of the second paragraph,
only the employees of the vendor who carry on activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered,

iii. to have paid, for the purposes of subparagraph i of subparagraph a
of the first paragraph of section 1029.8.36.72.82.2, subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.3 or
subparagraph a of the first paragraph of section 1029.8.36.72.82.4, as the case
may be, to employees in respect of a pay period, within the particular calendar
year, for which the employees are eligible employees, the amount determined
by the formula

B × G,

iv. to have paid, for the purposes of subparagraph i of subparagraph a.1
of the first paragraph of section 1029.8.36.72.82.2, subparagraph i of
subparagraph a.1 of the first paragraph of section 1029.8.36.72.82.3 or
paragraph a of section 1029.8.36.72.82.4.1, as the case may be, to employees
in respect of a pay period, within the particular calendar year, for which the
employees are eligible employees, the amount that would be determined by
the formula in subparagraph iii if, for the purposes of subparagraph b of the
second paragraph, only the employees of the vendor who carry on activities
referred to in any of paragraphs a to d of the definition of “eligible region” in
the first paragraph of section 1029.8.36.72.82.1 were considered,

v. to have a base amount equal to the aggregate of
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(1) the purchaser’s base amount otherwise determined, and

(2) the amount determined by the formula

C × G,

vi. to have an amount that would be the purchaser’s base amount if, for
the purposes of the definition of “base amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in that first paragraph
were considered, that is equal to the aggregate of

(1) the amount that would be the purchaser’s base amount if, for the
purposes of the definition of “base amount” in the first paragraph of
section 1029.8.36.72.82.1, only the portion of the salary or wages of an
employee that may reasonably be attributed to activities referred to in any of
paragraphs a to d of the definition of “eligible region” in that first paragraph
were considered, and if no reference were made to subparagraph v or this
subparagraph vi, and

(2) the amount that would be determined by the formula in subparagraph 2
of subparagraph v if, for the purposes of subparagraph c of the second
paragraph, only the employees of the vendor who carry on activities referred
to in any of paragraphs a to d of the definition of “eligible region” in the first
paragraph of section 1029.8.36.72.82.1 were considered,

vii. to have an eligible amount for the particular calendar year equal to the
aggregate of

(1) the purchaser’s eligible amount otherwise determined for the particular
calendar year, and

(2) the amount determined by the formula

D × G, and

viii. to have an amount that would be the purchaser’s eligible amount for
the particular calendar year if, for the purposes of the definition of “eligible
amount” in the first paragraph of section 1029.8.36.72.82.1, only the portion
of the salary or wages of an employee that may reasonably be attributed to
activities referred to in any of paragraphs a to d of the definition of “eligible
region” in that first paragraph were considered, that is equal to the aggregate
of

(1) the amount that would be the purchaser’s eligible amount for the
particular calendar year if, for the purposes of the definition of “eligible
amount” in the first paragraph of section 1029.8.36.72.82.1, only the portion
of the salary or wages of an employee that may reasonably be attributed to
activities referred to in any of paragraphs a to d of the definition of “eligible
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region” in that first paragraph were considered, and if no reference were made
to subparagraph vii or this subparagraph viii, and

(2) the amount that would be determined by the formula in subparagraph 2
of subparagraph vii if, for the purposes of subparagraph d of the second
paragraph, only the employees of the vendor who carry on activities referred
to in any of paragraphs a to d of the definition of “eligible region” in the first
paragraph of section 1029.8.36.72.82.1 were considered; and

(d) if the particular corporation is a corporation that is associated with the
purchaser at the end of the particular calendar year, the following rules apply:

i. the amount that is the aggregate referred to in subparagraph 2
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 or in subparagraph ii of subparagraph c of the first
paragraph of section 1029.8.36.72.82.4, determined in respect of the purchaser,
is deemed to be equal to the aggregate of

(1) the amount of that aggregate determined without reference to this
subparagraph i, and

(2) the amount determined by the formula

E × G,

ii. the amount that is the aggregate referred to in subparagraph 2
of subparagraph ii of subparagraph a.1 of the first paragraph of
section 1029.8.36.72.82.3 or in subparagraph ii of paragraph c of
section 1029.8.36.72.82.4.1, determined in respect of the purchaser, is deemed
to be equal to the aggregate of

(1) the amount of that aggregate determined without reference to this
subparagraph ii, and

(2) the amount that would be determined by the formula in subparagraph i
if, for the purposes of subparagraph e of the second paragraph, only the
employees of the vendor who carry on activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered,

iii. the amount that is the second aggregate mentioned in the portion
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 before subparagraph 1 or in the portion of
subparagraph c of the first paragraph of section 1029.8.36.72.82.4 before
subparagraph i, determined in respect of the purchaser for the particular
calendar year, is deemed to be equal to the aggregate of

(1) the amount of that aggregate determined without reference to this
subparagraph iii for the particular calendar year, and
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(2) the amount determined by the formula

F × G, and

iv. the amount that is the second aggregate mentioned in the portion
of subparagraph ii of subparagraph a.1 of the first paragraph of
section 1029.8.36.72.82.3 before subparagraph 1 or in the portion of paragraph
c of section 1029.8.36.72.82.4.1 before subparagraph i, determined in respect
of the purchaser for the particular calendar year, is deemed to be equal to the
aggregate of

(1) the amount of that aggregate determined without reference to this
subparagraph iv for the particular calendar year, and

(2) the amount that would be determined by the formula in
subparagraph iii if, for the purposes of subparagraph f of the second paragraph,
only the employees of the vendor who carry on activities referred to in any of
paragraphs a to d of the definition of “eligible region” in the first paragraph of
section 1029.8.36.72.82.1 were considered.

In the formulas in subparagraphs a to d of the first paragraph,

(a) A is the aggregate of all amounts each of which is the salary or wages
paid by the vendor to an employee in respect of a pay period, within the
vendor’s base period, for which the employee is an eligible employee;

(b) B is the aggregate of all amounts each of which is the salary or wages
paid by the vendor to an employee in respect of a pay period, within the
particular calendar year, for which the employee is an eligible employee;

(c) C is the aggregate of all amounts each of which is

i. the salary or wages paid by the vendor to an employee in respect of a pay
period, within the vendor’s base period, for which the employee is an eligible
employee, or

ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec but outside a designated region
of the vendor, paid by the vendor in respect of a pay period, within the
vendor’s base period, throughout which the employee spends, when at work,
at least 75% of the time in undertaking, supervising or supporting, in an
establishment of the vendor situated in Québec or elsewhere, but in connection
with the mandates attributable to such an establishment, work that is directly
related to activities of the vendor that are described in a qualification certificate
issued, for the purposes of this division, to the vendor for the year in respect of
a recognized business;

(d) D is the aggregate of all amounts each of which is
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i. the salary or wages paid by the vendor to an employee in respect of a pay
period, within the particular calendar year, for which the employee is an
eligible employee, or

ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec, other than an employee
referred to in subparagraph i, paid by the vendor in respect of a pay period,
within the particular calendar year, throughout which the employee spends,
when at work, at least 75% of the time in undertaking, supervising or supporting,
in an establishment of the vendor situated in Québec or elsewhere, but in
connection with the mandates attributable to such an establishment, work that
is directly related to activities of the vendor that are described in a qualification
certificate issued, for the purposes of this division, to the vendor for the year in
respect of a recognized business;

(e) E is the aggregate of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the vendor situated
in Québec, paid by the vendor in respect of a pay period, within the particular
corporation’s base period, throughout which the employee spends, when at
work, at least 75% of the time in undertaking, supervising or supporting, in an
establishment of the vendor situated in Québec or elsewhere, but in connection
with the mandates attributable to such an establishment, work that is directly
related to activities of the vendor that are described in a qualification certificate
issued, for the purposes of this division, to the particular corporation for the
year in respect of a recognized business, except if an amount is included, in
respect of the employee, in relation to the vendor, in computing an amount
determined under this subparagraph, in relation to another corporation that
carries on a recognized business;

(f) F is the aggregate of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the vendor situated
in Québec, paid by the vendor in respect of a pay period, within the particular
calendar year, throughout which the employee spends, when at work, at least
75% of the time in undertaking, supervising or supporting, in an establishment
of the vendor situated in Québec or elsewhere, but in connection with the
mandates attributable to such an establishment, work that is directly related to
activities of the vendor that are described in a qualification certificate issued,
for the purposes of this division, to the particular corporation for the year in
respect of a recognized business, except if an amount is included, in respect of
the employee, in relation to the vendor, in computing an amount determined
under this subparagraph, in relation to another corporation that carries on a
recognized business; and

(g) G is the proportion that the number of the vendor’s employees referred
to in any of subparagraphs a to f, as the case may be, who were assigned to the
carrying on of part of the activities that diminished or ceased at the particular
time is of the number of the vendor’s employees assigned to those activities
immediately before the particular time.
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“1029.8.36.72.82.10.2. For the purposes of sections
1029.8.36.72.82.10 and 1029.8.36.72.82.10.1, to determine whether a vendor
is associated with a purchaser at a particular time, the following rules apply:

(a) if the vendor or purchaser is an individual, other than a trust, the
individual is deemed to be a corporation all the voting shares in the capital
stock of which are owned at the particular time by the individual;

(b) if the vendor or purchaser is a partnership, the partnership is deemed to
be a corporation whose taxation year is its fiscal period and all the voting
shares in the capital stock of which are owned at the particular time by each
member of the partnership in a proportion equal to the proportion that the
member’s share of the income or loss of the partnership for its fiscal period
that includes the particular time is of the income or loss of the partnership for
that fiscal period, on the assumption that, if the income and loss of the
partnership for that fiscal period are nil, the partnership’s income for that
fiscal period is equal to $1,000,000; and

(c) if the vendor or purchaser is a trust, the trust is deemed to be a
corporation all the voting shares in the capital stock of which

i. in the case of a testamentary trust under which one or more beneficiaries
are entitled to receive all of the income of the trust that arose before the date of
death of one or the last surviving of those beneficiaries, in this paragraph
referred to as the “distribution date”, and under which no other person can,
before the distribution date, receive or otherwise obtain the enjoyment of any
of the income or capital of the trust,

(1) if such a beneficiary’s share of the income or capital of the trust
depends on the exercise by any person of, or the failure by any person to
exercise, a power to appoint, and if the particular time occurs before the
distribution date, are owned at that time by the beneficiary, or

(2) if subparagraph 1 does not apply and the particular time occurs before
the distribution date, are owned at that time by such a beneficiary in a
proportion equal to the proportion that the fair market value of the beneficial
interest in the trust of the beneficiary is of the fair market value of the
beneficial interests in the trust of all the beneficiaries,

ii. if a beneficiary’s share of the accumulating income or capital of the trust
depends on the exercise by any person of, or the failure by any person to
exercise, a power to appoint, are owned at the particular time by the beneficiary,
unless subparagraph i applies and that time occurs before the distribution date,

iii. in any case where subparagraph ii does not apply, are owned at the
particular time by the beneficiary in a proportion equal to the proportion that
the fair market value of the beneficial interest in the trust of the beneficiary is
of the fair market value of all beneficial interests in the trust, unless
subparagraph i applies and that time occurs before the distribution date, and
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iv. in the case of a trust referred to in section 467, are owned at the
particular time by the person referred to in that section from whom property of
the trust or property for which it was substituted was directly or indirectly
received.”

(2) Subsection 1 has effect from 1 January 2003. However, when
section 1029.8.36.72.82.10.1 of the Act has effect before 1 January 2004, it
reads as follows:

“1029.8.36.72.82.10.1. Subject to sections 1029.8.36.72.82.8 and
1029.8.36.72.82.9, if, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that could
qualify as a recognized business if it were carried on in a designated region,
diminish or cease and it may reasonably be considered that, as a result,
another person or partnership, in this section referred to as the “purchaser”,
that is associated with the vendor at the particular time, begins, after the
particular time, to carry on similar activities in the course of carrying on such
a business, or increases, after the particular time, the scope of similar activities
carried on in the course of carrying on such a business, the following rules
apply, for the purpose of determining the amount that a particular corporation
is deemed to have paid to the Minister under this division for the taxation year
in which the particular calendar year ends and for the taxation year in which a
subsequent calendar year ends:

(a) if the particular corporation is the vendor,

i. the aggregate of all amounts each of which is the salary or wages paid by
the vendor to an employee in respect of a pay period, within the vendor’s base
period, for which the employee is an eligible employee, is deemed, for the
purposes of subparagraph 2 of subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.72.82.2, subparagraph 2 of subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.3
and subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.4, to be equal to the amount by which that amount
otherwise determined exceeds the amount determined by the formula

A × G,

ii. the aggregate of all amounts each of which is the salary or wages paid by
the vendor to an employee in respect of a pay period, within the particular
calendar year, for which the employee is an eligible employee, is deemed, for
the purposes of subparagraph i of subparagraph a of the first paragraph of
section 1029.8.36.72.82.2, subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.72.82.3 and subparagraph a of the first
paragraph of section 1029.8.36.72.82.4, to be equal to the amount by which
that amount otherwise determined exceeds the amount determined by the
formula

B × G,
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iii. the base amount of the vendor is deemed to be equal to the amount by
which that amount otherwise determined exceeds the amount determined by
the formula

C × G, and

iv. the eligible amount of the vendor for the particular calendar year is
deemed to be equal to the amount by which that amount otherwise determined
exceeds the amount determined by the formula

D × G;

(b) if the particular corporation is a corporation with which the vendor was
associated at the end of the particular calendar year, the following rules apply:

i. the amount that is the aggregate referred to in subparagraph 2
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 or in subparagraph ii of subparagraph c of the first
paragraph of section 1029.8.36.72.82.4, determined in respect of the vendor,
is deemed to be equal to the amount by which that amount determined without
reference to this subparagraph exceeds the amount determined by the formula

E × G, and

ii. the amount that is the second aggregate mentioned in the portion
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 before subparagraph 1 or in the portion of
subparagraph c of the first paragraph of section 1029.8.36.72.82.4 before
subparagraph i, determined in respect of the vendor for the particular calendar
year, is deemed to be equal to the amount by which that amount determined
without reference to this subparagraph exceeds the amount determined by the
formula

F × G;

(c) if the particular corporation is the purchaser, the purchaser is deemed

i. to have paid, for the purposes of subparagraph 2 of subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.2,
subparagraph 2 of subparagraph i of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 or subparagraph ii of subparagraph a of the first
paragraph of section 1029.8.36.72.82.4, as the case may be, to employees, in
respect of a pay period, within the purchaser’s base period, for which the
employees are eligible employees, the amount determined by the formula

A × G,

ii. to have paid, for the purposes of subparagraph i of subparagraph a of
the first paragraph of section 1029.8.36.72.82.2, subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.3 or
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subparagraph a of the first paragraph of section 1029.8.36.72.82.4, as the case
may be, to employees in respect of a pay period, within the particular calendar
year, for which the employees are eligible employees, the amount determined
by the formula

B × G,

iii. to have a base amount equal to the aggregate of

(1) the purchaser’s base amount otherwise determined, and

(2) the amount determined by the formula

C × G, and

iv. to have an eligible amount for the particular calendar year equal to the
aggregate of

(1) the purchaser’s eligible amount otherwise determined for the particular
calendar year, and

(2) the amount determined by the formula

D × G; and

(d) if the particular corporation is a corporation that is associated with the
purchaser at the end of the particular calendar year, the following rules apply:

i. the amount that is the aggregate referred to in subparagraph 2
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 or in subparagraph ii of subparagraph c of the first
paragraph of section 1029.8.36.72.82.4, determined in respect of the purchaser,
is deemed to be equal to the aggregate of

(1) the amount of that aggregate determined without reference to this
subparagraph i, and

(2) the amount determined by the formula

E × G, and

ii. the amount that is the second aggregate mentioned in the portion
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.3 before subparagraph 1 or in the portion of
subparagraph c of the first paragraph of section 1029.8.36.72.82.4 before
subparagraph i, determined in respect of the purchaser for the particular
calendar year, is deemed to be equal to the aggregate of

(1) the amount of that aggregate determined without reference to this
subparagraph ii for the particular calendar year, and
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(2) the amount determined by the formula

F × G.

In the formulas in subparagraphs a to d of the first paragraph,

(a) A is the aggregate of all amounts each of which is the salary or wages
paid by the vendor to an employee in respect of a pay period, within the
vendor’s base period, for which the employee is an eligible employee;

(b) B is the aggregate of all amounts each of which is the salary or wages
paid by the vendor to an employee in respect of a pay period, within the
particular calendar year, for which the employee is an eligible employee;

(c) C is the aggregate of all amounts each of which is

i. the salary or wages paid by the vendor to an employee in respect of a pay
period, within the vendor’s base period, for which the employee is an eligible
employee, or

ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec but outside a designated region
of the vendor, paid by the vendor in respect of a pay period, within the
vendor’s base period, throughout which the employee spends, when at work,
at least 75% of the time in undertaking, supervising or supporting, in an
establishment of the vendor situated in Québec or elsewhere, but in connection
with the mandates attributable to such an establishment, work that is directly
related to activities of the vendor that are described in a qualification certificate
issued, for the purposes of this division, to the vendor for the year in respect of
a recognized business;

(d) D is the aggregate of all amounts each of which is

i. the salary or wages paid by the vendor to an employee in respect of a pay
period, within the particular calendar year, for which the employee is an
eligible employee, or

ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec, other than an employee
referred to in subparagraph i, paid by the vendor in respect of a pay period,
within the particular calendar year, throughout which the employee spends,
when at work, at least 75% of the time in undertaking, supervising or supporting,
in an establishment of the vendor situated in Québec or elsewhere, but in
connection with the mandates attributable to such an establishment, work that
is directly related to activities of the vendor that are described in a qualification
certificate issued, for the purposes of this division, to the vendor for the year in
respect of a recognized business;
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(e) E is the aggregate of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the vendor situated
in Québec, paid by the vendor in respect of a pay period, within the particular
corporation’s base period, throughout which the employee spends, when at
work, at least 75% of the time in undertaking, supervising or supporting, in an
establishment of the vendor situated in Québec or elsewhere, but in connection
with the mandates attributable to such an establishment, work that is directly
related to activities of the vendor that are described in a qualification certificate
issued, for the purposes of this division, to the particular corporation for the
year in respect of a recognized business, except if an amount is included, in
respect of the employee, in relation to the vendor, in computing an amount
determined under this subparagraph, in relation to another corporation that
carries on a recognized business;

(f) F is the aggregate of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the vendor situated
in Québec, paid by the vendor in respect of a pay period, within the particular
calendar year, throughout which the employee spends, when at work, at least
75% of the time in undertaking, supervising or supporting, in an establishment
of the vendor situated in Québec or elsewhere, but in connection with the
mandates attributable to such an establishment, work that is directly related to
activities of the vendor that are described in a qualification certificate issued,
for the purposes of this division, to the particular corporation for the year in
respect of a recognized business, except if an amount is included, in respect of
the employee, in relation to the vendor, in computing an amount determined
under this subparagraph, in relation to another corporation that carries on a
recognized business; and

(g) G is the proportion that the number of the vendor’s employees referred
to in any of subparagraphs a to f, as the case may be, who were assigned to the
carrying on of part of the activities that diminished or ceased at the particular
time is of the number of the vendor’s employees assigned to those activities
immediately before the particular time.”

210. (1) The Act is amended by inserting the following after section
1029.8.36.72.82.12, enacted by section 412 of chapter 21 of the statutes of
2004:

“DIVISION II.6.6.6.2

“CREDIT FOR JOB CREATION IN THE GASPÉSIE AND CERTAIN
MARITIME REGIONS OF QUÉBEC IN THE FIELDS OF MARINE
BIOTECHNOLOGY AND MARICULTURE

“§1. — Definitions and general

“1029.8.36.72.82.13. In this division,

“base amount” of a corporation means
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(a) except in respect of a corporation that results from an amalgamation, an
amount equal to zero, if, at no time in its base period, the corporation carried
on a business in Québec in the sectors of activity described in a qualification
certificate issued, for the purposes of this division, to the corporation for the
year in respect of a recognized business; and

(b) in any other case, the aggregate of all amounts each of which is the
salary or wages of an employee who reports for work at an establishment of
the corporation situated in Québec but outside an eligible region, that were
paid by the corporation in respect of a pay period, within its base period,
throughout which the employee spends when at work, at least 75% of the time
in undertaking, supervising or supporting, in an establishment of the corporation
situated in Québec or elsewhere, but in connection with the mandates
attributable to such an establishment, work that is directly related to activities
of the corporation that are described in a qualification certificate issued, for
the purposes of this division, to the corporation for the year in respect of a
recognized business;

“base period” of a corporation means the calendar year preceding the
calendar year in which the eligibility period of the corporation begins;

“eligibility period” of a corporation means, subject to the third and fourth
paragraphs, the period that begins on 1 January of the first calendar year, in
this definition referred to as the “particular calendar year”, preceding the
calendar year 2008, that is referred to in the first unrevoked qualification
certificate issued to the corporation or deemed obtained by it, in relation to a
recognized business, for the purposes of this division and that includes the
number of calendar years that is the number by which five exceeds the number
of calendar years preceding the particular calendar year in respect of which
the corporation is deemed to have paid an amount to the Minister for the
purposes of this division, or would have been so deemed to have paid an
amount to the Minister if, where Investissement Québec has not issued, in
respect of a calendar year, any certificate to the qualified corporation, in
relation to a recognized business, otherwise than because of a major unforeseen
event affecting the corporation, Investissement Québec had issued such a
certificate to the qualified corporation, in relation to the recognized business,
and if the amount determined in accordance with subparagraph a of the first
paragraph of section 1029.8.36.72.82.14 or 1029.8.36.72.82.15 had been greater
than 0;

“eligible amount” of a corporation for a calendar year means the aggregate
of all amounts each of which is

(a) the salary or wages paid by the corporation to an employee in respect of
a pay period, within the year, for which the employee is an eligible employee;
or

(b) the salary or wages of an employee who reports for work at an
establishment of the corporation situated in Québec, other than an employee
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referred to in paragraph a, that were paid by the corporation in respect of a pay
period, within the year, throughout which the employee spends, when at work,
at least 75% of the time in undertaking, supervising or supporting, in an
establishment of the corporation situated in Québec or elsewhere, but in
connection with the mandates attributable to such an establishment, work that
is directly related to activities of the corporation that are described in a
qualification certificate issued, for the purposes of this division, to the
corporation for the year in respect of a recognized business;

“eligible employee” of a corporation, for a pay period within a calendar
year, means an employee in respect of whom a qualification certificate is
issued to the corporation for the year by Investissement Québec for the
purposes of this division, certifying that the employee is an eligible employee
of the corporation for the pay period;

“eligible region” means one of the following administrative regions described
in Order in Council 2000-87 dated 22 December 1987 concerning the revision
of the boundaries of the administrative regions of Québec, as amended:

(a) administrative region 01 Bas-Saint-Laurent;

(b) administrative region 09 Côte-Nord; or

(c) administrative region 11 Gaspésie–Îles-de-la-Madeleine;

“eligible repayment of assistance” for a taxation year of a qualified
corporation means the aggregate of

(a) if the qualified corporation pays in the taxation year, pursuant to a legal
obligation, an amount that may reasonably be considered to be a repayment of
assistance referred to in subparagraph i of subparagraph a of the first paragraph
of section 1029.8.36.72.82.18, that reduced the amount of the salary or wages
paid by the qualified corporation to an employee, for the purpose of
computing the amount referred to in subparagraph a of the first paragraph of
section 1029.8.36.72.82.14 that relates to a calendar year preceding the calendar
year ending in the taxation year, the amount by which the amount that would
have been determined under that subparagraph a in respect of the qualified
corporation in relation to the preceding calendar year if each of the amounts of
assistance paid in respect of the salary or wages had been reduced by any
amount paid by the qualified corporation, in respect of such an amount of
assistance, as repayment in the taxation year or a preceding taxation year,
exceeds the aggregate of

i. the amount determined under subparagraph a of the first paragraph of
section 1029.8.36.72.82.14 in respect of the qualified corporation in relation
to the preceding calendar year, and

ii. the aggregate of all amounts determined for a taxation year preceding
the taxation year under this paragraph in relation to a repayment of assistance;
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(b) if a corporation pays in a calendar year ending in the taxation year,
pursuant to a legal obligation, an amount that may reasonably be considered to
be a repayment of assistance referred to in subparagraph i of subparagraph a
of the first paragraph of section 1029.8.36.72.82.18 that reduced the amount
of the salary or wages paid by the corporation to an employee, for the purpose
of computing the amount referred to in subparagraph a of the first paragraph
of section 1029.8.36.72.82.15 that relates to a calendar year preceding the
calendar year in relation to the qualified corporation at the end of which the
qualified corporation was not associated with any other qualified corporation
that was carrying on a recognized business for its taxation year in which the
preceding calendar year ended, the amount by which the amount that would
have been determined under that subparagraph a in respect of the qualified
corporation in relation to the preceding calendar year if each of the amounts of
assistance paid in respect of the salary or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
calendar year or a preceding calendar year, exceeds the aggregate of

i. the amount determined under subparagraph a of the first paragraph of
section 1029.8.36.72.82.15 in respect of the qualified corporation in relation
to the preceding calendar year, and

ii. the aggregate of all amounts determined for a calendar year preceding
the calendar year under this paragraph in relation to a repayment of assistance;

(c) if a qualified corporation pays in a calendar year ending in the taxation
year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
subparagraph b of the first paragraph of section 1029.8.36.72.82.18 that
reduced the amount of the salary or wages paid by the qualified corporation to
an employee, for the purpose of computing the excess amount referred to in
paragraph a or c of section 1029.8.36.72.82.16 determined, in respect of a
calendar year preceding the calendar year, in relation to all of the corporations
that were associated with each other at the end of that preceding calendar year
and with which the qualified corporation was associated at that time, the
amount by which the amount that would have been determined under
subparagraph a of the first paragraph of section 1029.8.36.72.82.15 in respect
of the qualified corporation in relation to the preceding calendar year if, for
the purposes of paragraph a or c of section 1029.8.36.72.82.16 in relation to
that preceding calendar year, each of the amounts of assistance in respect of
the salary or wages had been reduced by any amount paid, in respect of such
an amount of assistance, as repayment in the calendar year or a preceding
calendar year, and if the amount determined under section 1029.8.36.72.82.16
had been attributed to a qualified corporation in the same proportion as that
determined in its respect in relation to the preceding calendar year, exceeds
the aggregate of

i. the amount determined under subparagraph a of the first paragraph of
section 1029.8.36.72.82.15 in respect of the qualified corporation in relation
to the preceding calendar year, and
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ii. the aggregate of all amounts determined for a calendar year preceding
the calendar year under this paragraph in relation to a repayment of assistance;

“qualified corporation”, for a calendar year, means a corporation that, in the
year, carries on a qualified business in Québec and has an establishment in
Québec, but does not include

(a) a corporation that is exempt from tax under Book VIII for the taxation
year in which the calendar year ends; or

(b) a corporation that would be exempt from tax for the taxation year in
which the calendar year ends under section 985 but for section 192;

“recognized business” of a corporation means a business carried on in a
calendar year by the corporation in an eligible region and in respect of which
a qualification certificate is issued for the year by Investissement Québec for
the purposes of this division;

“salary or wages” means the income computed under Chapters I and II of
Title II of Book III, but does not include directors’ fees, premiums, incentive
bonuses, compensation for hours worked in addition to normal working hours,
commissions or benefits referred to in Division II of Chapter II of Title II of
Book III.

For the purposes of this division,

(a) if, during a pay period within a calendar year, an employee reports for
work at an establishment of a qualified corporation situated in Québec and at
an establishment of the qualified corporation situated outside Québec, the
employee is, for that period, deemed,

i. unless subparagraph ii applies, to report for work only at the establishment
situated in Québec, or

ii. to report for work only at the establishment situated outside Québec if,
during that period, the employee reports for work mainly at an establishment
of the qualified corporation situated outside Québec; and

(b) if, during a pay period within a calendar year, an employee is not
required to report for work at an establishment of a qualified corporation and
the employee’s salary or wages in relation to that period are paid from such an
establishment situated in Québec, the employee is deemed to report for work
at that establishment if the duties performed by the employee during that
period are performed mainly in Québec.

Unless section 1029.8.36.72.82.20 or 1029.8.36.72.82.21 applies, if, in a
taxation year, a corporation carries on a business in respect of which a
qualification certificate has been issued by Investissement Québec and, in the
opinion of Investissement Québec, the business is the continuation of a



3078 GAZETTE OFFICIELLE DU QUÉBEC, August 10, 2005, Vol. 137, No. 32 Part 2

recognized business or part of a recognized business previously carried on by
another corporation, the corporation is deemed, for the purposes of the definition
of “eligibility period” in the first paragraph, to have obtained the qualification
certificate, in relation to the business or part of the business, on the date on
which the other corporation obtained its qualification certificate, in relation to
the recognized business, for the purposes of this division.

If Investissement Québec does not issue in the eligibility period of a
corporation, in relation to a particular calendar year, a qualification certificate
in respect of a recognized business, because of a major unforeseen event
affecting the corporation, the following rules apply for the purpose of
determining the eligibility period of the corporation from the calendar year in
respect of which a new certificate is issued in respect of the recognized
business:

(a) unless the new qualification certificate certifies that the corporation has
resumed carrying on the recognized business in a municipality more than
40 kilometres away from the municipality in which the recognized business
was carried on before the major unforeseen event occurred, any qualification
certificate issued to the corporation, in relation to the recognized business, in
respect of a calendar year preceding the particular calendar year, for the
purposes of this division, is deemed cancelled; and

(b) the definition of “eligibility period” in the first paragraph is to be read
without “preceding the calendar year 2008,”.

For the purposes of this division, a reference to a calendar year ending in a
taxation year includes a reference to a calendar year ending coincidentally
with that taxation year.

“§2. — Credits

“1029.8.36.72.82.14. A qualified corporation that is not associated
with any other corporation at the end of a calendar year within the qualified
corporation’s eligibility period and that encloses the documents referred to in
the third paragraph with the fiscal return the qualified corporation is required
to file under section 1000 for the taxation year in which the calendar year
ends, is deemed, subject to the second paragraph, to have paid to the Minister
on the qualified corporation’s balance-due day for that taxation year, on
account of its tax payable for that taxation year under this Part, an amount
equal to 40% of the aggregate of

(a) the lesser of

i. the aggregate of all amounts each of which is the salary or wages paid by
the qualified corporation to an employee in respect of a pay period, within the
calendar year, for which the employee is an eligible employee, and
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ii. the amount by which the qualified corporation’s eligible amount for the
calendar year exceeds the qualified corporation’s base amount; and

(b) the eligible repayment of assistance of the qualified corporation for the
taxation year.

For the purpose of computing the payments that a qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027,
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, the qualified corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable for the year under this
Part and of its tax payable for the year under Parts IV, IV.1, VI and VI.1, on the
date on or before which each payment is required to be made, an amount equal
to the lesser of

(a) the amount by which the amount determined under the first paragraph
for the year exceeds the aggregate of all amounts each of which is the portion
of that amount that may reasonably be considered to be deemed to have been
paid to the Minister under this paragraph in the year but before that date; and

(b) the amount by which the amount of that payment, determined without
reference to this chapter, exceeds the aggregate of all amounts each of which
is an amount that is deemed, under this chapter but otherwise than under this
division, to have been paid to the Minister on that date, for the purpose of
computing that payment.

The documents to which the first paragraph refers are the following:

(a) the prescribed form containing the prescribed information; and

(b) a copy of all unrevoked certificates and qualification certificates issued
to the qualified corporation for the year in respect of a recognized business
and its eligible employees.

“1029.8.36.72.82.15. A qualified corporation that is associated
with one or more other corporations at the end of a calendar year within the
qualified corporation’s eligibility period and that encloses the documents
referred to in the fourth paragraph with the fiscal return the qualified corporation
is required to file under section 1000 for the taxation year in which the
calendar year ends, is deemed, subject to the third paragraph, to have paid to
the Minister on the qualified corporation’s balance-due day for that taxation
year, on account of its tax payable for that taxation year under this Part, an
amount equal to 40% of the aggregate of

(a) subject to the second paragraph, the least of

i. the aggregate of all amounts each of which is the salary or wages paid by
the qualified corporation to an employee in respect of a pay period, within the
calendar year, for which the employee is an eligible employee,
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ii. the amount by which the aggregate of the qualified corporation’s eligible
amount for the calendar year and the aggregate of all amounts each of which is
the salary or wages paid by another corporation with which the qualified
corporation is associated at the end of the calendar year to an employee who
reports for work at an establishment of the other corporation situated in
Québec, if the salary or wages are paid in respect of a pay period, within the
calendar year, throughout which the employee spends, when at work, at least
75% of the time in undertaking, supervising or supporting, in an establishment
of the other corporation situated in Québec or elsewhere, but in connection
with the mandates attributable to such an establishment, work that is directly
related to the activities of the other corporation that are described in a
qualification certificate issued, for the purposes of this division, to the qualified
corporation for the year in respect of a recognized business, exceeds the total
of

(1) the qualified corporation’s base amount, and

(2) the aggregate of all amounts each of which is the salary or wages paid
by another corporation with which the qualified corporation is associated at
the end of the calendar year to an employee who reports for work at an
establishment of the other corporation situated in Québec, if the salary or
wages are paid in respect of a pay period, within the qualified corporation’s
base period, throughout which the employee spends, when at work, at least
75% of the time in undertaking, supervising or supporting, in an establishment
of the other corporation situated in Québec or elsewhere, but in connection
with the mandates attributable to such an establishment, work that is directly
related to the activities of the other corporation that are described in a
qualification certificate issued, for the purposes of this division, to the qualified
corporation for the year in respect of a recognized business, and

iii. the amount by which the qualified corporation’s eligible amount for the
calendar year exceeds the qualified corporation’s base amount; and

(b) the eligible repayment of assistance of the qualified corporation for the
taxation year.

If the qualified corporation referred to in the first paragraph is associated, at
the end of the calendar year, with at least one other qualified corporation
carrying on a recognized business in the taxation year in which the calendar
year ends, the amount determined under subparagraph a of that first paragraph,
in respect of the calendar year, may not exceed the amount that is attributed to
it in respect of the calendar year pursuant to the agreement referred to in
section 1029.8.36.72.82.16.

For the purpose of computing the payments that a qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027,
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, the qualified corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable for the year under this
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Part and of its tax payable for the year under Parts IV, IV.1, VI and VI.1, on the
date on or before which each payment is required to be made, an amount equal
to the lesser of

(a) the amount by which the amount determined under the first paragraph
for the year exceeds the aggregate of all amounts each of which is the portion
of that amount that may reasonably be considered to be deemed to have been
paid to the Minister under this paragraph in the year but before that date; and

(b) the amount by which the amount of that payment, determined without
reference to this chapter, exceeds the aggregate of all amounts each of which
is an amount that is deemed, under this chapter but otherwise than under this
division, to have been paid to the Minister on that date, for the purpose of
computing that payment.

The documents to which the first paragraph refers are the following:

(a) the prescribed form containing the prescribed information;

(b) a copy of all unrevoked certificates and qualification certificates issued
to the qualified corporation for the year in respect of a recognized business
and its eligible employees; and

(c) if the second paragraph applies, the agreement referred to in
section 1029.8.36.72.82.16 filed in prescribed form.

“1029.8.36.72.82.16. The agreement to which the second paragraph
of section 1029.8.36.72.82.15 refers in respect of a calendar year means an
agreement under which all of the qualified corporations that are carrying on,
in the calendar year, a recognized business and that are associated with each
other at the end of that calendar year, hereinafter called the “group of associated
corporations”, attribute to one or more of their number, for the purposes of this
division, one or more amounts; the aggregate of the amounts so attributed, for
the calendar year, shall not be greater than the least of

(a) the aggregate of all amounts each of which is the salary or wages paid
by a qualified corporation that is a member of the group of associated
corporations to an employee in respect of a pay period, within the calendar
year, for which the employee is an eligible employee of the corporation;

(b) the amount by which the aggregate of all amounts each of which is the
eligible amount of a qualified corporation that is a member of the group of
associated corporations for the calendar year exceeds the aggregate of all
amounts each of which is the base amount of such a corporation; and

(c) the amount by which the aggregate of all amounts each of which is the
eligible amount of a qualified corporation that is a member of the group of
associated corporations at the end of the calendar year, or the aggregate of all
amounts each of which is the salary or wages paid by another corporation that
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is associated with a qualified corporation that is a member of the group at the
end of the calendar year but that does not carry on a recognized business in the
calendar year, to an employee who reports for work at an establishment of the
other corporation situated in Québec, if the salary or wages are paid in respect
of a pay period, within the calendar year, throughout which the employee
spends, when at work, at least 75% of the time in undertaking, supervising or
supporting, in an establishment of the other corporation situated in Québec or
elsewhere, but in connection with the mandates attributable to such an
establishment, work that is directly related to the activities of the other
corporation that are described in a qualification certificate issued, for the
purposes of this division, to the qualified corporation for the year in respect of
a recognized business, exceeds the total of

i. the aggregate of all amounts each of which is the base amount of a
qualified corporation that is a member of the group of associated corporations
at the end of the calendar year, and

ii. the aggregate of all amounts each of which is the salary or wages paid by
another corporation that is associated with a qualified corporation that is a
member of the group at the end of the calendar year but that does not carry on
a recognized business in the calendar year, to an employee who reports for
work at an establishment of the other corporation situated in Québec, if the
salary or wages are paid by the other corporation in respect of a pay period,
within the base period of a qualified corporation that is a member of the group
at the end of the calendar year, throughout which the employee spends, when
at work, at least 75% of the time in undertaking, supervising or supporting, in
an establishment of the other corporation situated in Québec or elsewhere, but
in connection with the mandates attributable to such an establishment, work
that is directly related to the activities of the other corporation that are
described in a qualification certificate issued for the year, for the purposes of
this division and in respect of a recognized business, to a qualified corporation
that is a member of the group, except if an amount is included, in respect of the
employee, in computing an amount under this subparagraph, in relation to a
period within a base period in relation to another recognized business carried
on by a qualified corporation that is a member of the group.

“1029.8.36.72.82.17. If the aggregate of the amounts attributed, in
respect of a calendar year, in an agreement entered into with the qualified
corporations that are carrying on, in that calendar year, a recognized business
and that are associated with each other at the end of that calendar year exceeds
the particular amount that is the least of the amounts determined for that
calendar year in respect of those corporations under any of paragraphs a to c
of section 1029.8.36.72.82.16, the amount attributed to each of the corporations
for the calendar year is deemed, for the purposes of section 1029.8.36.72.82.15,
to be equal to the proportion of the particular amount that the amount attributed
for the calendar year to that corporation in the agreement is of the aggregate of
all amounts attributed for the calendar year in the agreement.
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“§3. — Government assistance, non-government assistance and other
particulars

“1029.8.36.72.82.18. For the purpose of computing the amount
that is deemed to have been paid to the Minister by a qualified corporation,
for a particular taxation year, under section 1029.8.36.72.82.14 or
1029.8.36.72.82.15, the following rules apply, subject to the second paragraph:

(a) the amount of the salaries or wages referred to in the definitions
of “base amount” and “eligible amount” in the first paragraph of
section 1029.8.36.72.82.13, in subparagraph i of subparagraph a of the
first paragraph of section 1029.8.36.72.82.14 or in subparagraph i of
subparagraph a of the first paragraph of section 1029.8.36.72.82.15 and
paid by the qualified corporation, and the amount of the salaries or wages
referred to in subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.15 and paid by a corporation associated with the
qualified corporation shall be reduced, where applicable,

i. by the amount of any government assistance or non-government assistance
attributable to the salaries or wages that the qualified corporation or the
corporation associated with it, as the case may be, has received, is entitled to
receive or may reasonably expect to receive, on or before the qualified
corporation’s filing-due date for its taxation year, except any amount of
government assistance that reduced the amount of the salaries or wages
referred to in subparagraph ii,

ii. by the portion of such salaries or wages that may reasonably be considered
to be included in computing an expenditure in respect of which the qualified
corporation or the corporation associated with it, as the case may be, is
deemed to have paid an amount to the Minister under this chapter for any
taxation year, and

iii. by the amount of any benefit or advantage, whether in the form of a
reimbursement, compensation, guarantee, in the form of proceeds of disposition
of property which exceed the fair market value of the property, or in any other
form or manner, other than a benefit or advantage derived from the performance
of the duties of an employee, that a person or partnership has obtained, is
entitled to obtain or may reasonably expect to obtain, on or before the
qualified corporation’s filing-due date for its taxation year, to the extent that
the benefit or advantage may reasonably be considered to be attributable,
directly or indirectly, to part or all of the amount of the salaries or wages paid
by the qualified corporation or the corporation associated with it, as the case
may be; and

(b) the amount of the salaries or wages paid by a particular qualified
corporation associated with one or more other qualified corporations,
determined for the purpose of computing the amount that may be attributed, in
respect of a calendar year, in accordance with section 1029.8.36.72.82.16 to
one or more of their number, shall be reduced, where applicable,
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i. by the amount of any government assistance or non-government assistance
attributable to the salaries or wages that the particular qualified corporation
has received, is entitled to receive or may reasonably expect to receive, on or
before the qualified corporation’s filing-due date for its taxation year, except
any amount of government assistance that reduced the amount of the salaries
or wages referred to in subparagraph ii,

ii. by the portion of such salaries or wages that may reasonably be considered
to be included in computing an expenditure in respect of which the particular
qualified corporation is deemed to have paid an amount to the Minister under
this chapter for any taxation year, and

iii. by the amount of any benefit or advantage, whether in the form of a
reimbursement, compensation, guarantee, in the form of proceeds of disposition
of property which exceed the fair market value of the property, or in any other
form or manner, other than a benefit or advantage derived from the performance
of the duties of an eligible employee, that a person or partnership has obtained,
is entitled to obtain or may reasonably expect to obtain, on or before the
particular qualified corporation’s filing-due date for its taxation year, to the
extent that the benefit or advantage may reasonably be considered to be
attributable, directly or indirectly, to part or all of the amount of the salaries or
wages paid by the particular qualified corporation.

The aggregate of the amounts referred to in the first paragraph that reduced
the amount of the salaries or wages paid by the qualified corporation or a
corporation associated with it, in respect of a pay period within the qualified
corporation’s base period, may not exceed the aggregate of the amounts
referred to in the first paragraph that reduced the amount of the salaries or
wages paid by the qualified corporation or the corporation associated with it,
in respect of a pay period within the calendar year ending in the particular
taxation year.

“1029.8.36.72.82.19. For the purposes of this division, an amount
of assistance is deemed to be repaid in a calendar year by a qualified corporation,
pursuant to a legal obligation, if that amount

(a) reduced the amount of salaries or wages for the purpose of computing,

i. in the case of assistance referred to in subparagraph a of the first
paragraph of section 1029.8.36.72.82.18, the amount that the qualified
corporation is deemed to have paid to the Minister for a taxation year under
subparagraph a of the first paragraph of section 1029.8.36.72.82.14 or
1029.8.36.72.82.15, or

ii. in the case of assistance referred to in subparagraph b of the first
paragraph of section 1029.8.36.72.82.18, the excess amount referred to in
paragraph a or c of section 1029.8.36.72.82.16 determined, in respect of a
calendar year, in relation to all of the qualified corporations that are associated
with each other;
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(b) was not received by the qualified corporation; and

(c) ceased in the calendar year to be an amount that the qualified corporation
may reasonably expect to receive.

“1029.8.36.72.82.20. If a corporation, in this section referred to as
the “new corporation”, resulting from the amalgamation, within the meaning
of section 544, of two or more corporations, each of which referred to in this
section as a “predecessor corporation”, carries on after the amalgamation a
business carried on before the amalgamation by a predecessor corporation, the
new corporation and the predecessor corporation are deemed, for the purpose
of determining the amount that a corporation is deemed to have paid to the
Minister under this division for the taxation year in which ends the calendar
year in which the amalgamation occurred and for a subsequent taxation year,
to be the same corporation throughout the period during which the predecessor
corporation carried on, or is deemed to have carried on under this division, the
business.

“1029.8.36.72.82.21. If, after the beginning of the winding-up
of a subsidiary, within the meaning of section 556, to which the rules in
sections 556 to 564.1 and 565 apply, the parent corporation, within the
meaning of section 556, begins to carry on a recognized business the subsidiary
was carrying on before the beginning of its winding-up, the parent corporation
and the subsidiary are deemed, for the purpose of determining the amount that
a corporation is deemed to have paid to the Minister under this division for its
taxation year in which ends the calendar year in which the winding-up began
and for a subsequent taxation year, to be the same corporation throughout the
period during which the subsidiary carried on, or is deemed to have carried on
under this division, the business.

“1029.8.36.72.82.22. Subject to sections 1029.8.36.72.82.20 and
1029.8.36.72.82.21, if, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that could
qualify as a recognized business if it were carried on in an eligible region,
diminish or cease and it may reasonably be considered that, as a result,
another person or partnership, in this section referred to as the “purchaser”,
that is not associated with the vendor at the particular time, begins, after the
particular time, to carry on similar activities in the course of carrying on such
a business, or increases, after the particular time, the scope of similar activities
carried on in the course of carrying on such a business, the following rules
apply for the purpose of determining the amount that a particular corporation
is deemed to have paid to the Minister under this division for the taxation year
in which the particular calendar year ends and for the taxation year in which a
subsequent calendar year ends:

(a) if the particular corporation is the vendor, the base amount of the
vendor is deemed to be equal to the amount by which that amount otherwise
determined exceeds the amount determined by the formula
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A × C × D;

(b) if the particular corporation is a corporation with which the vendor was
associated at the end of the particular calendar year, the amount that is the
aggregate referred to in subparagraph 2 of subparagraph ii of subparagraph a
of the first paragraph of section 1029.8.36.72.82.15 or in subparagraph ii of
paragraph c of section 1029.8.36.72.82.16, determined in respect of the vendor,
is deemed to be equal to the amount by which the amount determined without
reference to this subparagraph exceeds the amount determined by the formula

B × C × D;

(c) if the particular corporation is the purchaser, the purchaser is deemed

i. to have a base amount equal to the aggregate of

(1) the purchaser’s base amount otherwise determined, and

(2) the amount that is the proportion of the aggregate, in subparagraph 2 of
subparagraph ii referred to as the “particular aggregate”, of all amounts each
of which is the salary or wages of an employee who reports for work at an
establishment of the purchaser situated in Québec but outside an eligible
region, that the purchaser paid after the particular time, in respect of a pay
period, within the particular calendar year, throughout which the employee
spends, when at work, at least 75% of the time in undertaking, supervising or
supporting, in an establishment of the purchaser situated in Québec or
elsewhere, but in connection with the mandates attributable to such an
establishment, work that is directly related to activities of the purchaser that
are described in a qualification certificate issued to the purchaser, for the
purposes of this division, for the year in respect of a recognized business, to
the extent that the salary or wages may reasonably be considered to relate to
the carrying on by the employee of the part of the activities that began or
increased at the particular time, that 365 is of the number of days in the
particular calendar year during which the purchaser carried on those activities,
except if an amount is included, in respect of the employee, in relation to the
purchaser, in computing an amount determined under this subparagraph 2, in
relation to another recognized business, and

ii. to have an eligible amount for the particular calendar year equal to the
aggregate of

(1) the purchaser’s eligible amount otherwise determined for the particular
calendar year, and

(2) the amount by which the amount determined pursuant to
subparagraph 2 of subparagraph i exceeds the amount of the particular
aggregate; and

(d) if the particular corporation is a corporation that is associated with the
purchaser at the end of the particular calendar year, the purchaser is deemed,
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for the purposes of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.15 or paragraph c of section 1029.8.36.72.82.16, to
have paid to employees referred to therein

i. in respect of a pay period within the particular corporation’s base period,
the amount that is the proportion of the aggregate, in subparagraph ii referred
to as the “particular aggregate”, of all amounts each of which is the salary or
wages of an employee who reports for work at an establishment of the
purchaser situated in Québec, that the purchaser paid after the particular time
in respect of a pay period, within the particular calendar year, throughout
which the employee spends, when at work, at least 75% of the time in
undertaking, supervising or supporting, in an establishment of the purchaser
situated in Québec or elsewhere, but in connection with the mandates
attributable to such an establishment, work that is directly related to activities
that are described in a qualification certificate issued, for the purposes of this
division, to the particular corporation, in relation to the particular calendar
year, in respect of a recognized business, to the extent that the salary or wages
may reasonably be considered to relate to the carrying on by the employee of
the part of the activities that began or increased at the particular time and
except if an amount is included, in respect of the employee, in relation to the
purchaser, in computing an amount determined under this subparagraph, in
relation to a recognized business carried on by a corporation other than the
particular corporation, that 365 is of the number of days in the particular
calendar year during which the purchaser carried on those activities, and

ii. in respect of a pay period within the particular calendar year, the amount
by which the amount determined pursuant to subparagraph i exceeds the
amount of the particular aggregate.

In the formulas in subparagraphs a and b of the first paragraph,

(a) A is the aggregate of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the vendor situated
in Québec but outside an eligible region, paid by the vendor in respect of a pay
period, within the vendor’s base period, throughout which the employee
spends, when at work, at least 75% of the time in undertaking, supervising or
supporting, in an establishment of the vendor situated in Québec or elsewhere,
but in connection with the mandates attributable to such an establishment,
work that is directly related to activities of the vendor that are described in a
qualification certificate issued, for the purposes of this division, to the vendor
for the year in respect of a recognized business;

(b) B is the aggregate of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the vendor situated
in Québec, paid by the vendor in respect of a pay period, within the particular
corporation’s base period, throughout which the employee spends, when at
work, at least 75% of the time in undertaking, supervising or supporting, in an
establishment of the vendor situated in Québec or elsewhere, but in connection
with the mandates attributable to such an establishment, work that is directly
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related to activities of the vendor that are described in a qualification certificate
issued, for the purposes of this division, to the particular corporation for the
year in respect of a recognized business, except if an amount is included, in
respect of the employee, in relation to the vendor, in computing an amount
determined under this subparagraph, in relation to another corporation that
carries on a recognized business;

(c) C is the proportion that the number of the vendor’s employees referred
to in subparagraph a or b, who were assigned to the carrying on of part of the
activities that diminished or ceased at the particular time is of the number of
the vendor’s employees assigned to those activities immediately before the
particular time; and

(d) D is, where this section applies for the purpose of determining the
amount that a corporation is deemed to have paid to the Minister under this
division in respect of the particular calendar year, the proportion that the
number of days in the particular calendar year following the particular time is
of 365 and, in any other case, 1.

“1029.8.36.72.82.23. Subject to sections 1029.8.36.72.82.20 and
1029.8.36.72.82.21, if, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that could
qualify as a recognized business if it were carried on in an eligible region,
diminish or cease and it may reasonably be considered that, as a result,
another person or partnership, in this section referred to as the “purchaser”,
that is associated with the vendor at the particular time, begins, after the
particular time, to carry on similar activities in the course of carrying on such
a business, or increases, after the particular time, the scope of similar activities
carried on in the course of carrying on such a business, the following rules
apply for the purpose of determining the amount that a particular corporation
is deemed to have paid to the Minister under this division for the taxation year
in which the particular calendar year ends and for the taxation year in which a
subsequent calendar year ends:

(a) if the particular corporation is the vendor,

i. the base amount of the vendor is deemed to be equal to the amount by
which that amount otherwise determined exceeds the amount determined by
the formula

A × D, and

ii. the eligible amount of the vendor for the particular calendar year is
deemed to be equal to the amount by which that amount otherwise determined
exceeds the amount determined by the formula

B × D;
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(b) if the particular corporation is a corporation with which the vendor was
associated at the end of the particular calendar year, the following rules apply:

i. the amount that is the aggregate referred to in subparagraph 2
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.15 or in subparagraph ii of paragraph c of
section 1029.8.36.72.82.16, determined in respect of the vendor, is deemed to
be equal to the amount by which that amount determined without reference to
this subparagraph exceeds the amount determined by the formula

C × D, and

ii. the amount that is the second aggregate mentioned in the
portion of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.15 before subparagraph 1 or in the portion of
paragraph c of section 1029.8.36.72.82.16 before subparagraph i, determined
in respect of the vendor for the particular calendar year, is deemed to be equal
to the amount by which that amount determined without reference to this
subparagraph exceeds the amount that would be determined for the particular
calendar year by the formula in subparagraph i if subparagraph c of the second
paragraph were read with “paid by the vendor in respect of a pay period,
within the vendor’s base period” replaced by “paid by the vendor, before the
particular time, in respect of a pay period, within the particular calendar year”;

(c) if the particular corporation is the purchaser, the purchaser is deemed

i. to have a base amount equal to the aggregate of

(1) the purchaser’s base amount otherwise determined, and

(2) the amount determined by the formula

A × D, and

ii. to have an eligible amount for the particular calendar year equal to the
aggregate of

(1) the purchaser’s eligible amount otherwise determined for the particular
calendar year, and

(2) the amount determined by the formula

B × D; and

(d) if the particular corporation is a corporation that is associated with the
purchaser at the end of the particular calendar year, the following rules apply:

i. the amount that is the aggregate referred to in subparagraph 2
of subparagraph ii of subparagraph a of the first paragraph of
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section 1029.8.36.72.82.15 or in subparagraph ii of paragraph c of
section 1029.8.36.72.82.16, determined in respect of the purchaser, is deemed
to be equal to the aggregate of

(1) the amount of that aggregate determined without reference to this
subparagraph i, and

(2) the amount determined by the formula

C × D, and

ii. the amount that is the second aggregate mentioned in the portion
of subparagraph ii of subparagraph a of the first paragraph of
section 1029.8.36.72.82.15 before subparagraph 1 or in the portion of
paragraph c of section 1029.8.36.72.82.16 before subparagraph i, determined
in respect of the purchaser for the particular calendar year, is deemed to be
equal to the aggregate of

(1) the amount of that aggregate determined without reference to this
subparagraph ii for the particular calendar year, and

(2) the amount that would be determined for the particular calendar year, in
respect of the purchaser, by the formula in subparagraph 2 of subparagraph i if
subparagraph c of the second paragraph were read with “paid by the vendor in
respect of a pay period, within the vendor’s base period” replaced by “paid by
the vendor, before the particular time, in respect of a pay period, within the
particular calendar year”.

In the formulas in subparagraphs a to d of the first paragraph,

(a) A is the aggregate of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the vendor situated
in Québec but outside an eligible region, paid by the vendor in respect of a pay
period, within the vendor’s base period, throughout which the employee
spends, when at work, at least 75% of the time in undertaking, supervising or
supporting, in an establishment of the vendor situated in Québec or elsewhere,
but in connection with the mandates attributable to such an establishment,
work that is directly related to activities of the vendor that are described in a
qualification certificate issued, for the purposes of this division, to the vendor
for the year in respect of a recognized business;

(b) B is the aggregate of all amounts each of which is

i. the salary or wages paid by the vendor to an employee, before the
particular time, in respect of a pay period, within the particular calendar year,
for which the employee is an eligible employee, or

ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec, other than an employee
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referred to in subparagraph i, paid by the vendor, before the particular time, in
respect of a pay period, within the particular calendar year, throughout which
the employee spends, when at work, at least 75% of the time in undertaking,
supervising or supporting, in an establishment of the vendor situated in
Québec or elsewhere, but in connection with the mandates attributable to such
an establishment, work that is directly related to activities of the vendor that
are described in a qualification certificate issued, for the purposes of this
division, to the vendor for the year in respect of a recognized business;

(c) C is the aggregate of all amounts each of which is the salary or wages of
an employee who reports for work at an establishment of the vendor situated
in Québec, paid by the vendor in respect of a pay period, within the vendor’s
base period, throughout which the employee spends, when at work, at least
75% of the time in undertaking, supervising or supporting, in an establishment
of the vendor situated in Québec or elsewhere, but in connection with the
mandates attributable to such an establishment, work that is directly related to
activities of the vendor that are described in a qualification certificate issued,
for the purposes of this division, to the particular corporation for the year in
respect of a recognized business, except if an amount is included, in respect of
the employee, in relation to the vendor, in computing an amount determined
under this subparagraph, in relation to another corporation that carries on a
recognized business; and

(d) D is the proportion that the number of the vendor’s employees referred
to in any of subparagraphs a to c, as the case may be, who were assigned to the
carrying on of part of the activities that diminished or ceased at the particular
time is of the number of the vendor’s employees assigned to those activities
immediately before the particular time.

“1029.8.36.72.82.24. For the purposes of sections
1029.8.36.72.82.22 and 1029.8.36.72.82.23, to determine whether a vendor is
associated with a purchaser at a particular time, the following rules apply:

(a) if the vendor or purchaser is an individual, other than a trust, the
individual is deemed to be a corporation all the voting shares in the capital
stock of which are owned at the particular time by the individual;

(b) if the vendor or purchaser is a partnership, the partnership is deemed to
be a corporation whose taxation year is its fiscal period and all the voting
shares in the capital stock of which are owned at the particular time by each
member of the partnership in a proportion equal to the proportion that the
member’s share of the income or loss of the partnership for its fiscal period
that includes the particular time is of the income or loss of the partnership for
that fiscal period, on the assumption that, if the income and loss of the
partnership for that fiscal period are nil, the partnership’s income for that
fiscal period is equal to $1,000,000; and

(c) if the vendor or purchaser is a trust, the trust is deemed to be a
corporation all the voting shares in the capital stock of which
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i. in the case of a testamentary trust under which one or more beneficiaries
are entitled to receive all of the income of the trust that arose before the date of
death of one or the last surviving of those beneficiaries, in this paragraph
referred to as the “distribution date”, and under which no other person can,
before the distribution date, receive or otherwise obtain the enjoyment of any
of the income or capital of the trust,

(1) if such a beneficiary’s share of the income or capital of the trust
depends on the exercise by any person of, or the failure by any person to
exercise, a power to appoint, and if the particular time occurs before the
distribution date, are owned at that time by the beneficiary, or

(2) if subparagraph 1 does not apply and the particular time occurs before
the distribution date, are owned at that time by such a beneficiary in a
proportion equal to the proportion that the fair market value of the beneficial
interest in the trust of the beneficiary is of the fair market value of the
beneficial interests in the trust of all the beneficiaries,

ii. if a beneficiary’s share of the accumulating income or capital of the trust
depends on the exercise by any person of, or the failure by any person to
exercise, a power to appoint, are owned at the particular time by the beneficiary,
unless subparagraph i applies and that time occurs before the distribution date,

iii. in any case where subparagraph ii does not apply, are owned at the
particular time by the beneficiary in a proportion equal to the proportion that
the fair market value of the beneficial interest in the trust of the beneficiary is
of the fair market value of all beneficial interests in the trust, unless
subparagraph i applies and that time occurs before the distribution date, and

iv. in the case of a trust referred to in section 467, are owned at the
particular time by the person referred to in that section from whom property of
the trust or property for which it was substituted was directly or indirectly
received.

“1029.8.36.72.82.25. For the purposes of this division, if a
corporation has received, is entitled to receive or may reasonably expect to
receive non-government assistance, or if a person or partnership has obtained,
is entitled to obtain or may reasonably expect to obtain a benefit or advantage,
whether in the form of a reimbursement, compensation, guarantee, in the form
of proceeds of disposition of property which exceed the fair market value of
the property, or in any other form or manner, in respect of a taxation year or
fiscal period in which the base period of a particular corporation ends, and if it
may reasonably be considered that the main reason for the assistance or the
benefit or advantage is to reduce, in accordance with subparagraph i or iii of
subparagraph a or b of the first paragraph of section 1029.8.36.72.82.18, the
amount of the salaries or wages paid by the particular corporation or a
corporation that is associated with the particular corporation, in respect of the
base period of the particular corporation, so as to cause the particular corporation
to be deemed to have paid an amount to the Minister under this division for a
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taxation year or to increase an amount that the particular corporation is
deemed to have paid to the Minister under this division for a taxation year, the
amount of the assistance or of the benefit or advantage is deemed to be equal
to zero.

“1029.8.36.72.82.26. If it may reasonably be considered that one
of the main reasons for the separate existence of two or more corporations in a
calendar year is to cause a qualified corporation to be deemed to have paid an
amount to the Minister under this division in respect of that year or to increase
an amount that a qualified corporation is deemed to have paid to the Minister
under this division in respect of that year, those corporations are deemed, for
the purposes of this division, to be associated with each other at the end of the
year.”

(2) Subsection 1 has effect from 1 January 2004.

211. Section 1029.8.36.72.83 of the Act, amended by section 413
of chapter 21 of the statutes of 2004, is again amended, in the first paragraph,
by striking out “situated in Québec” after “such an establishment” in
subparagraph ii of paragraph b of the definition of “base amount” and in
paragraph b of the definition of “eligible amount”.

212. (1) Section 1029.8.36.72.91 of the Act is replaced by the following
section:

“1029.8.36.72.91. If, after the beginning of the winding-up
of a subsidiary, within the meaning of section 556, to which the rules in
sections 556 to 564.1 and 565 apply, the parent corporation, within the
meaning of section 556, begins to carry on a recognized business the subsidiary
was carrying on before the beginning of its winding-up, the parent corporation
and the subsidiary are deemed, for the purpose of determining the amount that
a corporation is deemed to have paid to the Minister under this division for its
taxation year in which ends the calendar year in which the winding-up began
and for a subsequent taxation year, to be the same corporation throughout the
period during which the subsidiary carried on, or is deemed to have carried on
under this division, the business.

In addition, for the purposes of this division, if the parent corporation
carried on after the beginning of the winding-up a recognized business resulting
from the consolidation of a recognized business carried on by the parent
corporation immediately before the beginning of the winding-up and a
recognized business carried on by the subsidiary immediately before the
beginning of the winding-up, each recognized business so carried on before
the beginning of the winding-up is deemed to be a separate recognized
business carried on by the parent corporation after the beginning of the
winding-up.”

(2) Subsection 1 has effect from 1 January 2002.
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213. (1) Section 1029.8.36.72.92 of the Act, amended by section 420 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing the portion of subparagraph b of the first paragraph before
the formula by the following:

“(b) if the particular recognized business is a business of a corporation that
is associated with the vendor at the end of the particular calendar year, the
amount that is the aggregate referred to in subparagraph 2 of subparagraph ii
of subparagraph a of the first paragraph of section 1029.8.36.72.85 or in
subparagraph ii of paragraph c of section 1029.8.36.72.86, determined in
respect of the vendor, is deemed to be equal to the amount by which the
amount determined without reference to this subparagraph exceeds the amount
determined by the formula”;

(2) by striking out “situated in Québec” after “such an establishment” in
the following provisions:

— subparagraph 2 of subparagraph iii of subparagraph c of the first
paragraph;

— subparagraph i of subparagraph d of the first paragraph;

— subparagraph c of the second paragraph;

(3) by replacing the portion of subparagraph d of the first paragraph before
subparagraph i by the following:

“(d) if the particular recognized business is a business of a corporation that
is associated with the purchaser at the end of the particular calendar year, the
purchaser is deemed to have paid”;

(4) by replacing subparagraph ii of subparagraph b of the second paragraph
by the following subparagraph:

“ii. the salary or wages of an employee who reports for work at an
establishment of the vendor situated in Québec but outside an eligible site,
other than an excluded employee of the vendor, that the vendor paid in the
course of carrying on any business in respect of a pay period, within the
vendor’s base period, in relation to the particular recognized business,
throughout which the employee spends, when at work, at least 90% of the time
in undertaking, supervising or supporting, in an establishment of the vendor
situated in Québec or elsewhere, but in connection with the mandates
attributable to such an establishment, work that is directly related to activities
of the vendor that are described in any of paragraphs a to e of the definition of
“recognized business” in the first paragraph of section 1029.8.36.72.83;”.

(2) Paragraphs 1, 3 and 4 of subsection 1 have effect from 1 January 2002.
However, when subparagraph ii of subparagraph b of the second paragraph of
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section 1029.8.36.72.92 of the Act applies before 1 January 2003, it reads as if
“pay” was struck out.

214. Section 1029.8.36.89.1 of the Act is amended by replacing the second
paragraph by the following paragraph:

“An associated group at the end of a taxation year means the group formed
by all the corporations that are associated with each other at that time.”

215. (1) Section 1029.8.36.95 of the Act, amended by section 90 of
chapter 37 of the statutes of 2004, is again amended by replacing the definition
of “qualification certificate” in the first paragraph by the following definition:

““qualification certificate” in respect of an individual means a certificate
issued to a corporation by the Minister of Finance after 31 March 1998 that
certifies that the individual qualifies as a fund manager for the purposes of this
division and that the individual took up employment with the corporation in
that capacity before 12 June 2003;”.

(2) Subsection 1 applies in respect of a qualification certificate issued after
11 June 2003.

216. (1) Section 1029.8.36.96 of the Act is amended by replacing “40%”
in the portion before subparagraph a of the first paragraph by “30%”.

(2) Subsection 1 applies in respect of the portion of the qualified wages
paid to an individual by a corporation for a taxation year, that is incurred after
12 June 2003.

(3) For the purposes of subsection 2, if the amount of the qualified wages
paid to an individual by a corporation for a taxation year is limited to $75,000
or to a lesser amount because of paragraph a of the definition of “qualified
wages” in the first paragraph of section 1029.8.36.95 of the Act, and the
taxation year ends after 12 June 2003 but includes that date, the portion of the
qualified wages paid to the individual by the corporation for the year, that is
incurred after 12 June 2003, is deemed to be equal to the amount by which the
amount determined under that paragraph a, in respect of the qualified wages
paid to the individual by the corporation for the year, exceeds the portion of
the aggregate of all amounts each of which is an amount paid by the corporation
to the individual, as wages incurred before 13 June 2003, for a week ending in
the eligibility period applicable to the individual for the year in relation to the
corporation that exceeds the aggregate of all amounts each of which is

(1) an amount of government assistance or non-government assistance
attributable to such wages that the corporation has received, is entitled to
receive or may reasonably expect to receive, on or before the corporation’s
filing-due date for the year; or
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(2) the amount of a benefit or advantage in respect of such wages, other
than a benefit or advantage that may reasonably be attributed to the exercise of
the employment held by the individual with the corporation as an eligible fund
manager, that a person or partnership has obtained, is entitled to obtain or may
reasonably expect to obtain, on or before the corporation’s filing-due date for
the year, whether in the form of a reimbursement, compensation, guarantee, in
the form of proceeds of disposition of property which exceed the fair market
value of the property, or in any other form or manner.

217. (1) Section 1029.8.36.115 of the Act is amended

(1) by replacing the definition of “eligible specialist” in the first paragraph
by the following definition:

““eligible specialist”, in respect of a calendar year, of a corporation or of a
partnership operating an international financial centre means an employee of
the corporation or of the partnership in whose respect a valid certificate has
been issued to the corporation or partnership in accordance with section 22 of
the Act respecting international financial centres for all or part of the calendar
year, and whose starting date of employment with the corporation or partnership
specified in the qualification certificate mentioned in that section is before
12 June 2003;”;

(2) by replacing “qui opère” in subparagraph a of the second paragraph in
the French text by “qui exploite”.

(2) Paragraph 1 of subsection 1 applies in respect of an employee whose
qualification certificate mentioned in section 22 of the Act respecting
international financial centres (R.S.Q., chapter C-8.3) is issued after
11 June 2003, except where it replaces “opérant” by “exploitant” in the French
text of the definition of “employé spécialisé admissible” in the first paragraph
of section 1029.8.36.115 of the Act.

218. (1) Section 1029.8.36.116 of the Act is amended, in the first paragraph,

(1) by replacing “opérant” in the French text by “exploitant”;

(2) by replacing “40%” by “30%”.

(2) Paragraph 2 of subsection 1 applies in respect of the portion of the
qualified wages paid to an individual by a corporation and attributed to a
taxation year, that is incurred after 12 June 2003.

(3) For the purposes of subsection 2, if the amount of the qualified wages
paid to an individual by a corporation and attributed to a taxation year is
limited to $75,000 or to a lesser amount because of paragraph a of the
definition of “qualified wages” in the first paragraph of section 1029.8.36.115
of the Act, and the taxation year ends after 12 June 2003 but includes that date,
the portion of the qualified wages paid to the individual by the corporation
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and attributed to the taxation year, that is incurred after 12 June 2003, is
deemed to be equal to the amount by which the amount determined under that
paragraph a, in respect of the qualified wages paid to the individual by the
corporation and attributed to the taxation year, exceeds the portion of the
aggregate of all amounts each of which is an amount paid by the corporation
to the individual, as wages incurred before 13 June 2003, for a week ending in
the eligibility period applicable to the individual for the year in relation to the
corporation that exceeds the aggregate of all amounts each of which is

(1) an amount of government assistance or non-government assistance
attributable to such wages that the corporation has received, is entitled to
receive or may reasonably expect to receive, on or before the corporation’s
filing-due date for the year; or

(2) the amount of a benefit or advantage in respect of such wages, other
than a benefit or advantage that may reasonably be attributed to the exercise of
the employment held by the individual with the corporation as an eligible
specialist, that a person or partnership has obtained, is entitled to obtain or
may reasonably expect to obtain, on or before the corporation’s filing-due date
for the year, whether in the form of a reimbursement, compensation, guarantee,
in the form of proceeds of disposition of property which exceed the fair
market value of the property, or in any other form or manner.

219. (1) Section 1029.8.36.117 of the Act is amended, in the first paragraph,

(1) by replacing “opérant” in the French text by “exploitant”;

(2) by replacing “40%” by “30%”.

(2) Paragraph 2 of subsection 1 applies in respect of the portion of the
qualified wages paid to an individual by a partnership and attributed to a fiscal
period, that is incurred after 12 June 2003.

(3) For the purposes of subsection 2, if, for the purpose of computing the
amount that is deemed to have been paid to the Minister for a taxation year
under section 1029.8.36.117 of the Act by a taxpayer that is a member of a
partnership at the end of the particular fiscal period of the partnership that
ends in the year, the amount of the qualified wages paid to an individual by the
partnership and attributed to the particular fiscal period is limited to $75,000
or to a lesser amount because of paragraph a of the definition of “qualified
wages” in the first paragraph of section 1029.8.36.115 of the Act, and the
particular fiscal period ends after 12 June 2003 but includes that date, the
portion of the qualified wages paid to the individual by the partnership and
attributed to the particular fiscal period, that is incurred after 12 June 2003, is
deemed to be equal to the amount by which the amount determined under that
paragraph a, in respect of the qualified wages paid to the individual by the
partnership and attributed to the particular fiscal period, exceeds the portion of
the aggregate of all amounts each of which is an amount paid by the partnership
to the individual, as wages incurred before 13 June 2003, for a week ending in
the eligibility period applicable to the individual for the particular fiscal
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period in relation to the partnership that exceeds the aggregate of all amounts
each of which is

(1) an amount of government assistance or non-government assistance
attributable to such wages that the partnership has received, is entitled to
receive or may reasonably expect to receive, on or before the day that is six
months after the end of the particular fiscal period;

(2) the product obtained by multiplying, by the proportion described in
subsection 4, an amount of government assistance or non-government assistance
attributable to such wages that the taxpayer has received, is entitled to receive
or may reasonably expect to receive, on or before the day that is six months
after the end of the particular fiscal period;

(3) the amount of a benefit or advantage in respect of such wages, other
than a benefit or advantage that may reasonably be attributed to the exercise of
the employment held by the individual with the partnership as an eligible
specialist, that a partnership or a person other than a person referred to in
paragraph 4 has obtained, is entitled to obtain or may reasonably expect to
obtain, on or before the day that is six months after the end of the particular
fiscal period, whether in the form of a reimbursement, compensation, guarantee,
in the form of proceeds of disposition of property which exceed the fair
market value of the property, or in any other form or manner; or

(4) the product obtained by multiplying, by the proportion described in
subsection 4, the amount of a benefit or advantage in respect of such wages,
other than a benefit or advantage that may reasonably be attributed to the
exercise of the employment held by the individual with the partnership as an
eligible specialist, that the taxpayer or a person with whom the taxpayer is not
dealing at arm’s length has obtained, is entitled to obtain or may reasonably
expect to obtain, on or before the day that is six months after the end of the
particular fiscal period, whether in the form of a reimbursement, compensation,
guarantee, in the form of proceeds of disposition of property which exceed the
fair market value of the property, or in any other form or manner.

(4) The proportion to which paragraphs 2 and 4 of subsection 3 refer is the
proportion that the income or loss of the partnership for the particular fiscal
period is of the taxpayer’s share of that income or loss, on the assumption that,
if the income and loss of the partnership for that fiscal period are nil, the
partnership’s income for the particular fiscal period is equal to $1,000,000.

220. Section 1029.8.36.126 of the Act is amended by replacing the second
paragraph by the following paragraph:

“An associated group at the end of a taxation year or fiscal period means the
group formed by all the corporations and partnerships that are associated with
each other at that time.”
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221. (1) Section 1029.8.36.147 of the Act, amended by section 90 of
chapter 37 of the statutes of 2004, is again amended by replacing paragraphs a
and b of the definition of “qualification certificate” in the first paragraph by
the following paragraphs:

“(a) a certificate issued to a corporation by the Minister of Finance after
29 June 2000 that certifies that the individual qualifies as a financial analyst
specialized in securities of Québec corporations for the purposes of this
division and that the individual took up employment with the corporation in
that capacity before 12 June 2003; or

“(b) a certificate issued to a corporation by the Minister of Finance after
9 April 2001 that certifies that the individual qualifies as a financial analyst
specialized in financial derivatives for the purposes of this division and that
the individual took up employment with the corporation in that capacity
before 12 June 2003;”.

(2) Subsection 1 applies in respect of a qualification certificate issued after
11 June 2003.

222. (1) Section 1029.8.36.152 of the Act is amended by replacing “40%”
in the portion before subparagraph a of the first paragraph by “30%”.

(2) Subsection 1 applies in respect of the portion of the qualified wages
paid to an individual by a corporation for a taxation year, that is incurred after
12 June 2003.

(3) For the purposes of subsection 2, if the amount of the qualified wages
paid to an individual by a corporation for a taxation year is limited to $75,000
or to a lesser amount because of paragraph a of the definition of “qualified
wages” in the first paragraph of section 1029.8.36.147 of the Act, and the
taxation year ends after 12 June 2003 but includes that date, the portion of the
qualified wages paid to the individual by the corporation for the year, that is
incurred after 12 June 2003, is deemed to be equal to the amount by which the
amount determined under that paragraph a, in respect of the qualified wages
paid to the individual by the corporation for the year, exceeds the portion of
the aggregate of all amounts each of which is an amount paid by the corporation
to the individual, as wages incurred before 13 June 2003, for a week ending in
the eligibility period applicable to the individual for the year in relation to the
corporation that exceeds the aggregate of all amounts each of which is

(1) an amount of government assistance or non-government assistance
attributable to such wages that the corporation has received, is entitled to
receive or may reasonably expect to receive, on or before the corporation’s
filing-due date for the year; or

(2) the amount of a benefit or advantage in respect of such wages, other
than a benefit or advantage that may reasonably be attributed to the exercise of
the employment held by the individual with the corporation as an eligible
financial analyst, that a person or partnership has obtained, is entitled to
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obtain or may reasonably expect to obtain, on or before the corporation’s
filing-due date for the year, whether in the form of a reimbursement,
compensation, guarantee, in the form of proceeds of disposition of property
which exceed the fair market value of the property, or in any other form or
manner.

223. Section 1029.8.36.166.7 of the Act is amended by replacing the
second paragraph by the following paragraph:

“An associated group at the end of a taxation year means the group formed
by all the corporations that are associated with each other at that time.”

224. (1) Section 1029.8.36.170 of the Act, amended by section 427 of
chapter 21 of the statutes of 2004, is again amended, in the first paragraph,

(1) by replacing “30%” in subparagraph b by “35%”;

(2) by replacing “33.75%” in subparagraph c by “38.75%”;

(3) by replacing “15%” in subparagraph d by “10%”;

(4) by replacing “11.25%” in subparagraph e by “6.25%”.

(2) Subsection 1 applies in respect of eligible expenses incurred after
30 March 2004.

225. (1) Section 1029.8.36.171 of the Act, amended by section 428 of
chapter 21 of the statutes of 2004, is again amended, in the first paragraph,

(1) by replacing “30%” in subparagraph b by “35%”;

(2) by replacing “33.75%” in subparagraph c by “38.75%”;

(3) by replacing “15%” in subparagraph d by “10%”;

(4) by replacing “11.25%” in subparagraph e by “6.25%”.

(2) Subsection 1 applies in respect of eligible expenses incurred after
30 March 2004.

226. (1) Section 1029.8.36.171.1 of the Act, enacted by section 429 of
chapter 21 of the statutes of 2004, is amended by replacing “seven” in
subparagraph a of the first paragraph by “ten”.

(2) Subsection 1 has effect from 30 March 2004.

227. (1) Division II.8.1 of Chapter III.1 of Title III of Book IX of Part I of
the Act is repealed.
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(2) Subsection 1 applies in respect of a reimbursement made after
31 December 2003.

228. (1) The Act is amended by inserting the following after section
1029.8.50.1:

“DIVISION II.8.2

“CREDIT RELATING TO THE TAX DEDUCTED OR WITHHELD
IN RESPECT OF AN INCOME-AVERAGING ANNUITY RESPECTING
INCOME FROM ARTISTIC ACTIVITIES

“1029.8.50.2. An individual resident in Québec at the end of a taxation
year is deemed to have paid to the Minister, on the individual’s filing-due date
for the year, on account of the individual’s tax payable for the year under this
Part, an amount equal to the aggregate of all amounts each of which is an
amount deducted or withheld, under the second paragraph of section 1129.68,
in respect of an income-averaging annuity payment respecting income from
artistic activities, as defined in section 1129.67, to the extent that each of the
amounts referred to in the definition of that expression is included in computing
the individual’s income for the year under paragraph c or d.1 of section 312.

For the purposes of the first paragraph, the following rules apply:

(a) if an individual dies or ceases to be resident in Canada in a taxation
year, the last day of the individual’s taxation year is deemed to be the day of
the individual’s death or the last day on which the individual was resident in
Canada; and

(b) if an amount is not deducted or withheld in accordance with the second
paragraph of section 1129.68 in respect of an income-averaging annuity
payment respecting income from artistic activities and the tax provided for in
section 1129.68 is paid, in respect of the income-averaging annuity payment
respecting income from artistic activities, by the individual referred to in the
first paragraph of that section, or by the person referred to in the second
paragraph of that section, the amount so paid is deemed to have been deducted
or withheld in accordance with the second paragraph of section 1129.68 in
respect of the income-averaging annuity payment respecting income from
artistic activities.

For the purpose of computing the payments that an individual referred to in
the first paragraph is required to make under section 1025 or 1026, the
individual is deemed to have paid to the Minister, on account of the individual’s
tax payable for the year under this Part, on the date on or before which each
payment is required to be made, an amount equal to the lesser of

(a) the amount by which the amount determined under the first paragraph
for the year exceeds the aggregate of all amounts each of which is the portion
of that amount that may reasonably be considered to be deemed to have been
paid to the Minister under this paragraph in the year but before that date; and
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(b) the amount by which the amount of that payment, determined without
reference to this chapter, exceeds the aggregate of all amounts each of which
is an amount that is deemed, under this chapter but otherwise than under the
first paragraph, to have been paid to the Minister on that date, for the purpose
of computing that payment.”

(2) Subsection 1 applies from the taxation year 2004.

229. Divisions II.14 and II.15 of Chapter III.1 of Title III of Book IX of
Part I of the Act are repealed.

230. Section 1044 of the Act, amended by section 181 of chapter 8 of the
statutes of 2004, is again amended by replacing “une formule prescrite a été
produite” in subparagraph a of the second paragraph in the French text by “un
formulaire prescrit a été produit”.

231. (1) Section 1049.2.6 of the Act is amended by replacing
“paragraph b of section 965.6.23” by “subparagraph b of the first paragraph
of section 965.6.23”.

(2) Subsection 1 applies from the taxation year 2001.

232. (1) Section 1049.2.7 of the Act is amended by replacing
“paragraph c of section 965.6.23” by “subparagraph c of the first paragraph
of section 965.6.23”.

(2) Subsection 1 applies from the taxation year 2001.

233. Section 1049.14.1 of the Act is repealed.

234. (1) The Act is amended by inserting the following section after
section 1049.33:

“1049.34. Every employee who fails to provide the employer with a
copy of the logbook referred to in section 41.1.4 within the time specified in
that section incurs a penalty of $200.”

(2) Subsection 1 applies from the taxation year 2005.

235. (1) Section 1050 of the Act is amended by replacing “1049.33” by
“1049.34”.

(2) Subsection 1 applies from the taxation year 2005.

236. Section 1053 of the Act, amended by section 182 of chapter 8 of the
statutes of 2004, is again amended by replacing “une formule prescrite a été
produite” in paragraph a in the French text by “un formulaire prescrit a été
produit”.
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237. (1) Section 1063 of the Act is amended

(1) by replacing the portion before paragraph a by the following:

“1063. The Minister may revoke the registration of a charity, of a
Canadian amateur athletic association or of a Québec amateur athletic
association the registration of which has been recognized or authorized by this
Part or by regulation, if such organization or association”;

(2) by replacing “in the case of a prescribed Canadian amateur athletic
association” in paragraph f by “in the case of a registered Canadian amateur
athletic association or of a registered Québec amateur athletic association”.

(2) Subsection 1 has effect from 31 March 2004.

238. Section 1098 of the Act is amended by replacing “certificat dans la
forme prescrite” in the French text by “certificat, au moyen du formulaire
prescrit,”.

239. Section 1100 of the Act is amended by replacing “certificat dans la
forme prescrite” in the French text by “certificat, au moyen du formulaire
prescrit”.

240. (1) Section 1129.1 of the Act is amended

(1) by inserting the following definitions in alphabetical order:

““computer-aided special effects and animation expenditure” has the meaning
assigned by section 1029.8.34;

““expenditure for services rendered outside the Montréal area” has the
meaning assigned by section 1029.8.34;”;

(2) by replacing the definition of “Québec film production” by the following
definition:

““Québec film production” has the meaning assigned by the first paragraph
of section 1029.8.34;”;

(3) by inserting the following definitions in alphabetical order:

““regional corporation” has the meaning assigned by the first paragraph of
section 1029.8.34;

““regional production” has the meaning assigned by the first paragraph of
section 1029.8.34;”.

(2) Paragraphs 1 and 3 of subsection 1 apply in respect of a property for
which an application for an advance ruling or, in the absence of such an
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application, an application for a certificate is filed with the Société de
développement des entreprises culturelles after 30 April 2003.

(3) Paragraph 2 of subsection 1 applies to a taxation year for which a
corporation first files with the Minister of Revenue, after 11 December 2003,
the prescribed form containing the prescribed information provided for in the
first paragraph of section 1029.8.35 of the Act.

241. (1) Section 1129.2 of the Act is amended

(1) by adding the following subparagraphs after subparagraph ii of
subparagraph c of the first paragraph:

“iii. the corporation ceases, in the particular year, to be considered as a
regional corporation by reason of the fact that the Société de développement
des entreprises culturelles revokes, in the particular year, the certificate issued
to the corporation for any year and certifying that it qualifies for the purposes
of subparagraph a.1 of the first paragraph of section 1029.8.35,

“iv. an amount relating to an expenditure for services rendered outside the
Montréal area ceases, in the particular year, to be considered as attributable to
services rendered in any year outside the Montréal area in relation to a
regional production, by reason of a revocation by the Société de développement
des entreprises culturelles, that relates to that amount indicated, by budgetary
item, on a document enclosed with the advance ruling given or the certificate
issued to the corporation in relation to the property, or

“v. an amount relating to a computer-aided special effects and animation
expenditure ceases, in the particular year, to be considered as attributable to an
amount paid in any year for activities related to computer-aided special effects
and animation, by reason of a revocation by the Société de développement des
entreprises culturelles, that relates to that amount indicated, by budgetary
item, on a document enclosed with the advance ruling given or the certificate
issued to the corporation in relation to the property;”;

(2) by replacing “auquel réfère le paragraphe c du premier alinéa” in the
portion of the second paragraph before subparagraph a in the French text by
“auquel le paragraphe c du premier alinéa fait référence”;

(3) by adding the following subparagraphs after subparagraph ii of
subparagraph a of the second paragraph:

“iii. where subparagraph iii of subparagraph c of the first paragraph
applies, the amount that it is deemed to have paid to the Minister under
subparagraph a.1 of the first paragraph of section 1029.8.35, in respect of the
property, had been equal to zero for the taxation year in respect of which the
certificate is revoked, and

“iv. where subparagraph iv or v of subparagraph c of the first paragraph
applies, the amount had not been indicated for the year referred to in any of
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those subparagraphs on the document that the Société de développement des
entreprises culturelles had then enclosed with the advance ruling given or the
certificate issued to the corporation in relation to the property; and”.

(2) Subsection 1 applies in respect of a property for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003.

242. (1) Section 1129.4.0.5 of the Act is amended by inserting the following
definition in alphabetical order:

““computer-aided special effects and animation expenditure” has the meaning
assigned by the first paragraph of section 1029.8.36.0.0.4;”.

(2) Subsection 1 applies in respect of a property for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003.

243. (1) Section 1129.4.0.6 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“1129.4.0.6. Every corporation that, in relation to a property that is a
qualified production or a qualified low-budget production, is deemed to have
paid an amount to the Minister, under section 1029.8.36.0.0.5, on account of
its tax payable under Part I for any taxation year shall pay, for a particular
taxation year, a tax equal to

(a) the amount by which the aggregate of all amounts each of which is a tax
that the corporation is required to pay under this Part in respect of the property
for a taxation year preceding the particular year is exceeded by the aggregate
of all amounts each of which is an amount that the corporation is deemed,
under section 1029.8.36.0.0.5, to have so paid to the Minister in respect of the
property for a year preceding the particular year, where the property ceases, in
the particular year, to be considered as a qualified production or a qualified
low-budget production by reason of the fact that the favourable advance ruling
given by the Société de développement des entreprises culturelles in respect of
the property ceases to be in force at that time and that no certificate is issued
by the Société in respect of the property, or of the fact that the certificate
issued by the Société in respect of the property is revoked at that time; and

(b) where subparagraph a does not apply in the particular year or in a
preceding taxation year, in relation to the property, the amount determined in
respect of the corporation under the second paragraph where

i. in computing the amount determined under paragraph b of the definition
of “qualified computer-aided special effects and animation expenditure” in
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the first paragraph of section 1029.8.36.0.0.4 or subparagraph i of paragraph b
of the definition of “qualified labour expenditure” in that first paragraph,
government assistance or non-government assistance that the corporation has
received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for the particular year, must be taken into account for
the particular year or from that year in respect of the property, and the
expenditure to which the assistance is attributable was incurred by the
corporation in a taxation year preceding the particular year,

ii. an amount relating to an expenditure included in a qualified computer-
aided special effects and animation expenditure or a qualified labour expenditure
in respect of the property, other than the amount of an assistance to which
subparagraph i applies, is, during the particular taxation year, directly or
indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation, or

iii. an amount relating to a computer-aided special effects and animation
expenditure ceases, in the particular year, to be considered as attributable to an
amount paid in any year for activities related to computer-aided special effects
and animation, by reason of a revocation by the Société de développement des
entreprises culturelles, that relates to that amount indicated, by budgetary
item, on a document enclosed with the advance ruling given or the certificate
issued to the corporation in relation to the property.”;

(2) by replacing the portion of the second paragraph before subparagraph a
by the following:

“The amount to which subparagraph b of the first paragraph refers, in
relation to a property, is equal, for the corporation, to the amount by which the
aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.0.5 in respect
of the property for the particular year or a preceding taxation year, exceeds the
aggregate of”;

(3) by replacing “du bien” in the portion of subparagraph a of the second
paragraph before subparagraph i in the French text by “de ce bien”;

(4) by replacing subparagraphs i and ii of subparagraph a of the second
paragraph by the following subparagraphs:

“i. where subparagraph i of subparagraph b of the first paragraph applies,
the assistance referred to in that subparagraph i had been received by the
corporation in the year during which the expenditure to which the assistance is
attributable was incurred,

“ii. where subparagraph ii of subparagraph b of the first paragraph applies,
any amount referred to in that subparagraph ii had been refunded, paid or
allocated in the year during which the expenditure to which the amount is
attributable was incurred, and”;
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(5) by adding the following subparagraph after subparagraph ii of
subparagraph a of the second paragraph:

“iii. where subparagraph iii of subparagraph b of the first paragraph
applies, the amount had not been indicated for the year referred to in that
subparagraph iii on the document that the Société de développement des
entreprises culturelles had enclosed at that time with the advance ruling given
or the certificate issued to the corporation in relation to the property; and”.

(2) Subsection 1 applies in respect of a property for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003.

244. (1) Section 1129.4.0.10 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“1129.4.0.10. Every corporation that, in relation to the production of
a property that is a qualified sound recording, is deemed to have paid an
amount to the Minister, under section 1029.8.36.0.0.8, on account of its tax
payable under Part I for any taxation year shall pay, for a particular taxation
year, a tax equal to

(a) the amount by which the aggregate of all amounts each of which is a tax
that the corporation is required to pay under this Part in respect of the
production of the property for a taxation year preceding the particular year is
exceeded by the aggregate of all amounts each of which is an amount that the
corporation is deemed, under section 1029.8.36.0.0.8, to have so paid to the
Minister in respect of the production of the property for a year preceding the
particular year, where the property ceases, in the particular year, to be considered
as a qualified sound recording by reason of the fact that the favourable
advance ruling given by the Société de développement des entreprises culturelles
in respect of the property ceases to be in force at that time and that no
certificate is issued by the Société in respect of the property, or of the fact that
the certificate issued by the Société in respect of the property is revoked at that
time; and

(b) where subparagraph a does not apply in the particular year or in a
preceding taxation year, in relation to the production of the property, the
amount determined in respect of the corporation under the second paragraph
where

i. in computing the amount determined under subparagraph ii of
paragraph a of the definition of “qualified labour expenditure” in the first
paragraph of section 1029.8.36.0.0.7, government assistance or non-government
assistance that the corporation has received, is entitled to receive or may
reasonably expect to receive, on or before its filing-due date for the particular
year, must be taken into account for the particular year or from that year in
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respect of the production of the property, and the expenditure to which the
assistance is attributable was incurred by the corporation in a taxation year
preceding the particular year, or

ii. an amount relating to an expenditure included in a qualified labour
expenditure in respect of the property, other than the amount of an assistance
to which subparagraph i applies, is, during the particular taxation year, directly
or indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation.”;

(2) by replacing “to which the first paragraph refers” in the portion of the
second paragraph before subparagraph a by “to which subparagraph b of the
first paragraph refers”;

(3) by replacing subparagraphs i and ii of subparagraph a of the second
paragraph by the following subparagraphs:

“i. where subparagraph i of subparagraph b of the first paragraph applies,
the assistance referred to in that subparagraph i had been received by the
corporation in the year during which the expenditure to which the assistance is
attributable was incurred, and

“ii. where subparagraph ii of subparagraph b of the first paragraph applies,
any amount referred to in that subparagraph ii had been refunded, paid or
allocated in the year during which the expenditure to which the amount is
attributable was incurred; and”.

(2) Subsection 1 applies in respect of a property for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003.

245. (1) Section 1129.4.0.14 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“1129.4.0.14. Every corporation that, in relation to the production of
a property that is a qualified performance, is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.0.11, on account of its tax payable
under Part I for any taxation year shall pay, for a particular taxation year, a tax
equal to

(a) the amount by which the aggregate of all amounts each of which is a tax
that the corporation is required to pay under this Part in respect of the
production of the property for a taxation year preceding the particular year is
exceeded by the aggregate of all amounts each of which is an amount that the
corporation is deemed, under section 1029.8.36.0.0.11, to have so paid to the
Minister in respect of the production of the property for a year preceding the
particular year, where the property ceases, in the particular year, to be considered
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as a qualified performance by reason of the fact that the favourable advance
ruling given by the Société de développement des entreprises culturelles in
respect of the property ceases to be in force at that time and that no certificate
is issued by the Société in respect of the property, or of the fact that the
certificate issued by the Société in respect of the property is revoked at that
time; and

(b) where subparagraph a does not apply in the particular year or in a
preceding taxation year, in relation to the production of the property, the
amount determined in respect of the corporation under the second paragraph
where

i. in computing the amount determined under subparagraph ii of
paragraph a of the definition of “qualified labour expenditure” in the first
paragraph of section 1029.8.36.0.0.10, government assistance or non-
government assistance that the corporation has received, is entitled to receive
or may reasonably expect to receive, on or before its filing-due date for the
particular year, must be taken into account for the particular year or from that
year in respect of the production of the property, and the expenditure to which
the assistance is attributable was incurred by the corporation in a taxation year
preceding the particular year, or

ii. an amount relating to an expenditure included in a qualified labour
expenditure in respect of the property, other than the amount of an assistance
to which subparagraph i applies, is, during the particular taxation year, directly
or indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation.”;

(2) by replacing “to which the first paragraph refers” in the portion of the
second paragraph before subparagraph a by “to which subparagraph b of the
first paragraph refers”;

(3) by replacing subparagraphs i and ii of subparagraph a of the second
paragraph by the following subparagraphs:

“i. where subparagraph i of subparagraph b of the first paragraph applies,
the assistance referred to in that subparagraph i had been received by the
corporation in the year during which the expenditure to which the assistance is
attributable was incurred, and

“ii. where subparagraph ii of subparagraph b of the first paragraph applies,
any amount referred to in that subparagraph ii had been refunded, paid or
allocated in the year during which the expenditure to which the amount is
attributable was incurred; and”.

(2) Subsection 1 applies in respect of a property for which an application
for an advance ruling or, in the absence of such an application, an application
for a certificate is filed with the Société de développement des entreprises
culturelles after 30 April 2003.
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246. (1) Section 1129.4.0.17 of the Act is amended

(1) by inserting the following definition in alphabetical order:

““eligible group of works” has the meaning assigned by the first paragraph
of section 1029.8.36.0.0.13;”;

(2) by striking out the definition of “work that is part of an eligible group
of works”.

(2) Subsection 1 applies to a taxation year for which a corporation first
files with the Minister of Revenue, after 11 December 2003, the prescribed
form containing the prescribed information provided for in the first paragraph
of section 1029.8.36.0.0.14 of the Act.

247. (1) Section 1129.4.0.18 of the Act, amended by section 451 of
chapter 21 of the statutes of 2004, is again amended

(1) by replacing the portion before subparagraph i of subparagraph b of the
first paragraph by the following:

“1129.4.0.18. Every corporation that, in relation to a property that is
an eligible work or an eligible group of works, is deemed to have paid an
amount to the Minister, under section 1029.8.36.0.0.14, on account of its tax
payable under Part I for any taxation year shall pay, for a particular taxation
year, a tax equal to

(a) the amount by which the aggregate of all amounts each of which is a tax
that the corporation is required to pay under this Part in respect of the property
for a taxation year preceding the particular year is exceeded by the aggregate
of all amounts each of which is an amount that the corporation is deemed,
under section 1029.8.36.0.0.14, to have so paid to the Minister in respect of
the property for a year preceding the particular year, where the property
ceases, in the particular year, to be considered as an eligible work or an
eligible group of works by reason of the fact that the favourable advance
ruling given by the Société de développement des entreprises culturelles in
respect of the property ceases to be in force at that time and that no certificate
is issued by the Société in respect of the property, or of the fact that the
certificate issued by the Société in respect of the property is revoked at that
time;

(b) where subparagraph a does not apply in the particular year or in a
preceding taxation year, in relation to the property, the amount determined in
respect of the corporation under the second paragraph where”;

(2) by striking out “the publishing of” in the following provisions:

— subparagraph i of subparagraph b of the first paragraph;

— the portion of the second paragraph before subparagraph a.
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(2) Subsection 1 applies to a taxation year for which a corporation first
files with the Minister of Revenue, after 11 December 2003, the prescribed
form containing the prescribed information provided for in the first paragraph
of section 1029.8.36.0.0.14 of the Act.

248. (1) Section 1129.4.30.1 of the Act is amended by replacing “the
Minister of Finance” and “issued by the Minister of Finance” in the first
paragraph by “Investissement Québec” and “that had been issued”, respectively.

(2) Subsection 1 has effect from 31 March 2004.

249. Section 1129.34 of the Act is amended by adding the following
paragraph:

“In every provision of this Part, a reference to Division II.5 of Chapter III.1
of Title III of Book IX of Part I, or to any section of that Division, is a
reference to that division or to that section, as the case may be, as it read for
the taxation year concerned.”

250. (1) Section 1129.45.3.18.1 of the Act is amended by adding the
following paragraph:

“The cancellation by Investissement Québec, at the request of a corporation,
of a qualification certificate issued to the corporation, in relation to a recognized
business referred to in paragraph b or e of the definition of “recognized
business” in the first paragraph of section 1029.8.36.72.43, or in paragraph f
of that definition in relation to a business whose activities are related to the
activities of a business referred to in that paragraph b or e, does not constitute
a revocation of the certificate for the purposes of this Part.”

(2) Subsection 1 has effect from 1 January 2004.

251. (1) Section 1129.45.3.30.2 of the Act, enacted by section 482 of
chapter 21 of the statutes of 2004, is amended by adding the following
paragraph:

“The cancellation by Investissement Québec, at the request of a corporation,
of a qualification certificate issued to the corporation, in relation to a recognized
business referred to in paragraph b or d of the definition of “eligible region” in
the first paragraph of section 1029.8.36.72.82.1, does not constitute a revocation
of the certificate for the purposes of this Part.”

(2) Subsection 1 has effect from 1 January 2004.

252. (1) Section 1129.45.3.30.3 of the Act, enacted by section 482 of
chapter 21 of the statutes of 2004, is amended, in the first paragraph,

(1) by replacing the portion of subparagraph c before subparagraph ii by
the following:
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“(c) where the corporation pays, in the particular taxation year, pursuant to
a legal obligation, an amount that may reasonably be considered to be a
repayment of government assistance or non-government assistance that reduced
the amount of the salary or wages paid to an employee by the corporation in
respect of its base period, for the purpose of computing the excess
amount referred to in any of subparagraphs a to c of the first paragraph of
section 1029.8.36.72.82.4 that relates to a calendar year preceding the particular
calendar year, in respect of all the corporations that were associated with each
other at the end of that preceding calendar year and with which the corporation
was associated at that time, the amount by which the aggregate of all amounts
each of which is the amount that the corporation is deemed to have paid to the
Minister under section 1029.8.36.72.82.3 on account of its tax payable under
Part I for a taxation year in which a calendar year preceding the particular
calendar year ends, exceeds the aggregate of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.3 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends if,
for the purposes of sections 1029.8.36.72.82.4 and 1029.8.36.72.82.4.1 in
relation to that preceding calendar year, each of the amounts of assistance in
respect of the salary or wages had been reduced by any amount paid, in respect
of such an amount of assistance, as repayment in the particular calendar year
or in a preceding calendar year, and if the amount determined pursuant to
section 1029.8.36.72.82.4 or 1029.8.36.72.82.4.1 had been attributed to the
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, and”;

(2) by replacing the portion of subparagraph d before subparagraph ii by
the following:

“(d) where any other corporation pays, in the particular calendar year
ending in the particular taxation year, pursuant to a legal obligation, an
amount that may reasonably be considered to be a repayment of government
assistance or non-government assistance that reduced the amount of the salary
or wages paid to an employee by the other corporation in respect of the base
period of a qualified corporation that is a member of a group of associated
corporations referred to in section 1029.8.36.72.82.4, for the purpose of
computing the excess amount referred to in any of subparagraphs a to c of the
first paragraph of that section that relates to a calendar year preceding the
particular calendar year, in respect of all the corporations that were a member
of the group at the end of that preceding calendar year and with which the
corporation was associated at that time, the amount by which the aggregate of
all amounts each of which is the amount that the corporation is deemed to have
paid to the Minister, under section 1029.8.36.72.82.3, on account of its tax
payable under Part I for a taxation year in which a calendar year preceding the
particular calendar year ends, exceeds the aggregate of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.3 on account of its tax payable
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under Part I for the taxation year in which the preceding calendar year ends if,
for the purposes of sections 1029.8.36.72.82.4 and 1029.8.36.72.82.4.1 in
relation to that preceding calendar year, each of the amounts of assistance in
respect of the salary or wages had been reduced by any amount paid, in respect
of such an amount of assistance, as repayment in the particular calendar year
or in a preceding calendar year, and if the amount determined pursuant to
section 1029.8.36.72.82.4 or 1029.8.36.72.82.4.1 had been attributed to the
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, and”;

(3) by replacing the portion of subparagraph g before subparagraph ii by
the following:

“(g) where, in the particular calendar year ending in the particular taxation
year, an amount, in relation to a salary or wages paid to an employee by
any other corporation, that is included in computing the excess amount
referred to in any of subparagraphs a to c of the first paragraph of
section 1029.8.36.72.82.4 that relates to a calendar year preceding the particular
calendar year, in respect of all the corporations that were associated with each
other at the end of that preceding calendar year and with which the corporation
was associated at that time, other than a salary or wages paid in respect of the
base period of any of the associated corporations, is, directly or indirectly,
refunded or otherwise paid to the other corporation or allocated to a payment
to be made by it, the amount by which the amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.72.82.3 on
account of its tax payable under Part I for a taxation year in which the
preceding calendar year ends, exceeds the aggregate of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.3 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends in
respect of the corporation, in relation to the preceding calendar year, if, for the
purposes of sections 1029.8.36.72.82.4 and 1029.8.36.72.82.4.1 in relation to
the preceding calendar year, every amount that was so refunded, paid or
allocated at or before the end of the particular taxation year, in relation to the
salary or wages, had been government assistance received in the preceding
calendar year and attributable to such a salary or wages, and if the amount
determined pursuant to section 1029.8.36.72.82.4 or 1029.8.36.72.82.4.1 had
been attributed to the corporation in the same proportion as that determined in
its respect in relation to the preceding calendar year, and”.

(2) Subsection 1 has effect from 1 January 2004.

253. (1) The Act is amended by inserting the following after section
1129.45.3.30.5, enacted by section 482 of chapter 21 of the statutes of 2004:
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“PART III.10.1.7.2

“SPECIAL TAX RELATING TO THE CREDIT FOR JOB CREATION IN
THE GASPÉSIE AND CERTAIN MARITIME REGIONS OF QUÉBEC IN
THE FIELDS OF MARINE BIOTECHNOLOGY AND MARICULTURE

“1129.45.3.30.6. In this Part,

“base amount” has the meaning assigned by the first paragraph of
section 1029.8.36.72.82.13;

“base period” has the meaning assigned by the first paragraph of
section 1029.8.36.72.82.13;

“eligibility period” has the meaning assigned by section 1029.8.36.72.82.13;

“eligible employee” has the meaning assigned by the first paragraph of
section 1029.8.36.72.82.13;

“Minister” means the Minister of Revenue;

“recognized business” has the meaning assigned by the first paragraph of
section 1029.8.36.72.82.13;

“salary or wages” has the meaning assigned by the first paragraph of
section 1029.8.36.72.82.13;

“taxation year” has the meaning assigned by Part I.

For the purposes of this Part, a reference to a calendar year ending in a
taxation year includes a reference to a calendar year ending coincidentally
with that taxation year.

“1129.45.3.30.7. Every corporation that is deemed to have
paid an amount to the Minister, under section 1029.8.36.72.82.14 or
1029.8.36.72.82.15, on account of its tax payable under Part I, for any given
taxation year, shall pay, for a particular taxation year, if Investissement Québec
revokes in the particular year a qualification certificate issued, in relation to a
calendar year that ended in the given taxation year, to the corporation in
relation to a recognized business for the purposes of Division II.6.6.6.2 of
Chapter III.1 of Title III of Book IX of Part I, a tax equal to the amount by
which the amount that the corporation is deemed to have so paid to the
Minister, under section 1029.8.36.72.82.14 or 1029.8.36.72.82.15, for the
given taxation year, exceeds the aggregate of

(a) the amount that the corporation would be deemed to have so paid to the
Minister, under section 1029.8.36.72.82.14 or 1029.8.36.72.82.15, for the
given taxation year if the revoked qualification certificate had not been issued
to the corporation by Investissement Québec and if the period specified in any
qualification certificate issued to the corporation in relation to an employee
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whose duties relate directly to activities of the corporation described in the
revoked qualification certificate, were adjusted to take the revocation into
account; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay under this Part, in relation to the given taxation year, for a
taxation year preceding the particular year.

“1129.45.3.30.8. Every corporation that is deemed to have
paid an amount to the Minister, under section 1029.8.36.72.82.14 or
1029.8.36.72.82.15, on account of its tax payable under Part I, for any taxation
year, shall pay, for a particular taxation year, a tax equal to the aggregate of the
following amounts, unless section 1129.45.3.30.7 applies in respect of the
corporation in relation to that taxation year:

(a) if the corporation pays, in the particular taxation year, pursuant to
a legal obligation, an amount that may reasonably be considered to be a
repayment of government assistance or non-government assistance that
reduced the amount of the salary or wages paid to an employee by the
corporation and that is included in its base amount, for the purpose of computing
the amount referred to in subparagraph a of the first paragraph of
section 1029.8.36.72.82.14, determined in its respect, that relates to a calendar
year preceding the particular calendar year ending in the particular taxation
year, the amount by which the aggregate of all amounts each of which is the
amount that the corporation is deemed to have paid to the Minister under that
section on account of its tax payable under Part I for a taxation year in which
a calendar year preceding the particular calendar year ends, exceeds the
aggregate of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.14 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends if
each of the amounts of assistance paid in respect of the salary or wages had
been reduced by any amount paid by the corporation, in respect of such an
amount of assistance, as repayment in the particular taxation year or a preceding
taxation year, and

ii. the aggregate of all amounts each of which is a tax paid by the corporation
under this Part for a taxation year preceding the particular taxation year, in
relation to a repayment of government assistance or non-government assistance
that reduced the amount of such a salary or wages;

(b) if any other corporation pays, in the particular calendar year ending in
the particular taxation year, pursuant to a legal obligation, an amount that may
reasonably be considered to be a repayment of government assistance or non-
government assistance that reduced the amount of the salary or wages paid to
an employee by the other corporation in respect of the corporation’s base
period, for the purpose of computing the amount referred to in subparagraph a
of the first paragraph of section 1029.8.36.72.82.15, determined in respect of
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the corporation, that relates to a calendar year preceding the particular calendar
year ending in the particular taxation year at the end of which the corporation
was not associated with any qualified corporation carrying on a recognized
business for its taxation year in which the preceding calendar year ended, the
amount by which the aggregate of all amounts each of which is the amount
that the corporation is deemed to have paid to the Minister under that section
on account of its tax payable under Part I for a taxation year in which a
calendar year preceding the particular calendar year ends, exceeds the aggregate
of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.15 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends if
the aggregate of all amounts each of which is an amount of assistance paid in
respect of the salary or wages had been reduced by the aggregate of all
amounts each of which is an amount paid, in respect of such an amount of
assistance, as repayment in the particular calendar year or a preceding calendar
year, and

ii. the aggregate of all amounts each of which is a tax paid by the corporation
under this Part for a taxation year preceding the particular taxation year, in
relation to a repayment of government assistance or non-government assistance
that reduced the amount of such a salary or wages;

(c) if the corporation pays, in the particular taxation year, pursuant to a
legal obligation, an amount that may reasonably be considered to be a repayment
of government assistance or non-government assistance that reduced the
amount of the salary or wages paid to an employee by the corporation and that
is included in its base amount, for the purpose of computing the excess
amount referred to in paragraph b or c of section 1029.8.36.72.82.16 that
relates to a calendar year preceding the particular calendar year, in respect of
all the corporations that were associated with each other at the end of that
preceding calendar year and with which the corporation was associated at that
time, the amount by which the aggregate of all amounts each of which is the
amount that the corporation is deemed to have paid to the Minister under
section 1029.8.36.72.82.15 on account of its tax payable under Part I for a
taxation year in which a calendar year preceding the particular calendar year
ends, exceeds the aggregate of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.15 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends if,
for the purposes of section 1029.8.36.72.82.16 in relation to that preceding
calendar year, each of the amounts of assistance in respect of the salary or
wages had been reduced by any amount paid, in respect of such an amount
of assistance, as repayment in the particular calendar year or in a
preceding calendar year, and if the amount determined pursuant to
section 1029.8.36.72.82.16 had been attributed to the corporation in the same
proportion as that determined in its respect in relation to the preceding
calendar year, and
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ii. the aggregate of all amounts each of which is a tax paid by the corporation
under this Part for a taxation year preceding the particular taxation year, in
relation to a repayment of government assistance or non-government assistance
that reduced the amount of such a salary or wages;

(d) if any other corporation pays, in the particular calendar year ending in
the particular taxation year, pursuant to a legal obligation, an amount that may
reasonably be considered to be a repayment of government assistance or non-
government assistance that reduced the amount of the salary or wages paid to
an employee by the other corporation in respect of the base period of a
qualified corporation that is a member of a group of associated corporations
referred to in section 1029.8.36.72.82.16, for the purpose of computing the
excess amount referred to in paragraph b or c of that section that relates to a
calendar year preceding the particular calendar year, in respect of all the
corporations that were a member of the group at the end of that preceding
calendar year and with which the corporation was associated at that time,
the amount by which the aggregate of all amounts each of which is the
amount that the corporation is deemed to have paid to the Minister, under
section 1029.8.36.72.82.15, on account of its tax payable under Part I for a
taxation year in which a calendar year preceding the particular calendar year
ends, exceeds the aggregate of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.15 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends if,
for the purposes of section 1029.8.36.72.82.16 in relation to that preceding
calendar year, each of the amounts of assistance in respect of the salary or
wages had been reduced by any amount paid, in respect of such an amount
of assistance, as repayment in the particular calendar year or in a
preceding calendar year, and if the amount determined pursuant to
section 1029.8.36.72.82.16 had been attributed to the corporation in the same
proportion as that determined in its respect in relation to the preceding
calendar year, and

ii. the aggregate of all amounts each of which is a tax paid by the corporation
under this Part for a taxation year preceding the particular taxation year, in
relation to a repayment of government assistance or non-government assistance
that reduced the amount of such a salary or wages;

(e) if, in the particular taxation year, an amount, in relation to a salary or
wages paid to an employee by the corporation, that is included in computing
the particular amount referred to in subparagraph a of the first paragraph of
section 1029.8.36.72.82.14 determined in respect of the corporation in relation
to a calendar year preceding the calendar year ending in the particular taxation
year, other than a salary or wages paid in respect of the base period of the
corporation, is, directly or indirectly, refunded or otherwise paid to the
corporation or allocated to a payment to be made by it, the amount by which
the amount that the corporation is deemed to have paid to the Minister under
that section on account of its tax payable under Part I for a taxation year in
which the preceding calendar year ends, exceeds the aggregate of
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i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.14 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends if
every amount that was so refunded, paid or allocated at or before the end of the
particular taxation year, in relation to the salary or wages, had been government
assistance received by the corporation in the preceding calendar year and
attributable to such a salary or wages, and

ii. the aggregate of all amounts each of which is a tax paid by the corporation
under this subparagraph for a taxation year preceding the particular taxation
year, in respect of an amount so refunded, paid or allocated, in relation to the
salary or wages;

(f) if, in the particular calendar year ending in the particular taxation year,
an amount, in relation to a salary or wages paid to an employee by any other
corporation, that is included in computing the amount referred to in
subparagraph a of the first paragraph of section 1029.8.36.72.82.15 determined
in respect of the corporation in relation to a calendar year preceding the
particular calendar year at the end of which the corporation was not associated
with any other qualified corporation carrying on a recognized business, other
than a salary or wages paid in respect of the base period of the corporation, is,
directly or indirectly, refunded or otherwise paid to the other corporation or
allocated to a payment to be made by it, the amount by which the amount that
the corporation is deemed to have paid to the Minister under that section on
account of its tax payable under Part I for a taxation year in which the
preceding calendar year ends, exceeds the aggregate of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.15 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends if
every amount that was so refunded, paid or allocated at or before the end of the
particular taxation year, in relation to the salary or wages, had been government
assistance received in the preceding calendar year and attributable to such a
salary or wages, and

ii. the aggregate of all amounts each of which is a tax paid by the corporation
under this subparagraph for a taxation year preceding the particular taxation
year, in respect of an amount so refunded, paid or allocated, in relation to the
salary or wages; and

(g) if, in the particular calendar year ending in the particular taxation year,
an amount, in relation to a salary or wages paid to an employee by any other
corporation, that is included in computing the excess amount referred to in
paragraph b or c of section 1029.8.36.72.82.16 that relates to a calendar year
preceding the particular calendar year, in respect of all the corporations that
were associated with each other at the end of that preceding calendar year and
with which the corporation was associated at that time, other than a salary or
wages paid in respect of the base period of any of the associated corporations,
is, directly or indirectly, refunded or otherwise paid to the other corporation or
allocated to a payment to be made by it, the amount by which the amount
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that the corporation is deemed to have paid to the Minister under
section 1029.8.36.72.82.15 on account of its tax payable under Part I for a
taxation year in which the preceding calendar year ends, exceeds the aggregate
of

i. the amount that the corporation would have been deemed to have paid to
the Minister under section 1029.8.36.72.82.15 on account of its tax payable
under Part I for the taxation year in which the preceding calendar year ends in
respect of the corporation, in relation to the preceding calendar year, if, for the
purposes of section 1029.8.36.72.82.16 in relation to the preceding calendar
year, every amount that was so refunded, paid or allocated at or before the end
of the particular taxation year, in relation to the salary or wages, had
been government assistance received in the preceding calendar year and
attributable to such a salary or wages, and if the amount determined pursuant
to section 1029.8.36.72.82.16 had been attributed to the corporation in the
same proportion as that determined in its respect in relation to the preceding
calendar year, and

ii. the aggregate of all amounts each of which is a tax paid by the corporation
under this subparagraph for a taxation year preceding the particular taxation
year, in respect of an amount so refunded, paid or allocated, in relation to the
salary or wages.

For the purposes of subparagraphs e to g of the first paragraph, if
Investissement Québec revokes in the particular taxation year the qualification
certificate issued, for the purposes of Division II.6.6.6.2 of Chapter III.1 of
Title III of Book IX of Part I, to the corporation in relation to an eligible
employee for a pay period of a calendar year within the corporation’s eligibility
period, the amount of the salary or wages paid to the employee by a corporation
is deemed to be refunded to the corporation in the particular taxation year.

“1129.45.3.30.9. For the purposes of Part I, except Division II.6.6.6.2
of Chapter III.1 of Title III of Book IX, the tax paid to the Minister by a
corporation at any time under this Part, in relation to salaries or wages paid in
the course of carrying on a recognized business, is deemed to be an amount of
assistance repaid by the corporation at that time in respect of the salaries or
wages pursuant to a legal obligation.

“1129.45.3.30.10. Except where inconsistent with this Part, the
first paragraph of section 549, section 564 where it refers to the first paragraph
of section 549, sections 1000 to 1024, subparagraph b of the first paragraph of
section 1027, section 1029.8.36.72.82.19 and sections 1037 to 1079.16 apply,
with the necessary modifications, to this Part.”

(2) Subsection 1 has effect from 1 January 2004.

254. (1) The Act is amended by inserting the following after section
1129.66:
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“PART III.16

“SPECIAL TAX RELATING TO AN INCOME-AVERAGING ANNUITY
PAYMENT RESPECTING INCOME FROM ARTISTIC ACTIVITIES

“1129.67. In this Part,

“income-averaging annuity payment respecting income from artistic
activities” means an amount paid as an annuity payment under an income-
averaging annuity contract respecting income from artistic activities, or an
amount referred to in paragraph d.1 of section 312;

“income-averaging annuity respecting income from artistic activities” has
the meaning assigned by section 1;

“Minister” means the Minister of Revenue;

“person” has the meaning assigned by section 1;

“taxation year” has the meaning assigned by Part I.

“1129.68. An individual who receives, in a taxation year, an income-
averaging annuity payment respecting income from artistic activities is required
to pay a tax under this Part for the year equal to 24% of the income-averaging
annuity payment respecting income from artistic activities.

Every person who makes, in a taxation year, an income-averaging annuity
payment respecting income from artistic activities to an individual must
deduct or withhold, from the income-averaging annuity payment respecting
income from artistic activities, the amount of tax referred to in the first
paragraph that the individual is liable to pay for the year in respect of that
payment, and pay to the Minister the amount so deducted or withheld, as tax
on behalf of the individual, within 30 days after the date of payment of the
income-averaging annuity payment respecting income from artistic activities.

Every person who makes an income-averaging annuity payment respecting
income from artistic activities to an individual must pay, as tax on behalf of
the individual, any amount the person did not deduct or withhold under the
second paragraph and is authorized to recover from that individual the amount
so paid.

“1129.69. Except where inconsistent with this Part, sections 1001,
1002 and 1037 and Titles II, V and VI of Book IX of Part I apply, with the
necessary modifications, to this Part.”

(2) Subsection 1 applies from the taxation year 2004.

255. (1) Section 1137.0.0.2 of the Act is amended, in subparagraph b of
the second paragraph,
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(1) by replacing subparagraph iv by the following subparagraph:

“iv. where the taxation year is a 2004 taxation year that does not include
31 December 2003, $600,000,”;

(2) by adding the following subparagraphs after subparagraph iv:

“v. where the taxation year is a 2005 taxation year that includes 31 December
2004, the total of

(1) the proportion of $600,000 that the number of days in the taxation year
before 1 January 2005 is of the number of days in the taxation year, and

(2) the proportion of $1,000,000 that the number of days in the taxation
year after 31 December 2004 is of the number of days in the taxation year, and

“vi. in any other case, $1,000,000; and”.

(2) Subsection 1 applies from the taxation year 2004.

256. Section 1137.5 of the Act, amended by section 490 of chapter 21 of
the statutes of 2004, is again amended by replacing “subparagraph ii or iii” in
the portion of the second paragraph before subparagraph a by “any of the
subparagraphs”.

257. (1) Section 1137.8 of the Act, enacted by section 491 of chapter 21
of the statutes of 2004, is amended by replacing subparagraphs i to iii of the
second paragraph by the following subparagraphs:

“(a) occurs after 11 June 2003 and before 1 July 2004 where Investissement
Québec certifies that the acquisition of control results from a transaction that
was sufficiently advanced on 11 June 2003 and was binding on the parties on
that date,

“(b) is by a corporation carrying on at that time a recognized business, or
by a group of persons all the members of which are corporations carrying on at
that time a recognized business, or

“(c) derives from the exercise after 11 June 2003 of one or more rights
described in paragraph b of section 20 that were acquired before 12 June 2003.”

(2) Subsection 1 has effect from 12 June 2003. However, when
subparagraph a of the second paragraph of section 1137.8 of the Act has effect
before 31 March 2004, it reads as if “Investissement Québec” was replaced by
“the Minister of Finance”.

258. (1) Section 1138 of the Act is amended
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(1) by striking out “soit” in the portion of paragraph d.2 of subsection 1
before subparagraph i in the French text;

(2) by replacing “par une” in subparagraphs i and ii of paragraph d.2 of
subsection 1 in the French text by “soit par une”;

(3) by inserting the following subsection after subsection 2.1.2.1:

“(2.1.2.2) For the purposes of subsection 1, the amount of the debts referred
to in paragraphs d.1 and d.2 of that subsection must be reduced by the part,
attributable to those debts, of the reserve for doubtful debts that is deducted, in
accordance with subsection 3, in computing the amount of the assets of the
corporation.”;

(4) by striking out “soit” in the portion of subsection 2.1.3 before
paragraph a in the French text;

(5) by replacing “une société” in paragraphs a and b of subsection 2.1.3 in
the French text by “soit une société”.

(2) Paragraph 3 of subsection 1 is declaratory.

259. (1) Section 1138.2.1 of the Act is replaced by the following section:

“1138.2.1. The paid-up capital, for a taxation year, of a corporation
that is an exempt corporation for the year, within the meaning of
sections 771.12 and 771.13, shall be reduced by the amount determined by the
formula

A × B × C.

In the formula in the first paragraph,

(a) A is,

i. if the corporation’s taxation year includes the first or last day of its
eligibility period, within the meaning of the first paragraph of section 771.1,
the proportion that the number of days in the year included in that eligibility
period is of the number of days in the year, and

ii. in any other case, 1;

(b) B is

i. 75%, if the corporation is referred to in subparagraph iii of paragraph a
of section 771.12 and any of the conditions mentioned in subparagraphs 1
and 2 of subparagraph i of subparagraph b of the second paragraph of
section 771.8.5 is met in its respect, and
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ii. 100%, in any other case; and

(c) C is the corporation’s paid-up capital for that year, computed before the
application of this section.”

(2) Subsection 1 has effect from 12 June 2003. In addition,

(1) when the second paragraph of section 1138.2.1 of the Act applies

(a) between 9 March 1999 and 12 June 2003, it reads as if “its eligibility
date or the” was replaced by “the first or”, or

(b) before 10 March 1999, it reads as if “26 March 1997 or the” was
replaced by “the first or”; and

(2) when the third paragraph of section 1138.2.1 of the Act applies before
12 June 2003, it reads as follows:

“In this section, “eligibility period” has the meaning assigned by the first
paragraph of section 771.1.”

260. Section 1166 of the Act is amended by striking out the definition of
“international financial centre” in the first paragraph.

261. (1) The Act is amended by inserting the following after section
1175.28:

“PART VI.4

“PUBLIC UTILITY TAX

“BOOK I

“INTERPRETATION AND GENERAL

“1175.29. In this Part,

“financial statements” means the financial statements submitted to the
shareholders of a corporation or to the members of a partnership and prepared
in accordance with generally accepted accounting principles or, if such financial
statements have not been prepared, or have not been prepared in accordance
with generally accepted accounting principles, such financial statements if
they had been prepared in accordance with generally accepted accounting
principles;

“fiscal period” has the meaning assigned by Part I;

“immovable subject to tax” means an immovable situated in Québec that
must not be entered on the property assessment roll under any of
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sections 66 to 68 of the Act respecting municipal taxation (chapter F-2.1) or
land that is the site of such an immovable and that is described in paragraph 7
of section 204 of that Act;

“lessee” of an immovable subject to tax means the person or partnership
that pays a remuneration to a lessor, in relation to the immovable, in connection
with the use by the lessee of a telecommunications or gas distribution system
or an electric power production, transmission or distribution system that
includes the immovable;

“lessor” of an immovable subject to tax means the person or partnership
that receives a remuneration from a lessee, in relation to the immovable, in
connection with the use by the lessee of a telecommunications or gas distribution
system or an electric power production, transmission or distribution system
that includes the immovable;

“Minister” means the Minister of Revenue;

“operator” means a person or partnership that operates a telecommunications
or gas distribution system or an electric power production, transmission or
distribution system certain immovables of which are immovables subject to
tax;

“owner” of an immovable subject to tax means

(a) the person or partnership that holds the right of ownership to that
immovable, except in the cases provided for in paragraphs b to d;

(b) the person or partnership that owns the immovable in the manner
described in article 922 of the Civil Code of Québec, except in the cases
provided for in paragraphs c and d;

(c) the person or partnership that owns the immovable as institute under a
substitution or emphyteutic lessee, or, if the immovable is land in the domain
of the State, the person or partnership that occupies it under a promise of sale,
occupation licence or location ticket; or

(d) the person or partnership that owns the immovable as usufructuary
otherwise than as a member of a group of usufructuaries each having a right of
enjoyment periodically and successively in the immovable;

“person” or any word or expression meaning a person includes a corporation
and a trust;

“telecommunications” means the transmission or broadcast of sound, images,
signs, signals, data or messages by wire, cable, waves or other electric,
electronic, magnetic, electromagnetic or optical means;
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“trust” has the meaning assigned by section 1.

In this Part, the reference to a fiscal period ending in a calendar year
includes a reference to a fiscal period the end of which coincides with the end
of that calendar year.

“1175.30. For the purposes of this Part, to determine whether an
operator is associated, within the meaning of sections 21.20 to 21.25 and
781.1, with another operator in a fiscal period, the following rules apply:

(a) an operator who is an individual is deemed to be a corporation all the
voting shares in the capital stock of which are owned by the individual at the
time referred to in section 21.20, in this section referred to as the “particular
time”;

(b) an operator that is a partnership is deemed to be a corporation whose
fiscal period is the fiscal period of the partnership and all the voting shares in
the capital stock of which are owned at the particular time by each member of
the partnership in a proportion equal to the proportion that the member’s share
of the income or loss of the partnership for its fiscal period that includes the
particular time is of the income or loss of the partnership for that fiscal period,
on the assumption that, if the income and loss of the partnership for that fiscal
period are nil, the partnership’s income for that fiscal period is equal to
$1,000,000; and

(c) an operator that is a trust is deemed to be a corporation all the voting
shares in the capital stock of which

i. in the case of a testamentary trust under which one or more beneficiaries
are entitled to receive all of the income of the trust that arose before the date of
death of one or the last surviving of those beneficiaries, in this paragraph
referred to as the “distribution date”, and under which no other person can,
before the distribution date, receive or otherwise obtain the enjoyment of any
of the income or capital of the trust,

(1) if such a beneficiary’s share of the income or capital of the trust
depends on the exercise by any person of, or the failure by any person to
exercise, a power to appoint, and if the particular time occurs before the
distribution date, are owned at that time by the beneficiary, or

(2) if subparagraph 1 does not apply and the particular time occurs before
the distribution date, are owned at that time by such a beneficiary in a
proportion equal to the proportion that the fair market value of the beneficial
interest in the trust of the beneficiary is of the fair market value of the
beneficial interests in the trust of all the beneficiaries,

ii. in the case where a beneficiary’s share of the accumulating income or
capital of the trust depends on the exercise by any person of, or the failure by
any person to exercise, a power to appoint, are owned at the particular time by
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the beneficiary, unless subparagraph i applies and that time occurs before the
distribution date,

iii. in any case where subparagraph ii does not apply, are owned at the
particular time by the beneficiary in a proportion equal to the proportion that
the fair market value of the beneficial interest in the trust of the beneficiary is
of the fair market value of all beneficial interests in the trust, unless
subparagraph i applies and that time occurs before the distribution date, and

iv. in the case of a trust referred to in section 467, are owned at the
particular time by the person referred to in that section from whom property of
the trust or property for which it was substituted was directly or indirectly
received.

“BOOK II

“LIABILITY FOR AND AMOUNT OF THE TAX

“1175.31. A person or partnership that is an operator in a calendar
year shall pay for that year, on or before 1 March of that year, a public utility
tax.

For the purposes of the first paragraph, the person or partnership that
operates a structure used to produce electric power supplied to another person
or partnership operating an electric power production, transmission or
distribution system is itself deemed to operate such a system.

“1175.32. The public utility tax to be paid by an operator for a calendar
year is equal to

(a) in the case of the operation of a telecommunications system, the
aggregate of

i. 0.70% of the portion of the net value of the assets forming part of the
operator’s system for the operator’s last fiscal period that ends in the preceding
calendar year, that does not exceed $750,000,000, and

ii. 10.5% of the portion of the net value of the assets forming part of the
operator’s system for the operator’s last fiscal period that ends in the preceding
calendar year, that exceeds $750,000,000;

(b) in the case of the operation of a gas distribution system, the aggregate
of

i. 0.75% of the portion of the net value of the assets forming part of the
operator’s system for the operator’s last fiscal period that ends in the preceding
calendar year, that does not exceed $750,000,000, and
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ii. 1.50% of the portion of the net value of the assets forming part of the
operator’s system for the operator’s last fiscal period that ends in the preceding
calendar year, that exceeds $750,000,000; and

(c) in the case of the operation of an electric power production, transmission
or distribution system, the aggregate of

i. 0.20% of the portion of the net value of the assets forming part of the
operator’s system for the operator’s last fiscal period that ends in the preceding
calendar year, that does not exceed $750,000,000, and

ii. 0.55% of the portion of the net value of the assets forming part of the
operator’s system for the operator’s last fiscal period that ends in the preceding
calendar year, that exceeds $750,000,000.

“1175.33. Despite section 1175.32, if an operator is not associated,
within the meaning of sections 21.20 to 21.25 and 781.1, with any other
operator in a fiscal period and the operator operates, in that fiscal period, more
than one telecommunications or gas distribution system or more than one
electric power production, transmission or distribution system, the amount of
$750,000,000 provided for in section 1175.32 and determined in respect of
each of those systems, in relation to that fiscal period, must be replaced,
wherever it appears, by the greater of $0 and the portion of that amount that
the operator allocates, in prescribed form, in respect of that system, in relation
to that fiscal period.

The aggregate of the amounts allocated in relation to a fiscal period under
the first paragraph may not exceed $750,000,000.

If an operator does not make the allocation provided for in the first paragraph
in relation to a fiscal period or if the aggregate of the amounts allocated by an
operator under the first paragraph in relation to a fiscal period exceeds
$750,000,000, the amount of $750,000,000 provided for in section 1175.32
and determined in respect of each of those systems, in relation to that fiscal
period, must be replaced, wherever it appears, by the greater of $0 and the
portion of that amount that the Minister allocates in respect of that system, in
relation to that fiscal period.

The aggregate of the amounts allocated by the Minister under the third
paragraph, in relation to a fiscal period of an operator, must be equal to
$750,000,000.

“1175.34. Despite section 1175.32, if an operator is associated, within
the meaning of sections 21.20 to 21.25 and 781.1, with another operator in a
fiscal period that ends in a particular calendar year, the amount of $750,000,000
provided for in section 1175.32, in relation to that fiscal period, must be
replaced, wherever it appears, by the greater of $0 and the portion of that
amount that is allocated to the operator for that fiscal period in accordance
with the agreement under which all the operators that are associated with each
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other in their fiscal period that ends in the particular calendar year allocate, for
the purposes of this Part, in prescribed form, an amount to one or more of them
for the fiscal period.

The aggregate of the amounts allocated for a fiscal period under the first
paragraph may not exceed $750,000,000.

If the operators that are associated with each other do not make the allocation
provided for in the first paragraph in relation to a fiscal period or if the
aggregate of the amounts allocated under the first paragraph, in relation to a
fiscal period, exceeds $750,000,000, the amount of $750,000,000 provided
for in section 1175.32, in relation to that fiscal period, must be replaced,
wherever it appears, by the greater of $0 and the portion of that amount that
the Minister allocates, for that fiscal period, to one or each of the operators so
associated.

The aggregate of the amounts allocated by the Minister under the third
paragraph, in relation to operators associated in a fiscal period, must be equal
to $750,000,000.

“1175.35. Despite sections 1175.32 and 1175.34, if an operator is
associated, within the meaning of sections 21.20 to 21.25 and 781.1, with
another operator in a fiscal period and the operator operates, in that fiscal
period, more than one telecommunications or gas distribution system or more
than one electric power production, transmission or distribution system, the
amount that was allocated to the operator under section 1175.34, in relation to
that fiscal period, must be replaced, wherever it appears, by the greater of $0
and the portion of that amount that the operator allocates, in prescribed form,
in respect of each of those systems, in relation to that fiscal period.

The aggregate of the amounts allocated in relation to a fiscal period under
the first paragraph may not exceed the amount that was allocated to the
operator under section 1175.34, in relation to that fiscal period.

If an operator does not make the allocation provided for in the first paragraph
in relation to a fiscal period or if the aggregate of the amounts allocated by an
operator under the first paragraph in relation to a fiscal period exceeds the
amount that was allocated to the operator under section 1175.34, the amount
so allocated under that section, in relation to that fiscal period, must be
replaced, wherever it appears, by the greater of $0 and the portion of that
amount that the Minister allocates in respect of each of the systems operated
by the operator, in relation to that fiscal period.

The aggregate of the amounts allocated by the Minister under the third
paragraph, in relation to a fiscal period of an operator, must be equal to
the amount that was allocated to the operator under the first paragraph of
section 1175.34.
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“BOOK III

“COMPUTATION OF THE NET VALUE OF THE ASSETS

“1175.36. In this Part, the net value of the assets forming part of a
system, determined in respect of an operator for a particular fiscal period,
means the aggregate of all amounts each of which is

(a) the excess amount, as shown in the operator’s financial statements
prepared for the particular fiscal period, that is the amount by which the cost
of an immovable subject to tax that is included in the system of the operator
and of which the operator is the owner at the end of the particular fiscal period
exceeds the accumulated depreciation;

(b) unless subparagraph c applies, the amount determined by the following
formula in respect of an immovable subject to tax that is included in the
system of the operator and of which the operator is the lessee at any time in the
particular fiscal period:

(A × 10) 365 / B; or

(c) the excess amount, as shown in the operator’s financial statements
prepared for the operator’s last fiscal period that ends in the calendar year in
which the particular fiscal period ends, that is the amount by which the cost to
the owner of an immovable subject to tax that is included in the system of the
operator and of which the operator is the lessee at any time in the particular
fiscal period exceeds the accumulated depreciation, where the owner is the
lessor of the immovable subject to tax, in relation to the operator, and the
owner and operator were not dealing with each other at arm’s length at the
time the operator became the lessee of the immovable subject to tax or, if the
owner is not the lessor of the immovable subject to tax, in relation to the
operator, where each person or partnership that is a lessor of the immovable
subject to tax, in relation to a lessee, and that lessee were not dealing with each
other at arm’s length at the time the person or partnership became the lessor of
the immovable subject to tax in relation to that lessee.

In the formula in subparagraph b of the first paragraph,

(a) A is the portion of the rental cost of the immovable incurred in the
particular fiscal period by the operator; and

(b) B is the number of days in the particular fiscal period.

Subparagraphs b and c of the first paragraph do not apply in respect of an
immovable subject to tax of which an operator is the lessee at any time in the
operator’s last fiscal period that ends in a calendar year if that immovable is
shown in the financial statements of another operator that is the owner of that
immovable, prepared for that operator’s last fiscal period that ends in the
calendar year.
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“1175.37. For the purpose of determining the net value of the assets of
an operator for a fiscal period, an immovable subject to tax that is sold by the
operator before the end of the fiscal period is deemed to be an immovable
subject to tax of the operator at the end of the fiscal period if the Minister is of
the opinion that the sale is part of an operation or transaction, or a series of
operations or transactions, one of the purposes of which is to reduce the net
value of the assets of the operator for that fiscal period.

“BOOK IV

“MISCELLANEOUS PROVISIONS

“1175.38. A person or partnership that is required to pay a tax provided
for in section 222 of the Act respecting municipal taxation (chapter F-2.1) in a
fiscal period, in relation to an electric power production system the person or
partnership operates, and that consumes all the electric power the person or
partnership produces is exempt from the public utility tax for the calendar year
in which the fiscal period ends.

A person or partnership that is required to pay a tax provided for in
section 222 of the Act respecting municipal taxation in a fiscal period, in
relation to an electric power production system the person or partnership
operates, and that sells part of the electric power the person or partnership
produces is required to pay the public utility tax for a calendar year to the
extent that the amount of that tax exceeds the amount of the tax provided for in
that section 222 that the person or partnership is required to pay in the fiscal
period that ends in the calendar year.

For the purposes of this section, the power consumed by a person or
partnership related to the person or partnership that produces it is deemed to
be consumed by the latter person or partnership.

“1175.39. A municipality is exempt from the public utility tax.

“1175.40. An operator that is required to pay the public utility tax for
a calendar year shall file with the Minister, in prescribed form, without notice
or demand, a fiscal return containing the prescribed information and the
operator’s financial statements prepared for the operator’s last fiscal period
that ends in the preceding calendar year.

The documents must be filed by the following persons and within the
following time:

(a) in the case of an operator that is a corporation or partnership, by the
corporation or partnership, as the case may be, or on its behalf, within six
months after the end of the last fiscal period;
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(b) in the case of an operator that is a succession or a trust, by the liquidator
of the succession, the executor or the trustee, as the case may be, within
90 days after the end of the last fiscal period; and

(c) in the case of an operator who is an individual, by the individual, on or
before 15 June of the calendar year.

Despite subparagraph c of the first paragraph, if the operator is an individual
who dies in the calendar year but before 16 June, the documents mentioned in
the first paragraph must be produced by the individual’s legal representative
within six months after the death.

If the documents are not filed in accordance with the first or second
paragraph, they must be filed by the person who is required by notice in
writing from the Minister to file the documents, within such reasonable time
as the notice specifies.

“1175.41. If the fiscal period of a person or partnership exceeds 365
days and for that reason the person or partnership does not have a fiscal period
ending in a particular calendar year, the first fiscal period of the person or
partnership ending in the calendar year following the particular year is deemed,
for the purposes of this Part, to end on the last day of the particular year.

“1175.42. Unless otherwise provided, sections 17 to 21, 1002 to 1014
and 1037 to 1079.16 apply, with the necessary modifications, to this Part.”

(2) Subsection 1 applies from the calendar year 2005.

ACT RESPECTING THE APPLICATION OF THE TAXATION ACT

262. Section 72 of the Act respecting the application of the Taxation Act
(R.S.Q., chapter I-4) is amended by replacing “dans la forme prescrite” in the
portion of the second paragraph before subparagraph a in the French text by
“au moyen du formulaire prescrit”.

ACT RESPECTING THE MINISTÈRE DU REVENU

263. (1) Section 34 of the Act respecting the Ministère du Revenu (R.S.Q.,
chapter M-31) is amended by replacing the first paragraph of subsection 2 by
the following paragraph:

“(2) Every registered charity, every registered Canadian amateur athletic
association and every registered Québec amateur athletic association, within
the meaning assigned to those expressions by section 1 of the Taxation Act
(chapter I-3), shall keep, at a place designated by the Minister, registers and a
duplicate of each receipt containing the prescribed information.”

(2) Subsection 1 has effect from 31 March 2004.
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264. Section 59.2 of the Act, amended by section 312 of chapter 1 of the
statutes of 2005, is again amended by replacing the third paragraph by the
following paragraph:

“Notwithstanding the foregoing, the penalty does not apply in the case of an
amount that was required to be paid under Chapter III of Title III of Book IX
of Part I of the Taxation Act (chapter I-3) or under section 1185.1 of that Act.”

265. (1) Section 68.1 of the Act, amended by section 5 of chapter 2 of the
statutes of 2005, is again amended

(1) in the first paragraph,

(a) by striking out “, licence” wherever it appears;

(b) by striking out “, licence” after “d’un tel certificat” in the French text;

(2) in the fourth paragraph,

(a) by striking out “, licence” after “for which a certificate”;

(b) by replacing “such a certificate, licence or permit” by “such a certificate
or permit”.

(2) Subsection 1 has effect from 1 September 2004.

266. Section 69.1 of the Act, amended by section 1 of chapter 10 of the
statutes of 2004 and by section 6 of chapter 2 of the statutes of 2005, is again
amended by striking out subparagraph l of the second paragraph.

267. (1) Section 93.1.15 of the Act is amended, in the first paragraph,

(1) by replacing subparagraph a by the following subparagraph:

“(a) refusing registration as a charitable organization, private foundation,
public foundation, Canadian amateur athletic association or Québec amateur
athletic association, or giving notice that the Minister intends to revoke such
registration;”;

(2) by striking out subparagraph c.

(2) Paragraph 1 of subsection 1 has effect from 31 March 2004.

ACT RESPECTING THE RÉGIE DE L’ASSURANCE MALADIE
DU QUÉBEC

268. (1) Section 33 of the Act respecting the Régie de l’assurance maladie
du Québec (R.S.Q., chapter R-5), amended by section 517 of chapter 21 of the
statutes of 2004 and by section 324 of chapter 1 of the statutes of 2005, is
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again amended by replacing “on the later of the beginning of the exempt
employer’s first taxation year” in the portion of the definition of “eligibility
period” in the first paragraph before paragraph a by “on the later of the day of
coming into force of the certificate referred to in paragraph a of section 771.12
of the Taxation Act that was issued in respect of the exempt employer”.

(2) Subsection 1 applies to a corporation in respect of which a certificate,
referred to in paragraph a of section 771.12 of the Taxation Act (R.S.Q.,
chapter I-3), was issued after 10 March 2003. In addition, if the definition of
“eligibility period” in the first paragraph of section 33 of the Act applies to a
corporation in respect of which a certificate referred to in paragraph a of
section 771.12 of the Taxation Act was issued before 11 March 2003, it reads
as if “on the later of the beginning of the exempt employer’s first taxation
year” was replaced by “on the latest of the beginning of the exempt employer’s
first taxation year, the date of coming into force of the certificate referred to in
paragraph a of section 771.12 of the Taxation Act that was issued in respect of
the exempt employer”.

269. (1) Section 34 of the Act, amended by section 518 of chapter 21 of
the statutes of 2004 and by section 327 of chapter 1 of the statutes of 2005, is
again amended

(1) by replacing subparagraph a of the seventh paragraph by the following
subparagraph:

“(a) in respect of the wages or amount paid or deemed to be paid by an
employer if, at the time the wages or amount are paid or deemed to be paid, the
employer is an exempt employer other than an employer described in
subparagraph i of subparagraph a.1 and if that time is included in the employer’s
eligibility period;”;

(2) by inserting the following subparagraph after subparagraph a of the
seventh paragraph:

“(a.1) in respect of 3/4 of the wages or amount paid or deemed to be paid
by an employer if

i. at the time of payment or deemed payment of the wages or amount, the
employer is an exempt employer referred to in subparagraph iii of paragraph a
of section 771.12 of the Taxation Act in respect of whom any of the conditions
mentioned in subparagraphs 1 and 2 of subparagraph i of subparagraph b of
the second paragraph of section 771.8.5 of that Act is met, and

ii. the time of payment or deemed payment of the wages or amount is
included in the employer’s eligibility period;”.

(2) Subsection 1 has effect from 12 June 2003.
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270. (1) Section 34.1.4 of the Act, amended by section 519 of chapter 21
of the statutes of 2004, is again amended

(1) by replacing subparagraph 1 of subparagraph iv of paragraph a by the
following subparagraph:

“(1) section 310 of the said Act, to the extent that section 310 refers to
section 931.1 or 965.20 of the said Act,”;

(2) by inserting the following subparagraph after subparagraph 5 of
subparagraph ii of paragraph b:

“(5.1) section 346.0.1, to the extent that it is reasonable to consider that the
amount so deducted is attributable to the part of the individual’s income from
artistic activities for the year, referred to in subparagraph ii of paragraph a,
or”.

(2) Paragraph 2 of subsection 1 applies from the year 2004.

271. (1) Section 37.4 of the Act, amended by section 522 of chapter 21 of
the statutes of 2004, is again amended, in the first paragraph,

(1) by replacing the portion before subparagraph a by the following:

“37.4. The aggregate to which the definition of “family income” in
section 37.1 refers in respect of an individual referred to in section 37.6 for a
year is the aggregate of”;

(2) by replacing subparagraphs i to iv of subparagraph a by the following
subparagraphs:

“i. $12,240 where, for the year, the individual has no eligible spouse and
no dependent child,

“ii. $19,850 where, for the year, the individual has no eligible spouse but
has one dependent child,

“iii. $22,615 where, for the year, the individual has no eligible spouse but
has more than one dependent child,

“iv. $19,850 where, for the year, the individual has an eligible spouse but
has no dependent child, and”;

(3) by replacing subparagraphs 1 and 2 of subparagraph v of
subparagraph a by the following subparagraphs:

“(1) $22,615 where the individual has one dependent child for the year, or
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“(2) $25,165 where the individual has more than one dependent child for
the year; and”.

(2) Paragraphs 2 and 3 of subsection 1 apply from the year 2004.

ACT RESPECTING PROPERTY TAX REFUND

272. Section 14 of the Act respecting property tax refund (R.S.Q.,
chapter R-20.1) is replaced by the following section:

“14. A person who, on 31 December in a year, owns an immovable in
which is situated a dwelling inhabited by a person described in section 2 and
in respect of which rent has been paid or is payable for the month of December
of the year must send to that person, not later than the last day of February of
the following year, a certificate in prescribed form containing the prescribed
information in respect of the property tax attributable to that dwelling for the
year.”

ACT RESPECTING THE QUÉBEC SALES TAX

273. (1) Section 17.0.2 of the Act respecting the Québec sales tax (R.S.Q.,
chapter T-0.1), amended by section 527 of chapter 21 of the statutes of 2004,
is again amended by replacing “made by the person referred to in” in the
portion before paragraph 1 by “that meets the requirements of”.

(2) Subsection 1 applies in respect of the bringing of a vehicle into Québec
for which the tax provided for in Title I of the Act is payable after
30 November 2004. However, it does not apply when the written estimate is
made before 1 December 2004 and provided, for the purpose of computing the
tax payable in relation to the bringing of a vehicle into Québec, before
1 February 2005.

274. (1) Section 55.0.3 of the Act, amended by section 528 of chapter 21
of the statutes of 2004, is again amended by replacing the third paragraph by
the following paragraph:

“The written estimate must be made by a person who has been issued a
certificate of professional qualification as an estimator of automobile damage
by the Groupement des assureurs automobiles, established by the Automobile
Insurance Act (chapter A-25), in the course of the person’s professional
practice within a certified appraisal centre or an establishment accredited by
the Groupement.”

(2) Subsection 1 applies in respect of a supply for which the tax under
Title I of the Act is payable after 30 November 2004. However, it does not
apply when the written estimate is made before 1 December 2004 and provided,
for the purpose of computing the tax payable in relation to a supply, before
1 February 2005.
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275. Section 325 of the Act is amended by replacing “produit d’aliénation”
in paragraph 2 in the French text by “produit de l’aliénation”.

276. Section 326 of the Act is amended by replacing “produit d’aliénation”
in the French text by “produit de l’aliénation”.

277. (1) Section 402.3 of the Act, amended by section 532 of chapter 21
of the statutes of 2004, is again amended by replacing paragraph 3 by the
following paragraph:

“(3) a written estimate of the vehicle or of the repairs to be carried out in
respect of the vehicle, that meets the requirements of the third paragraph of
section 55.0.3, is made within a reasonable time after the time of the supply.”

(2) Subsection 1 applies in respect of a rebate relating to the supply or
bringing of a vehicle into Québec for which the tax under Title I of the Act is
payable after 30 November 2004.

278. (1) Section 457.1.4 of the Act, enacted by section 537 of chapter 21
of the statutes of 2004, is amended by replacing the second and third paragraphs
by the following paragraphs:

“For the purposes of this section, the determined amount to which
subparagraph 3 of the first paragraph refers is equal to the amount determined
by the formula

A × 2.

For the purposes of the formula in the second paragraph, A is the amount
determined under section 175.6.1 of the Taxation Act that is, or would be if the
registrant were a taxpayer under that Act, deductible in computing the
registrant’s income from the business or property for the taxation year.”

(2) Subsection 1 applies in respect of the tax payable in relation to the
supply of food, beverages or entertainment, if the tax becomes due or is paid
without having become due in a taxation year, within the meaning of the
Taxation Act (R.S.Q., chapter I-3), that ends after 30 March 2004.

279. Section 489 of the Act, amended by section 361 of chapter 1 of the
statutes of 2005, is again amended by replacing “composante d’un bien
mobilier” in the portion before subparagraph 1 of the first paragraph in the
French text by “un composant d’un bien meuble”.

280. Section 490 of the Act, amended by section 362 of chapter 1 of
the statutes of 2005, is again amended by replacing “composante” in
subparagraph 4 of the first paragraph in the French text by “un composant”.
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281. (1) Section 494.1 of the Act, enacted by section 364 of chapter 1 of
the statutes of 2005, is amended by inserting “and is not registered” after “who
is not required to be registered” in the first paragraph.

(2) Subsection 1 has effect from 1 September 2004.

ACT GIVING EFFECT TO THE BUDGET SPEECH DELIVERED ON
1 NOVEMBER 2001, TO THE SUPPLEMENTARY STATEMENT OF
19 MARCH 2002 AND TO CERTAIN OTHER BUDGET STATEMENTS

282. (1) Section 220 of the Act giving effect to the Budget Speech delivered
on 1 November 2001, to the supplementary statement of 19 March 2002 and to
certain other budget statements (2003, chapter 9) is amended, in subsection 3,

(1) by inserting the following subparagraph after subparagraph a of
paragraph 1:

“(a.1) with the portion of the definition of “eligibility period” in the first
paragraph before paragraph a replaced by the following:

““eligibility period” of a corporation means the period that begins on the
latest of the time the corporation’s first taxation year begins, the date of
coming into force of the certificate referred to in paragraph a of section 771.12
that was issued in its respect and 26 March 1997 and ends, as the case may
be,”;”;

(2) by replacing, in subparagraph b of paragraph 1, subparagraphs i and ii
of paragraph a of the definition of “eligibility period” in the first paragraph of
section 1029.8.36.0.4 of the Taxation Act (R.S.Q., chapter I-3), enacted by
that subparagraph b, by the following subparagraphs:

“i. 31 December 2010, if the day on which the first taxation year of the
corporation begins or, where it is later, the day of coming into force of the
certificate is before 1 January 2008, or

“ii. the last day of the three-year period that begins at that time or on that
date if the day on which the first taxation year of the corporation begins or,
where it is later, the day of coming into force of the certificate is after
31 December 2007;”;”;

(3) by striking out “and” at the end of paragraph 4 and by replacing the
period at the end of paragraph 5 by “; and”;

(4) by adding the following paragraph after paragraph 5:

“(6) section 1029.8.36.0.8 of the said Act shall be read with “on the later of
the time the corporation’s first taxation year begins” in the third paragraph
replaced by “on the latest of the time the corporation’s first taxation year
begins, the date of coming into force of the certificate referred to in
paragraph a of section 771.12 that was issued in its respect”.”
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(2) Subsection 1 has effect from 10 December 2003.

ACT GIVING EFFECT TO THE BUDGET SPEECH DELIVERED ON
12 JUNE 2003 AND TO CERTAIN OTHER BUDGET STATEMENTS

283. (1) Section 315 of the Act giving effect to the Budget Speech delivered
on 12 June 2003 and to certain other budget statements (2004, chapter 21) is
amended by replacing the portion of subsection 4 before subparagraph b of the
fourth paragraph of section 1029.8.36.0.0.11 of the Taxation Act (R.S.Q.,
chapter I-3), that that subsection 4 enacts, by the following:

“(4) However, where section 1029.8.36.0.0.11 of the said Act applies in
respect of property for which a corporation is deemed to have paid, to the
Minister of Revenue on account of its tax payable under Part I of the said Act
for one or more taxation years, amounts determined in relation to the portion
of a qualified labour expenditure referred to in subparagraph a of the first
paragraph of that section and in relation to the portion of a qualified labour
expenditure referred to in subparagraph b of that paragraph, in respect of the
property, that section shall be read with the third and fourth paragraphs
replaced by the following paragraphs for each of the corporation’s taxation
years in respect of which an amount is determined in whole or in part in
relation to the portion of a qualified labour expenditure referred to in that
subparagraph a:

“The amount that a corporation is deemed to have paid to the Minister,
under the first paragraph, on account of its tax payable for a taxation year
under this Part in respect of a property that is a qualified performance shall not
exceed the amount by which, where the property is co-produced by the
corporation and one or more other qualified corporations, the amount obtained
by applying to the amount determined by the following formula the
corporation’s share, expressed as a percentage, of the production costs in
relation to the production of the property that is specified in the favourable
advance ruling given or the certificate issued by the Société de développement
des entreprises culturelles in respect of the property or, in any other case, the
amount determined by the following formula, exceeds the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under this paragraph in respect of the
property for a preceding taxation year exceeds the aggregate of all amounts
each of which is an amount that the corporation is required to pay under
section 1129.4.0.14 in respect of the property for a preceding taxation year:

[1 – (A / B)] × $262,500 + [(A / B) × $300,000].

“In the formula provided for in the third paragraph,

(a) A is the aggregate of all amounts, not exceeding $300,000, each of
which is an amount that the corporation is deemed to have paid under the first
paragraph for the taxation year and a preceding taxation year and determined
in relation to the portion of a qualified labour expenditure referred to in
subparagraph b of that paragraph; and”.
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(2) Subsection 1 has effect from 3 November 2004.

284. (1) Section 412 of the Act is amended by replacing subsection 2 by
the following subsection:

“(2) Subsection 1 has effect from 1 January 2003. However, where
Division II.6.6.6.1 of Chapter III.1 of Title III of Book IX of Part I of the
said Act applies in computing an amount that a corporation is deemed to have
paid to the Minister of Revenue in respect of the calendar year 2003,
subparagraph a of the third paragraph of section 1029.8.36.72.82.2 of the said
Act and subparagraph a of the fourth paragraph of section 1029.8.36.72.82.3
of the said Act shall be read as follows:

“(a) the amount by which the particular amount that is the lesser of the
aggregate of all amounts each of which is an amount determined under the
first paragraph of section 1029.8.36.72.16, 1029.8.36.72.17, 1029.8.36.72.44,
1029.8.36.72.45, 1029.8.36.72.71 or 1029.8.36.72.72 for the taxation year
preceding the particular taxation year and the amount determined under the
first paragraph for the particular taxation year exceeds the aggregate of all
amounts each of which is the portion of the particular amount that may
reasonably be considered to be deemed to have been paid to the Minister
under this paragraph in the particular taxation year but before that date; and”.”

(2) Subsection 1 has effect from 3 November 2004.

285. (1) Section 206.3 of the Act respecting the Québec sales tax (R.S.Q.,
chapter T-0.1), as it read before the coming into force of section 350 of
chapter 63 of the statutes of 1995 and as amended by section 345 of chapter 40
of the statutes of 2002, is again amended by inserting “property intended to be
incorporated in an immovable by that person,” after ““sales of electricity, gas,
combustibles or steam” and “other than” in the second paragraph.

(2) Subsection 1 applies in respect of the tax that becomes payable after
20 October 2004 and is not paid before 21 October 2004 in relation to the
supply or bringing into Québec of electricity, gas, combustibles or steam.

In addition, subsection 1 applies in respect of the tax that becomes payable
or is paid without having become due before 21 October 2004 in relation to
the supply or bringing into Québec of electricity, gas, combustibles or steam,
if the Minister receives, after 20 October 2004, a return or an application for a
rebate filed by the recipient in relation to that tax.

286. This Act comes into force on 17 June 2005.
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