Part 2

GAZETTE OFFICIELLE DU QUEBEC, January 30, 2002, \ol. 134, No. 5 717

2. Section 22 is amended by striking out the words
“which continue to apply with respect to candidates who
were admitted to their training period before the date of
the coming into force of this Regulation.”.

3. Section 23 is amended by substituting the words
“until 30 June 2005 for the words “for a period of three
years”.
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Draft Regulation

Professional Code
(R.S.Q., c. C-26)

Notaries

— Conciliation and arbitration procedure for
accounts

— Amendments

Notice is hereby given in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1) that
the Regulation respecting the conciliation and arbitra-
tion procedure for the accounts of notaries, adopted by
the Bureau of the Chambre des notaires du Québec, the
text of which appears below, may be submitted to the
government, which may approve it with or without
amendment upon the expiry of 45 days following this
publication.

According to the Chambre des notaires du Québec,
the main purpose of this draft is to update the regulation
and adapt its wording to that of existing laws.

The principle amendments are as follows:

— In the conciliation procedure, any contract for serv-
ices between the notary and the client must be taken into
account by the conciliator.

— A clarification of the term “amount in dispute” has
been added.

— The Arbitration Council may allow a notary to
collect the fees to which he is entitled, pursuant to an
arbitration award, out of the funds remitted to him in
trust for the client.

Further information may be obtained by contacting
M¢ Daniel Gervais, notary, Directeur des Services
juridiques, Tour de la Bourse, 800, Place-Victoria,
bureau 700, Montréal (Québec) H4Z 1LS8.

Any interested person having comments to make is
requested to send them, before the expiry of the 45-day
period, to the President of the Office des professions du
Québec, 800, place D’Youville, 10° étage, Québec
(Québec) G1R 5Z3. The comments will be forwarded by
the Office to the minister responsible for the administra-
tion of legislation governing the professions; they may
also be forwarded to the professional order that has
adopted the regulation, as well as to the persons, depart-
ments, and agencies concerned.

JEAN-K. SAMSON,
Chairman of the Office des
professions du Québec

Regulation respecting the conciliation
and arbitration procedure for the
accounts of notaries

Professional Code
(R.S.Q., c. C-26, s. 88)

DIVISION |
CONCILIATION

1. The Bureau of the Ordre des notaires du Québec
shall appoint a conciliator of accounts to rule on appli-
cations for the conciliation of notaries’ accounts.

The conciliator shall take the oath of discretion in the
manner prescribed by the Bureau.

2. A client who has a dispute with a notary concern-
ing the amount of an account for professional services
may apply for conciliation.

“Client” means the person who must pay the notary’s
account, even if that person is not the recipient of the
services charged on the account.

3. An application for conciliation in respect of an
unpaid or partially or fully paid account for professional
services must be sent to the conciliator within 45 days
following receipt of the account.

Where a sum has been withdrawn or withheld by the
notary from funds that he holds or receives for or on
behalf of the client, the 45-day period shall run from the
date of receipt of the account by the client or from the
time the client becomes aware that such sums have been
withdrawn or withheld, whichever is later.

4. Any application in writing received by the Order
concerning a dispute over the amount of an account for
professional services may constitute an application for


levesqlu
Draft Regulation


718 GAZETTE OFFICIELLE DU QUEBEC, January 30, 2002, \ol. 134, No. 5

Part 2

conciliation if it is filed within the period prescribed in
section 3.

5. No notary may institute an action on account until
expiry of the 45-day period following receipt of the
account by the client.

Similarly, no notary may, as of receipt by the concili-
ator of an application for the conciliation of an account,
institute an action on account so long as the dispute can
be settled by conciliation or arbitration.

However, the conciliator may authorize the notary to
proceed with the action where there is reason to believe
that failure to institute an action will jeopardize recov-
ery of the claim. The notary may also apply for provi-
sional measures in accordance with article 940.4 of the
Code of Civil Procedure.

6. As soon as possible after receiving an application
for conciliation, the conciliator shall notify the notary in
writing at his professional domicile and send the client a
copy of this Regulation.

7. The conciliator shall proceed with conciliation in
the manner he deems most appropriate. He shall take
into account any contract for services concluded be-
tween the notary and the client.

8. Where conciliation does not result in an agree-
ment, the conciliator shall send a conciliation report to
the parties as soon as possible, containing, in particular,
the following information :

(1) the amount of the account in dispute;

(2) the amount the client acknowledges owing.

The conciliator shall also indicate to the client the
procedure and deadline for submitting the dispute to

arbitration.

DIVISION 11
ARBITRATION

81. Arbitration committee

9. The Bureau shall establish an arbitration commit-
tee to process applications for arbitration.

The committee shall comprise at least four members
appointed from among notaries who have been on the
roll of the Order for at least 10 years.

The Bureau shall designate the chairman, vice-
chairman, and secretary of the committee.

10. Each member of the committee shall take the
oath of discretion in the manner prescribed by the Bureau.

§2. Application for arbitration

11. A client who wishes to apply for arbitration of an
account where conciliation has not resulted in agree-
ment must do so in writing to the secretary of the com-
mittee within 30 days of receipt of the conciliation re-
port provided for in section 8.

12. Upon receipt of an application for arbitration,
the secretary of the committee shall promptly notify the
notary thereof in writing at the notary’s domicile.

13. A client may not withdraw his application for
arbitration unless he does so in writing and with the
notary’s consent.

14. Any agreement reached by the client and the
notary following an application for arbitration must be
in writing, signed by them, and filed with the secretary
of the committee.

Where a council of arbitration has been established, it
shall record the agreement in the arbitration award and
award costs as provided for in the first paragraph of
section 27.

83. Council of arbitration

15. Where the amount in dispute is less than $5,000,
the application for arbitration shall be heard by a council
of arbitration composed of a single arbitrator designated
from among arbitration committee members by the sec-
retary of the committee.

Where the amount in dispute is $5,000 or more, the
application for arbitration shall be heard by a council of
arbitration comprising three arbitrators designated from
among arbitration committee members by the secretary
of the committee. The three arbitrators shall designate a
chairman and a secretary from among themselves.

The amount in dispute corresponds to the difference
between the amount of the account for professional serv-
ices and the amount acknowledged by the client as being
due to the notary.

16. The secretary of the committee shall inform the
parties and the arbitrator or arbitrators in writing that the
council has been formed.

17. In the event of the death, absence, or inability to
act of an arbitrator, the other arbitrators shall see the
matter through and their decision shall be valid.
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Where the council of arbitration consists of a single
arbitrator or where two of the arbitrators are in a situa-
tion referred to in the first paragraph, the secretary of the
committee shall replace the arbitrator or arbitrators as
provided for under section 15, and, if necessary, the
dispute shall be reheard.

18. An application for the recusation of an arbitrator
may be made only for a cause set out in article 234 of the
Code of Civil Procedure. The application must be sent in
writing to the secretary of the committee, the council of
arbitration, and the parties within 10 days after the later
of the date of receipt of the notice provided for in section
16 and the day on which the reason for the application
becomes known to the party invoking it.

The administrative committee shall rule on the appli-
cation and, as the case may be, the secretary of the
committee shall see to the replacement of the recused
arbitrator as provided for in section 15.

84. Hearing

19. The secretary of the committee shall fix the date,
time, and place of the hearing, and shall give the council
of arbitration and the parties at least 10 days’ written
notice thereof.

20. The council of arbitration may require each party
to submit to the secretary of the committee, within a
given time limit, a statement of their claims together
with supporting documents. The secretary of the com-
mittee shall forward copies of the statements to the
council and the parties as soon as possible after receiv-
ing them.

The council of arbitration may also require any record,
document, or information it deems necessary to settle
the dispute. The parties must comply with any such
requirement.

21. The council of arbitration shall hear the parties
with due diligence. It shall receive their evidence or
record any failure to appear, produce evidence, or state
claims.

To this end, it shall follow the procedure and apply
the rules of evidence it considers most appropriate.

The council of arbitration shall render an award that is
fair and in accordance with the law.

22. A party requesting that testimony be recorded or
transcribed shall assume the organization and costs
thereof.

23. The secretary of the council of arbitration or the
single arbitrator shall draw up and sign the minutes of
the hearing.

§5. Arbitration award

24. The council of arbitration shall render its award
within 30 days after completion of the hearing.

25. The arbitration award shall be rendered by a
majority of the members of the council of arbitration.

In its arbitration award, the council of arbitration may
uphold or reduce the account in dispute. It shall also
determine the reimbursement or payment to which a
party may be entitled.

It may also authorize the notary to collect the pay-
ment to which he is entitled out of the funds remitted to
him in trust for and on behalf of the client.

The arbitration award shall be reasoned and signed by
the single arbitrator or the majority arbitrators. Where
an arbitrator refuses or is unable to sign, the others shall
mention the fact and the award shall have the same
effect as though signed by all.

26. The costs incurred by a party for arbitration shall
be borne by that party alone and shall not be recoverable
from the adverse party.

27. In its award, the council of arbitration has full
discretion to rule on arbitration expenses, namely ex-
penses incurred by the Order for arbitration. The total
amount of arbitration expenses shall not exceed 15% of
the amount in dispute, whether attributed to one party or
to both. Where payment thereof is ordered, the mini-
mum amount shall be $50.

Where the account in dispute is upheld in whole or in
part, or where a reimbursement is awarded, the council
of arbitration may also add interest and an indemnity,
calculated in accordance with articles 1618 and 1619 of
the Civil Code of Québec from the date of the applica-
tion for conciliation.

28. The arbitration award is final, without appeal,
and enforceable in accordance with articles 946 to 946.6
of the Code of Civil Procedure.

The parties shall comply with the arbitration award.
29. The arbitration award shall be filed with the sec-

retary of the committee, who shall forward it to the
parties as soon as possible.
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30. Assoon as the arbitration award is rendered, the
secretary of the council of arbitration or the single arbi-
trator, as the case may be, shall transmit the complete
arbitration record, including the minutes of the hearing,
to the secretary of the committee. The secretary of the
committee may issue true copies thereof to interested
parties only.

DIVISION I11
FINAL PROVISIONS

31. This Regulation replaces the Regulation respect-
ing the procedure for conciliation and arbitration of
accounts of notaries (R.R.Q., 1981, c. N-2, r.10.1).

The latter Regulation nevertheless continues to gov-
ern the procedure for conciliation and arbitration of any
dispute that is the subject of an application for concilia-
tion filed before the coming into force of this Regula-
tion.

32. This Regulation comes into force on the fifteenth
day following its publication in the Gazette officielle du
Québec.
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Draft Minister’s Order

Forest Act
(R.S.Q., c. F-4.1,; 2001, c. 6)

Value of silvicultural treatments

Notice is thereby given that the Order of the Minister
of Natural Resources respecting the value of silvicultural
treatments admitted as payment of dues for the 2002-
2003 fiscal year, the text which appears below, may be
edicted by the Minister, with or without amendment, at
the expiry of 45 days following this publication.

Any person having comments to make on this matter
is asked to send them in writing, before the expiry of the
45-day period, to Mr Marc Ledoux, Associate Deputy
Minister for Forests, Ministere des Ressources naturelles,
880, chemin Sainte-Foy, 10° étage, Québec (Québec)
GI1S 4X4.

JACQUES BRASSARD,
Minister of Natural Resources

Order of the Minister of Natural
Resour ces respecting the value of
silvicultural treatments admitted as
payment of duesfor the fiscal year
2002-2003

Forest Act
(R.S.Q., c. F-4.1,ss. 73.1 and 73.3; 2001, c. 6)

1. Thesilvicultural treatments described in Schedule I
shall be admitted as payment of the dues prescribed by
the Minister responsible for the administration of the
Forest Act as determined by the production priority
groups described in Schedule I.

The silvicultural treatments are realized on the forest
area where the priority production has to be performed.

2. The silvicultural treatments mentioned in Sched-
ule II and their admissibility criterias are defined in the
relative instructions to the application of the present
Order.

3. The values of such silvicultural treatments for the
2002-2003 fiscal year are those established in Schedule II.

4. The values of the silvicultural treatments estab-
lished in Schedule II do cover only the costs related to
the execution of the treatments. Consequently, the costs
not related to their execution, as described in the second
paragraph of section 3 of the Regulation respecting forest
royalties edicted by Order in Council number 21-2000
of January 12th 2000, are to be assumed by the benefici-
ary of the timber licence and are not admitted as pay-
ment of dues.

5. This Minister’s Order replaces Minister’s Order
number 449 of the Minister of Natural Resources, pub-
lished in Part 2 of the Gazette officielle du Québec of
28 March 2001.

6. This Minister’s Order of the Minister of Natural
Resources comes into force on 1 April 2002.



