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claims adjuster are in the sector of claims adjustment diinancial products and services (1998, c. 37), each Cham-

in another sector contemplated in this Act. ber shall determine, by regulation, the rules of ethics

applicable to the representatives, other than the securi-
DIVISION X ties representatives, of each sector or class of sectors in
PROVISIONS APPLICABLE TO A CLAIMS which contributors carry on business;

ADJUSTER EMPLOYED BY AN INSURER

WHEREAS under that section, the Chambre de
60. The provisions of this Division apply only to a I'assurance de dommages made the Code of ethics of
claims adjuster employed by an insurer. damage insurance representatives;

61. Such a claims adjuster must not: WHEREAS in accordance with sections 10 and 11 of
the Regulations Act (R.S.Q., ¢c. R-18.1), the text of that
(1) neglect to effect promptly, honestly and fairly the Code was published as a draft in Part 2 of Glazette
settlement of claims for which responsibility has beenofficielle du Québeof 12 May 1999 with a notice that it
determined; could be submitted to the Government for approval upon
the expiry of 45 days following that publication;
(2) neglect to follow up promptly on a request for
compensation arising from an insurance contract; WHEREAS it is expedient to approve the Code, with
amendments;
(3) neglect to accept or refuse a request for compen-
sation within a reasonable period following the filing of 17 1S ORDERED therefore, on the recommendation of
the required evidence; the Minister of State for the Economy and Finance and
Minister of Finance:
(4) neglect to notify an insured of the approach of the
prescription date; THAT the Code of ethics of damage insurance repre-
sentatives, attached to this Order in Council, be ap-
(5) postpone the settlement of property damage untiproved.
the settlement of bodily injuries.
MICHEL NOEL DE TILLY,
62. Such a claims adjuster must comply with the Clerk of the Conseil exécutif
provisions of Division VIII.

63. Section 2 and subparagraphs 1 and 2 of section 5@ode of ethics of damage insurance
shall apply to a claims adjuster employed by an insurerrepresentatives

64. This Regulation comes into force on the fifteenth An Act respecting the distribution of financial products
day following its publication in th&azette officielle du and services

Québec. (1998, c. 37, s. 313, par. 1, subpar. 1)
3104 DIVISION |
GENERAL PROVISIONS
Gouvernement du Québec 1. The provisions of this Code are designed to pro-
mote the protection of the public and the honest and
0.C. 1041-998 September 1999 competent practice of the activities of a damage insur-

ance representative.
An Act respecting the distribution of financial products
and services In this Code, the expression “damage insurance rep-
(1998, c. 37) resentative” means a damage insurance agent and a dam-
) ) age insurance broker.

Damage insurance representatives
— Code of ethics 2. Adamage insurance representative shall insure that

) ) . he, his mandataries and his employees comply with the

Code of ethics of damage insurance representativesprovisions of An Act respecting the distribution of fi-

) nancial products and services (1998, c. 37) and the
WHEREAsunder subparagraph 1 of the first paragraphregulations thereunder.

of section 313 of the Act respecting the distribution of


gazette officielle
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3. A damage insurance representative must not, dilL2. A damage insurance representative must support
rectly or directly, pay, compensate or give an advantagany measure likely to improve the quality of service in
or allow the payment, compensation or giving of anythe field in which he carries on his activities.
advantage to a person who is not a representative in
order for that person to act in that capacity or use thal3. A damage insurance representative must pro-
title. mote measures designed to provide education and infor-
mation in the field in which he carries on his activities.
4. A damage insurance representative must not, di-
rectly or indirectly, be promised or receive a payment,14. The conduct of a damage insurance representa-
compensation or advantage from a person who is not ve must be characterized by objectivity, discretion,
damage insurance representative and who acts or atoderation and dignity.
tempts to act in that capacity.
15. No representative shall, in any manner whatso-
5. A damage insurance representative must not, diever, make any representations which are false, mislead-
rectly or indirectly, be promised or receive a payment,ng or liable to be misleading.
compensation or advantage not authorized by this Act or
the regulations thereunder from a person other than th&6. A damage insurance representative must avoid
person who used his services. any misrepresentations as to his level of competence or
the effectiveness of his services or those of his firm or
6. A damage insurance representative must not payindependent partnership.
offer to pay or undertake to pay to a person who is not a
representative any payment, compensation or advarBIVISION Il
tage, except where permitted by this Act. DUTIES AND OBLIGATIONS TOWARDS
CLIENTS
7. Adamage insurance representative must not pay or
promise to pay any remuneration, compensation or adl7. Before accepting a mandate, a damage insurance
vantage in order for his services to be used, except agpresentative must take into account the limits of his
permitted by this Act or the regulations thereunder.  abilities and knowledge and the means available to him.
He must not undertake or continue a mandate for which
8. Adamage insurance representative must make himhe does not have the necessary skills, without obtaining
self available. the proper assistance.

9. A damage insurance representative must not nel8. A damage insurance representative must not ad-
glect the professional duties relating to the carrying ornvise his client not to consult another representative or
of his activities; he must carry out such duties withanother person of his choosing.
integrity.
19. A damage insurance representative must always
10. A damage insurance representative must avoiglace the interests of the insured and of all prospective
placing himself, directly or indirectly, in a situation in clients before his own interests and those of any other
which he would have a conflict of interest. Without person or institution.
limiting the generality of the foregoing, a representative
would be in a situation of conflict of interest where: 20. A damage insurance representative must not,
through fraud, trickery or other deceitful means, avoid
(1) the existing interests are such that he might favouor attempt to avoid his professional civil liability or that
some of them over those of his client or his judgmenbf the firm or independent partnership within which he
and loyalty towards his client might be adversely af-carries on his activities.
fected,;
21. Where he is not paid exclusively on a percentage
(2) he obtains a current or future personal benefitpasis, a damage insurance representative must charge

directly or indirectly, for a given act. and accept remuneration or compensation that is fair
and reasonable given the services rendered. In particu-

DIVISION Il lar, he must take into account the following factors in

DUTIES AND OBLIGATIONS TOWARDS determining his remuneration or compensation:

THE PUBLIC

(1) his experience;
11. A damage insurance representative must support
any measure designed to protect the public.
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(2) the time devoted to the matter; DIVISION V
DUTIES AND OBLIGATIONS TOWARDS
(3) the difficulty of the problem submitted; REPRESENTATIVES
(4) the importance of the matter; 30. A damage insurance representative must not, di-
rectly or indirectly, publish or distribute a report or
(5) the responsibility assumed; comments which he knows to be false regarding another

representative, a firm or an independent partnership car-
(6) the provision of unusual services or services retying on activities governed by this Act.
quiring exceptional competence or speed;
31. Adamage insurance representative must not deni-
(7) the result obtained. grate, depreciate or discredit another representative.

22. A damage insurance representative must notifyf32. A damage insurance representative must not abuse
his client of all costs which are not included in thethe good faith of another representative or use unfair
amount of the insurance premium. practices in dealing with him.

23. A damage insurance representative must resped83. A damage insurance representative must not file

the secrecy of any personal information that he obtaina malicious complaint or make a malicious accusation

about a client and use the personal information for thegainst another representative.

purposes for which he obtained it, unless he is relieved

of that obligation by a provision of an act or an order ofDIVISION VI

a competent court. DUTIES AND OBLIGATIONS TOWARDS THE
BUREAU DES SERVICES FINANCIERS AND THE

24. A damage insurance representative must not disCHAMBRE DE L’ASSURANCE DE DOMMAGES

close personal or confidential information he has ob-

tained, other than in accordance with the Act, and hé84. A damage insurance representative must answer

must not use such information to the detriment of hiswithout delay any correspondence from the syndic, the

client or with a view to obtaining a benefit for himself or co-syndic or an assistant to the syndic in the perfor-

for another person. mance of the duties devolved upon them under this Act
and the regulations thereunder.

25. A damage insurance representative must carry

out the mandate accepted by him in a transparent mai85. A damage insurance representative must not, di-

ner. rectly or indirectly, obstruct the work of the Bureau, the
Chamber, one of its committees, the syndic, the co-

26. A damage insurance representative must, withsyndic, an assistant to the syndic of the Chamber or a

out delay, follow up on the instructions that he receivesmember of their personnel.

from a client or notify him that he is unable to do so. He

must also inform his client of any impediment to the 36. Where a damage insurance representative has

continuation of his mandate. been informed of an investigation or a complaint con-

cerning him, he must not intervene vis-a-vis the com-
DIVISION IV plainant or the person having requested the investiga-
DUTIES AND OBLIGATIONS TOWARDS tion, except within the scope of performing his mandate,
INSURERS where applicable.

27. Adamage insurance representative must not abuselVISION VI
the good faith of an insurer or use unfair practices i BREACHES OF THE CODE OF ETHICS
dealing with it.

37. The fact that a damage insurance representative
28. Adamage insurance representative must not, withacts contrary to the honour and dignity of the profession
out good cause, fail to pay an insurer, upon request aronstitutes a breach of the Code of Ethics, including:
upon the expiry of a prescribed period, the premiums
that he collects on its behalf. (1) carrying on activities dishonestly or negligently;

29. A damage insurance representative must give (2) carrying on activities under conditions or in situ-
insurers the information that it is common practice forations likely to compromise the quality of his services;
him to provide.
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(3) taking into account the intervention of a third M.O., 1999
party that could affect the carrying out of his profes- o )
sional duties to the detriment of his client or the insured Order of the Minister of State for Health and Social
Services and Minister of Health and Social Services

(4) failing to report on the carrying out of any man- t0 designate breast cancer detection centres, dated
date; 27 August 1999

THE MINISTER OF STATE FOR HEALTH AND SOCIAL
SERVICESAND MINISTER OF HEALTH AND SOCIAL SER-
(6) failing to act as a conscientious advisor by notVICES,
informing his clients of their rights and obligations and
not giving them all necessary or useful information;

(5) failing to act with integrity towards his clients;

CONSIDERING that it is expedient to designate breast
cancer detection centres under subparagraph b.3 of the
(7) making a statement which is false, misleading orfirst paragraph of section 69 of Health Insurance Act
liable to be misleading; (R.S.Q., c.A-29);

(8) using or appropriating, for personal purposes, ORDERS
money or securities entrusted to him in the carrying out . )
of any mandate, whether the activities carried on by the 1. That the following breast cancer detection centres
representative are in the sector of damage insurance 8¢ designated for the Gaspésie-lles-de-la-Madeleine re-
in another sector contemplated in this Act; gion:

(9) participating in gathering or in conserving evi-
dence or a document that he knows is false;

(10) concealing or knowingly withholding that which
a legislative or regulatory provision requires him to
disclose;

(11) advising or encouraging a client to do some-
thing that the representative knows is illegal or fraudu-
lent;

(12) carrying on activities with persons not autho-

Centre hospitalier de Gaspé
Pavillon Hétel-Dieu

215, boulevard York Ouest
Gaspé (Québec)

G4X 2W2

Centre hospitalier de I'Archipel
430, rue Principale, C.P. 730
Cap-aux-Meules (Québec)
GOB 1BO0.

2. That the following breast cancer detection centres

rized to carry on such activities by this Act or the regula-be designated for the Abitibi-Témiscamingue region:

tions thereunder, or using their services to do so;

(13) charging for professional services not rendered
or falsely described;

(14) insistently or repeatedly urging a person to use
his professional services.

38. This Regulation comes into force on the fifteenth
day following its publication in th&azette officielle du
Québec

Centre hospitalier Hotel-Dieu d’Amos
622, 4 Rue Ouest

Amos (Québec)

JIT 2S2

Centre de santé Sainte-Famille
22, rue Notre-Dame Nord
Ville-Marie (Québec)

JOZ 3WO.

Québec, 27 aolt 1999
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PAULINE MAROIS,

Minister of State for Health and Social Services and
Minister of Health and Social Services
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