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jority of the employees concerned and a prior written “4. Where an employee is absent because of illness
notice was forwarded to the Parity Committee. or an accident or is on maternity leave during the quali-
fying year and the result of that absence is a reduction in
Such compensatory holiday to replace the paid holithe indemnity for the annual vacation, the employee is
days mentioned in section 7.02 is taken in the week thantitled to an equivalent indemnity, and where such is
precedes or follows the holiday.”. the case, to two, three or four times the average weekly
wage earned during the period worked.
16. Section 7.07 is amended:
The employee mentioned in paragraph 1 of 10.02.1
1. by substituting “6.01.1” for “6.01”; whose annual vacation is less than two weeks is entitled
to that amount as a ratio of the days of vacation that he
2. by substituting “section 7.02” for “sections 7.01 has accumulated.”.
and 7.02".
21. Section 10.07 is amended by striking “5 %,".
17. The following is substituted for section 7.08:
22. The following is substituted for section 11.01:
“7.08. Holidays not mentioned:under a collective
agreement or after an agreement between the employer“11.01. The Decree remains in force until 1 June
and the employees concerned, it is permitted, after ha\2002. It is then automatically renewed from year to year
ing previously notified the Parity Committee, to cel- thereafter, unless the group constituting the employer
ebrate any holiday not mentioned in this section and t@arty of the group constituting the employee party op-
recover the hours of work thus lost at the hourly wageposes it by a written notice sent to the Minister of
rate during one or several days mutually agreed upohabour and to the other group during the month of
during the week preceding or following the holiday, Feburary of the year 2002 or during the month of
except for holidays mentioned in section 7.02.” Feburary of any subsequent year.”.

18. Section 10.02.1 is amended in paragraph 3: ~ 23. This Decree comes into force on the day of its
publication in theGazette officielle du Québec
1. by substituting “5 years” for “10 years” in the first
subparagraph; 2658

2. by striking the second subparagraph.

_ _ _ Draft Regulation
19. Section 10.02.1 is amended by adding the fol- , . o
lowing: An Act respecting administrative justice

(1996, c. 54)
“10.02.1.1. Divisionithe annual vacation may be di- . . . }
vided into two periods at the request of the employeeAdministrative Tribunal of Queébec
The employer may refuse the request if he closes his— Rules of procedure

establishment for a period equal to or longer than the o ) ) ) )
annual vacation of the employee. Notice is hereby given, in accordance with sections 10

and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
The holiday may also be divided into more than twothe Rules of procedure of the Administrative Tribunal of
periods at the request of the employee with the conseffRuébec, agreed on by the members of the Tribunal after
of the employer. consultation with the Conseil de la justice administra-
tive, and the text of which appears below, may be ap-

A vacation that is one week or less may not be difroved by the Government upon the expiry of 45 days

vided.”. following this publication.
20. Section 10.02.2 is amended: The proposed rules specify the conditions of applica-
tion of the rules of evidence and procedure established
1. by striking paragraph 2; by the Act respecting administrative justice and by the

special statutes under which proceedings may be brought
2. by adding the following after paragraph 3: before the Tribunal.
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More specifically, the Rules deal with Rules of procedure of the Administrative

. . Tribunal of Québec
— the computation of the time allowed to perform an
act and related matters: opening hours and non-juridicaAn Act respecting administrative justice
days; (1996, c. 54. s. 109)

— how to bring proceedings before the Tribunal; 1. These Rules apply to all proceedings brought be-
fore the Tribunal, except those within the jurisdiction of
— communications of the parties with the Tribunal; the social affairs division acting as a review board within
the meaning of the Criminal Code.
— communications from the Tribunal to the parties;
2. The secretariat of the Tribunal is open to the public
— incidental proceedings that may occur, in particu-from Monday to Friday, on juridical days, from 8:30 a.m.
lar forced or voluntary intervention, postponement of ato 4:30 p.m.
hearing, discharge or replacement of attorneys, cessa-
tion of representation; 3. The following are non-juridical days:

— the summons of witnesses and the disclosure of (1) Saturdays and Sundays;
evidence;
(2) 1 and 2 January;
— the hearing and the minutes thereof; and
(3) Good Friday;
— withdrawals.
(4) Easter Monday;
The Rules will have the following impact:
(5) the Monday preceding 25 May;
— by standardizing all the rules of procedure appli-
cable before the tribunals to which the Administrative (6) 24 June;
Tribunal succeeds, they make norms easier to comply
with for the justiciable; (7) 1 July;

— they impose minimum obligations on the parties (8) the first Monday in September;
S0 as to minimize the number of steps to be taken and to
ensure that the parties’ right to be heard is respected. (9) the second Monday in October;

Further information may be obtained by contacting (10) 24, 25, 26 and 31 December;
Ms. Danielle Corriveau at the Administrative Tribunal
of Québec, 575, rue Saint-Amable, édifice Lomer-Gouin, (11) any other holiday fixed by the Government.
Québec (Québec) G1R 5R4; tel.: (418) 528-8729.
4. |If the date fixed for performing an act falls on a
Any person having comments to make on the mattenon-juridical day, it may validly be done on the next
is asked to send them in writing, before the expiry of thefollowing juridical day.
45-day period, to the undersigned, Administrative Tri-
bunal of Québec, 575, rue Saint-Amable, édifice Lomer+». In computing any time period, the day which marks
Gouin, Québec (Québec) G1R 5R4. the start of the period is not counted and, except for
periods counted in clear days, the terminal day is.
GAETAN LEMOYNE,
President of the Non-juridical days are counted but a period that would
Administrative Tribunal of Québec normally expire on such a day shall be extended to the
next following juridical day.

6. The motion instituting the proceeding and the re-
quired documents and notices shall be filed with the
Tribunal as follows:
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(1) in person, with the secretariat of the Tribunal or, (1) if the recourse is to contest a decision:
in the case of the motion instituting the proceeding, with
any office of the Court of Québec; (a) the authority that made the decision;

(2) by mail, addressed to the secretariat of the Tribu- (b) the date of the decision;
nal;
(c) the file number given by that authority;
(3) by fax, with the secretariat of the Tribunal; or
(2) if no decision is contested, the facts giving rise to
(4) by electronic mail, if available, addressed to thethe recourse.
secretariat of the Tribunal.
The motion shall be signed by the applicant or the
4. The date of filing of a document is the date onrepresentative.
which it is received at the secretariat of the Tribunal or
at the office of the Court of Québec, as the case may bd 1. Any other application to the Tribunal shall be
presented in writing and notice thereof shall be sent to
8. Where an application is received by electronic mail,the other parties.
the secretariat of the Tribunal shall print it out, indicat-
ing on it the date of receipt. The secretariat shall then The application shall indicate the names of the par-
send a copy to the applicant, specifying that that versiomies, the file number of the Tribunal, the grounds in-
will be filed with the Tribunal and that the applicant is voked in support thereof and the conclusions sought.
responsible for making any corrections in writing, within
the time determined by the secretariat. If the applicant is not one of the parties, the applica-
tion shall indicate the applicant’s name, address, tele-
9. Where duties, fees or other expenses are estalphone number and, where applicable, E-mail address
lished for filing a document, the document is not validly and fax number. If the applicant is represented, the
filed unless these have been paid. application shall also contain the same information for
the representative.
However, in the case of the motion instituting pro-
ceedings, an applicant who has not fully paid the pre- The application shall be signed by the applicant or the
scribed duties, fees or expenses in full may do so withimepresentative.
30 days following the receipt of the motion by the Tri-
bunal. An application may be presented orally if authorized
by the Tribunal.
10. A motion instituting proceedings shall be pre-
sented in writing on the form provided by the Tribunal 12. Any other written communication from a party
or otherwise. to the Tribunal shall be sent by the party to the other
parties.
The motion shall
13. Any party or representative shall inform the sec-
(1) indicate the applicant’'s name and address, teleretariat of the Tribunal without delay of any change in
phone number and, where applicable, E-mail addresaddress or telephone number.
and fax number;
14. For any proceeding brought pursuant to the Ex-
(2) indicate, if the applicant is represented, thepropriation Act (R.S.Q., c. E-24), an appendix indicat-
representative’s name and address, telephone numbgrg the cadastre number of each immovable involved,
and, where applicable, E-mail address and fax numberthe nature of the expropriated right and the name of the
last known holder of that right shall be attached to the
(3) briefly state the grounds invoked in support of thegeneral plan provided for in section 39 of that Act.
recourse; and
Every related notice of expropriation filed after the
(4) mention the conclusions sought. general plan shall bear the file number of that plan.

The contested decision or the documents related td$. The documents relevant to a contestation in mat-
the facts giving rise to the recourse shall be attached tters of municipal taxation, a copy of which must be
the motion. Failing that, the motion shall indicate provided under the second paragraph of section 114 of
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the Act respecting administrative justice (1996, c. 54)24. A party who requires that a witness be sum-

are those that were considered by the municipal bodynoned to appear shall complete the subpoena.

responsible for assessment for the application for review

giving rise to the proceeding brought before the Tribu- Such party is responsible for the service of the sub-

nal, as well as all documents that were submitted ompoena issued by a member of the Tribunal at least five

such occasion. clear days before the hearing, or at least ten clear days
before the hearing if the subpoena is addressed to a

16. Any person who has a sufficient interest may, Minister or a Deputy Minister of the Government.

with the authorization of the Tribunal and on the condi-

tions it determines, make representations in a proceed- In case of emergency, a member of the Tribunal may

ing before the decision is rendered. shorten the period for service of a subpoena, but it may
not be less than 12 hours. The subpoena shall contain

For any proceeding brought pursuant to the Environthat information.

ment Quality Act (R.S.Q., c. Q-2), any person making

representations shall file with the Tribunal a notice to A person serving a prison term may be summoned to

that effect at least 30 days before the date of the hearingppear only if a member of the Tribunal orders the
warden or guard, as the case may be, to bring him before

17. Any party to a recourse may, with the authoriza-the court.

tion of the Tribunal and on the conditions it determines,

implead a third party whose presence is necessary 3. Any person testifying as a witness shall do so

resolve the dispute. under oath.

The Tribunal mayex officig order the impleading of Anyone who does not understand the nature of the
any person whose interests could be affected by iteath is exempted from taking it, but must be informed of
decision. the obligation to tell the truth.

18. A notice of hearing, in order to be valid, must be 2@. A party who intends to adduce an expert’s report
sent to the parties and their representatives at the laas evidence shall file two copies with the secretariat of
address filed of record. the Tribunal and send one copy to the other parties on
the date fixed by the Tribunal or, failing that, at least
19. A party requesting postponement of the hearingl5 days before the date of the hearing, unless the Tribu-
shall apply to the Tribunal as soon as the invoked groundsal decides otherwise.
become known.
27. In cases involving persons who require protec-
Such postponement shall be granted only if it is basetion because they could endanger themselves or others,
on serious grounds and if the interests of justice are thuhe institution having custody of such a person shall
better served. No postponement shall be granted solelyrovide the Tribunal with copies of the order for custody
because the parties agree thereto. in an institution, including any renewals, and of the
psychiatrist’s reports on the basis of which the order was
20. A party who discharges or replaces his represenissued, no later than 24 hours before the date of the
tative shall so inform the Tribunal and the other partieshearing.
in writing without delay.
28. For proceedings within the jurisdiction of the
21. A person who agrees to represent a party afteimmovable property division, unless the Tribunal de-
the motion is filed shall so inform the Tribunal and the cides otherwise, an expert witness shall be heard only if,
other parties in writing without delay. on the date fixed by the Tribunal or, failing that, no later
than 15 days before the date of the hearing, the party
22. A person who ceases to represent a party shall seho intends to have him testify has filed with the secre-
inform the Tribunal and all parties in writing without tariat of the Tribunal two copies of the expert’s report,
delay. with a copy for each other party, and has informed the
other parties of such filing at the same time.
23. Where a party is represented, the communica-
tions of the Tribunal, except those provided for in sec- Such party may obtain a copy from the secretary of
tions 18 and 35, shall be addressed to the representatitiee Tribunal if he has already filed his expert’s report or
only. a statement to the effect that he does not intend to call
any expert witness.



96 GAZETTE OFFICIELLE DU QUEBEC, January 27, 1999, Vol. 131, No. 4 Part 2

In the case of a proceeding brought pursuant to Chap- (10) incidental proceedings and objections;

ter X of the Act respecting municipal taxation (R.S.Q.,

c. F-2.1), where the value is lower than that fixed in (11) the date when an act or action must be carried

accordance with section 33 of the Act respecting admineut;

istrative justice (R.S.Q., c. J-3), an expert witness may

be heard without his report having been previously filed, (12) the Tribunal’s decisions; and

provided that his testimony is mainly based on the docu-

ments referred to in section 15 of these Rules. (13) the date on which the case is taken under advise-
ment.

29. A party who produces documents at the hearing

shall provide copies for the Tribunal and all the other33. Unless otherwise provided for by law, the filing

parties. of a discontinuance declaration or of a notice of settle-
ment terminates the proceedings.

30. All persons attending the hearing shall behave

with dignity and show the respect due to justice. They34. A written agreement reached by the parties to

shall refrain from doing anything that could disrupt the settle their dispute may be submitted to the Tribunal for

hearing. approval.

31. Representations made at the hearing shall be ré33. The Tribunal's decision shall be forwarded to
corded on audio tape, unless a party has them recordelde parties and their representatives.
by a stenographer or stenotypist at its expense.
36. These Rules come into force ada(e.
A party who requests a transcription of the hearing
shall provide a copy to the Tribunal free of charge. 2659

The recording and transcription expenses shall be
included in the costs that may be awarded by the Tribu-
nal.

32. The minutes of the hearing shall be drawn up in
the form established by the Tribunal. They shall contain
the following information, in particular:

(1) the date and time of the beginning and end of the
hearing, and where it takes place;

(2) the names of the members of the Tribunal;

(3) the names and addresses of the parties and, where
applicable, those of their representatives and witnesses;

(4) the name and address of the person responsible
for the recording;

(5) the name and address of the stenographer and
proof of oath;

(6) the name and address of the interpreter and proof
of oath;

(7) whether a telephone conference was held and the
parties’ consent thereto;

(8) the various stages of the hearing;

(9) the exhibits adduced;



