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Draft Regulation
Supplemental Pension Plans Act
(R.S.Q., c. R-15.1)

Plans exempted from the application of certain
provisions
— Amendments

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Regulation respecting plans
exempted from the application of certain provisions of
the Supplemental Pension Plans Act, the text of which
appears below, may be submitted to the Government for
approval upon the expiry of 45 days following this pub-
lication.

The following Regulation is intended, on the condi-
tions set therein, to exempt from the application of a
portion of the Supplemental Pension Plans Act certain
multi-employer pension plans that have the characteris-
tics defined in the Regulation. Generally, the provisions
of the Regulation ease the responsibilities of employers
with respect to plan funding. Those employers lose,
however, all ownership rights to any surplus assets de-
termined in the future at the time of plan termination.

Further information may be obtained from Mr.
Ghislain Nadeau, Régie des rentes du Québec, place de
la Cité, 2600, boulevard Laurier, Sainte-Foy (Québec)
G1V 4T3 (tel.: (418) 644-8096, fax: (418) 643-7421).

Any person having comments to make on this matter
is asked to send them in writing, before the expiry of the
45-day period, to Mr. Claude Legault, President and
General Manager of the Régie des rentes du Québec,
place de la Cité, 2600, boulevard Laurier, 5e étage, Sainte-
Foy (Québec) G1V 4T3. Comments will be forwarded
by the Régie to the Minister of Employment and Soli-
darity, who is responsible for the administration of the
Supplemental Pension Plans Act, under which this Regu-
lation may be made.

LOUISE HAREL,
Minister of State for Employment and Solidarity
Minister for the Status of Women and Independent
Community Action and Minister responsible for the
Centre-du-Québec region

gazette officielle
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Regulation to amend the Regulation
respecting plans exempted from the
application of certain provisions of the
Supplemental Pension Plans Act*

Supplemental Pension Plans Act
(R.S.Q., c. R-15.1, s. 2, 2nd al.)

1. The Regulation respecting plans exempted from the
application of certain provisions of the Supplemental Pen-
sion Plans Act is amended by adding, after section 20, the
following division:

“DIVISION VI
MULTI-EMPLOYER PLANS

21. A multi-employer pension plan registered before
1 January 1990 which has the characteristics mentioned
in section 22 and which is the object of an amendment
provided for in section 23 is exempted, from the regis-
tration of said amendment and on the conditions set out
in section 24, from the application of the provisions of
sections 39 and 127, the second paragraph of section 137,
the first and third paragraphs of section 140, section 142
the second paragraph of section 143, sections 144 to 146
and 165.1, sections 198 to 201 as to the right to partially
terminate the plan and as to the employer’s right to
totally terminate the plan in the absence of any explicit
provision of the plan authorizing the same, sections 214
to 218, the first paragraph of section 220, sections 223 to
233, chapter XIV.1 and section 317 of the Supplemental
Pension Plans Act as well as the application of section
52 of the Regulation respecting supplemental pension
plans to the extent that the said act makes reference, by
the application of section 101 of the Act, to provisions
of the Act from which the plan is otherwise already
exempted.

22. The characteristics that a multi-employer plan
referred to in section 21 must have are the following:

1° the plan is a defined benefit-defined contribution
plan;

2° the plan has, on the date of transmission of the
application for registration of the amendment intended

to exempt it from the application of the provisions men-
tioned in the said section, at least seven employers who
have 15 or more active members in their service;

3° according to the provisions of the plan, no em-
ployer has the power to amend the plan, directly or
indirectly, subject in the latter case, to the consent re-
quired under paragraph 3 of section 24 of the Act;

4° the plan is not governed by any law that is similar
to the Supplemental Pension Plans Act and emanates
from any legislative authority other than the Parliament
of Québec, and only workers referred to in section 1 of
the Act may be members of the said plan.

23. A plan amendment intended to exempt the plan
from the application of the provisions mentioned in
section 21 must meet the following conditions:

1° the mention “Multi-employer Plan Exempted from
the Application of Certain Provisions of the Supplemen-
tal Pension Plans Act” appears on the title page or the
cover of the plan text;

2° anyone who has the power to amend the plan and,
unless the plan, as it stood on 15 November 1988, has no
provision allocating, in whole or in part, surplus assets
to one or more of the employers in the event of the
plan’s total termination, all the employers who are par-
ties to the plan consent in writing to the proposed ex-
emption and a copy of their consent accompanies the
application for registration of the amendment;

3° the members of the plan were notified in writing
of the effects of the proposed exemption, notably the
effects listed in the following subparagraphs, and a copy
of the notice is provided to the Régie and the employers
who are parties to the plan:

(a) that the employer’s obligation to fund the plan is
limited to payment of the employer contribution pro-
vided for by the plan;

(b) that the exemption from the application of the
provisions of section 39, the first paragraph of section 140
and sections 146 and 228 of the Act involve a higher risk
that the members’ benefits may be reduced in the event
of insufficient employer contributions, withdrawal of an
employer or total termination of the plan;

(c) that the rights which they could have been granted
under section 211 of the Act in the event of partial plan
termination will not be granted;

(d) that, in the event of total plan termination, the
surplus assets in their entirety will be allocated to the
members and beneficiaries;

* The last amendment to the Regulation respecting plans exempted
from the application of certain provisions of the Supplemental
Pension Plans Act, approved by Order in Council 1160-90, dated
8 August 1990 (G.O. 1990, 2, 2333), was made by the regulation
approved by Order in Council 1466-95, dated 8 November 1995
(G.O. 1995, 2, 3160). For earlier amendments, see Tableau des
modifications et Index sommaire, Éditeur officiel du Québec, 1998,
updated to 1 March 1998.
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4° an actuarial valuation of the plan as at the end of
the last fiscal year preceding the presentation of the
application for registration of the amendment shows that
the degree of solvency of the plan, calculated in accor-
dance with chapter X of the Act, the following rules and
those set by paragraphs 4 to 7 and 10 of section 24 is
equal to or greater than 120 % at that date:

(a) the value of the additional voluntary contribu-
tions and the benefits arising from provisions that are
similar to those of a defined contribution plan must be
subtracted from the assets and liabilities;

(b) any provision of the plan, except those arising
from the application of section 60 of the Act, that would
require that the value of a benefit be at least equal to a
given percentage of the member contributions may not
be taken into account;

5° the pension committee certifies that all the infor-
mation, notices and documents required under the Act
and that are related to the plan in respect of the period
prior to the date of registration of the amendment for
plan exemption were sent to the Régie and that every
amendment to the plan made prior to that date and
bearing on that period was the object of an application
for registration;

6° the Régie notified the pension committee that no
question related to the plan is pending before it;

Paragraphs 1 and 2 of section 19 and section 30 of the
Act do not apply to the amendment referred to in the
first paragraph. Moreover, no amendment to the plan for
which the application for registration is presented after
the date of registration of the amendment for plan ex-
emption may, notwithstanding the said paragraphs of
section 19, come into force on a date prior to the date of
registration of the amendment for plan exemption.

24. The conditions for the exemption of the plan are
the following:

1° notwithstanding sections 69 and 295 of the Act,
the right to a deferred pension at least equal to the
normal pension is granted to every member who ceases
to be an active member after the date of transmission of
the application for registration of the amendment re-
ferred to in section 23, for recognized service prior to as
well as after that date;

2° the plan must be the object of an actuarial valuation
in accordance with chapter X of the Act, in addition to the
dates referred to in section 118 of the Act, as at the date of
the end of any fiscal year following the date of an actuarial
valuation that shows a degree of solvency for the plan that

is less than 100 % and the report required by section 119
of the Act must be sent to the Régie during the same
period as that for the report related to an actuarial valua-
tion provided for in paragraph 3 of section 118;

3° the pension committee shall send to the Régie, in
the three months following the ending date of each fiscal
year for which the plan is not the object of an actuarial
valuation of the entire plan, an actuary’s certificate that
the degree of solvency of the plan is equal to or greater
than 100 % as at that date; otherwise, the plan must be
the object of an actuarial valuation as at the ending date
of the fiscal year concerned and the report required
under section 119 of the Act must be sent to the Régie
within the period provided for in paragraph 1;

4° notwithstanding the third paragraph of section 129
of the Act, the amortization period for any unfunded
actuarial liability may not exceed six years;

5° the plan may not be partially solvent unless the
lack of assets required for solvency is offset by the value
determined as at the date of the actuarial valuation,
pursuant to the third paragraph of section 137 of the Act:

(a) of the amounts provided for amortizing, during
the three years following that date, any unfunded actu-
arial liability;

(b) of the amounts that remain to be paid to amortize
a sum determined by applying subparagraph c in the
course of a previous actuarial valuation;

(c) of the difference between the assets, augmented
by the amounts referred to in subparagraphs a and b, and
the liabilities;

6° any amount determined by applying subparagraph c
of paragraph 5 shall, in the three years following the
date of the actuarial valuation, be paid into the pension
fund and be used, proportionally and in accordance with
section 133 of the Act, with the exception of paragraph 1
of the first paragraph, to diminish the amortization
amounts which, three years after the date of the actuarial
valuation, remain to be paid for the unfunded actuarial
liabilities; the provisions of the second paragraph of
section 140 of the Act applying to any sum thus deter-
mined;

7° for the determination of the solvency of the plan
in accordance with section 138, the liabilities must be at
least equal to the liabilities that would result from the
use of the following assumptions:

(a) in the case of a non-indexed pension: for the first
15 years following the date of the valuation, an interest
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rate of 6,50 % or 7 % depending on whether or not the
payment of the pension has begun and, thereafter, 6 %.

(b) in the case of a pension that is adjusted according to
an index, the interest assumption provided for in subpara-
graph a, accompanied with an assumption for increasing
the said index in order to render coherent these assump-
tions as a whole both for the first 15 years following the
valuation date and thereafter, subject to measures that the
Régie may impose in applying section 248 of the Act;

8° where the report on an actuarial valuation of the
plan shows that the employer contribution provided for
in the plan is less than the one determined on the basis of
the actuarial valuation, the pension committee shall
present to the Régie, during the four months following
the expiry of the period provided for in paragraph 1 for
sending the report to the Régie or within a prolongation
set by the Régie, an application for registration of an
amendment to the plan that concerns notably the contri-
butions, pension benefits or refunds and of which the
effect is to ensure that the employer contribution be-
comes sufficient;

9° where the requirements of paragraph 8 are not
met, the employers who are parties to the plan shall be
deemed to have failed to pay into the pension fund their
employer contributions and the Régie may then totally
terminate the plan by applying the second paragraph of
section 199 of the Act;

10° in addition to the requirements of Division III of
chapter II of section 130 of the Act as well as sections 5
and 6 of the Regulation respecting supplemental pen-
sion plans, an amendment that increases the value of the
commitments arising from the plan may not be made to
the plan unless, taking into account the said amendment,
the plan is solvent and unless either the report on the
actuarial valuation of the entire plan so indicates or such
fact is certified by an actuary in a report that defines the
assumptions used to that end;

11° the plan may not be the object of division or
merger unless it ceases to be exempted from the applica-
tion of the provisions referred to in section 21;

12° unless the plan provides otherwise, only the pen-
sion committee may totally terminate the plan;

13° the plan’s total surplus assets are, in the event of
total termination and notwithstanding any provision to
the contrary, allocated by right to the members and
beneficiaries, including those who conserve such status
pursuant to on or the other of sections 240.2, 308.3 or
310.1 of the Act or of section 76.1 of the Regulation
respecting supplemental pension plans, in proportion to
the value of their benefits.

14° where, following total termination, the plan’s
assets do not allow full payment of the benefits of the
members and beneficiaries, payment shall be made, not-
withstanding any provision to the contrary, in propor-
tion to the value of the benefits of each member and
beneficiary.

15° any amount recovered after the date of the plan’s
total termination as contributions due and unpaid on that
date shall be used to pay the benefits of the members and
beneficiaries referred to in paragraph 13 or 14, depend-
ing on whether or not the plan has surplus assets follow-
ing payment of the amount recovered, proportionally to
the value of the benefits of the said members and benefi-
ciaries.

25. When a multi-employer plan no longer satisfies
one of the characteristics referred to in section 22 or the
condition set in paragraph 1 of the first paragraph of
section 23, it ceases to be exempt from the application of
the provisions referred to in section 21.”.

2. This Regulation comes into force on the fifteenth
day following its publication in the Gazette officielle du
Québec.
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