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Draft Regulation
Civil Code of Québec
(1991, c. 64)

An Act respecting the implementation of the reform
of the Civil Code
(1992, c. 57)

An Act respecting registry offices
(R.S.Q., c. B-9)

Register of personal and movable real rights
— Amendments

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Regulation respecting the
register of personal and movable real rights, the text of
which appears below, may be made by the Government
at the expiry of 45 days following this publication.

The purpose of the Draft Regulation is to improve the
current provisions, by clarifying both their meaning and
scope in such a way as to reflect the experience acquired
since the Register was implemented. To that end, the
Draft Regulation introduces new requirements pertain-
ing to the information that is needed for designating
persons, describing property and rights, opening files in
the Register or the list of addresses, or completing regis-
tered entries, as well as requirements pertaining to the
particulars by means of which the Register and the list
of addresses may be examined. It amends the forms on
which applications are presented on paper and provides
for the applicant to be able to print a form using the data
processing equipment provided by the registry office.
Moreover it authorizes the registrar to fax notification to
beneficiaries of the registration of an address and re-
vokes certain transitional provisions which are no longer
relevant. The Draft Regulation also facilitates access to
the Register by extending the period during which it
may be examined by remote, without the intervention of
the registrar.

The Draft Regulation will have the following impact:

— it will mark the beginning of the decentralization
of certain activities of the Centre des services du registre
des droits personnels et réels mobiliers, thus addressing
user expectations with respect to examination of the
Register and electronic data transmission. To that end,

an integrated tool for examination and data acquisition
will be made available to users once the Draft Regula-
tion has come into force;

— it will provide users with faster, simplified access
to the information contained in the Register and will
enhance communication with the registrar;

— beneficiaries of the registration of an address will
be informed more rapidly of the registration of notices
that may compromise their rights.

Further information may be obtained from Ms. Lise
Cadoret, notary, 255, boulevard Crémazie Est, 5e étage,
Montréal (Québec) H2M 2V3; tel. (514) 864-4931, fax
(514) 864-9774.

Any interested person having comments to make on
this matter is asked to send them in writing, before the
expiry of the 45-day period, to the Minister of Justice,
1200, route de l’Église, 9e étage, Sainte-Foy (Québec)
G1V 4M1.

SERGE MÉNARD,
Minister of Justice

Regulation to amend the Regulation
respecting the register of personal and
movable real rights(*)
Civil Code of Québec
(1991, c. 64, art. 3024)

An Act respecting the implementation of the reform
of the Civil Code
(1992, c. 57, s. 165)

An Act respecting registry offices
(R.S.Q., c. B-9, s. 5)

1. The Regulation respecting the register of personal
and movable real rights is amended by substituting the
following for section 7:

* The Regulation respecting the register of personal
and movable real rights was made by Order in Council
1594-93 dated 17 November 1993 (1993, G.O. 2, 6215)
and has not been amended.
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“7. A descriptive file shall be opened only for a road
vehicle listed in section 15. Name files and descriptive
files are supplementary.”.

2. The following is substituted for sections 9 and 10:

“9. Each name file and descriptive file shall bear a
heading indicating, in particular, the name of the regis-
ter, the name of the grantor or the identification number
of the property in question, and the dates of certification
of the register.

10. A synoptic file, in addition to bearing the heading
prescribed in section 9, shall record the date, hour and
minute of presentation of the application, as well as the
registration number, and shall indicate the nature of the
right registered; it shall cross-refer to the various de-
tailed files.”.

3. The following is inserted after subparagraph 1 of
the first paragraph of section 13:

“(1.1) in the case of a succession, under the name and
date of birth of the deceased;

(1.2) in the case of a trust, under its name, if any, and
the postal code for the establishment directly concerned
by the registration, if that establishment is located in
Canada, and under the designation of the trustee;”.

4. The following is inserted after section 13:

“13.1 A standardization algorithm shall be applied
when a name file is opened. Any request to waive appli-
cation of the algorithm shall be denied.”.

5. The following is substituted for the part of sec-
tion 15 preceding subparagraph 1 of the first paragraph:

“15. Descriptive files shall be opened for the follow-
ing road vehicles, where the description complies with
section 20 and the road vehicle is provided with an
identification number affixed in accordance with section
210 of the Highway Safety Code (R.S.Q., c. C-24.2):”.

6. The following is substituted for section 17:

“17. The designation shall state,

(1) in the case of a general partnership, a limited
partnership or an association, its name, juridical form
and address;

(2) in the case of the State, the name of the adminis-
trative authority concerned and the address of the main
establishment of that authority; and

(3) in the case of a trust, its name and address, if any.
The trustee shall also be designated.”.

7. The following is substituted for sections 19 and
20:

“19. All addresses shall state the number, the street
name, the name of the municipality, the province or
territory and, in the case of an address in Canada, the
postal code. Where the country is not Canada, the name
of the country shall also be given.

20. To have a descriptive file opened for a road ve-
hicle listed in section 15, the form shall, in the spaces
reserved for that purpose, state the vehicle’s identifica-
tion number and its class from among those listed in
section 15.”.

8. The following is substituted for section 22:

“22. An application for registration shall be presented
on paper; it may be presented at or mailed to the location
at which the register is kept.”.

9. The following is substituted for section 23:

“23. An application in the form of a notice shall be
presented on the form provided by the registry office or
using the data processing equipment provided by that
office, from among the forms in the Schedules to this
Regulation appropriate to the type of application in ques-
tion. All relevant blanks of the form shall be filled-in in
accordance with the instructions on it.

Where the form is filled-in using the data processing
equipment referred to in the first paragraph or where the
application is not in the form of a notice, the application
shall be made on a sheet of paper 215 mm by 355 mm,
with a weight of at least 75 g/m2 per ream.”.

10. Section 24 is amended by striking out the word
“black” in the first paragraph.

11. The following is substituted for the first para-
graph of section 25:

“25. An application for registration of a right, in
addition to referring to the constituting document, if
any, shall contain the following information:

(1) designation of the persons named in the applica-
tion and, where a person is represented by a tutor, a
curator, a mandatary appointed in a mandate conferred
in anticipation of a party’s incapacity, a liquidator, a
bankruptcy trustee or a sequestrator, the name and qual-
ity of the representative;
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(2) a description of the property, if applicable;

(3) characterization of the right whose registration is
requested, its extent and, where applicable, the date
after which the registration applied for ceases to be
effective;

(4) the event or condition, if any, on which the exist-
ence of the right depends;

(5) to refer to a right in respect of which an entry was
previously made in the register, the registration number
of the right; and

(6) where it is necessary to refer to a right in respect
of which an application is presented simultaneously, the
form number of the application.”.

12. The first paragraph of section 26 is amended

(1) by striking out subparagraph 1;

(2) by substituting the following for subparagraph 6
of the French version and subparagraph 7 of the English
version, respectively:

“(6) s’il s’agit de la réduction du montant indiqué
dans l’inscription: la somme pour laquelle la réduction
est requise ou ordonnée;”;

“(7) where the situs of a right is being reduced, a
description of the property in question.”.

13. The following is substituted for sections 27 to
29:

“27. An application for renewal of the publication of
a right shall designate the persons concerned by the
application, shall describe the property, where appli-
cable, and shall indicate the registration number of the
right in question, as well as the date after which the
registration applied for ceases to have effect.

28. An application for advance registration of a judi-
cial demand shall designate the parties, shall describe
the property and shall state the name of the court, the
judicial district, the number of the court record, the
name of the person in possession of the property, the
purpose of the demand and the registration number of
the right in question.

29. An application for advance registration of a right
resulting from a will shall designate the testator and
shall state the place and date of the testator’s death; it
shall also state the nature of the right to which a person
claims entitlement, as well as the reasons for advance

registration and, where applicable, shall contain a de-
scription of the property in question.”.

14. The following is substituted for the second para-
graph of section 30:

“The application shall designate the beneficiary of
the registration and shall state the address to which
notification must be sent, as well as the registration
number of the right in question or, where that right is
recorded on an application presented simultaneously,
the form number of that application. It may also indicate
the fax number of the beneficiary.”.

15. The following is substituted for section 32:

“32. An application to have an address to which noti-
fication must be sent or the name of the beneficiary of
the registration changed or altered or to have a fax
number added, changed or altered shall designate the
beneficiary and indicate the number of the notice of
address assigned by the registrar; it shall also state the
former and new addresses to which notification must be
sent, the beneficiary’s former and new names or the
former and new fax numbers, as the case may be.”.

16. The following is substituted for sections 35 to
37:

“35. The registered entry of a right shall contain an
exact statement of the nature of the right and shall
record its registration number, as well as the date, hour
and minute of presentation of the application for its
registration.

36. The designation of a party in an entry in the
register shall contain the particulars prescribed in sec-
tions 16 to 19.

36.1 To specify the situs or extent of a right, the
registrar may, in registering the right, include a refer-
ence to the application requesting registration.

37. Where, in registering a right, reference should be
made to a right in respect of which an entry was previ-
ously made in the register, such reference shall be made
by stating the nature of the right in question, along with
its registration number.

Where the application for registration refers to the
right in question by indicating a form number, as pro-
vided for in subparagraph 6 of the first paragraph of
section 25, the registrar may, in registering the new
right, replace the form number with the corresponding
registration number.”.



6486 GAZETTE OFFICIELLE DU QUÉBEC, December 31, 1997, Vol. 129, No. 55 Part 2

17. Section 38 is revoked.

18. The following is substituted for the second para-
graph of section 40:

“An entry concerning a reduction that affects some of
the property in question shall specify which property is
affected by the reduction.”.

19. The third paragraph of section 41 is struck out.

20. The following is substituted for the second and
third paragraphs of section 43:

“The list of addresses is composed of files opened, in
the case of a natural person, under the name and date of
birth of the beneficiary of the registration of an address
and, in the other cases, under the name of the benefi-
ciary and, where the address is in Canada, the postal
code.

Each file shall state, in particular, the name of the
beneficiary, the beneficiary’s address for notification
purposes, the fax number, if any, and the notice of
address number assigned to the beneficiary by the regis-
trar.”.

21. The following is inserted after section 43:

“43.1 A standardization algorithm shall be applied
when a file is opened in the list of addresses. Any
request to waive application of the algorithm shall be
denied.”.

22. The following is substituted for section 44:

“44. Any application to have an address registered,
to have the address or name of the beneficiary of the
registration changed or altered, or to have a fax number
added, changed or altered shall be entered in the list of
addresses under the name of the beneficiary. Where
applicable, the notice of address number shall be entered
in the appropriate detailed file, in the space reserved for
that purpose below the entry of the right in question.

44.1 Notification under article 3017 of the Civil Code
of Québec (1991, c. 64) may be made by fax, at the
number indicated in the list of addresses under the name
of the beneficiary in question.

Proof of notification may be established by means of
a transmittal slip or, failing that, by means of a sworn
statement by the person who sent the fax and, in all
instances, by means of a confirmation of transmittal
indicating the fax numbers of the registrar and the ben-
eficiary, as well as the date, time and status of the
transmittal and the number of pages sent.

A transmittal slip or, failing that, a sworn statement,
shall state

(1) the name, address, telephone number of the regis-
trar and fax number used;

(2) the name and fax number of the beneficiary to
whom notification is given;

(3) the total number of pages sent, including the trans-
mittal slip; and

(4) the nature of the document.”.

23. The following is substituted for section 46:

“46. A search in the register shall be done,

(1) where it concerns a natural person or his succes-
sion, using the particulars provided for in section 13;

(2) where it concerns a legal person, a partnership or
an association, using the name;

(3) where it concerns the State, using the name of the
administrative authority concerned by the registration;

(4) where it concerns a trust, using the particulars
provided for in section 13, except the postal code;

(5) where it concerns a road vehicle referred to in
section 15, using its identification number; and

(6) where it concerns an uncancelled entry, using the
corresponding registration number or form number.

46.1 Where a registered entry is examined through a
telephone intermediary or by means of a display screen,
it may not be possible to access the list of property in
question. In the case provided for in section 36.1, the
registrar shall, on request, send to the person so request-
ing a certified copy of the application containing the list
of the property requested. Where the list is contained in
the register, the registrar shall send to the person so
requesting a certified statement of the relevant entry.

46.2 The list of addresses may be examined, under
the name of the beneficiary of the registration of the
address, using the same particulars as those used for
examination of the register.

It may also be examined using the beneficiary’s no-
tice of address number.

46.3 During examination, the standardization algo-
rithm referred to in sections 13.1 and 43.1 shall be
applied to the name under which the search is made.”.
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24. The following is substituted for sections 49 and
50:

“49. After processing, applications for registration
and any accompanying documents shall be microfilmed
or transferred to a magnetic-recording or optical storage
medium.

Following such transfer, the registrar may destroy the
original application and documents.

50. Cancelled entries and entries that will cancel an
entry may be transferred to a magnetic-recording or
optical storage medium.”.

25. Section 51 is revoked.

26. The following is substituted for the first two
paragraphs of section 52:

“52. The office at which the register is kept shall be
open every day, except Saturdays and the days referred
to in article 6 of the Code of Civil Procedure (R.S.Q.,
c. C-25).

Applications may be presented from 9:00 a.m. to
3:00 p.m. The register may be examined at the registry
office or through a telephone intermediary from 9:00 a.m.
to 4:00 p.m.”.

27. The following is inserted after section 52:

“52.1 The register may be examined by remote by
means of a display screen every day, except Saturdays
and the days referred to in article 6 of the Code of Civil
Procedure, from 8:00 a.m. to 9:00 p.m.

The register may be examined by remote on Satur-
days, from 8:00 a.m. to 5:00 p.m.

Notwithstanding the first and second paragraphs, the
register may be examined by remote on December 24
and 31, from 9:00 a.m. to 10:00 a.m.”.

28. Schedules I to XVII attached hereto are substi-
tuted for Schedules I to XVII to the Regulation.

29. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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SCHEDULE I  (s. 23)
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SCHEDULE II  (s. 23)
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SCHEDULE III  (s. 23)
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SCHEDULE IV  (s. 23)
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SCHEDULE V  (s. 23)
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SCHEDULE VI  (s. 23)
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SCHEDULE VII  (s. 23)
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SCHEDULE VIII  (s. 23)
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SCHEDULE IX  (s. 23)
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SCHEDULE X  (s. 23)
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SCHEDULE XI  (s. 23)
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SCHEDULE XII  (s. 23)
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SCHEDULE XIII  (s. 23)
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SCHEDULE XIV  (s. 23)
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SCHEDULE XV  (s. 23)
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