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Regulations and other acts

Gouvernement du Québec

O.C. 14-97, 15 January 1997
Cooperatives Act
(R.S.Q., c. C-67.2)

Regulation
— Amendments

Regulation to amend the Regulation under the Coop-
eratives Act

WHEREAS under sections 244, 270 and 282 of the
Cooperatives Act (R.S.Q., c. C-67.2), amended by Chap-
ter 67 of the Statutes of 1995, the Government may
make regulations for the purposes of that Act;

WHEREAS in accordance with sections 10 and 11 of
the Regulations Act (R.S.Q., c. R-18.1), a draft of the
Regulation attached to this Order in Council was pub-
lished in Part 2 of the Gazette officielle du Québec of
16 October 1996 with a notice that it could be made by
the Government upon the expiry of 45 days following
that publication;

WHEREAS the 45-day period has expired;

WHEREAS no comments were received;

WHEREAS it is expedient to make the Regulation with-
out amendment;

IT IS ORDERED, therefore, upon the recommendation
of the Deputy Prime Minister and Minister of State for
the Economy and Finance and of the Minister for Indus-
try and Trade:

THAT the Regulation to amend the Regulation under
the Cooperatives Act, attached hereto, be made.

MICHEL CARPENTIER,
Clerk of the Conseil exécutif

Regulation to amend the Regulation
under the Cooperatives Act
Cooperatives Act
(R.S.Q., c. C-67.2, ss. 244, 270 and 282; 1995, c. 67, s.
148)

1. The Regulation under the Cooperatives Act, made
by Orders in Council 2560-83 dated 6 December 1983
and amended by the Regulations made by Orders in
Council 318-86 dated 19 March 1986, 1590-93 dated
17 November 1993 and 1878-93 dated 15 December
1993, is further amended by substituting the following
for section 5:

“ 5. Where a legal person is a founder, the articles of
incorporation shall be accompanied by a copy of the
resolution authorizing it to be a founder and designating
a person to sign the articles on its behalf. The copy shall
be a certified true copy.”.

2. The following is substituted for the heading of
Chapter II:

“NAME”.

3. The following is substituted for section 7:

“ 7. The name of a cooperative shall contain a word
or expression indicating its cooperative purpose and a
distinctive feature, in addition to one of the appropriate
terms mentioned in sections 16 and 221.7 of the Act.”.

4. Section 8 is amended by deleting the word “corpo-
rate”.

5. Section 9 is amended by deleting the word “corpo-
rate” in the part preceding paragraph 1.

6. Section 10.1 is amended by deleting the word “cor-
porate” in the part preceding paragraph 1.

7. Section 10.2 is amended

(1) by deleting the word “corporate” in the part pre-
ceding paragraph 1; and

(2) by substituting the following for paragraphs 1
and 2:
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“(1) the distinctiveness of the name and of the other
name used and of each of their elements, their visual or
phonetic similarity and the similarity between the ideas
suggested by those names; and

(2) the way in which the names are used.”.

8. Section 10.3 is amended by substituting the fol-
lowing for the part preceding paragraph 1:

“ 10.3 If the name is likely to suggest a relationship or
lead to confusion under the criteria mentioned in section
10.2, the notoriety of the name and of the other name
used shall also be taken into account, along with the
existence of competition or the likelihood of competi-
tion between the persons, partnerships or groups that
those names designate, with respect to:”.

9. Section 11 is amended by deleting the word “cor-
porate” in the part preceding paragraph 1.

10. Section 12 is revoked.

11. Section 17 is amended by deleting the words
“sales or gross”.

12. The following is substituted for section 19:

“ 19. The financial statements shall be adapted to the
special features of a cooperative undertaking as follows:

(1) any rebates allotted in the form of loans shall be
the last item under the heading “Liabilities”; that head-
ing shall be followed by the heading “Equity”, subdi-
vided into a “Participating Preferred Shares” section, a
“Members’ Equity” section and an “Equity of the Coop-
erative, Federation or Confederation” section, as the
case may be;

(2) the “Participating Preferred Shares” section shall
state only the amount of the paid-up participating pre-
ferred shares;

(3) the “Members’ Equity” section shall state only:

(a) the amount of the paid-up common shares;

(b) the amount of the paid-up preferred shares;

(4) the “Equity of the Cooperative, Federation or
Confederation” section, as the case may be, shall state:

(a) the operating surplus or surplus earnings that must
be allocated according to section 143 of the Act;

(b) the amount of the reserve referred to in section
145 of the Act;

(c) the amount of the contributed surplus and the
appraisal increase credits, if any;

(5) the expression “operating surplus” or “surplus
earnings” shall replace the expression “profits”; the ex-
pression “surplus earnings” may be used for all catego-
ries of cooperatives, whereas the expression “operating
surplus” may be used only in the case of cooperatives
whose purpose is to supply goods or services;

(6) the expression “deficit” shall replace the expres-
sion “loss” in the statement of earnings;

(7) the statement of the reserve replacing the state-
ment of undistributed profits shall state:

(a) the balance at the end of the preceding year;

(b) the operating surplus or surplus earnings for the
preceding fiscal year that must be allocated according to
section 143 of the Act;

(c) the details of the rebates allotted by the last an-
nual general meeting;

(d) the interest paid as participation in the operating
surplus or surplus earnings on the participating pre-
ferred shares, if any;

(e) taxes paid or recovered;

(f) any adjustment required;

(g) the deficit for the fiscal year added together with
the interest paid on the preferred shares and participat-
ing preferred shares, if any.”.

13. The following is substituted for section 21:

“ 21. Interest paid on preferred shares and participat-
ing preferred shares, other than interest paid as partici-
pation in the operating surplus or surplus earnings, shall
be deducted from the net operating surplus or surplus
earnings for the fiscal year in order to calculate the
operating surplus or surplus earnings that must be allo-
cated according to section 143 of the Act. In the case of
a deficit, the interest shall be added together.”.

14. Section 22 is amended by substituting the words
“extraordinary items” for the words “extraordinary earn-
ings”.

15. The following is substituted for section 23:

“ 23. The following information shall be provided in
separate notes in the financial statements:
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(1) the number of qualifying shares referred to in
section 38.3 of the Act, the terms of payment for those
shares and the total value of the shares held by members
who are deceased, have resigned or have been expelled,
if that value exceeds 5 % of the value of the paid-up
shares;

(2) the proportion of the transactions that the coop-
erative has carried out with its members within the
meaning of section 45 of this Regulation.”.

16. The following is substituted for section 26:

“ 26. The review engagement referred to in section
139 of the Act is the review engagement defined in
Chapters 8100 and 8200 of the handbook of the C.I.C.A.”.

17. Section 30 is amended by substituting the word
“extraordinaires” for the word “spéciales” in the French
text.

18. Section 45 is amended

(1) by substituting the following for subparagraph 3
of the first paragraph:

“(3) supply of labour, remuneration paid;
except in the case
provided for in
subparagraph 3.1 of
this section:

(3.1) supply of labour remuneration paid by the
in accordance with enterprise;”; and
section 225 of the Act;

(2) by adding the words “or by a trust into which the
cooperative, the federation or the confederation trans-
fers property from its assets” at the end of the fifth
paragraph.

19. Chapter XI, comprising sections 50 to 54, is
revoked.

20. The following is inserted after section 59:

“ CHAPTER XII.I
CONTINUANCE OF A STUDENT’S ASSOCIATION
AS A COOPERATIVE

59.1 The articles of continuance of a student’s asso-
ciation as a cooperative shall be in the form appearing in
Schedule 32.1.

59.2 The application and notices prescribed by para-
graphs 1 to 5 of the section 252 of the Act shall be in the
form prescribed in Schedule 32.2.

59.3 An attestation in the form appearing in Sched-
ule 32.3, signed by the secretary of the association, shall
accompany the articles of continuance.

59.4 The fee payable on application for continuance
of a student’s association as a cooperative is $145. That
fee shall be indexed in the manner prescribed in section
69.1.”.

21. Section 61 is amended by striking out the word
“social” in the French text.

22. Section 62 is amended by striking out the word
“social” in the French text.

23. Section 65 is amended by substituting the word
“triplicate” for the word “duplicate”.

24. The following is added at the end of the Regula-
tion:

“ 71. The fee payable on application for retroactive
revocation of the dissolution of a cooperative, a federa-
tion or a confederation is $175. That fee shall be indexed
in the manner prescribed in section 69.1.

72. For the purposes of section 211.5 of the Act, the
word “business” has the same meaning as the word
“transactions” defined in section 45 of this Regulation
in accordance with the cooperative purpose being pur-
sued.

73. The certificate of assignment of a name provided
for in section 19 of the Act shall be in the form appear-
ing in Schedule 38.

74. The certificate of amendment of articles provided
for in section 211.6 of the Act shall be in the form
appearing in Schedule 39.”.

25. Schedules 1 to 24 and 29 to 39 attached to this
Regulation are substituted for Schedules 1 to 24 and 29
to 37.

26. Schedules 25 to 28 are revoked.

27. This Regulation comes into force on 14 February
1997.
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