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mandate is received. The director general shall then
notify the recipient that he may choose another advocate
or notary.

If he accepts the mandate, the advocate or notary
shall, as soon as the mandate is executed and even where
no amount is payable to him, transmit, at his option,
either a statement of fees including a summary descrip-
tion of his manner of proceeding and the outcome as
well as a detailed statement of his fees and expenses, or
a report on the legal services that he has rendered within
the scope of the mandate in which he indicates the fees
and expenses that he intends to claim.

The statement of fees or the report shall indicate, in
particular, the services rendered according to the no-
menclature of the tariff established under section 81 of
the Act and the numbers of the sections of the tariff
corresponding to the services rendered and the fees en-
tailed thereby.

The statement of fees or the report shall be transmit-
ted to the centre or to the Commission, as the case may
be.”.

27. Section 81 is amended

(1) by inserting the following at the beginning: “Re-
placement of advocate or notary: Subject to sec-
tion 81.1,”; and

(2) by adding the following at the end: “The advo-
cate or notary, if he is not employed by a centre, shall
then transmit his statement of fees or report, in accor-
dance with section 77, as soon as he is informed that the
recipient’s file has been delegated to another advocate
or notary.”.

28. The following section is inserted after section 81:

“ 81.1 Replacement of advocate or notary: An ad-
vocate or notary in private practice may at any time
replace, within the scope of the same mandate, another
advocate or notary in the same practice to whom the
mandate has been entrusted. Such replacement shall be
effected by means of a notice signed by the recipient and
transmitted by mail or by telecommunications to the
director general who entrusted the mandate. The notice
shall indicate the legal services for which the replace-
ment is made and the period during which it applies. The
director general is bound by such notice.”.

29. The following section is substituted for section 88:

“ 88. Minutes: The committee charged with conduct-
ing the reviews provided for in sections 74 and 75 of the
Act shall keep minutes of its meetings.”.

30. Schedule A is deleted.

31. In the English text of the Regulation,

(1) the words “director general” are substituted for
the words “general manager” everywhere they occur in
sections 1, 22, 26, 29, 31, 32, 54, 57, 61, 62, 65, 69, 72,
74, 76, 81 and 92;

(2) the words “directors general” are substituted for
the words “general managers” in section 9;

(3) the words “legal aid” are substituted for the words
“legal and” everywhere they occur in sections 46 and
50;

(4) the word “eligibility” is substituted for the word
“qualification” everywhere it occurs in sections 72 and
92; and

(5) the words “is eligible” are substituted for the
word “qualifies” in section 72.

32. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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Gouvernement du Québec

O.C. 1454-97, 5 November 1997
Legal Aid Act
(R.S.Q., c. A-14)

Legal aid
— Amendments

Regulation to amend the Regulation respecting legal
aid

WHEREAS subparagraphs a.1 to a.8, b to b.2, h to h.3,
q and s of the first paragraph and the second and third
paragraphs of section 80 of the Legal Aid Act (R.S.Q.,
c. A-14), amended by section 42 of Chapter 23 of the
Statutes of 1996, empower the Government to make
regulations on the matters referred to therein;

WHEREAS in accordance with these provisions, the
Government made the Regulation respecting legal aid,
according to Order in Council 1073-96 dated 28 Au-
gust 96;

WHEREAS it is expedient to amend the Regulation;
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WHEREAS in accordance with sections 10 and 11 of
the Regulations Act (R.S.Q., c. R-18.1), the Regulation
to amend the Regulation respecting legal aid was pub-
lished in the Gazette officielle du Québec of 23 July
1997 with a notice that it could be made by the Govern-
ment upon the expiry of 45 days following that publica-
tion;

WHEREAS the 45-day period has expired;

WHEREAS it is expedient to make the Regulation with
amendments in order to take into account the comments
received following its publication in the Gazette officielle
du Québec;

IT IS ORDERED, therefore, upon the recommendation
of the Minister of Justice:

THAT the Regulation to amend the Regulation re-
specting legal aid, attached to this Order in Council, be
made.

MICHEL CARPENTIER,
Clerk of the Conseil exécutif

Regulation to amend the Regulation
respecting legal aid(1)
Legal Aid Act
(R.S.Q., c. A-14, s. 80, 1st par., subpars. a.1 to a.8, b
to b.2, h to h.3, q and s, and 2nd and 3rd pars; 1996,
c. 23, s. 42)

1. Section 1 of the Regulation respecting legal aid is
amended

(1) by deleting at the end the words “and, if there is a
recovery in accordance with Division VI.1 of that Act,
the recovery expenses incurred”; and

(2) by adding the following paragraph at the end:

“Where the adverse party is condemned to pay the
costs, the costs taxed against and recovered from that
party shall be deducted from the costs of legal aid.”.

2. The following is substituted for section 6:

“ 6. Financial eligibility for legal aid shall be deter-
mined by taking into consideration the income for the
taxation year preceding the year of the application for

legal aid. Notwithstanding the foregoing, eligibility shall
be determined by taking into consideration the esti-
mated income for the taxation year in which the applica-
tion for aid is made where such income is liable to affect
the applicant’s financial eligibility or to influence the
amount of the contribution exigible from him.

Financial eligibility shall be determined by also tak-
ing into consideration the value of the assets, including
property and liquidities, owned on the date of the appli-
cation.

6.1 For the purposes of determining financial eligi-
bility, the income and assets of the applicant and those
of his spouse shall be taken into consideration.

Notwithstanding the foregoing, where the legal ser-
vices are applied for in respect of a child or for his
benefit, the following shall be taken into consideration:

(1) the child’s income and liquidities; and

(2) the income and the value of the assets, including
property and liquidities, of the father or mother who has
custody of the child or, as the case may be, those of the
person referred to in section 2.”.

3. Section 7 is amended

(1) by substituting “section 6.1” for “section 6” in
the part preceding paragraph 1; and

(2) by substituting the following for paragraph 2:

“(2) by taking into consideration only the income
and the value of the liquidities of the minor where legal
aid is required by that person or for his benefit:

(a) for proceedings under the Youth Protection Act
(R.S.Q., c. P-34.1) or the Young Offenders Act (R.S.C.,
1985, c. Y-1); or

(b) in the context of any other case or recourse, if the
interests of the minor are opposed to those of his father
or mother or, as the case may be, those of the persons
referred to in section 2.”.

4. The words “income from business” are substituted
for the words “income from self-employment” in the
first and second paragraphs of section 9.

5. The words “this Regulation” are substituted for
“section 6” wherever that reference appears in para-
graphs 1, 2 and 3 of section 18.

1 The Regulation respecting legal aid, made by Order in Council
1073-96 dated 28 August 1996 (1996, G.O. 2, 3949), has not been
amended since its making.
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6. The words “this Regulation” are substituted for
“section 6” wherever that reference appears in clauses a
and b of subparagraph 1 of the second paragraph of
section 19.

7. The words “this Regulation” are substituted for
“section 6” in section 20.

8. The words “the income considered for eligibility
purposes pursuant to section 20” are substituted for the
words “his income within the meaning of section 20” in
section 21.

9. The following is inserted after section 21:

“ 21.1 An applicant who is a group of persons or a
non-profit legal person is financially eligible for gratu-
itous legal aid if the annual income of that group or legal
person, within the meaning of section 9, does not exceed
the level established in section 18 for a single person, if
the value of its assets, including property and liquidities,
does not exceed $90 000 and if at least 50 % of its
members are financially eligible for gratuitous legal aid.

21.2 A group of persons or a non-profit legal person
who is financially ineligible for gratuitous legal aid
under section 21.1 is financially eligible for contribu-
tory legal aid if the following 2 conditions are met:

(1) the group or the legal person meets the conditions
of eligibility for gratuitous legal aid under section 21.1
or the conditions of eligibility for contributory legal aid
applicable to a single person under section 20; and

(2) at least 50 % of its members are financially eli-
gible for gratuitous or contributory legal aid.

21.3 For the purposes of the second paragraph of
section 63 of the Legal Aid Act, an applicant who insti-
tutes or intends to institute a class action is financially
eligible for gratuitous legal aid if the following 3 condi-
tions are met:

(1) the applicant, in the case of a natural person, is
financially eligible for gratuitous legal aid or, in the case
of a legal person, a cooperative or an association re-
ferred to in article 1048 of the Code of Civil Procedure
(R.S.Q., c. C-25), its annual income, within the meaning
of section 9, does not exceed the level established in
section 18 for a single person and the value of its assets,
including property and liquidities, does not exceed
$90 000;

(2) at least 50 % of the members in the group that the
applicant represents or intends to represent have made
themselves known; and

(3) at least 50 % of the members in the group who
have made themselves known are financially eligible for
gratuitous legal aid.

21.4 An applicant who institutes or intends to insti-
tute a class action and who does not meet the conditions
of eligibility for gratuitous legal aid is financially eli-
gible for contributory legal aid if the following 3 condi-
tions are met:

(1) the applicant, in the case of a natural person, is
financially eligible for gratuitous or contributory legal
aid or, in the case of a legal person, a cooperative or an
association referred to in article 1048 of the Code of
Civil Procedure, it meets the conditions of eligibility for
gratuitous legal aid applicable to that category of appli-
cants under paragraph 1 of section 21.3 or the conditions
of eligibility for contributory legal aid applicable to a
single person under section 20;

(2) at least 50 % of the members in the group that the
applicant represents or intends to represent have made
themselves known; and

(3) at least 50 % of the members in the group who
have made themselves known are financially eligible for
gratuitous or contributory legal aid.

21.5 The financial eligibility of the members of a
group or of a non-profit legal person and that of the
members of a group for which a class action is instituted
shall be determined by taking into consideration the
financial condition of the members of their families
whose income and assets are considered under this Regu-
lation.

21.6 Subject to the provisions of section 23, any
contribution exigible from a group of persons, a non-
profit legal person or a person who institutes or intends
to institute a class action is $800.”.

10. The following is substituted for section 22:

“ 22. Subject to the provisions of section 23, the con-
tribution exigible from an applicant financially eligible
for legal aid under section 4.3 of the Legal Aid Act is
$800.”.

11. The words “Any exigible contribution” are sub-
stituted for the words “The contribution exigible under
section 21 or 22 “ in section 23.

12. The words “or, in the case of a legal person, has
had its head office,” are inserted after the words “has
resided” in the second paragraph of section 24.
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13. The following is substituted for section 27:

“ 27. The recipient is required to pay the contribution
indicated on the certificate of eligibility to the legal aid
centre that issued the certificate.”.

14. Section 28 is revoked.

15. The following is substituted for section 29:

“ 29. Not later than 15 days following the date of
issuance of the certificate of eligibility, the recipient
shall pay to the legal aid centre an amount equal to the
actual foreseeable costs of legal aid for the legal ser-
vices covered by the certificate of eligibility, up to the
amount of the maximum contribution exigible from the
recipient.

Notwithstanding the foregoing, the director general
may, within that period, agree with the debtor to such
amount being paid in instalments. Such agreement may
be concluded only if the legal services must be rendered
without delay and if the debtor has no liquidities, other
than those required to support himself and meet his
basic needs and those of his family, to pay the exigible
contribution in one instalment but is financially able to
pay it in regular instalments.

The agreement shall state the terms and conditions for
repaying the contribution and the total period over which
the instalments will be spread. That period may not
exceed 6 months from the date on which the agreement
is concluded.

29.1 Where a recipient fails to pay all or part of the
exigible contribution, the director general shall without
delay so notify him and shall inform him that, in accor-
dance with the third paragraph of section 70 of the Legal
Aid Act, the default may entail the suspension or with-
drawal of the legal aid. A copy of that notice and, where
applicable, of any notice of suspension or withdrawal of
legal aid, as well as of any formal demand, shall be
forwarded to the advocate or notary in charge of the
recipient’s record.”.

16. The following is substituted for the heading of
Division V:

“APPLICATION FOR LEGAL AID AND CERTIFI-
CATE OF ELIGIBILITY”.

17. Section 30 is amended

(1) by inserting the words “or review” after the word
“institution” and the words “or revocation” after the
word “homologation” in the second paragraph; and

(2) by striking out the third paragraph.

18. Section 31 is amended

(1) by substituting the words “An applicant shall, in
the manner prescribed in sections 34 to 34.2, describe”
for the words “An applicant shall describe” in the first
paragraph; and

(2) by substituting the following for subparagraph 6
of the second paragraph:

“(6) establish his income, assets and liabilities, as
well as those of the members of his family whose finan-
cial condition is considered under this Regulation.”.

19. The following is substituted for section 32:

“ 32. An applicant that is a group of persons or a non-
profit legal person shall, in the manner prescribed in
sections 34 to 34.2, give an account of the financial
statement of the group or non-profit legal person and of
at least 50 % of its members who are financially eligible
for legal aid. The person making the application on
behalf of the group or legal person shall

(1) provide its instrument of incorporation in the case
of a legal person or, in the case of a group, demonstrate
that it is not a profit-seeking group and describe the
objectives of the group or legal person and the territory
served or to be served;

(2) indicate the number of members and the account-
ing system used;

(3) establish the income, assets and liabilities of the
group or legal person, as well as those of at least 50 % of
its members who are financially eligible for legal aid;
and

(4) describe the facts justifying the application for
legal aid.

32.1 Where the applicant institutes or intends to in-
stitute a class action, he shall, in the manner prescribed
in sections 34 to 34.2, describe his financial condition
and that of at least 50 % of the members who, among the
group that the applicant represents or intends to repre-
sent, have made themselves known and are financially
eligible for legal aid.

For that purpose, the applicant shall

(1) indicate the number of members who have made
themselves known and the estimated number of mem-
bers likely to be represented;
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(2) establish

(a) his income, assets and liabilities, as well as those
of the members of his family whose financial condition
is considered under this Regulation;

(b) the income, assets and liabilities of at least 50 %
of the members of the group that he represents or in-
tends to represent, who have made themselves known
and are financially eligible for legal aid; and

(3) describe the facts justifying the application for
legal aid.”.

20. Section 33 is amended:

(1) by substituting the words “, or that of the other
persons whose financial condition is considered,” for
the words “or that of his family” in paragraph 1;

(2) by inserting the following after paragraph 2:

“(2.1) to inform without delay the director general
who issues the certificate of eligibility for legal aid of
any change in his place of residence;

(2.2) if legal aid is granted to him in respect of a
claim to refugee status, to inform without delay the
director general who issues the certificate of eligibility
to him of the date on which he will be heard by the
Convention Refugee Determination Division of the Im-
migration and Refugee Board instituted under the Immi-
gration Act (R.S.C., 1985, c. I-2).”.

21. The following is substituted for sections 34 and 35:

“ 34. The income of the applicant and of the other
persons whose financial condition is considered under
this Regulation shall be established, for the taxation
year preceding the date of the application for legal aid,
by means of the fiscal return, for that year, of the per-
sons concerned and the notice of assessment related
thereto. If those documents are not filed, the applicant
shall provide a statement of that income.

Where eligibility is established by considering the
estimated income for the taxation year in which the
application for aid is filed, that income shall be estab-
lished by filing a statement of the income of the appli-
cant and of the other persons whose financial condition
is considered.

34.1 An applicant shall, to the extent prescribed by
this Regulation, file with his application a statement of
the assets, including property and liquidities, he owns
on the date of the application, as well as a statement of
his liabilities.

The applicant shall also file a statement of the assets,
including property and liquidities, owned on the date of
the application for legal aid by the other persons whose
financial condition is considered, as well as a statement
of their liabilities.

34.2 An applicant shall provide documentary evi-
dence of his income, assets and liabilities and shall
attach to his application his authorization in writing for
the legal aid centre to verify that data with the taxation
authorities concerned, a financial institution, an agency,
an educational institution, a government department or
an employer.

The applicant shall also provide documentary evi-
dence of the income, assets and liabilities of the other
persons whose financial condition is considered. Failing
that, those other persons shall attach to the application
their authorization in writing for the legal aid centre to
verify that data with the taxation authorities concerned,
a financial institution, an agency, an educational institu-
tion, a government department or an employer.

35. When requested to do so by the legal aid centre,
an applicant or, as the case may be, a recipient shall file
or arrange for the filing of any other document neces-
sary for determining whether he is eligible for legal aid
or for re-examining his eligibility.”.

22. The following is substituted for the second para-
graph of section 36:

“Where the other persons whose financial condition
is considered cannot file documentary evidence of their
income, assets and liabilities, they shall attach to the
application a declaration, duly signed by them, indicat-
ing that the information provided by them is accurate.”.

23. The following section is inserted after section 37:

“ 37.1 The period for which a certificate of eligibility
is issued under section 66 of the Legal Aid Act begins
on the date of the application for legal aid.

For the purposes of this section, an application for
legal aid is supposed to be made on the earliest of the
following dates:

— the date on which the application, duly completed
and signed, is received by the local legal aid centre or
bureau; or

— the date on which an appointment is arranged with
the local legal aid centre or bureau, either by the appli-
cant or the advocate or notary acting for him, for the
purpose of completing the application.”.
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24. The following is inserted before Division VI:

“ DIVISION V.1
SUSPENSION AND WITHDRAWAL OF LEGAL AID
AND CESSATION OF FINANCIAL ELIGIBILITY

37.2 Suspension or withdrawal of legal aid entails
the cessation of the legal services covered by the certifi-
cate of eligibility, from the receipt by the recipient or the
advocate or notary in charge of the record of a notice
informing them of the suspension or withdrawal, as the
case may be.

Notwithstanding the suspension or withdrawal of le-
gal aid, the advocate or notary in charge of the record
shall render any legal services required to perform con-
servatory acts necessary for preserving the rights of the
person subject to the suspension or withdrawal.

37.3 Subject to section 71 of the Legal Aid Act,
cessation of the recipient’s financial eligibility termi-
nates the legal aid pleno jure.

The provisions of section 37.2 apply, adapted as re-
quired, where the recipient ceases to be financially eli-
gible.”.

25. The following is inserted in Division VI, before
section 38:

“ 37.4 Where the costs of legal aid are recovered,
those costs include, in addition to what is listed in sec-
tion 1, the costs of the formal demand provided for in
section 73.3 of the Legal Aid Act and incurred by the
legal aid centre.”.

26. Section 38 is amended

(1) by deleting subparagraph 3 of the third para-
graph; and

(2) by adding the following paragraph at the end:

“The recipient’s financial eligibility shall also be re-
examined within 15 days following receipt by the re-
cipient of a notice of hearing before the Convention
Refugee Determination Division of the Immigration and
Refugee Board.”.

27. The following is inserted after section 38:

“ 38.1 The provisions of Division V shall apply,
mutatis mutandis, where, in accordance with the fourth
and fifth paragraphs of section 38, the recipient’s finan-
cial eligibility shall be re-examined.”.

28. The following is substituted for subparagraph 2
of the second paragraph of section 39:

“(2) legal aid was granted, in proceedings under the
Youth Protection Act or the Young Offenders Act, in
order to ensure representation of or assistance to a mi-
nor.”.

29. The words “to the legal aid centre in the same
matter” are substituted for the words “and including, in
the case provided for in section 26, the administrative
expenses collected by the legal aid centre” in section 40.

30. Paragraph 4 of section 41 is deleted.

31. The following section is inserted in Division VII,
before section 44:

“ 43.1 In addition to the legal services for which legal
aid is granted under section 4.5 of the Legal Aid Act,
that aid shall be granted, in first instance, in any of the
following cases:

(1) to ensure the defence of a person who, being the
subject of a conditional sentence order under sec-
tion 742.1 of the Criminal Code (R.S.C., 1985, c. C-46),
appears before the court under section 742.6 of that
Code for a breach of a condition of that order; or

(2) to ensure the defence of a person who, in any of
the following cases, is prosecuted before a court for an
offence described in paragraph 3 of section 4.5 of the
Legal Aid Act:

(a) the person is detained at the time of his appear-
ance, unless the detention results from his failure to be
present in court when required to appear;

(b) the person is prosecuted for sexual assault or for
an offence that consists in having mistreated his spouse
or children;

(c) the person will be brought before the court in the
presence of a child under 14 years of age.

Section 4.6 of the Legal Aid Act applies, adapted as
required, to appeals lodged and extraordinary recourses
exercised in a matter referred to in this section.”.

32. The word “suppléent” is substituted for the words
“suppléent à” in the French version of paragraph 5 of the
statutes of Québec listed in section 44.

33. The following is inserted at the end of
Division VII:
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“ 45.1 Legal advice for which legal aid may be granted
under section 4.4 and the second paragraph of sec-
tion 32.1 of the Legal Aid Act shall be given either by
advocates or notaries in the employ of a legal aid centre,
or by advocates or notaries in private practice.”.

34. The provisions of this Regulation will come into
force on the fifteenth day following the date of its publi-
cation in the Gazette officielle du Québec.
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Gouvernement du Québec

O.C. 1455-97, 5 November 1997
Legal Aid Act
(R.S.Q., c. A-14)

Legal aid plan
— Conditions of practice procedure for the
settlement of disputes and tariff of fees of advocates

Regulation to ratify the Agreement between the Min-
ister of Justice and the Barreau du Québec entered
into on 4 April 1997 respecting the conditions of
practice, the procedure for the settlement of disputes
and the tariff of fees of advocates under the legal aid
plan

WHEREAS under the first paragraph of section 81 of
the Legal Aid Act (R.S.Q., c. A-14), the Minister of
Justice shall negotiate with the bodies authorized to
represent the notaries, advocates, bailiffs or stenogra-
phers, the tariffs of fees applicable for the purposes of
that Act as well as a procedure for the settlement of
disputes, and to what matters the procedure may apply;

WHEREAS under the second paragraph of that section,
the Government may make regulations to ratify an agree-
ment respecting the tariffs of fees applicable for the
purposes of the Act or, failing such an agreement, to
establish such tariffs and such regulations may also
prescribe which person may determine the fees appli-
cable to services for which no tariff is fixed and, more-
over, they may provide a procedure for the settlement of
disputes and to what matters the procedure may apply;

WHEREAS the Minister of Justice negotiated with the
Barreau du Québec an agreement respecting, in particu-
lar, the tariff of fees of advocates in private practice
under the legal aid plan and such agreement was entered
into on 4 April 1997;

WHEREAS it is expedient to replace the Regulation
respecting the conditions of practice, the procedure for
the settlement of disputes and the tariff of fees of advo-
cates under the legal aid plan, made by Order in Coun-
cil 1171-96 dated 18 September 1996;

WHEREAS in accordance with sections 10 and 11 of
the Regulations Act (R.S.Q., c. R-18.1), the Draft Regu-
lation to ratify the Agreement between the Minister of
Justice and the Barreau du Québec entered into on
4 April 1997 was published in the Gazette officielle du
Québec of 23 July 1997 with a notice that it could be
made by the Government upon the expiry of 45 days
following that publication;

WHEREAS the 45-day period has expired;

WHEREAS it is expedient to make the Regulation with
amendments in order to take into account the comments
received following that publication in the Gazette
officielle du Québec;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Justice:

THAT the Regulation to ratify the Agreement between
the Minister of Justice and the Barreau du Québec en-
tered into on 4 April 1997 respecting the conditions of
practice, the procedure for the settlement of disputes and
the tariff of fees of advocates under the legal aid plan,
attached to this Order in Council, be made.

MICHEL CARPENTIER,
Clerk of the Conseil exécutif

Regulation to ratify the Agreement
between the Minister of Justice and the
Barreau du Québec entered into on
4 April 1997 respecting the conditions
of practice, the procedure for the
settlement of disputes and the tariff
of fees of advocates under the legal aid
plan
Legal Aid Act
(R.S.Q., c. A-14, s. 81; 1996, c. 23, s. 43, par. 2)

1. The Agreement attached hereto entered into on
4 April 1997 between the Minister of Justice and the
Barreau du Québec respecting the conditions of prac-
tice, the procedure for the settlement of disputes and the
tariff of fees of advocates under the legal aid plan is
hereby ratified.


