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Draft Regulations

Draft Regulation
Charter of the French language
(R.S.Q., c. C-11)

Exemption granted to children staying
in Québec temporarily

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation respecting the exemption from the appli-
cation of the first paragraph of section 72 of the Charter
of the French language that may be granted to children
staying in Québec temporarily, the text of which appears
below, may be made by the Government upon the expiry
of 45 days following this publication.

The purpose of the draft Regulation is to specify the
cases and circumstances in which and the conditions on
which children staying in Québec temporarily may be
exempted from the obligation to receive instruction in
French as prescribed by the Charter of the French lan-
guage.

The draft Regulation also prescribes the period for
which such exemption may be granted and the proce-
dure to be followed in order to obtain or renew such
exemption.

The draft Regulation has no negative impact on busi-
nesses and on small and medium-sized businesses.

Further information may be obtained by contacting
Mr. Robert Pleau, ministère de l’Éducation, 1035, rue
de La Chevrotière, 13e étage, Québec (Québec),
G1R 5A5, tel.: (418) 643-8909, fax: (418) 646-8419.

Any interested person having comments to make is
asked to send them in writing, before the expiry of the
45-day period, to the Minister of Education, 1035, rue
de La Chevrotière, 16e étage, Québec (Québec),
G1R 5A5.

PAULINE MAROIS,
Minister of Education

Regulation respecting the exemption
from the application of the first
paragraph of section 72 of the Charter
of the French language that may be
granted to children staying in Québec
temporarily
Charter of the French language
(R.S.Q., c. C-11, s. 85)

1. A child who comes to Québec for a temporary stay
and who is in one of the following situations is ex-
empted from the application of the first paragraph of
section 72 of the Charter of the French language (R.S.Q.,
c. C-11):

(1) he holds a certificate of acceptance issued under
section 3.2 of the Act respecting immigration to Québec
(R.S.Q., c. I-0.2);

(2) he holds an employment authorization or a stu-
dent authorization issued in accordance with the Immi-
gration Act (R.S.C. (1985), c. I-2);

(3) he is exempted from the obligation to hold a
certificate of acceptance, an employment authorization
or a student authorization under a statute applicable in
Québec;

(4) he is a dependent child of a foreign national who
holds a certificate of acceptance;

(5) he is a dependant child of a foreign national who
holds an employment authorization or a student authori-
zation issued in accordance with the Immigration Act
(R.S.C. (1985), c. I-2);

(6) he is a dependent child of a foreign national who
is exempted from the obligation to hold a certificate of
acceptance or an employment authorization under a stat-
ute applicable in Québec.

(7) he is a Canadian citizen or permanent resident
domiciled in another Canadian province or a territory of
Canada or is a dependent child of such Canadian citizen
or permanent resident, who comes to Québec to study or
work.

In order to be granted an exemption, the following
documents and information shall be filed:
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(1) the certificates or authorizations referred to in
subparagraphs 1, 2, 4 and 5 of the first paragraph;

(2) where applicable, a document issued by a compe-
tent authority in immigration, certifying

(a) that the child or the foreign national who has
charge of him is exempted under subparagraph 3 or 6 of
the first paragraph and specifying the duration of the
stay; or

(b) that a permanent resident referred to in subpara-
graph 7 of the first paragraph is a permanent resident
within the meaning of the Immigration Act;

(3) a document demonstrating that the child is a de-
pendent child of a foreign national referred to in sub-
paragraphs 4 to 6 of the first paragraph or of a Canadian
citizen or permanent resident referred to in subpara-
graph 7 of the first paragraph;

(4) where applicable, the following sworn declara-
tions:

(a) one by the Canadian citizen or permanent resi-
dent referred to in subparagraph 7 of the first paragraph,
certifying that their stay is temporary;

(b) one by the person in charge of the educational
establishment that will be attended or by the employer,
confirming that the studies or employment are tempo-
rary.

Notwithstanding the foregoing, where refugee status
within the meaning of the Immigration Act is sought for
the child or the foreign national he is accompanying or if
the child or foreign national he is accompanying obtains
a selection certificate issued under section 3.1 of the Act
respecting immigration to Québec, the exemption may
not be granted or, as the case may be, ceases to have
effect on 30 June of the school year during which refu-
gee status is sought or during which the selection certifi-
cate is issued.

In addition, the exemption referred to in subpara-
graph 7 of the first paragraph shall not last more than
3 years.

In this Regulation, “foreign national” has the mean-
ing assigned to it by section 2 of the Act respecting
immigration to Québec and the expression “dependent
child” refers to the child of a foreign national or his
spouse’s child, the child of a member of the Canadian
Armed Forces or his spouse’s child, or the child of a
Canadian citizen or permanent resident or his spouse’s
child.

2. A child who is not a Canadian citizen and who
stays in Québec temporarily because he is a dependent
child of a person who is not a Canadian citizen and who
is assigned to Québec temporarily as a representative or
officer of a country other than Canada or of an interna-
tional organization shall be exempted from the applica-
tion of the first paragraph of section 72 of the Charter if
the following documents are filed:

(1) proof that the person is registered with the com-
petent government department;

(2) an affidavit by that person attesting to the planned
duration of his stay in Québec, from the date of his
arrival; and

(3) a document demonstrating that the child is a de-
pendent child of that person or of his spouse.

3. A child who stays in Québec temporarily because
he is a dependent child of a member of the Canadian
Armed Forces who is assigned to Québec temporarily
shall be exempted from the application of the first para-
graph of section 72 of the Charter if an affidavit by the
employer certifying that the parent is a member of the
Canadian Armed Forces and that he is assigned to Québec
temporarily and a document demonstrating that the child
is a dependent child of that Armed Forces member are
filed.

Such exemption shall not last more than 3 years.

4. Every application for exemption from the applica-
tion of the first paragraph of section 72 of the Charter by
reason of a temporary stay in Québec shall be submitted
to a school organization and shall be accompanied by

(1) every document which must be filed under this
Regulation; and

(2) a birth certificate of the child, mentioning his
parents’ names or, failing that, any other official docu-
ment issued by a competent authority and attesting to
the child’s date of birth, sex and filiation.

A school organization that receives an application for
exemption shall forward it within a reasonable time,
with the required documents, to a person empowered by
the Minister of Education to verify and decide on
children’s eligibility for instruction in English under
section 75 of the Charter.

5. Where an application for exemption is incomplete
because the required information or documents have not
been provided, the designated person shall so notify in
writing the person who made the application informing
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him of the missing information or documents and of the
time allotted to rectify the omission. A copy of such
notice shall be forwarded to the school organization.

If the required information or documents have not
been submitted within 90 days following the date of the
mailing of the notice, the designated person shall decide
on the application as forwarded to him.

6. The designated person shall inform in writing the
person who made the application of his decision on the
child’s eligibility for instruction in English. If the child
is declared eligible, the designated person shall issue an
authorization.

The designated person shall inform the school organi-
zation of his decision in writing.

7. Subject to the third and fourth paragraphs of sec-
tion 1 and the second paragraph of section 3, an exemp-
tion is valid for the validity period of the certificate of
acceptance, employment authorization or student autho-
rization or for the duration of the temporary stay. It shall
cease to have effect on 30 June of the school year in
which the temporary stay ends or, as the case may be, in
which the maximum 3-year period provided for in sec-
tions 1 and 3 ends.

An exemption may be renewed, provided that the
conditions that applied to the original application are
still met.

8. This Regulation replaces the Language of Instruc-
tion (Temporary Residents) Regulation, made by Order
in Council 2820-84 dated 19 December 1984. Notwith-
standing the foregoing, an exemption granted under the
former Regulation shall remain effective for the period
for which it was granted.

9. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

1100

Draft Regulation
An Act respecting threatened or vulnerable species
(R.S.Q., c. E-12.01)

Threatened or vulnerable plant species and their
habitats

Notice is hereby given, in accordance with sections
10 and 11 of the Regulations Act (R.S.Q., c. R-18.1),
that the Regulation respecting threatened or vulnerable

plant species and their habitats, the text of which ap-
pears below, may be made by the Government at the
expiry of 45 days following this publication.

The purpose of the Draft Regulation is to protect
10 vascular plants whose status in Québec is precarious.

To that end, the Draft Regulation proposes that those
species be designated as threatened or vulnerable spe-
cies under the Act respecting threatened or vulnerable
species.

To date, study of this matter has revealed no impact
on businesses, particularly small and medium-sized busi-
nesses, as the 10 plants in question are not commercially
produced or processed.

Further information may be obtained by contacting
Mr. Léopold Gaudreau, Direction de la conservation et
du patrimoine écologique, ministère de l’Environnement
et de la Faune du Québec, 2360, chemin Sainte-Foy,
1er étage, Sainte-Foy (Québec), G1V 4H2; tel. (418)
644-3378, fax (418) 646-6169.

Any interested person having comments to make on
this matter is asked to send them in writing, before the
expiry of the 45-day period, to the Minister of the Envi-
ronment and Wildlife, édifice Marie-Guyart, 675, bou-
levard René-Lévesque Est, 30e étage, Québec (Québec),
G1R 5V7.

DAVID  CLICHE,
Minister of the Environment and Wildlife

Regulation respecting threatened or
vulnerable plant species and their
habitats
An Act respecting threatened or vulnerable species
(R.S.Q., c. E-12.01, ss. 10 and 39)

DIVISION I
THREATENED PLANT SPECIES

1. The following are designated as threatened plant
species:

(1) puttyroot (Aplectrum hyemale (Mühl.) Torr.);

(2) green dragon (Arisaema dracontium (L.) Schott);

(3) Griscom’s arnica (Arnica griscomii Fernald ssp.
griscomii);

(4) American alpine lady-fern (Athyrium alpestre
(Hoppe) Clairville ssp. americanum (Butters) Lellinger);


