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Regulations and other acts

Gouvernement du Québec WHEREAS it is expedient to approve the Regulation

with amendments;
0O.C. 106-96,24 January 1996

IT IS ORDEREQ therefore, upon the recommendation

Professional Code of the Minister responsible for the administration of
(R.S.Q., c. C-26) legislation respecting the professions:

Certified management accountants THAT the Regulation respecting the conciliation and
— Conciliation and arbitration procedure arbitration procedure for the accounts of certified man-

) ] o .. agement accountants, attached to this Order in Council,
Regulation respecting the conciliation and arbitrationpe approved.

procedure for the accounts of certified management
accountants MICHEL CARPENTIER,
Clerk of the Conseil exécutif

WHEREAS under section 88 of the Professional Code
(R.S.Q., c. C-26; 1994, c. 40), the Bureau of the Ordre

des comptables en management accrédités du Queébpiagulation respecting the conciliation

must establish, by regulation, a conciliation and arbitra, ; ;
tion procedure for the accounts of the members of thgnd arbitration prOCEdure for the

corporation which may be used by persons having re@ccounts of certified management
course to the services of the members; accountants

WHEREAS under section 88 of the Code, the BureauPFgoéeSSion%%gde 88
made a Regulation respecting the procedure for concili(R-S.Q-, ¢. C-26, s. 88)
ation and arbitration of accounts of certified manage \/1sion |
ment accountants (R.R.Q., 1981, c. C-26, r. 25); CONCILIATION
WHEREASIt is expedient to replace the Regulation; 1. A client who has a dispute with a member of the

WHEREAS under that section of the Code, the BureaO'dré professionnel des comptables en management

made the Regulation respecting the conciliation andccredités du Québec concerning the amount of an un-

arbitration procedure for the accounts of certified manPaid account for professional services shall, before ap-
agement accountants: plying for arbitration, file a written application for con-

ciliation with the syndic, provided that a judicial

WHEREASIN accordance with section 95.3 of the Code proc_eedings to recover the account has not been served
’q)n him.

a draft of the Regulation was sent to all the members o
the professional order at least 30 days before its ado

tion by the Bureau: Fﬁ. An application for conciliation pertaining to an

account paid in whole or in part may be filed within a
WHEREAS in accordance with sections 10 and 11 of49-day period from the date of receipt of the account.

g‘:gﬁggt%ﬁtlevgssA&éﬁsﬁéQd"iﬁ' Eé%?'zl)éfthtg;ét?; the Where the amount of the account has been withdrawn

officielle du Québeof 16 August 1995 with a notice ©' withheld in whole or in part by the member from the

that it could be submitted to the Government for ap_funds that he holds or receives for or on behalf of the

: ; i client, the period runs from the time when the client
g;ct)i\(/)arl]l.upon the expiry of 45 days following that publi becomes aware of the withdrawal or withholding.

WHEREASIn accordance with section 95 of the Code, 3= A member may not institute proceedings to re-

: ; 4 ; over an account for professional services before the
mgnafaf;icoeng.es professions du Québec made its recorﬁe:xpiry of a 60-day period from the date of receipt of the

account by the client.
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4. Within 5 days of receiving an application for con- the conciliation report and the amount he acknowledged
ciliation, the syndic shall notify the member concernedowing during conciliation, which is indicated in the
or, where he is unable to notify the member personallygyndic’s report.
within that period, shall notify the member’s firm. He
shall also send the client a copy of this Regulatio. Within 5 days of receiving an application for arbi-
within the same period. tration, the secretary shall send the member a copy
thereof by registered mail.

Once the syndic has received the application for con-
ciliation, the member may not institute proceedings tol@. A client who wishes to withdraw his application
recover his account so long as the dispute may be settlédr arbitration shall so notify the secretary in writing.
by conciliation or arbitration. Notwithstanding the fore-
going, a member may request provisional measures il 1. A member who acknowledges having to reim-
accordance with article 940.4 of the Code of Civil Pro-burse an amount to a client shall deposit that amount
cedure (R.S.Q., c. C-25). with the secretary.

3. The syndic shall proceed with the conciliation us-12. The amount mentioned in section 11 shall be
ing such procedure as he considers appropriate. remitted to the client by the secretary. In such case, the
arbitration shall proceed and shall pertain only to the
6. Any agreement reached during conciliation shallamount still in dispute.
be put in writing, shall be signed by the client and the
member and shall be filed with the secretary of thel3. Any agreement reached by the parties after the
Order. application for arbitration has been filed shall be put in
writing, shall be signed by the parties and shall be filed
7. Where conciliation does not lead to an agreementvith the secretary of the Order. Where the parties reach
within 45 days from the date of receipt of the applicationan agreement after a council of arbitration has been
for conciliation, the syndic shall send his conciliation formed, the agreement shall be recorded in the arbitra-
report to the parties by registered mail. tion award.

The syndic shall provide the following information in 82. Formation of the council of arbitration
his report, where applicable:
14. The council of arbitration shall be composed of
(1) the amount of the account in dispute; 3 arbitrators where the amount in dispute is $5 000 or
more, and of a single arbitrator where the amount is less
(2) the amount that the client acknowledges owing; than $5 000.

(3) the amount that the member acknowledges hav- In the first case, the dispute may be heard by a single
ing to reimburse or is willing to accept as a settlement oérbitrator if so requested by all parties.
the dispute;
13. The administrative committee shall appoint the
(4) the amount suggested by the syndic during conmember or members of the council from among the
ciliation as a payment to the member or as a reimbursenembers of the Order and, if the council is composed of
ment to the client. 3 arbitrators, shall designate the chairman and the secre-
tary thereof.
The syndic shall also send the client the form in
Schedule | and shall indicate to him the procedure and®. The secretary shall send written notice to the
deadline for submitting the dispute to arbitration. arbitrators and to the parties informing them of the
formation of the council.

DIVISION II

ARBITRATION 17. Before acting, the members of the council shall
make the solemn affirmation in Schedule 1 to this Regu-

81. Application for arbitration lation.

8. Wwithin 30 days of receiving the conciliation re- 18. A request that an arbitrator be recused may be
port, the client may apply for arbitration of the accountfiled only for a reason provided for in article 234 of the

by sending the form in Schedule | to the secretary of th€ode of Civil Procedure (R.S.Q., c. C-25). The request
Order. The client’s application shall be accompanied byshall be sent to the secretary, to the council and to the
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parties or their advocates within 10 days of receipt of the Where section 26 applies, the chairman shall have a
notice mentioned in section 16 or of the day on whichcasting vote.
the reason for the request becomes known.

29. In its award, the council may uphold or reduce
19. The administrative committee shall decide thethe amount of the account in dispute and, where appli-
request and, where applicable, shall designate a newable, determine the reimbursement or payment to which
arbitrator. a party may be entitled.

83. Hearing 30. Where the account in dispute is upheld in whole
or in part, or where a reimbursement is granted, the
20. The secretary shall give the parties or their advocouncil may add thereto interest and an indemnity cal-
cates at least 10 days’ written notice of the date of theulated in accordance with articles 1618 and 1619 of the
hearing and shall indicate therein the time and place. Civil Code of Québec from the date of the application
for conciliation.
21. The parties are entitled to be represented or as-
sisted by an advocate. The council may also decide the arbitration expenses,
which are the expenses incurred by the Order for the
22. The council shall, as soon as possible, hear tharbitration. The total expenses may not exceed 15 % of
parties, receive their evidence or record any failure otthe amount to which the arbitration pertains.
their part. For those purposes, it shall follow such rules
of procedure and rules of evidence as it considers appr@1. The arbitration award is final, without appeal,
priate. binding on the parties and subject to compulsory execu-
tion in accordance with articles 946.1 to 946.6 of the
23. The council may issue any order it deems usefulCode of Civil Procedure.
for the disposal of the deposit mentioned in section 11.
32. The arbitration award shall be filed with the sec-
24. The council may order the parties to give it, retary of the Order, who shall send it to each party or to
within an alloted time, a statement of their claims withtheir advocates and to the syndic within 10 days after it
the supporting documents. is filed.

235. A party requesting that the testimony be recordedds8. This Regulation replaces the Regulation respect-
shall assume the cost thereof. ing the procedure for conciliation and arbitration of
accounts of certified management accountants (R.R.Q.,
26. Should an arbitrator die or be unable to act, thel981, c. C-26, r. 25), but the latter Regulation continues
other arbitrators shall see the matter through. If théo govern the procedure for conciliation and arbitration
chairman dies or is unable to act, the administrativeof accounts for which conciliation is applied for prior to
committee shall designate a chairman from among théhe date of coming into force of this Regulation.
other 2 arbitrators.
34. This Regulation comes into force on the fifteenth
If the council of a single arbitrator, he shall be re-day following the date of its publication in tiBazette
placed in accordance with section 15 and the disputefficielle du Québec
shall be reheard.
SCHEDULE |
84. Arbitration award (s.9)

27. The council shall issue its award within 60 daysAPPLICATION FOR ARBITRATION OF AN

of the end of the hearing, unless the parties agree iIACCOUNT

writing, before the expiry of that period, to grant an

extension to the council, equal to a specific number of, the undersigned,..........cccccooviiiiiiiiiiiiiii
days. (client’s name)

28. The award shall be a majority award of the MEM- ...........c.ooviiiiiie e
bers of the council. It shall give reasons and shall be (domicile)

signed by all the members of the council who concurredieclare that:

init.
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()t Gouvernement du Québec
(member’s name)
is claiming from me (or refuses to reimburse to me) a0.C. 107-96,24 January 1996

sum of money for professional services. )
Professional Code

(2) | have enclosed a copy of the conciliation report(R.S.Q., ¢. C-26)

and a certified cheque of , whichisthe amount

| acknowledge owing and which is mentioned in theCertified general accountants

conciliation report. — Conciliation and arbitration procedure for the
accounts

(3) I'am applying for arbitration of the account under _ i . I
the Regulation respecting the conciliation and arbitra- Regulation respecting the conciliation and arbitration

tion procedure for the accounts of certified management Procedure for the accounts of certified general ac-
accountants. countants of Québec

(4) | have received a copy of the Regu|ati0n men- WHEREAS under section 88 of the Professional Code

tioned above and have taken cognizance thereof. (R.S.Q., c. C-26), the Bureau of the Ordre des comptables
généraux licenciés du Québec must establish, by regula-

(5) | agree to submit to the procedure provided for intion, a conciliation and arbitration procedure for the

the Regulation and, where required, to pay.io........ accounts of the members of the order which may be used
e, DY PETSONS hAVING recourse to the services of the mem-
(member’s name) bers;

the amount of the arbitration award. )
WHEREAS under section 88 of the Code, the Bureau

....................................... made the Regulation respecting the procedure for con-
Signature ciliation and arbitration of accounts of certified general
accountants (R.R.Q., 1981, c. C-26, r. 35);

SCHEDULE I . . .
(s. 15) WHEREASIt is expedient to replace that Regulation;

OATH WHEREAS under that section of the Code, the Bureau

made the Regulation respecting the conciliation and
| solemnly affirm that | will perform all my duties and @arbitration procedure for the accounts of certified gen-
exercise all my powers as an arbitrator faithfully, impar-eral accountants of Quebec;

tially and honestly, to the best of my ability and knowl- . . .
edg)é. y y y WHEREAS in accordance with the third paragraph of

section 95 of the Code, as it read in June 1994, a draft
| also solemnly affirm that I will not, without being so régulation was sent to all the members of the profes-
authorized by law, disclose or make known anythings'ona| qrder at least thirty days before its making by the
whatsoever of which | may take cognizance in the perBureau;

formance of my duties. . . .
WHEREAS in accordance with sections 10 and 11 of

the Regulations Act (R.S.Q., c. R-18.1), the text of the
Regulation was published in Part2 of tlBazette
officielle du Québedated 26 July 1995 with a notice
Oath taken before.........coocveiiiiiii e, that it could be submitted to the Government for ap-

(name and position, profession or quality) Proval upon the expiry of 45 days following that publi-
AL e ON i) cation;

Signature

WHEREASIn accordance with section 95 of the Code,
the Office des professions du Québec made its recom-

(signature of the person administering oath) Mendations;

9586 WHEREAS it is expedient to approve the Regulation
with amendments;



