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EXPLANATORY NOTES

This bill amends municipal legislation to establish a plan to
offset financial losses that elected members and municipal employees
may suffer owing to the performance of their duties, to grant various
additional powers to municipalities and to simplify certain
procedures applicable to municipal bodies.

As regards protection against financial losses, the bill amends
the Cities and Towns Act, the Municipal Code of Québec and the
constituent Acts of the urban communities and intermunicipal
transit authorities so that the members of the council and the
employees of municipal bodies have access to financial support
should they incur financial loss in the performance of their duties
within the municipal body or a mandatary body.

With respect to the new powers granted to municipalities, the
bill amends the Cities and Towns Act and the Municipal Code of
Québec, essentially to enable municipalities to enter into agreements
with the Government in relation to pilot decentralization experiences.

The bill also amends the Act respecting municipal industrial
1mmovables to enable several local municipalities to create a board
entrusted with the operation of an intermunicipal industrial park.

As for the simplifying of procedures, the bill amends the Cities
and Towns Act, the Municipal Code of Québec, the Act respecting
mumnicipal taxation, the Act respecting municipal territorial
organization and the constituent Acts of the urban commumnities, in
particular to eliminate the by-law required to authorize most
agreements between mumnicipal bodies. It also amends the Cities
and Towns Act, the Municipal Code of Québec and the Charter of the
City of Montréal primarily to allow for the use of an electronic
tendering system to be used in combination with publication in a
daily or weekly newspaper where a construction contract to be
awarded involves an expenditure of $100,000 or more.
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The bill amends the Act respecting land use planning and
development and the Act respecting the remuneration of elected
mumnicipal officers to tramsfer from the former to the latter Act the
rules pertaining to remuneration, compensation and reimbursement
of various expenses within regional county municipalities. The bill
also relaxes various rules contained in the Act respecting the
remuneration of elected mumnicipal officers.

Lastly, the bill contains the required transitional provisions.

LEGISLATION AMENDED BY THIS BILL:

— Act respecting land use planning and development (R.S.Q.,
chapter A-19.1);

— Cities and Towns Act (R.S.Q., chapter C-19);
— Municipal Code of Québec (R.S.Q., chapter C-27.1);

— Act respecting the Communauté urbaine de I’Outaouais
(R.S.Q., chapter C-37.1);

— Act respecting the Communauté urbaine de Montréal (R.S.Q.,
chapter C-37.2);

— Act respecting the Communauté urbaine de Québec (R.S.Q.,
chapter C-37.3);

— Act respecting intermunicipal boards of transport in the area
of Montréal (R.S.Q., chapter C-60.1);

— Act respecting municipal and intermunicipal transit
corporations (R.S.Q., chapter C-70);

— Act respecting municipal debts and loans (R.S.Q., chapter D-7);
— Act respecting municipal taxation (R.S.Q., chapter F-2.1);

— Act respecting municipal industrial immovables (R.S.Q.,
chapter 1-0.1);

— Act respecting municipal territorial organization (R.S.Q.,
chapter 0-9);

— Act respecting the remuneration of elected municipal officers
(R.S.Q., chapter T-11.001);
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— Charter of the City of Montréal (1959-60, chapter 102);

— Act respecting the Société de transport de la rive sud de
Montréal (1985, chapter 32).
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Bill 24

An Act to amend the Cities and Towns Act,
the Municipal Code of Québec and
other legislative provisions

THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

CITIES AND TOWNS ACT

1. Section 28 of the Cities and Towns Act (R.S.Q., chapter C-19),
amended by section 1 of chapter 34 of the statutes of 1995 and by
section 124 of chapter 2 of the statutes of 1996, is again amended by
replacing paragraph 2.2 of subsection 1 by the following paragraph:

“(2.2) Lease its property, although such power does not,
however, enable the municipality to acquire or build property
principally for leasing purposes;”.

2. The said Act is amended by inserting, after section 29.1, the
following sections:

“29.1.1 A municipality may enter into an agreement with the
Government under which certain responsibilities, defined in the
agreement, that are assigned by an Act or regulation to the
Government, to a Minister or to a government body, are transferred
to the municipality on an experimental basis.

“29.1.2 The agreement must set out the conditions governing
the exercise of the responsibility to which it applies, including the
duration thereof, and, where applicable, provide for the renewal of
the agreement and determine the rules relating to the financing
required for its implementation.

“29.1.3 A municipality may join with any municipality or urban
community for the purposes of an agreement with the Government
under section 29.1.1.
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“29.1.4 An agreement entered into under section 29.1.1 shall
prevail over any inconsistent provision of any general law or special
Act or of any regulation thereunder.

“29.1.5 Sections 29.1.1 to 29.1.4 apply to every municipality
governed by this Act, and to Ville de Montréal and Ville de Québec.”

3. Section 29.5 of the said Act, amended by section 209 of
chapter 2 of the statutes of 1996, is again amended by replacing the
words “Notwithstanding sections 468 to 469.1, a” in the first line by
the word “Every”.

4. Section 29.9 of the said Act, amended by section 209 of
chapter 2 of the statutes of 1996, is again amended by replacing the
words “Notwithstanding sections 468 to 469.1, two or more municipal”
in the first line of the first paragraph by the word “Municipal”.

3. Section 29.9.1 of the said Act, amended by section 7 of
chapter 34 of the statutes of 1995, is again amended by striking out
the words “other than professional services,” in the fifth line of the
first paragraph.

6. Section 29.9.2 of the said Act, amended by section 8 of
chapter 34 of the statutes of 1995, is again amended

(1) by inserting, after the first paragraph, the following
paragraph:

“The party responsible for carrying out an agreement to which
reference is made in the first paragraph may also, by agreement,
delegate that responsibility to a non-profit organization whose
principal activity consists in managing the joint procurement of
property or services for public institutions within the meaning of
the Act respecting health services and social services (chapter S-4.2)
or the Act respecting health services and social services for Cree
Native Persons (chapter S-5), for school boards, for educational
institutions or for non-profit organizations.”,;

(2) by adding, at the end of the second paragraph, the words
“The Minister of Municipal Affairs may provide that such rules do
not apply to contracts awarded by the delegating body referred to in
the second paragraph, or to any class thereof.”
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7. Section 29.12 of the said Act is amended

(1) by inserting the words “by the municipality” after the word
“supply” in the sixth line of the first paragraph;

(2) by replacing the words “supplies, materials or equipment
relating to any matter within its jurisdiction” in the seventh and
eighth lines of the first paragraph by the words “material, materials
or equipment relating to any matter within its jurisdiction, so that
they may be employed or used profitably outside Québec”.

8. The said Act is amended by inserting, after section 29.12,
the following section :

“29.12.1 Every municipality may enter into an agreement
with a person administering a cemetery in its territory, whereby the
administration of the cemetery is delegated to it.”

9. The said Act is amended by inserting, after section 73.1, the
following section:

“43.2 The council may, on the conditions it determines, delegate
to any officer or employee of the municipality who is not an employee
within the meaning of the Labour Code (chapter C-27) the power to
hire officers and employees who are such employees.

The list of the persons hired under the first paragraph shall be
submitted at a council meeting held after they are hired.”

10. Sections 74 and 75 of the said Act are repealed.

11. Section 84 of the said Act is amended by striking out the
second paragraph.

12. Section 108 of the said Act, amended by section 12 of
chapter 34 of the statutes of 1995, is again amended by striking out
the second paragraph.

13. Section 414 of the said Act, amended by section 154 of
chapter 2 of the statutes of 1996, is again amended by striking out
the words “if the population of the municipality does not exceed
15 000 inhabitants” in the first and second lines of the first paragraph
of subparagraph 6 of the first paragraph.
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14. Section 415 of the said Act, amended by section 155 of
chapter 2 of the statutes of 1996, is again amended

(1) by replacing the words “in accordance with paragraph 2.1 of
subsection 1 of section 28, or re-allocate to any purpose within its
competence,” in the third, fourth and fifth lines of the second
paragraph of paragraph 1 by the words “or re-allocate to any purpose
within its competence”;

(2) by adding, at the end of the second paragraph of paragraph 1,
the words “where the value of the bed of a road alienated gratuitously
is greater than the amount mentioned in paragraph 2.1 of subsection 1
of section 28, the alienation shall, notwithstanding the fact that it
was made gratuitously, be entered in the notice provided for in that
paragraph with a mention of the gratuitous nature of the alienation
instead of the price of alienation;”;

(3) by inserting, after paragraph 30.1, the following paragraph:

“(30.2) To grant persons of any group it determines the exclusive
right to park their vehicles on the roadway of certain streets provided
such right is indicated by means of appropriate signs, and to provide
for other conditions which may vary according to the streets, groups
or combinations of streets and groups;”.

15. Section 440 of the said Act is replaced by the following
sections:

“440. A municipality may suspend the supply of water to a
person who has failed to pay a sum required for such service and
who, on the lapse of 30 days after the sending of the notice provided
for in the second paragraph, has omitted to remedy such failure. The
suspension shall continue until the sum is paid.

The treasurer shall send to the person, by registered or certified
mail, a notice informing him of his failure to pay and of the suspension
of the supply of water to which he may be subject under the first
paragraph.

“440.1 A municipality may suspend the supply of water to a
person who makes abusive use of the water or whose equipment
causes water to be wasted or the quality of the water to deteriorate,
and who, on the lapse of 10 days after the sending of the notice
provided for in the second paragraph, has omitted to take the required
corrective measures. The suspension shall continue until such
measures are taken.
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The competent officer shall send to the person, by registered or
certified mail, a notice exposing the problem, indicating the corrective
measures to be taken and informing the person of the suspension of
the supply of water to which he may be subject under the first
paragraph.

“440.2 The sum required for the supply of water, except to
the extent that it is related to actual consumption, shall remain
payable throughout the period in which the service is suspended
under section 440 or 440.1.”

16. Section 458.26 of the said Act is replaced by the following
section:

“4538.26 The municipality may stand surety for the association
as regards the repayment of a loan of the association.

The second and third paragraphs of subsection 3 of section 28
apply in respect of such a surety.”

17. Section 463 of the said Act, amended by section 210 of
chapter 2 of the statutes of 1996, is again amended by adding, after
paragraph 4, the following paragraph:

“(5) To require any person who soils public property to carry
out cleaning operations in the manner prescribed by by-law and to
order that any person who contravenes the by-law, in addition to
any penalty, shall become debtor to the municipality for the cost of
cleaning operations carried out by the municipality.”

18. Section 464 of the said Act, amended by section 23 of
chapter 23 of the statutes of 1994 and by section 169 of chapter 2 of
the statutes of 1996, is again amended

(1) by replacing the third paragraph of subparagraph 8 of the
first paragraph by the following paragraph:

“The council may, at the request of any mandatary body of the
municipality or any supramunicipal body within the meaning of the
Act respecting the Pension Plan of Elected Municipal Officers
(chapter R-9.3) whose territory comprises that of the municipality,
made by way of a resolution approved by the majority of the
employees of the said body, include those employees within the
scope of a by-law contemplated in the first paragraph. The body
concerned shall deduct the employees’ contributive shares from
their salary or remuneration and shall pay them to the municipality
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at the same time as its own contributive share. The by-law by which
the council integrates the employees of the body must specify the
terms and conditions of the integration.”;

(2) by replacing the second paragraph of subparagraph 10 of
the first paragraph by the following paragraph:

“The council may, at the request of any mandatary body of the
municipality or any supramunicipal body within the meaning of the
Act respecting the Pension Plan of Elected Municipal Officers whose
territory comprises that of the municipality, include the employees
of the body within the scope of a by-law contemplated in the first
paragraph. The body concerned shall deduct the employees’
contributive shares of the cost of the premium from their salary or
remuneration and shall pay them to the municipality at the same
time as its own contributive share. The by-law by which the council
integrates the employees of the body must specify the terms and
conditions of the integration.”;

(3) by replacing the words “subparagraph 10” in the first line of
the second paragraph by the words “subparagraphs 8, 10 and 11”.

19. The said Actis amended by inserting, after section 466, the
following:

“§ 21.1. — Financial assistance to certain enterprises

“466.1 Notwithstanding the Municipal Aid Prohibition Act
(chapter I-15), every municipality whose territory is not comprised
in that of a regional county municipality or in that of an urban
community may, by by-law, give or lend money to an investment
fund intended to provide financial support to enterprises in a start-
up or developmental phase that are situated in its territory.

The fund must be administered by a non-profit organization
established for that purpose and accredited by the Minister of
Municipal Affairs.

The by-law must indicate the maximum contribution, not to
exceed $500,000, that the municipality may make to the fund.”

20. Section 468 of the said Act, amended by section 174 of
chapter 2 of the statutes of 1996, is again amended

(1) by replacing the words “may, by by-law,” in the second line
of the first paragraph by the word “, may”;



Part 2

GAZETTE OFFICIELLE DU QUEBEC, July 31, 1996, Vol. 128, No. 31

3421

(2) by striking out the fourth, fifth, sixth and seventh
paragraphs.

21. Section 468.1 of the said Act is amended

(1) by replacing the word “by-laws” in the second line of the
second paragraph by the word “resolutions”;

(2) by adding, at the end, the following paragraph:

“The first two paragraphs also apply to any agreement amending
the agreement mentioned in section 468.10.”

22. Section 468.2 of the said Act is repealed.

23. Section 468.26 of the said Act is replaced by the following
section:

“468.26 The provisions of the Act respecting the remuneration
of elected municipal officers (chapter T-11.001) with respect to the
remuneration fixed by municipal by-law, the expense allowance and
the reimbursement of expenses, except the provisions relating to
the minimum amount of remuneration thus fixed, apply, adapted as
required, to the management board.”

24. Section 468.34 of the said Act, amended by section 209 of
chapter 2 of the statutes of 1996, is again amended by striking out
the words “by by-law” in the first line of the third paragraph.

25. Section 468.45 of the said Act, amended by section 209 of
chapter 2 of the statutes of 1996, is again amended by inserting the
words “, subject to the rules established in an agreement entered
into under section 13.1 of the Act respecting municipal industrial
immovables (chapter I-0.1),” after the word “may” in the first line of
the second paragraph.

26. Section 468.51 of the said Act is amended by replacing the
words “and sections 573.1 to 573.3 and 573.5 to 573.10” in the fourth
and fifth lines of the first paragraph by the words “, sections 573.1 to
573.3.1, sections 573.5 to 573.10 and sections 604.6 to 604.13”.

2'7. Section 468.51.1 of the said Act is amended

(1) by striking out the words “a by-law of the council of” in the
second line of paragraph 1;
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(2) by replacing the words “the program and the by-laws
mentioned in paragraph 1 must be transmitted to the Minister of
Municipal Affairs and” in the first and second lines of paragraph 2 by
the words “a certified true copy of the program and of each resolution
approving it pursuant to paragraph 1 must be transmitted by the
clerk or the secretary-treasurer”.

28. Section 478.1 of the said Act is amended by replacing the
words “not exceeding $10” in the third line by the words “, the
amount of which shall be fixed by by-law of the council,”.

29. Section 481 of the said Act, amended by section 184 of
chapter 2 of the statutes of 1996, is again amended by striking out
the words “, not exceeding 5%,” in the first line of the fifth paragraph.

30. Section 484 of the said Act is amended by adding, at the
end, the following paragraph:

“An application to the court for the recovery of a real estate tax
filed before the tax is prescribed and served, not later than 60 days
after the expiry of the prescription period, on any of the persons
from whom the payment may be claimed under section 498, shall
interrupt prescription with respect to all such persons.”

31. Section 513 of the said Act is amended by replacing the
second paragraph by the following paragraph:

“The notice may contain an abridged enumeration of the
consecutive cadastral numbers of immovables belonging to the same
owner.”

32. Section 549 of the said Act is amended by striking out the
last seven paragraphs.

33. Sections 550 and 551 of the said Act are repealed.

34. Section 553 of the said Act is amended by striking out the
words “, the interest being represented by coupons,” in the second
and third lines of the first paragraph.

33. Section 573 of the said Act, amended by section 23 of
chapter 34 of the statutes of 1995, is again amended

(1) by replacing the third paragraph of subsection 1 by the
following paragraph:
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“A call for public tenders for a construction contract involving
an expenditure of $100,000 or more must be published either in a
daily newspaper circulated mainly in Québec or by means of an
electronic tendering system and in a newspaper circulated in the
territory of the municipality.”;

(2) by replacing the words “the lowest tender within the
prescribed delay” in the third line of subsection 7 by the words
“, within the prescribed time, the lowest tender or a tender that
does not exceed the lowest tender by more than 1% or $50,000”;

(3) by adding, at the end of subsection 8, the following sentence :
“For the purposes of this subsection, every tender that does not
exceed the lowest tender by more than 1% or $50,000 is considered
to be the lowest tender.”

36. Section 573.1 of the said Act is amended by adding the
words “or a tender that does not exceed the lowest tender by more
than 1% or $50,000” after the word “tender” in the third line of the
second paragraph.

37. Section 573.1.2 of the said Act is amended by replacing the
word “three” in the second and fourth lines by the word “five”.

38. The said Act is amended by inserting, after section 573.3,
the following section:

“373.3.1 The Minister of Municipal Affairs may, on the
conditions he determines, authorize a municipality to award a contract
without calling for tenders or authorize the municipality to award a
contract after calling for tenders by written invitation rather than
by publication in a newspaper.”

39. Section 573.4 of the said Act, amended by section 205 of
chapter 2 of the statutes of 1996, is again amended by replacing the
figure “573.3” in the first line by the figure “573.3.1”.

40. The said Act is amended by inserting, after section 604.5,
the following division:
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“DIVISION XIII.1

“PROTECTION AGAINST CERTAIN FINANCIAL LOSSES RELATED
TO THE PERFORMANCE OF MUNICIPAL DUTIES

“604.6 A municipality shall

(1) assume the defence of a person whose election as member of
the council of a municipality is contested or who is the defendant or
respondent in judicial proceedings brought before a court by reason
of the person’s alleged disqualification for office as a member of the
council or as an officer or employee of the municipality or a mandatary
body of the municipality;

(2) assume the defence or the representation, as the case may
be, of a person who is the defendant, respondent or accused, or the
person impleaded in judicial proceedings brought before a court by
reason of the person’s alleged act or omission in the performance of
his duties as a member of the council or as an officer or employee of
the municipality or a mandatary body of the municipality.

Where the person assumes, himself or through an attorney of
his choice, the defence or representation, the municipality shall pay
any reasonable costs incurred therefor. However, the municipality
may, with the consent of the person, reimburse such costs to him
instead of paying them.

The municipality is exempt from the obligations set out in the
first two paragraphs, in a particular case, if the person renounces in
writing, in respect of that case, the application of those provisions.

For the purposes of this division,

(1) “mandatary body” means any body declared by law to be
the mandatary or agent of the municipality and any body whose
council is composed of a majority of members of the council of the
municipality, whose budget is adopted by the municipality or more
than half of the financing of which is assumed by the municipality;

(2) “court” means, in addition to its ordinary meaning, a coroner,
a fire investigation commissioner, an inquiry commission or a person
or body exercising quasi-judicial functions.

“604.7 The person for whom the municipality is required to
incur expenses under section 604.6 shall, at the request of the
municipality, reimburse all the expenses or the portion of such
expenses indicated in the request in any of the following cases:
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(1) the person’s alleged act or omission having given rise to the
proceedings is a gross or intentional fault or a fault separable from
the performance of his duties;

(2) the proceedings are brought before the court by the
municipality or by a third person at the request of the municipality;

(3) the person, defendant or accused in the penal or criminal
proceedings, has been convicted and had no reasonable grounds to
believe that he acted within the law.

In addition, where the municipality incurs the expenses referred
to in the first paragraph in reimbursing the expenses relating to the
person’s defence or representation assumed by the person himself
or by an attorney of his choice, the municipality’s obligation shall
cease, in respect of all expenses not reimbursed or the portion of
such expenses which the municipality may indicate, from the day on
which it is established, by the person’s own admission or by a
judgment that has become res judicata, that the request for
reimbursement provided for in the first paragraph or the cessation
of reimbursement provided for in this paragraph is justified.

The first and second paragraphs apply where the municipality
is justified in requiring the reimbursement provided for in the first
paragraph or, as the case may be, in ceasing to make reimbursements
under the second paragraph.

“604.8 For the purpose of determining whether the
justification provided for in the third paragraph of section 604.7
exists, the following objectives shall be considered and weighed one
against the other:

(1) the person referred to in section 604.6 must be reasonably
protected against any financial loss which may result from the
performance of his duties;

(2) the monies of the municipality must not be used to protect
such a person against financial losses resulting from misconduct
which cannot possibly be compared with the errors that may
reasonably be expected to be committed by a person performing
similar duties.

For the purposes of the first paragraph, the good or bad faith of
the person may be taken into account as well as his diligence or
negligence in learning the rules and practices relevant to the
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performance of his duties, the existence or absence of any previous
fault related to the performance of his duties, the simplicity or
complexity of the circumstances in which he committed a fault, the
good or poor quality of the advice given to him and any other
relevant factor.

“604.9 Where the municipality’s right to obtain the
reimbursement requested under the first paragraph of section 604.7
is contested, section 604.6, adapted as required, applies in respect of
any judicial recourse exercised by the municipality in order to obtain
such reimbursement.

The court before which the recourse is exercised shall rule also
on the applicability of section 604.7 in respect of all or part of the
expenses to be incurred by the municipality for the purposes of the
first paragraph of this section, as if the grounds for the recourse
were the same as those for the original proceedings referred to in
section 604.6.

The court before which the original proceedings referred to in
section 604.6 are brought, in the case of a court of justice and civil
proceedings, may, at the request of the municipality, rule on the
applicability of section 604.7 in respect of such proceedings. Where
the municipality is not already a party to or impleaded in the
proceedings, it may intervene in order to make and support the
request.

“604.10 Every municipality shall pay damages owing to a
third person which result from the fault of a member of its council in
the performance of his duties within the municipality or a mandatary
body of the municipality, except in the case of a gross or intentional
fault or a fault separable from the performance of such duties, or
where the member, without the authorization of the municipality,
admits his fault or assumes his defence or representation, during the
proceedings in which his fault is proved, himself or through an
attorney of his choice.

The first paragraph may not be used to establish the fault of a
municipality or a mandatary body.

“604.11 Any municipality may, by by-law, provide for the
payment of an indemnity, on application, to any person who has
suffered material loss in the performance of his duties as a council
member, officer or employee of the municipality or a mandatary
body of the municipality.
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The by-law must specify the circumstances giving rise to the
payment of the indemnity, the amount of the indemnity or the
manner of computing that amount, and the time limit for filing an
application.

The payment of every indemnity must be decided by the council.

“604.12 Any benefit provided by a municipality to or in respect
of a person under a provision of this division in the period throughout
which the person is a member of the council of the municipality, or
the provision of which is the subject of an application, deliberation
or vote during that period is a condition of employment related to
the office of council member for the purposes of sections 304, 305,
361 and 362 of the Act respecting elections and referendums in
municipalities (chapter E-2.2).

For the purposes of any provision relating to the disqualification
for office as an officer or employee of a municipality, a benefit
referred to in the first paragraph is deemed to be provided for by
the contract binding the municipality and the officer or employee to
or in respect of whom the benefit is provided.

“604.13 Where a provision of a by-law, resolution, contract or
collective agreement provides for a benefit that is not as
advantageous to the person to or in respect of whom it is provided as
the benefit provided for in a provision of this division, the latter
provision shall prevail.

“604.14 This division applies to every municipality governed
by this Act and to Ville de Montréal and Ville de Québec.”

41. Form 1 of the said Act is repealed.

MUNICIPAL CODE OF QUEBEC

42. Article 6 of the Municipal Code of Québec (R.S.Q., chapter
C-27.1), amended by section 24 of chapter 34 of the statutes of 1995
and by section 225 of chapter 2 of the statutes of 1996, is again
amended by replacing paragraph 3 by the following paragraph:

“(3) lease its property, although such power does not, however,
enable the municipality to acquire or build property principally for
leasing purposes;”.

43. Article 8.1 of the said Code, enacted by section 26 of
chapter 34 of the statutes of 1995, is amended by adding, at the end,
the following paragraph:
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“A regional county municipality may, in addition, furnish
technical assistance to an enterprise situated in its territory by
providing it with the services of an economic development agent.”

44. The said Code is amended by inserting, after article 10.4,
the following articles:

“10.5 A municipality may enter into an agreement with the
Government under which certain responsibilities, specified in the
agreement, that are assigned by an Act or regulation to the
Government, to a Minister or to a government body, are transferred
to the municipality on an experimental basis.

“10.6 The agreement must set out the conditions governing
the exercise of the responsibility to which it applies, including the
duration thereof, and, where applicable, provide for the renewal of
the agreement and determine the rules relating to the financing
required for its implementation.

“10.7 A municipality may join with any municipality or urban
community for the purposes of an agreement with the Government
under article 10.5.

“10.8 Anagreement entered into under article 10.5 shall prevail
over any inconsistent provision of any general law or special Act or
of any regulation thereunder.”

45. Article 14.3 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended by replacing the
words “Notwithstanding articles 569 to 624, a” in the first line by the
word “Every”.

46. Article 14.7 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended by replacing the
words “Notwithstanding articles 569 to 624, two or more
municipalities” in the first line of the first paragraph by the word
“Municipalities”.

47. Article 14.7.1 of the said Code, amended by section 31 of
chapter 34 of the statutes of 1995, is again amended by striking out
the words “other than professional services,” in the fifth line of the
first paragraph.
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48. Article 14.7.2 of the said Code, amended by section 32 of
chapter 34 of the statutes of 1995, is again amended

(1) by inserting, after the first paragraph, the following
paragraph:

“The party responsible for carrying out an agreement to which
reference is made in the first paragraph may also, by agreement,
delegate that responsibility to a non-profit organization whose
principal activity consists in managing the joint procurement of
property or services for public institutions within the meaning of
the Act respecting health services and social services (chapter
S-4.2) or the Act respecting health services and social services for
Cree Native Persons (chapter S-5), for school boards, for educational
institutions or for non-profit organizations.”;

(2) by adding, at the end of the second paragraph, the following:
“The Minister of Municipal Affairs may provide that such rules do
not apply to contracts awarded by the delegating body referred to in
the second paragraph, or to any class thereof.”

49. Article 14.10 of the said Code is amended

(1) by inserting the words “by the municipality” after the word
“supply” in the sixth line of the first paragraph;

(2) by replacing the words “supplies, materials or equipment
relating to any matter within its jurisdiction” in the seventh and
eighth lines of the first paragraph by the words “material, materials
or equipment relating to any matter within its jurisdiction, so that
they may be employed or used profitably outside Québec”.

30. The said Code is amended by inserting, after article 14.16
enacted by section 37 of chapter 20 of the statutes of 1995, the
following article:

“14.17 Every municipality may enter into an agreement with
a person administering a cemetery in its territory, whereby the
administration of the cemetery is delegated to it.”

31. Article 21 of the said Code is repealed.
32. Article 25 of the said Code, amended by section 234 of

chapter 2 of the statutes of 1996, is again amended by adding, after
paragraph 38, the following paragraph:
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“(39) the word “officer” means a public servant or an employee”.

33. Article 165 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended by replacing the
second paragraph by the following paragraph:

“The municipality may fix the salary of all its public servants
and employees.”

34. The said Code is amended by inserting, after article 165,
the following article:

“165.1 The council may, on the conditions it determines,
delegate to any officer or employee of the municipality who is not an
employee within the meaning of the Labour Code (chapter C-27) the
power to hire officers and employees who are such employees.

The list of the persons hired under the first paragraph shall be
submitted at a council meeting held after they are hired.”

35. Article 167 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is repealed.

36. Article 178 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended by striking out
the second paragraph.

37. Article 204 of the said Code, amended by section 262 of
chapter 2 of the statutes of 1996, is again amended by replacing the
word “The” in the first line of the first paragraph by the words
“Unless otherwise provided for in a by-law under article 960.1, the”.

38. Article 441 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is repealed.

39. The heading of Title XIV of the said Code is replaced by
the following heading:

“BY-LAWS AND CERTAIN RESOLUTIONS”.

60. The heading of Chapter II of Title XIV of the said Code,
amended by section 455 of chapter 2 of the statutes of 1996, is
replaced by the following heading:
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“CERTAIN BY-LAWS AND RESOLUTIONS THAT MAY BE MADE
BY LOCAL MUNICIPALITIES”.

61. Article 491 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended by striking out
subparagraph 4 of the first paragraph.

62. Article 546 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended by adding, after
paragraph 5, the following paragraph:

“(6) to require any person who soils public property to carry
out cleaning operations in the manner prescribed by by-law and to
order that any person who contravenes the by-law, in addition to
any penalty, shall become debtor to the municipality for the cost of
cleaning operations carried out by the municipality.”

63. The said Code is amended by inserting, after article 563,
the following articles:

“563.1 A local municipality may suspend the supply of water
to a person who has failed to pay a sum required for such service and
who, on the lapse of 30 days after the sending of the notice provided
for in the second paragraph, has omitted to remedy such failure.
The suspension shall continue until the sum is paid.

The secretary-treasurer shall send to the person, by registered
or certified mail, a notice informing him of his failure to pay and of
the suspension of the supply of water to which he may be subject
under the first paragraph.

“563.2 A local municipality may suspend the supply of water
to a person who makes abusive use of the water or whose equipment
causes water to be wasted or the quality of the water to deteriorate,
and who, on the lapse of 10 days after the sending of the notice
provided for in the second paragraph, has omitted to take the required
corrective measures. The suspension shall continue until such
measures are taken.

The competent officer shall send to the person, by registered or
certified mail, a notice exposing the problem, indicating the corrective
measures to be taken and informing the person of the suspension of
the supply of water to which he may be subject under the first
paragraph.
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“363.3 The sum required for the supply of water, except to
the extent that it is related to actual consumption, shall remain
payable throughout the period in which the service is suspended
under article 563.1 or 563.2.”

64. The said Code is amended by inserting, before article 566.1,
the following heading:

“DIVISION XXIII.1

“PARKING”.

65. The said Code is amended by inserting, after article 566.2,
the following article:

“366.3 Every local municipality may, by by-law, grant persons
of any group it determines the exclusive right to park their vehicles
on the roadway of certain streets provided such right is indicated by
means of appropriate signs, and prescribe other conditions which
may vary according to the streets, groups or combinations of streets
and groups.”

66. Article 569 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended

(1) by striking out the words “, by by-law,” in the first line of
the first paragraph;

(2) by striking out the fourth, fifth, sixth and seventh
paragraphs.

67. Article 570 of the said Code is amended

(1) by replacing the word “by-laws” in the second line of the
second paragraph by the word “resolutions”;

(2) by adding, at the end, the following paragraph:

“The first two paragraphs also apply to any agreement amending
the agreement mentioned in article 579.”

68. Article 571 of the said Code is repealed.

69. Article 595 of the said Code is replaced by the following
article:



Part 2

GAZETTE OFFICIELLE DU QUEBEC, July 31, 1996, Vol. 128, No. 31

3433

“395. The provisions of the Act respecting the remuneration
of elected municipal officers (chapter T-11.001) with respect to the
remuneration fixed by municipal by-law, the expense allowance and
the reimbursement of expenses, except the provisions relating to
the minimum amount of remuneration thus fixed, apply, adapted as
required, to the management board.”

70. Article 603 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended by striking out
the words “by by-law” in the first line of the third paragraph.

71. Article 614 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended by inserting the
words “, subject to the rules established in an agreement under
section 13.1 of the Act respecting municipal industrial immovables
(chapter 1-0.1),” after the word “may” in the first line of the second
paragraph.

72. Article 620 of the said Code is amended by replacing the
words “and sections 573.1 to 573.3 and 573.5 to 573.10” in the fourth
line of the first paragraph by the words “, sections 573.1 to 573.3.1,
573.5 to 573.10 and 604.6 to 604.13”.

73. Article 620.1 of the said Code, amended by section 455 of
chapter 2 of the statutes of 1996, is again amended

(1) by striking out the words “a by-law of the council of” in the
second line of paragraph 1;

(2) by replacing the words “the program and the by-laws
mentioned in paragraph 1 must be transmitted to the Minister of
Municipal Affairs and” in the first and second lines of paragraph 2 by
the words “a certified true copy of the program and of each resolution
approving it pursuant to paragraph 1 must be transmitted by the
clerk or the secretary-treasurer”.

74. The said Code is amended by inserting, after article 627,
the following article:

“627.1 Notwithstanding the Municipal Aid Prohibition Act
(chapter I-15), every local municipality whose territory is not
comprised in that of a regional county municipality or in that of an
urban community may, by by-law, give or lend money to an
investment fund intended to provide financial support to enterprises
in a start-up or developmental phase that are situated in its territory.
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The fund must be administered by a non-profit organization
established for that purpose and accredited by the Minister of
Municipal Affairs.

The by-law must indicate the maximum contribution, not to
exceed $500,000, that the municipality may make to the fund.”

75. Article 659 of the said Code is replaced by the following
article:

“639. The municipality may stand surety for the association as
regards the repayment of a loan of the association.

The second and third paragraphs of article 9 apply in respect of
such a surety.”

76. The heading of Chapter IV of Title XIV of the said Code,
amended by section 317 of chapter 2 of the statutes of 1996, is
replaced by the following heading:

“CERTAIN BY-LAWS AND RESOLUTIONS THAT MAY BE MADE
BY REGIONAL COUNTY MUNICIPALITIES”.

77. Article 678 of the said Code, amended by section 318 of
chapter 2 of the statutes of 1996, is again amended by inserting the
words “or, as the case may be, resolutions” after the word “by-laws”
in the first line.

78. Article 688.4 of the said Code, amended by section 325 of
chapter 2 of the statutes of 1996, is again amended by striking out
the second paragraph.

79. Article 705 of the said Code is replaced by the following
article:

“d05. The council may, at the request of any mandatary body
of the municipality or any supramunicipal body within the meaning
of the Act respecting the Pension Plan of Elected Municipal Officers
(chapter R-9.3) whose territory comprises that of the municipality,
made by way of a resolution approved by the majority of the
employees of the said body, include those employees within the
scope of a by-law contemplated in article 704. The body concerned
shall deduct the employees’ contributive shares from their salary or
remuneration and shall pay them to the municipality at the same
time as its own contributive share. The by-law by which the council
integrates the employees of the body concerned must specify the
terms and conditions of the integration.”
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80. Article 708 of the said Code, amended by section 331 of
chapter 2 of the statutes of 1996, is again amended by replacing the
second paragraph by the following paragraph:

“The council may, at the request of any mandatary body of the
municipality or any supramunicipal body within the meaning of the
Act respecting the Pension Plan of Elected Municipal Officers
(chapter R-9.3) whose territory comprises that of the municipality,
include the employees of the body within the scope of a by-law
contemplated in the first paragraph. The body concerned shall deduct
the employees’ contributive shares of the cost of the premium from
their salary or remuneration and shall pay them to the municipality
at the same time as its own contributive share. The by-law by which
the council integrates the employees of the body concerned must
specify the terms and conditions of the integration.”

81. Article 710 of the said Code, amended by section 40 of
chapter 34 of the statutes of 1995 and by section 333 of chapter 2 of
the statutes of 1996, is again amended by striking out the words
“, by a by-law,” in the second line of the first paragraph.

82. Article 711.1 of the said Code is amended by replacing the
words “article 708” in the second line by the words “articles 704 to
706, 708 and 709”.

83. The said Code is amended by inserting, after article 711.19,
the following:

“TITLE XVIIIL.2

“PROTECTION AGAINST CERTAIN FINANCIAL LOSSES RELATED TO
THE PERFORMANCE OF MUNICIPAL DUTIES

“d11.19.1 A municipality shall

(1) assume the defence of a person whose election as member of
the council of a municipality is contested or who is the defendant or
respondent in judicial proceedings brought before a court by reason
of the person’s alleged disqualification for office as a member of the
council or as an officer or employee of the municipality or a mandatary
body of the municipality;

(2) assume the defence or the representation, as the case may
be, of a person who is the defendant, respondent or accused, or the
person impleaded in judicial proceedings brought before a court by
reason of the person’s alleged act or omission in the performance of
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his duties as a member of the council or as an officer or employee of
the municipality or a mandatary body of the municipality.

Where the person assumes, himself or through an attorney of
his choice, the defence or representation, the municipality shall pay
any reasonable costs incurred therefor. However, the municipality
may, with the consent of the person, reimburse such costs to him
instead of paying them.

The municipality is exempt from the obligations set out in the
first two paragraphs, in a particular case, if the person renounces in
writing, in respect of that case, the application of those provisions.

For the purposes of this Title,

(1) “mandatary body” means any body declared by law to be
the mandatary or agent of the municipality and any body whose
council is composed of a majority of members of the council of the
municipality, whose budget is adopted by the municipality or more
than half of the financing of which is assumed by the municipality;

(2) “court” means, in addition to its ordinary meaning, a coroner,
a fire investigation commissioner, an inquiry commission or a person
or body exercising quasi-judicial functions.

“d11.19.2 The person for whom the municipality is required
to incur expenses under article 711.19.1 shall, at the request of the
municipality, reimburse all the expenses or the portion of such
expenses indicated in the request in any of the following cases:

(1) the person’s alleged act or omission having given rise to the
proceedings is a gross or intentional fault or a fault separable from
the performance of his duties;

(2) the proceedings are brought before the court by the
municipality or by a third person at the request of the municipality;

(3) the person, defendant or accused in the penal or criminal
proceedings, has been convicted and had no reasonable grounds to
believe that he acted within the law.

In addition, where the municipality incurs the expenses referred
to in the first paragraph in reimbursing the expenses relating to the
person’s defence or representation assumed by the person himself
or by an attorney of his choice, the municipality’s obligation shall
cease, in respect of all expenses not reimbursed or the portion of
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such expenses which the municipality may indicate, from the day on
which it is established, by the person’s own admission or by a
judgment that has become res judicata, that the request for
reimbursement provided for in the first paragraph or the cessation
of reimbursement provided for in this paragraph is justified.

The first and second paragraphs apply where the municipality
is justified in requiring the reimbursement provided for in the first
paragraph or, as the case may be, in ceasing to make reimbursements
pursuant to the second paragraph.

“T11.19.3 For the purpose of determining whether the
justification provided for in the third paragraph of article 711.19.2
exists, the following objectives shall be considered and weighed one
against the other:

(1) the person referred to in article 711.19.1 must be reasonably
protected against any financial loss which may result from the
performance of his duties;

(2) the monies of the municipality must not be used to protect
such a person against financial losses resulting from misconduct
which cannot possibly be compared with the errors that may
reasonably be expected to be committed by a person performing
similar duties.

For the purposes of the first paragraph, the good or bad faith of
the person may be taken into account as well as his diligence or
negligence in learning the rules and practices relevant to the
performance of his duties, the existence or absence of any previous
fault related to the performance of his duties, the simplicity or
complexity of the circumstances in which he committed a fault, the
good or poor quality of the advice given to him and any other
relevant factor.

“d11.19.4 Where the municipality’s right to obtain the
reimbursement requested under the first paragraph of article 711.19.2
is contested, article 711.19.1, adapted as required, applies in respect
of any judicial recourse exercised by the municipality in order to
obtain such reimbursement.

The court before which the recourse is exercised shall rule also
on the applicability of article 711.19.2 in respect of all or part of the
expenses to be incurred by the municipality for the purposes of the
first paragraph of this article, as if the grounds for the recourse
were the same as those for the original proceedings referred to in
article 711.19.1.
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The court before which the original proceedings referred to in
article 711.19.1 are brought, in the case of a court of justice and civil
proceedings, may, at the request of the municipality, rule on the
applicability of article 711.19.2 in respect of such proceedings. Where
the municipality is not already a party to or impleaded in the
proceedings, it may intervene in order to make and support the
request.

“711.19.5 Every municipality shall pay damages owing to a
third person which result from the fault of a member of its council in
the performance of his duties within the municipality or a mandatary
body of the municipality, except in the case of a gross or intentional
fault or a fault separable from the performance of such duties, or
where the member, without the authorization of the municipality,
admits his fault or assumes his defence or representation, during the
proceedings in which his fault is proved, himself or through an
attorney of his choice.

The first paragraph may not be used to establish the fault of a
municipality or a mandatary body.

“T11.19.6 Any municipality may, by by-law, provide for the
payment of an indemnity, on application, to any person who has
suffered material loss in the performance of his duties as a member
of the council, officer or employee of the municipality or a mandatary
body of the municipality.

The by-law must specify the circumstances giving rise to the
payment of the indemnity, the amount of the indemnity or the
manner of computing that amount, and the time limit for filing an
application.

The payment of every indemnity must be decided by the council.

“T11.19.7 Any benefit provided by a municipality to or in
respect of a person under a provision of this Title in the period
throughout which the person is a member of the council of the
municipality, or the provision of which is the subject of an application,
deliberation or vote during that period is a condition of employment
related to the office of member of the council for the purposes of
sections 304,