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PROVINCE OF QUEBEC
2ND SESSION
42ND LEGISLATURE

QUEBEC, 13 APRIL 2022

OFFICE OF THE LIEUTENANT-GOVERNOR

Québec, 13 April 2022

This day, at a quarter to noon, His Excellency the
Lieutenant-Governor was pleased to assent to the

following bill:

21 An Act mainly to end petroleum exploration and
production and the public financing of those
activities

To this bill the Royal assent was affixed by His Excellency
the Lieutenant-Governor.

Québec Official Publisher
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NATIONAL ASSEMBL
OF QUEBEC

SECOND SESSION FORTY-SECOND LEGISLATURE

=<

Bill 21
(2022, chapter 10)

An Act mainly to end petroleum
exploration and production and the
public financing of those activities

Introduced 2 February 2022
Passed in principle 16 March 2022
Passed 12 April 2022

Assented to 13 April 2022

Québec Official Publisher
2022
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EXPLANATORY NOTES

This Act enacts the Act ending exploration for petroleum and
underground reservoirs and production of petroleum and brine. The
effect of that Act is to prohibit exploration for petroleum and
production of petroleum and brine. That Act also prohibits exploration
for underground reservoirs where it is carried out for the purpose of
exploring for, storing or producing petroleum or brine. It revokes
petroleum exploration and production licences and authorizations
to produce brine, and it provides that the Government must establish
a compensation program pertaining to the revocation of licences.
That Act requires, in particular, the holders of a revoked licence to
permanently close wells and restore sites according to the terms and
conditions it determines, except wells for which the Minister of Energy
and Natural Resources may authorize pilot projects for the purpose
of acquiring geoscience knowledge.

The Act validates the regulations made under the authority of
the Petroleum Resources Act, certain decisions which effectively limit
or prohibit, directly or indirectly, exploration for petroleum and
underground reservoirs and production of petroleum and brine as
well as the collection by the Minister of the annual fees for oil and
gas activities.

The Act amends the Petroleum Resources Act to limit its scope
to natural gas storage and natural gas and oil pipelines and,
consequently, replaces the title of the Act to take into account those
amendments. It also provides for new powers of inspection.

Lastly, the Act contains consequential and transitional provisions.

LEGISLATION ENACTED BY THIS ACT:

— Act ending exploration for petroleum and underground reservoirs
and production of petroleum and brine (2022, chapter 10, section 1).

LEGISLATION AMENDED BY THIS ACT:

— Tax Administration Act (chapter A-6.002);

© Editeur officiel du Québec, 2022



http://www.droitauteur.gouv.qc.ca/copyright.php

Part 2

GAZETTE OFFICIELLE DU QUEBEC, June 1, 2022, Vol. 154, No. 22

1465

— Actrespecting land use planning and development (chapter A-19.1);
— Natural Heritage Conservation Act (chapter C-61.01);

— Act respecting the conservation and development of wildlife
(chapter C-61.1);

— Petroleum Resources Act (chapter H-4.2);
— Act respecting Investissement Québec (chapter [-16.0.1);

— Act respecting the Ministere des Ressources naturelles et de la
Faune (chapter M-25.2);

— Environment Quality Act (chapter Q-2);

— Actrespecting the land regime in the James Bay and New Québec
territories (chapter R-13.1);

— Act to amend the Act respecting the conservation and development
of wildlife and other legislative provisions (2021, chapter 24).

LEGISLATION REPEALED BY THIS ACT:

— Act to limit oil and gas activities (2011, chapter 13).

REGULATIONS AMENDED BY THIS ACT:
— Regulation respecting wildlife habitats (chapter C-61.1, r. 18);

— Regulation respecting the regulatory scheme applying to activities
on the basis of their environmental impact (chapter Q-2,r. 17.1);

— Regulation respecting the environmental impact assessment and
review of certain projects (chapter Q-2, r. 23.1);

— Water Withdrawal and Protection Regulation (chapter Q-2, r. 35.2).
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Bill 21

AN ACT MAINLY TO END PETROLEUM EXPLORATION AND
PRODUCTION AND THE PUBLIC FINANCING OF THOSE
ACTIVITIES

THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

CHAPTER

ENACTMENT OF THE ACT ENDING EXPLORATION FOR
PETROLEUM AND UNDERGROUND RESERVOIRS AND
PRODUCTION OF PETROLEUM AND BRINE

L. The Actending exploration for petroleum and underground reservoirs and
production of petroleum and brine, the text of which appears in this chapter,
is enacted.

“Act ending exploration for petroleum and underground reservoirs and
production of petroleum and brine

“AS, in the face of the climate emergency, Québec is committed to the energy
transition;

“AS Québec declared itself bound, in 2016, by the Paris Agreement of the
United Nations Framework Convention on Climate Change and as it joined the
Beyond Oil and Gas Alliance in 2021;

“AS Québec aims to achieve carbon neutrality by 2050;

“AS, to achieve carbon neutrality, States must cease making any new investments
in petroleum exploration and production;

“AS Québec wishes to maintain an investment climate that fosters energy
innovation;

“AS the vast collective endeavour that is the energy transition has the potential

to be a source of pride and of economic development, as well as the wellspring
of the future, for all the regions of Québec;
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“CHAPTER 1
“GENERAL PROVISIONS

“D. The purpose of this Act is to put an end to exploration for petroleum and
underground reservoirs and production of petroleum and brine.

“2. For the purposes of this Act,

“brine” means any natural aqueous solution containing more than 4% by
weight of dissolved solids;

“gas” means natural gas extracted from the subsoil and includes all
substances, other than oil, that are produced with natural gas;

“o0il” means crude oil, regardless of gravity, produced at a well head in liquid
form and any other hydrocarbons, except coal and gas, and, in particular,
hydrocarbons that may be extracted or recovered from deposits of oil sand,
bitumen, bituminous sand, oil shale or from any other types of deposits on the
subsoil;

“petroleum” means oil and gas;

“stratigraphic survey” means any opening in the ground, other than a seismic
shotpoint, that is made to collect data on a geological formation, using samples
and their analysis and technical surveys, conducted as part of preliminary
investigations to eventually locate, design and construct a drilling site for
exploration for or the production of petroleum or brine, or for exploration for
or the operation of an underground reservoir and the well or wells which will
be present on the site;

“underground reservoir”’ means any subsurface geological environment that
contains or may contain petroleum in a natural porosity system or in a
source rock;

“well” means any opening in the ground on a drilling site, other than a
seismic shotpoint, that is made, is in the process of being made or is projected
to be made for the purpose of exploring for, obtaining or producing petroleum,
of withdrawing water to inject into an underground formation, of injecting gas,
air, water or any other substance into such an underground formation, or for
any other purpose.

“3. This Act is binding on the State.

“4. Petroleum, underground reservoirs and brine form part of the domain of
the State.

“8. All activities carried out under this Act must be carried out in accordance

with generally recognized best practices for ensuring the safety of persons and
property and the protection of the environment.
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“CHAPTER II

“END OF PETROLEUM EXPLORATION AND PRODUCTION, BRINE
PRODUCTION AND EXPLORATION FOR UNDERGROUND
RESERVOIRS

“6. Petroleum exploration and production and brine production are prohibited.

Exploration for underground reservoirs is prohibited if it is intended for
exploring for, storing or producing petroleum or brine.

“d. Petroleum exploration licences, petroleum production licences and
authorizations to produce brine issued or deemed issued under the Petroleum
Resources Act (chapter H-4.2), as it read on 12 April 2022, are revoked.

“8. Every person or partnership that, on 19 October 2021, held a petroleum
exploration or production licence referred to in section 7 or held a share of a
right conferred by such a licence is deemed a holder of a revoked licence and
is solidarily liable for the performance of the obligations provided for in
this Act.

A partnership which has carried out activities with respect to a licence that
was held by one of its members on 19 October 2021 is also deemed a holder
of a revoked licence.

The obligations provided for in this Act are indivisible.

Unless otherwise provided, the representative designated in accordance with
the government regulations acts as the mandatary of the persons holding a share
in respect of the licence.

“9. A petroleum exploration or production licence or a share of the right
such a licence confers is deemed to have been transferred or surrendered on
19 October 2021 if the Minister received an application for transfer or surrender
before that date and the Minister approved the application during the period
from 19 October 2021 to 13 April 2022.

An application for transfer or surrender received by the Minister after
19 October 2021 is null and void.

“CHAPTER III
“OBLIGATIONS OF THE HOLDER OF A REVOKED LICENCE

“D10. Holders of a revoked licence must permanently close the wells drilled
under their licence and restore the sites in compliance with this Act.

The obligation provided for in the first paragraph includes the obligation to
seal off stratigraphic surveys.
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The first paragraph does not apply to wells used under a storage licence
within the meaning of the Act respecting natural gas storage and natural gas
and oil pipelines (chapter H-4.2).

“DI1. Holders of a revoked licence subject to the obligation provided for in
section 10 must send to the Minister, not later than 120 days after the coming
into force of that section and in the form determined by the Minister, the
following items:

(1) the annual inspection worksheet prescribed by government regulation;

(2) the demonstration that the planned work will be performed according
to generally recognized best practices to ensure the safety of persons and
property and the protection of the environment;

(3) an emergency response plan; and
(4) aplan for communication with the local communities.

“12. Holders of arevoked licence must send to the Minister, at the Minister’s
request and within the time and in the manner determined by the Minister, the
following items:

(1) the results of cement tests carried out in a laboratory in compliance with
the Industry Recommended Practice, IRP #: 25, Primary Cementing, published
by the Drilling and Completions Committee;

(2) any information, documents or samples of a geological or geophysical
nature or relating to drilling; and

(3) any information, documents or samples the Minister considers necessary
for the purposes of this Act.

“CHAPTER IV
“PERMANENT WELL CLOSURE AND SITE RESTORATION

“DIVISION I
“PERMANENT WELL CLOSURE AND SITE RESTORATION PLAN

“D13. Each of the wells referred to in section 10 must be the subject of a
permanent well closure and site restoration plan, approved by the Minister
under section 105 of the Petroleum Resources Act, as it read on 12 April 2022.

The Minister must carry out a hydrogeological study aimed in particular at
characterizing the groundwater for the sites of wells drilled before
14 August 2014. The results of the study must be sent to the Minister of
Sustainable Development, Environment and Parks and to the holder of the
revoked licence within 18 months after the coming into force of section 10.

© Editeur officiel du Québec, 2022



http://www.droitauteur.gouv.qc.ca/copyright.php

Part 2

GAZETTE OFFICIELLE DU QUEBEC, June 1, 2022, Vol. 154, No. 22

1471

The Minister or the person authorized by the Minister for that purpose has
access to the territory that was subject to the revoked licence to carry out
the study.

“14. The Minister may require that the holder of a revoked licence subject
to the obligation provided for in section 10 submit for approval, within the
time specified by the Minister, a revision of their permanent well closure and
site restoration plan.

The plan specifies the work to be performed upon closing the well and
provides an estimate of the projected costs of the work. It contains, in particular,
the items prescribed by government regulation.

The plan must be signed and sealed by an engineer.

“D3. The Minister approves the revised permanent well closure and site
restoration plan after obtaining a favourable opinion from the Minister of
Sustainable Development, Environment and Parks.

The Minister may subject the approval of the plan to any condition or to any
obligation the Minister determines.

“DIVISION II
“PERMANENT WELL CLOSURE AND SITE RESTORATION WORK

“D16. The Minister notifies a notice of permanent well closure to the holder
of a revoked licence subject to the obligation provided for in section 10, before
the latest of the following dates:

(1) the 120th day after receipt by the Minister of the items sent under
sections 11 and 12;

(2) the 120th day after the sending, by the Minister, of the results of the
hydrogeological study provided for in section 13 to the Minister of Sustainable
Development, Environment and Parks; or

(3) the 90th day after the approval, under section 15, of the revised permanent
well closure and site restoration plan, if applicable.

“Dd. The holder of the revoked licence may begin the work provided for by
the permanent well closure and site restoration plan once the following

conditions are met:

(1) the holder has received the notice of permanent well closure notified by
the Minister;
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(2) the holder has informed in writing the owner or lessee, the local
municipality and the regional county municipality, as applicable, at least 30 days
before the work begins if the site concerned is located in whole or in part on
private land or land leased by the State or in the territory of a local
municipality; and

(3) the holder has informed the Minister in writing, at least seven days
before the work begins, of the work start date.

“18. The Government determines, by regulation, the obligations of the holder
of a revoked licence subject to the obligation provided for in section 10 with
regard to permanent well closure and site restoration work, as well as the terms
and conditions according to which that work is to be performed.

“D19. Permanent well closure and site restoration work must be completed
not later than, as the case may be,

(1) 12 months after notification of the notice of permanent well closure
under section 16, in the case of a well that poses a risk; or

(2) 36 months after notification of the notice of permanent well closure
under section 16, in the case of a well that does not pose a risk.

The Minister may, if the Minister considers it necessary, grant an extension
of up to 12 months for the performance of the permanent well closure and site
restoration work.

For the purposes of the first paragraph, a well is considered as posing a risk
if one of the situations provided for by government regulation is detected.

The holder of the revoked licence must inform the Minister, as soon as
possible, whenever they detect one of the situations referred to in the third
paragraph.

“20. If the holder of the revoked licence fails to perform the permanent well
closure and site restoration work within the applicable time, the Minister may,
in addition to seeking any civil, administrative or penal remedy or measure,
cause the work specified by the plan to be performed at the holder’s expense.

“21. The holder of the revoked licence or the person who performs the work
at the Minister’s request has access, for the purposes of planning and performing
the permanent well closure and site restoration work, to the territory that was
subject to the revoked licence until the Minister declares being satisfied with
the work.

“22. No one may move, disturb or damage equipment or material used or a
facility erected under this division, unless they have written authorization from
the Minister or the holder of the revoked licence.
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“23. The holder of the revoked licence must, within 60 days after completing
the permanent well closure and site restoration work, remove from the territory
that was subject to the revoked licence all the property, except for the property
used under a natural gas storage licence provided for by the Act respecting
natural gas storage and natural gas and oil pipelines.

The Minister may, on request, grant an extension subject to the conditions
the Minister determines.

Once the time has expired, the property remaining on lands in the domain
of the State forms part of that domain of right and may be removed by the
Minister at the expense of the holder of the revoked licence.

“24. The holder of the revoked licence must send to the Minister, within
90 days after the end of the work specified by the permanent well closure and
site restoration plan,

(1) anend of activities report signed by an engineer including, in particular,
the items prescribed by government regulation;

(2) aconfirmation that all the property has been removed from the territory
that was subject to the revoked licence; and

(3) areport signed by a professional within the meaning of section 31.42
of the Environment Quality Act (chapter Q-2) establishing that the restoration
work has been performed in accordance with the permanent well closure and
site restoration plan.

“283. The Minister declares being satisfied with the permanent well closure
and site restoration work if

(1) the Minister is of the opinion, following an inspection carried out under
Chapter VIII, that the work has been performed in accordance with the
permanent well closure and site restoration plan approved by the Minister and
with the provisions applicable under section 18 and if no sum is owing to the
Minister with respect to the performance of the work;

(2) the Minister has obtained a favourable opinion from the Minister of
Sustainable Development, Environment and Parks, in particular regarding

groundwater quality; and

(3) the Minister has received the documents and information mentioned in
section 24.

The Minister issues a declaration of satisfaction to the holder of a revoked
licence.
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“26. The holder of the revoked licence must enter the declaration of
satisfaction in the land register within 30 days after the Minister issues it. The
declaration is entered in the register of real rights of State resource development
and, as applicable, in the file relating to the immovable affected by the well,
either in the index of immovables or in the register of public service networks
and immovables situated in territory without a cadastral survey.

The holder must send to the Minister a certified copy of the certified statement
of registration of the declaration of satisfaction within 30 days of it being
entered in the register. The holder must also, within the same time, send a copy
to the owner or lessee, to the local municipality and to the regional county
municipality, as applicable, if the site of the well is located in whole or in part
on private land or land leased by the State or in the territory of a local
municipality.

“CHAPTER YV
“LIABILITY AND PROTECTIVE MEASURES

“29. The holder of a revoked licence is required, irrespective of anyone’s
fault and up to, for each event, an amount determined by government regulation,
to make reparation for any injury caused through or in the course of their work
or activities, including a loss of non-use value relating to a public resource, in
particular due to emanations or migrations of gas or spills of oil or other liquids.
Beyond that amount, the holder of a revoked licence may be required to make
reparation for injury caused through their fault or the fault of any of their
subcontractors or employees in the performance of their functions. The holder
nevertheless retains their right to bring a legal action, for the entire injury,
against the author of the fault.

The holder of a revoked licence may not be relieved of liability by proving
that the injury resulted from superior force. The cases of apportionment of
liability set out in the Civil Code apply to any action brought against the holder
of a revoked licence for sums in excess of the amount prescribed by government
regulation and to any recursory action brought by the holder.

Only the Government may bring a legal action to recover a loss of non-use
value relating to a public resource.

“28. Nothing in section 27 suspends or limits any legal action, of any kind,
that may be brought against the holder of a revoked licence for a fault they or
their subcontractors or employees may have committed.

“29. The Minister may, if a spill of liquid or an emanation or migration of
gas from a well poses a risk for human health or safety, the safety of property
or the protection of the environment, order the holder of a revoked licence, if
applicable, or in any other case, a person who held a licence under which the
well was drilled or the person who drilled the well, to perform the work that
is necessary to remedy the situation or, if there is no other solution, to seal off
the source of the spill, emanation or migration.
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If the holder or the person referred to in the first paragraph fails to comply
with the Minister’s orders within the prescribed time, the Minister may cause
the work to be performed or the source of the spill, emanation or migration to
be sealed off at the holder’s or person’s expense.

The holder or the person referred to in the first paragraph or the person who
performs the work under the second paragraph has access, for the purpose of
planning or performing the work or sealing the source, to the well site.

“30. The holder of a revoked licence subject to the obligation provided for
in section 10 must, until the declaration of satisfaction has been issued, comply
with and implement the protective and safety measures prescribed by government
regulation.

The Minister may order the holder to take any other protective or safety
measure the Minister considers necessary.

If that holder fails to comply with a protective or safety measure, the Minister
may cause the work required to be performed at the holder’s expense.

“CHAPTER VI
“COMPENSATION PROGRAM

“31. The Government must, on the recommendation of the Minister of Natural
Resources and Wildlife and the Minister of Finance and in accordance with
the parameters set out in this chapter, establish a compensation program for
the holders of a licence revoked under section 7.

The program is administered by the Minister of Natural Resources and
Wildlife.

For the purposes of this chapter, “eligible person” means a person or a
partnership referred to in section 8.

“32. The compensation paid under this chapter is composed solely of the
amounts determined in the program that fall under the categories provided for
in sections 33 to 35.

“33. Personal compensation is computed for each eligible person in respect
of a revoked licence and is paid to that person in accordance with what is
provided by the program.

The amount of that compensation is equal to the total of the amounts, each
of which represents, among the expenses determined in the program, the
expenses that fall under the category of exploration or development expenses
and of related expenses, incurred by the eligible person or, if applicable, by
members of a partnership that constitutes an eligible person, in respect of the
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revoked licence, during the period from 19 October 2015 to 19 October 2021,
for activities carried out on the territory that was subject to the revoked licence,
to the extent that those expenses were paid.

“34. General compensation is computed for each revoked licence.

That compensation is paid, in accordance with what is provided by the
program, to the eligible person or to the designated representative referred to
in the fourth paragraph of section 8, as the case may be, and constitutes, if
applicable, a solidary claim owed to all the eligible persons in respect of that
licence.

The amount of that compensation is equal to the total of the amounts, each
of which represents, among the sums determined in the program, the sums that
fall under the following categories, except the expenses referred to in the second
paragraph of section 33:

(1) the acquisition cost of the licence or the share by the holder of the
revoked licence if such acquisition was made after 19 October 2015;

(2) the expenses related to compliance with the Petroleum Resources Act,
as it read on 12 April 2022, the Mining Act (chapter M-13.1) or any other Act
or regulation, incurred with respect to the revoked licence since 19 October 2015
or since the date of its transfer to the holder referred to in sections 8 and 9 if
the transfer was made after that date, as applicable, to the extent that those
expenses were paid;

(3) amaximum of 75% of the expenses related to the permanent well closure
and site restoration carried out in accordance with this Act, as applicable;

(4) the expenses related to the preparation and sending of documents or
information under this Act and its regulations, except those referred to in
subparagraph 3 and those related to the preparation and sending of documents
and information required under this chapter; and

(5) asum for the items sent to the Minister under paragraph 2 of section 12.

The amount provided for in the third paragraph is reduced in proportion to
the value of the share of the right conferred by the revoked licence held by the
Government or a public body.

“33. Despite sections 33 and 34, the program may provide for the payment
of a lump sum as compensation for certain expenses or sums falling under the
categories provided for in those sections. The lump sum is computed in
accordance with what is provided by the program.
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“36. The compensation provided for in sections 33 and 34 is reduced by the
amount of any debt owed to the Government or a public body and of any subsidy
paid by them to an eligible person or, if applicable, to a member of a partnership
that constitutes an eligible person for the purposes of this chapter, between
19 October 2015 and 19 October 2021, with respect to the revoked licence,
except a tax debt or tax assistance.

The reduction mentioned in the first paragraph is made in the manner
provided for in the program.

“37. The Minister entrusts to an external auditor the examination of the
applications for compensation and the verification of the compliance of such
applications and of the supporting documents or information provided; the
external auditor must also make recommendations on the amount of compensation
to be paid.

For the purposes of this section, the Minister retains the services of a member
of the Ordre professionnel des comptables agréés du Québec.

No proceedings may be brought against an auditor for an act performed or
omitted in good faith in the exercise of auditing functions.

“38. The Minister may require any person or any body to communicate
documents or information, including personal information, for the purposes of
computing the compensation or verifying compliance with the conditions for
its payment.

The Minister may communicate to the Minister of Revenue any document
or information, including personal information, for the purposes mentioned in
the first paragraph or for the purposes of the Taxation Act (chapter I-3).

“39. The compensation may be paid, in full or in part, according to a schedule
determined in the program, in particular on the basis of the permanent well
closure and site restoration stages.

The program may provide that payment of compensation, in full or in part,
is conditional on the communication of documents or information, the payment
of a debt owed to the Government or compliance with a provision of this Act
or of an Act or regulation of Québec.

The final payment of compensation is conditional on the filing, by eligible
persons or, if applicable, by a member of a partnership that constitutes an
eligible person for the purposes of this chapter, of the returns and reports
required under a fiscal law, within the meaning of section 1 of the Tax
Administration Act (chapter A-6.002), and on there being no overdue amount
payable under such laws, in particular the special tax relating to the tax credit
relating to mining, petroleum, gas or other resources, that must be paid following
the previous payments, if applicable.
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“40. Except for the amount that represents the total expenses falling under
the category provided for in subparagraph 3 of the third paragraph of section 34,
compensation may not be paid, in full or in part, before the Minister has issued,
if applicable, a declaration of satisfaction under the second paragraph of
section 25 to the holder of the revoked licence in respect of which the expenses
were incurred.

Despite the first paragraph, the program may provide for the payment, within
the framework of a pilot project referred to in Chapter VII, of compensation,
in full or in part, for expenses falling under the categories provided for in
sections 33 to 35, before the declaration of satisfaction is issued.

“41. Despite any provision to the contrary, the revocation of the licences
and authorizations mentioned in section 7 entails no compensation or reparation,

including for damages, other than that provided for in the compensation
program.

“CHAPTER VII

“PILOT PROJECTS

“42. A pilot project implemented under this chapter must not result in
allowing exploration for petroleum or underground reservoirs or petroleum or
brine production.

“43. The Minister may, after consulting with the Minister of Sustainable
Development, Environment and Parks, authorize by order published in the
Gazette officielle du Québec the implementation of a pilot project that involves

the use of a well subject to the obligation provided for in section 10.

In a case where an authorization is required under the Environment Quality
Act, the pilot project may not be authorized before that authorization is issued.

A pilot project must allow the acquiring of geoscientific knowledge related to
(1) carbon dioxide sequestration potential;

(2) storage potential for hydrogen produced from a source of renewable
energy;

(3) geothermal potential;
(4) the critical and strategic mineral potential of brine; and

(5) any other activity that fosters the energy transition or carbon neutrality
or that helps achieve the objectives of the fight against climate change.
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The Minister determines the standards and obligations applicable within the
framework of a pilot project, in particular to ensure the safety of persons and
property and the protection of the environment, and to foster the involvement
of local communities, which may differ from the standards and obligations
provided for by this Act or the regulations. The Minister may also determine
the provisions of a pilot project whose contravention constitutes an offence.

“44. The persons authorized by the Minister have the right to access the site
of the pilot project.

If the site concerned is located in whole or in part in the territory of a local
municipality, the persons authorized by the Minister must, at least 30 days
before accessing the site, inform the local municipality and the regional county
municipality in writing.

If the site concerned is located in whole or in part on private land or land
leased by the State, the persons authorized by the Minister must also obtain
written authorization from the owner or lessee at least 30 days before accessing
the site or may acquire, by agreement, any real right or property necessary to
access the site and perform the work there. Failing that, the authorized persons
may not access the site.

“43. A pilot project is established for a period of up to three years which
the Minister may extend, if the Minister considers it necessary, by up to
two years.

The Minister may modify or terminate a pilot project at any time.

“46. The Minister publishes the results of the pilot project on the department’s
website, not later than two years after the end of the pilot project.

“49. 1If applicable, the Minister determines, in the order that authorizes the
implementation of the pilot project, the person responsible for the permanent
well closure and site restoration in accordance with this Act, with the necessary
modifications, as well as the prescribed time limits.

“CHAPTER VIII
“INSPECTION, INQUIRY AND PENAL PROVISIONS

“DIVISION I
“INSPECTION AND INQUIRY

“48. Every person authorized by the Minister to act as an inspector for the
purposes of this Act and the regulations may, at any reasonable time, enter
land, including private land, a building or a vehicle to examine the premises
and conduct an inspection. Inspectors may, in such cases, by any reasonable,
appropriate means:

© Editeur officiel du Québec, 2022



http://www.droitauteur.gouv.qc.ca/copyright.php

1480 GAZETTE OFFICIELLE DU QUEBEC, June 1, 2022, Vol. 154, No. 22 Part 2

(1) record the state of a place or property situated there;
(2) collect samples, conduct tests and perform analyses;

(3) carry out any necessary excavation or drilling to assess the state of the
premises;

(4) install any measuring apparatus necessary for taking measurements on
the premises and subsequently remove the apparatus;

(5) take measurements, including continuous measurements, using an
apparatus they install or that is already on the premises, for any reasonable
period of time they determine;

(6) access a facility, including a secure facility, found on the premises;

(7) set in action or use an apparatus or equipment to ensure that the
inspection is properly conducted or require the apparatus or equipment to be
set in action or used within the time and according to the conditions they
specify;

(8) require the provision of any information relating to the application of
this Act or the regulations and the communication of any relevant documents
for examination, recording and reproduction;

(9) use any computer, equipment or other thing that is on the premises to
access data relating to the application of this Act or the regulations that is
contained in an electronic device, computer system or other medium or to
inspect, examine, process, copy or print out such data; and

(10) be accompanied by any person whose presence is considered necessary
for the purposes of the inspection, who may then exercise the powers set out
in subparagraphs 1 to 9.

An inspector may also immediately seize any thing if they have reasonable
grounds to believe that it constitutes proof of an offence under this Act.

The rules established by the Code of Penal Procedure (chapter C-25.1) apply,
with the necessary modifications, to things seized by the inspector under the
second paragraph, except in respect of section 129 for the custody of the thing
seized. In such a case, the inspector has custody of the thing seized even when
it is submitted in evidence and until a judge declares it forfeited or orders it
returned to its owner, unless the judge decides otherwise. However, the Minister
may authorize an inspector to entrust the offender with the custody of the thing
seized, and the offender must accept custody of it until a judge declares it
forfeited or orders it returned to its owner.

The owner, lessee or custodian of land, a building or a vehicle being inspected

and any person found there must lend assistance to an inspector in performing
their duties.

© Editeur officiel du Québec, 2022



http://www.droitauteur.gouv.qc.ca/copyright.php

Part 2

GAZETTE OFFICIELLE DU QUEBEC, June 1, 2022, Vol. 154, No. 22

1481

The obligation set out in the fourth paragraph also applies to persons
accompanying an inspector.

“49. An inspector may, by a request sent by registered mail or personal
service, require a person to communicate by registered mail or personal service,
within a reasonable time specified by the inspector, any information, document
or sample relating to the application of this Act or the regulations.

“30. The inspector may order the suspension of any activity at a well if there
are reasonable grounds to believe that this Act or the regulations have been
contravened.

The inspector authorizes resumption of the work or activity when the
inspector considers that the situation has been remedied.

“81. The Minister or any person the Minister designates as an investigator
may inquire into any matter relating to the application of this Act or the
regulations.

“32. When an investigation is conducted to enable the Minister to make a
decision affecting the rights of the holder of a revoked licence or authorization,
the investigator sends the report containing the inspection findings to the
Minister and must, at the same time, send a copy of it to the holder.

“83. The inspector or investigator must, on request, produce identification
and show the certificate of authority signed by the Minister.

“34. No proceedings may be brought against an inspector or investigator
for acts performed in good faith in the exercise of their functions.

“DIVISION II
“PENAL PROVISIONS

“33. Anyone who, in contravention of a provision of this Act, of the
regulations or of a pilot project implemented under Chapter VII, fails to

(1) communicate any information, document or sample required under this
Act or the regulations;

(2) keep any information they are required to keep; or

(3) enter the declaration of satisfaction in the land register, in accordance
with the first paragraph of section 26;

commits an offence and is liable to a fine of $1,000 to $100,000 in the case of
a natural person and $3,000 to $600,000 in any other case.
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“36. Anyone who

(1) prevents the holder of a revoked licence or a person performing
permanent well closure work or site restoration work from having access to
the territory that was subject to the licence or the authorization, in contravention
of section 21; or

(2) moves, disturbs or damages equipment or material used or a facility
erected, in contravention of section 22;

commits an offence and is liable to a fine of $2,500 to $250,000 in the case of
a natural person and $7,500 to $1,500,000 in any other case.

“87. Anyone who

(1) fails to revise a permanent well closure and site restoration plan in
accordance with section 14;

(2) fails to perform the permanent well closure and site restoration work in
accordance with sections 17 to 19;

(3) fails to inform the Minister, as soon as possible, when they detect any
of the situations referred to in the fourth paragraph of section 19;

(4) fails to remove all property from the territory that was subject to their
revoked licence, in contravention of section 23;

(5) contravenes a provision of a pilot project implemented under Chapter VII
whose contravention constitutes an offence;

(6) fails to perform the necessary work or to seal off the source of a spill,
emanation or migration in accordance with section 29;

(7) fails to comply with or to implement protective and safety measures in
accordance with section 30;

(8) makes a false or misleading statement, enters false or misleading
information in a register or a document or participates in the making of such
a statement or such an entry; or

(9) in any manner whatsoever, hinders or attempts to hinder an inspector or
investigator in carrying out the functions of their office, hampers them, misleads
them by an act, concealment, omission or misrepresentations or who refuses
or neglects to assist them;

commits an offence and is liable to a fine of $5,000 to $500,000 in the case of
a natural person and $15,000 to $3,000,000 in any other case.
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“38. Anyone who contravenes the provisions of section 6 or fails to perform
the permanent well closure and site restoration provided for in section 10 or
in the order authorizing a pilot project commits an offence and is liable to a
fine of $10,000 to $1,000,000 in the case of a natural person and $30,000 to
$6,000,000 in any other case.

“39. If alegal person or an agent, mandatary or employee of a legal person
or of a partnership or association without legal personality commits an offence
under this Act, the director or officer of the legal person, partnership or
association is presumed to have committed the offence, unless it is established
that they exercised due diligence and took all necessary precautions to prevent
the offence.

For the purposes of this section, in the case of a partnership, all partners,
except special partners, are presumed to be directors of the partnership unless
there is evidence to the contrary appointing one or more of them, or a third
person, to manage the affairs of the partnership.

“60. If an offence under this Act is committed by a director or officer of a
legal person, partnership or association without legal personality, the minimum
and maximum fines are twice those prescribed for a natural person for that
offence.

“61. Penal proceedings for an offence under this Act or the regulations are
prescribed one year from the date on which the prosecutor became aware of
the commission of the offence. However, no proceedings may be instituted if
more than five years have elapsed from the date of the commission of the
offence.

“62. In the case of a subsequent offence, the fines are doubled.

“CHAPTER IX
“MISCELLANEOUS, TRANSITIONAL AND FINAL PROVISIONS

“63. The Minister may, by order, delegate, generally or specifically, to any
person the exercise of the powers conferred on the Minister under this Act.

The delegation comes into force on the date of its publication in the Gazette
officielle du Québec or on any later date specified in the delegation.

The Regulation respecting the delegation of the exercise of powers relating
to petroleum, natural gas, brine and underground reservoirs vested in the
Minister of Natural Resources and Wildlife under the Mining Act
(chapter M-13.1, . 0.2) applies, with the necessary modifications, until an order
is made under the first paragraph.
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“64. A holder of a revoked licence subject to the obligation provided for in
section 10 who does not have a permanent well closure and site restoration
plan approved by the Minister in accordance with section 105 of the Petroleum
Resources Act (chapter H-4.2), as it read on 12 April 2022 must, for each well
referred to in section 10, submit to the Minister, for approval, a plan for each
well in accordance with sections 14 and 15, with the necessary modifications,
within the time the Minister specifies.

The first paragraph does not apply to the holder of a revoked licence who
has submitted a plan for approval under the Petroleum Resources Act, as it
read on 12 April 2022, before the coming into force of section 10. In such a
case, the Minister approves the plan submitted in accordance with sections 14
and 15, with the necessary modifications.

The holder of a revoked licence referred to in the first paragraph must send
to the Minister, within the time and in the form determined by the Minister,
the items provided for in section 11.

Anyone who does not submit to the Minister a permanent well closure and
site restoration plan in accordance with the first paragraph commits an offence
and is liable to a fine of $2,500 to $250,000 in the case of a natural person and
$7,500 to $1,500,000 in any other case.

With respect to the holders of a revoked licence referred to in the first and
second paragraphs, paragraph 3 of section 16 is deemed to read as follows:

“(3) the 90th day after the approval of the permanent well closure and site
restoration plan under section 15, with the necessary modifications.”

“63. The Minister returns or reimburses the guarantee to the holder of a
revoked licence who furnished a guarantee in accordance with section 103 of
the Petroleum Resources Act, as it read on 12 April 2022, not later than 120 days
after the date of coming into force of section 10.

“66. The permanent closure and restoration of a site of a well carried out
in accordance with the Petroleum Resources Act, as it read on 12 April 2022,
during the period between 19 October 2021 and the date of coming into force
of section 10 are deemed to have been carried out in accordance with this Act
to the extent that the permanent closure and restoration comply with this Act’s
provisions, in particular the carrying out of the hydrogeological study required
under the second paragraph of section 13.

From the coming into force of section 10, the permanent closure and
restoration of the sites of those wells must be carried out in accordance with
this Act, with the necessary modifications.

All wells in respect of which the Minister did not declare being satisfied
under section 114 of the Petroleum Resources Act, as it read on 12 April 2022,
before 19 October 2021 must be the subject of the hydrogeological study
required under the second paragraph of section 13.
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The expenses related to a permanent well closure and site restoration
authorized by the Minister before 19 October 2021 under section 93 of the
Petroleum Resources Act, as it read on 12 April 2022, are excluded from the
computation of the general compensation provided for in section 34.

“67. The documents and information held by the Minister under Chapters I
to V of this Act and those referred to in section 140 of the Petroleum Resources
Act, as it read on 12 April 2022, sent to the Minister in relation to a licence
revoked under section 7, are public information.

The Minister publishes, on the department’s website, an evolving progress
report of the permanent well closure and site restoration work and of the
inspections carried out under Chapter VIII in respect of the revoked licences
for which compensation has been paid under Chapter VI. The progress report
is updated every three months following the first compensation payment.

“68. For the purposes of section 10,

(1) the well covered by drilling authorization 2005FC130 is deemed to have
been drilled under licence 2005RS120;

(2) the wells covered by drilling authorizations 1971FA158, 1980FA196,
1981FA198, 2003FA239, 2003FA241, 2003FA242 and 2004FA247 are deemed
to have been drilled under licence 2006RS184;

(3) the well covered by drilling authorization 2000FB303 is deemed to have
been drilled under licence 2006RS185;

(4) the well covered by drilling authorization 2007FC133 is deemed to have
been drilled under licence 2007RS213;

(5) the well covered by drilling authorization 1983FC100 is deemed to have
been drilled under licence 2008PG989;

(6) the well covered by drilling authorization 2008 FA257 is deemed to have
been drilled under licence 2008RS224;

(7) the well covered by drilling authorization 2005FC129 is deemed to have
been drilled under licence 2009PG505;

(8) the wells covered by drilling authorizations 2008 FA269 and 2009FA270
are deemed to have been drilled under licence 2009PG551;

(9) the stratigraphic survey bearing number CZ017 is deemed to have been
drilled under licence 2009PG556;

(10) the well covered by drilling authorization 1985FA202 is deemed to
have been drilled under licence 2009RS277;
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(11) the well covered by drilling authorization 1956FA003 is deemed to
have been drilled under licence 2010RS284; and

(12) the wells covered by drilling authorizations 2006FA251 and 2007FA255
are deemed to have been drilled under licence 2010RS285.

“69. The permanent closure of a well carried out in accordance with this
Act is subject to section 82 of the Regulation respecting the regulatory scheme
applying to activities on the basis of their environmental impact
(chapter Q-2, r. 17.1), unless the well has an emanation at the surface vent of
less than 50 m’ per day, in which case it is subject to the exemption provided
for in section 85 of that Regulation.

«“40. Until the Minister issues a declaration of satisfaction under the second
paragraph of section 25 for all of the wells referred to in section 10, the holder
of a revoked licence must

(1) maintain proof, in the form and manner prescribed by government
regulation, that they are solvent to the amount provided for in the first paragraph
of section 27; and

(2) maintain the monitoring committee established under section 28 of the
Petroleum Resources Act, as it read on 12 April 2022, in the manner prescribed
by government regulation.

Anyone who does not maintain proof of their solvency or does not maintain
a monitoring committee in accordance with the first paragraph commits an
offence and is liable to a fine of $2,500 to $250,000 in the case of a natural
person and $7,500 to $1,500,000 in any other case.

“dLl. Section 139 of the Act respecting natural gas storage and natural gas
and oil pipelines (chapter H-4.2) applies to wells drilled for the purposes of
exploration for petroleum or underground reservoirs or of petroleum or brine
production.
“d2. The following provisions of the Regulation respecting petroleum
exploration, production and storage on land (chapter H-4.2, r. 2) are deemed
to have been made under this Act:

(1) sections 6 to 21;

(2) Division II of Chapter II, comprising sections 24 and 25;

(3) Divisions IV and V of Chapter VI, comprising sections 110 to 119;

(4) subdivisions 3 and 4 of subdivision 2 of Division I of Chapter XIV,
comprising sections 298 to 314;

(5) section 315; and
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(6) Schedule 2.

“d3. The following provisions of the Regulation respecting petroleum
exploration, production and storage licences, and the pipeline construction or
use authorization (chapter H-4.2, r. 3) are deemed to have been made under
this Act:

(1) sections 7 to 15;

(2) subparagraph 3 of the second paragraph of section 116;

(3) section 160; and

(4) Division II of Chapter VIII, comprising sections 165 to 171.

“d4. The Regulation respecting petroleum exploration, production and
storage in a body of water (chapter H-4.2, r. 1), the Regulation respecting
petroleum exploration, production and storage on land and the Regulation
respecting petroleum exploration, production and storage licences, and the
pipeline construction or use authorization are validated.

Despite any provision to the contrary, the provisions of the regulations
mentioned in the first paragraph which limit or prohibit, directly or indirectly,
exploration for petroleum and underground reservoirs and production of
petroleum and brine provided for in the Petroleum Resources Act and the
regulations entail no compensation or reparation, including for damages.

This section is declaratory.

“d3. Any decision rendered before 13 April 2022 by the Government, the
Minister or one of their employees or mandataries, which limits or prohibits,
directly or indirectly, exploration for petroleum and underground reservoirs
and production of petroleum and brine provided for in the Petroleum Resources
Act and the regulations, is validated.

“46. Despite any inconsistent provision, the annual fees collected by the
Minister for oil and gas activities from 13 June 2011 under the Petroleum
Resources Act, as it read on 12 April 2022, or the Mining Act (chapter M-13.1)
are deemed to have been validly collected. Those sums belong to the
Government.

“dd. The Minister of Natural Resources and Wildlife is responsible for the
administration of this Act.”
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CHAPTER I1
AMENDING PROVISIONS

TAX ADMINISTRATION ACT

2. Section 69.1 of the Tax Administration Act (chapter A-6.002) is amended
by adding the following subparagraph at the end of the second paragraph:

“(z.11) the Minister of Natural Resources and Wildlife, solely to the extent
that the information is necessary for the purposes of Chapter VI of the Act
ending exploration for petroleum and underground reservoirs and production
of petroleum and brine (2022, chapter 10, section 1).”

ACT RESPECTING LAND USE PLANNING AND DEVELOPMENT

3. Section 6 of the Act respecting land use planning and development
(chapter A-19.1) is amended by striking out “or any territory incompatible with
petroleum exploration, production and storage of petroleum within the meaning
of section 141 of the Petroleum Resources Act (chapter H-4.2)” in subparagraph 7
of the first paragraph.

4. Section 53.7 of the Act is amended by striking out “or a territory
incompatible with petroleum exploration, production and storage within the
meaning of section 141 of the Petroleum Resources Act (chapter H-4.2),” in
the first paragraph.

3. Section 246 of the Act, amended by section 4 of chapter 35 of the statutes
of 2021, is again amended by replacing “petroleum exploration, production
and storage carried on in accordance with the Petroleum Resources Act” in the
first paragraph by “gas storage carried on in accordance with the Act respecting
natural gas storage and natural gas and oil pipelines”.

NATURAL HERITAGE CONSERVATION ACT

6. Section 2 of the Natural Heritage Conservation Act (chapter C-61.01) is

amended by striking out the definitions of “brine”, “petroleum” and “underground
reservoir” in the first paragraph.

7. Section 12.3 of the Act is amended by replacing subparagraph 3 of the
second paragraph by the following subparagraph:

“(3) natural gas storage;”.
8. Section 49 of the Act is amended by replacing “petroleum or underground

reservoir exploration, petroleum production or storage, or brine production”
in subparagraph 3 of the first paragraph by “natural gas storage”.
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9. Section 55 of the Act is amended by replacing “petroleum or underground
reservoir exploration, petroleum production or storage, or brine production”
in subparagraph 2 of the first paragraph by “natural gas storage”.

ACT RESPECTING THE CONSERVATION AND DEVELOPMENT OF
WILDLIFE

10. Section 122.3 of the Act respecting the conservation and development
of wildlife (chapter C-61.1), enacted by section 64 of chapter 24 of the statutes
of 2021, is amended

(1) by replacing subparagraph 3 of the first paragraph by the following
subparagraph:

“(3) activities carried on for natural gas storage purposes;”;

(2) by striking out *“, petroleum production or storage, or brine production”
in the third paragraph.

PETROLEUM RESOURCES ACT

11. The title of the Petroleum Resources Act (chapter H-4.2) is replaced by
the following title:

“Act respecting natural gas storage and natural gas and oil pipelines”.
12. Section 1 of the Act is replaced by the following section:

“D.  The purpose of this Act is to govern gas storage and the construction
and use of gas and oil pipelines while ensuring the safety of persons and property
and the protection of the environment, in compliance with the greenhouse gas
emission reduction targets set by the Government.”

13. Section 2 of the Act is repealed.

14. Section 3 of the Act is amended

(1) by replacing “property, environmental protection” by “property and the
protection of the environment”;

(2) by striking out “and optimal recovery of the resource”.

15. Section 5 of the Act is amended by replacing both occurrences of “Native”
by “Indigenous”.
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16. Section 6 of the Act is amended

(1) by inserting the following definition in alphabetical order:
““pipeline” means a linear infrastructure for the transportation of gas or oil,
including the networks of such infrastructures and associated facilities such as
pumps, compressors, pumping stations and surface reservoirs, designed or used
to inject, withdraw or transport gas or to transport or transfer oil, except for an
infrastructure

(1) used to transport and distribute gas as well as petroleum equipment
installations governed by the Building Act (chapter B-1.1); or

(2) situated on the premises of an industrial enterprise and used for refining
operations, including associated facilities;”;

(2) by striking out the definitions of “brine”, “commercial discovery”,
“fracturing”, “petroleum”, “pipeline”, “pool”, “significant discovery” and
“stratigraphic survey”;

(3) by replacing the definition of “gas” by the following definition:

1313

gas” means natural gas within the meaning of section 2 of the Act
respecting the Régie de 1’énergie (chapter R-6.01);”;

(4) by replacing “any method of exploration for petroleum or underground
reservoirs by indirect measurement” in the definitions of “geochemical
surveying” and “geophysical surveying” by “a method allowing to take indirect
measurements’’;

(5) by striking out “for the production of petroleum, for the purpose of
exploring for or obtaining petroleum,” in the definition of “well”;

(6) by replacing “petroleum” in the definition of “underground reservoir”
by 66gas77'

179. The heading of Chapter Il of the Act is amended by striking out
“EXPLORATION, PRODUCTION AND”.

18. Section 9 of the Act is replaced by the following section:
“9. No one may store gas without holding a storage licence.”

19. Section 10 of the Act is amended by replacing “licence or an authorization
to produce brine” by “storage licence”.
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20. Section 11 of the Act is amended by replacing the first and second
paragraphs by the following paragraph:

“The territory subject to a storage licence is delimited, on the ground, by
the vertical projection of the perimeter of the underground reservoir and the
protective perimeter and, in depth, by the vertical projection of those perimeters.
The Government determines, by regulation, the size of the protective perimeter.”

21. Section 12 of the Act is amended by replacing “explore for, produce or
store petroleum or to produce brine” in the third paragraph by “store gas”.

22. Sections 13 and 14 of the Act are repealed.
23. Section 15 of the Act is amended by striking out “exploration, production
and” and ““and the right to produce brine conferred by an authorization” in the

first paragraph.

24. Division III of Chapter III of the Act, comprising sections 16 to 40, is
repealed.

23. The heading of Division IV of Chapter III of the Act is amended by
striking out “PRODUCTION LICENCES AND”.

26. The heading of subdivision 1 of Division IV of Chapter III of the Act
is amended by replacing “projects” by “amendments to storage projects”.

27. Section 41 of the Act is replaced by the following section:
“41. Any amendment to a gas storage project must be submitted to the
Régie de I’énergie (the Board). If the Board considers that the amendment is

substantial, it examines the amendment.”

28. Section 42 of the Act is amended by inserting “the amendment to” after
“analysis of”.

29. Section 43 of the Act is amended by replacing “A production or” by “An
amendment to a”.

30. Section 46 of the Act is repealed.

31. The heading of subdivision 2 of Division IV of Chapter III of the Act is
amended by striking out “production and”.

32. Section 48 of the Act is repealed.
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33. Section 49 of the Act is amended

(1) by replacing “production or storage licence”, “an exploration, production
or storage licence” and “economically workable deposit or an economically
usable underground reservoir, as applicable” in the first paragraph by “storage

licence”, “a storage licence” and “economically usable underground reservoir”,
respectively;

(2) by replacing the second paragraph by the following paragraph:

“The process for awarding a storage licence by auction is determined by
government regulation.”

34. The Actis amended by inserting the following sections after section 49:

“49.1. The Minister must notify the local municipalities whose territories
are concerned by an auction and the regional county municipality, in writing,
at least 45 days before the beginning of the auction process.

“49.2. The Minister awards a storage licence at the time and subject to
the conditions the Minister determines, in particular to take the territory’s
characteristics into account.

The successful bidder must meet the conditions and pay the fee the
Government determines by regulation.

“49.3. The Minister is not required to award a licence at the end of an
auction process.

“49.4. If no licence has been awarded on a territory that is up for auction
within six months after the auction closing date, the Minister may not award
a licence for that territory without holding a new auction.

“49.3. No licence may be awarded to a person if, during the five years
before the auction publication date, a storage licence they held under this Act

was revoked.

The first paragraph does not apply to a revocation under subparagraph 4 of
the fourth paragraph of section 145.

“49.6. Failure to comply with the requirements prescribed by government
regulation respecting the form, deadlines, content or publication of an auction

does not render a licence that has been awarded by the Minister invalid.”

33. Section 50 of the Act is amended by striking out “production or”.
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36. Section 51 of the Act is amended
(1) by striking out the first paragraph;

(2) by replacing “materials the Government determines by regulation” in
the second paragraph by “gas”;

(3) by striking out “production or” in the third paragraph;

(4) by replacing “the licences” in the fifth paragraph by “a licence”.
37. Section 52 of the Act is amended

(1) by replacing “46” by “417;

(2) by striking out both occurrences of “production or”.
38. Section 53 of the Act is amended by striking out “production or”.

39. Section 54 of the Act is amended by striking out “production or” in the
first paragraph.

40. Section 55 of the Act is amended
(1) in the first paragraph,
(a) by striking out “production or”;
(b) by replacing “production project” by “storage project”;
(2) by replacing the second paragraph by the following paragraphs:

“The committee must be formed within 90 days after the licence is awarded
and must be maintained, as the case may be, throughout the term of the licence
or, in the case provided for in the second paragraph of section 97, until all the
work required under the permanent well or reservoir closure and site restoration
plan has been completed.

The committee members are chosen in accordance with the process
determined by the licence holder and approved by the Minister. The Minister
also determines the number of members who are to form the committee.
However, the committee must include at least one member representing the
municipal sector, one member representing the economic sector, one member
representing the agriculture sector, one citizen and, if applicable, one member
representing an Indigenous community consulted by the Government with
respect to the project. A majority of the committee members must be
independent from the licence holder. All must be from the region in which the
territory subject to the licence is situated.
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The Government determines, by regulation, the particulars relating to the
committee with respect to such matters as the independence of committee
members, the information and documents a licence holder must provide to the
committee, the nature of the costs that are reimbursed to committee members
by the licence holder, the minimum number of meetings the committee must
hold each year and the production of an annual report by the committee.

The Government may determine, by regulation, other particulars relating to
consultations that are applicable to a storage licence holder.”

41. Section 56 of the Act is amended
(1) by striking out “production or”” and “producing or”;
(2) by replacing “petroleum” by “gas”.

42. Section 57 of the Act is amended

(1) by replacing “petroleum rights” by “rights related to natural gas storage
and natural gas and oil pipelines”;

(2) by striking out “production or”.

43. Section 58 of the Act is amended by striking out “production or” in the
first paragraph.

44. Section 59 of the Act is amended by striking out “production or”.

45. Section 60 of the Act is amended by striking out “production or” in the
first paragraph.

46. Section 61 of the Act is amended
(1) by striking out “production or” in the first paragraph;
(2) by striking out the second paragraph.

47. Subdivision 4 of Division IV of Chapter III of the Act, comprising
sections 62 to 64, is repealed.

48. The heading of subdivision 5 of Division IV of Chapter III of the Act
is replaced by the following heading:

“Reports and fees relating to storage”.
49. Section 65 of the Act is amended
(1) by replacing “nature and quantity of substances” in the first paragraph

by “quantity of gas”;
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(2) by replacing both occurrences of “substances withdrawn” by “gas
withdrawn”.

30. Division V of Chapter III of the Act, comprising sections 68 to 71, is
repealed.

31. Subdivision 2 of Division VI of Chapter IIT of the Act, comprising
sections 75 and 76, is repealed.

32. Section 84 of the Act is amended by striking out “by physical, chemical
or other stimulation” and “unless the licence holder does so by fracturing” in

the first paragraph.

33. Subdivision 5 of Division VI of Chapter III of the Act, comprising
sections 87 to 89, is repealed.

a4. Section 101 of the Act is amended by replacing “An exploration,
production or storage licence” in the first paragraph by “A storage licence”.

33. Section 106 of the Act is amended by replacing “petroleum rights” by
“rights related to natural gas storage and natural gas and oil pipelines”.

36. Section 112 of the Act is amended by replacing “an exploration,
production or storage” by “a storage”.

37. Section 119 of the Act is amended by replacing “, environmental
protection and optimal recovery of the resource” in the first paragraph by “and

the protection of the environment”.

38. Section 120 of the Act is amended by replacing “42 and 44 to” by “41, 42,
44,45 and”.

39. Section 124 of the Act is amended by replacing “petroleum rights” by
“rights related to natural gas storage and natural gas and oil pipelines”.

60. Section 125 of the Act is amended

(1) by replacing both occurrences of “d’un pipeline” in the French text by
“d’une conduite”;

(2) by replacing “46” by “41”.
61. Section 128 of the Act is amended, in the first paragraph,
(1) by replacing “An exploration, production or storage” by “A storage”;

(2) by replacing “d’un pipeline” in the French text by “d’une conduite”.
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62. Section 129 of the Act is amended
(1) by replacing “an exploration, production or storage” by “a storage”;
(2) by replacing “d’un pipeline” in the French text by “d’une conduite”.
63. Section 130 of the Act is amended, in the first paragraph,

(1) by replacing “or the safety of property,” by “, the safety of property or
the protection of the environment,”;

(2) by replacing both occurrences of “pipeline” in the French text by
“conduite”, with the necessary modifications.

64. The heading of Chapter VII of the Act is replaced by the following
heading:

“OPTIMAL MANAGEMENT OF STORAGE”.
635. Section 132 of the Act is amended

(1) by replacing “An exploration, production or storage licence holder must
recover petroleum and brine optimally” and “property, environmental protection
and optimal recovery of the resource” in the first paragraph by “A storage
licence holder must manage the reservoir optimally” and “property and the

protection of the environment”, respectively;

(2) by replacing “optimal recovery of petroleum or brine” in subparagraph 3
of the second paragraph by “optimal management of gas storage”;

(3) by replacing “optimal recovery of petroleum and brine” in the fourth
paragraph by “optimal management of gas storage”.

66. Section 134 of the Act is amended

(1) by replacing “30 days after the surrender, revocation or expiry of their
right, an exploration” in the first paragraph by “one year after the surrender,
revocation or expiry of their right, a storage”;

(2) by striking out the last sentence of the first paragraph;

(3) by replacing “ces dé€lais” in the second paragraph in the French text by
“ce délai”.

67. Section 136 of the Act is amended, in the third paragraph,
(1) by striking out “or stratigraphic surveying” in the introductory clause;

(2) by striking out “or stratigraphic surveying” in subparagraph 2.
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68. Section 138 of the Act is amended by replacing “petroleum exploration,
production and storage” in the first paragraph by “gas storage”.

69. Section 140 of the Act is amended by replacing both occurrences of “an
exploration, production or storage” by ““a storage” and by replacing “geophysical,
geochemical or stratigraphic surveys” by “geophysical or geochemical surveys”.

70. Chapter X of the Act, comprising section 141, is repealed.

71. Section 142 of the Act is amended, in the introductory clause of the first
paragraph,

(1) by replacing “petroleum exploration-, production- or storage-related”
by “gas storage”;

(2) by striking out “a pool, brine or”.

72. Section 144 of the Act is amended
(1) by inserting “storage” before “licence” in the introductory clause;
(2) by striking out “exploration” in paragraph 2.

73. Section 145 of the Act is amended

(1) by replacing “any licence or” in the first paragraph by “a storage licence
oran’”;

(2) by replacing “petroleum rights” in subparagraph 2 of the fourth paragraph
by “rights related to natural gas storage and natural gas and oil pipelines”;

(3) by striking out the fifth paragraph.

74. Section 149 of the Act is amended by replacing “petroleum rights” by
“rights related to natural gas storage and natural gas and oil pipelines”.

453. Section 150 of the Act is amended by replacing “38, 39, 73, 76, 78, 80,
85, 88,” in subparagraph 2 of the first paragraph by “73, 78, 80, 85,”.

76. Section 153 of the Act is replaced by the following section:

“183. Every person authorized by the Minister to act as an inspector for
the purposes of the Act and the regulations may, at any reasonable time, enter
land, including private land, a building or a vehicle to examine the premises
and conduct an inspection. Inspectors may, in such cases, by any reasonable,

appropriate means:

(1) record the state of a place or property situated there;
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(2) collect samples, conduct tests and perform analyses;

(3) carry out any necessary excavation or drilling to assess the state of the
premises;

(4) install any measuring apparatus necessary for taking measurements on
the premises and subsequently remove the apparatus;

(5) take measurements, including continuous measurements, using an
apparatus they install or that is already on the premises, for any reasonable
period of time they determine;

(6) access a facility, including a secure facility, found on the premises;

(7) setin action or use an apparatus or equipment to ensure the inspection
is properly conducted or require the apparatus or equipment to be set in action
within the time and according to the conditions they specify;

(8) require the provision of any information relating to the application of
this Act or the regulations and the communication of any relevant documents
for examination, recording and reproduction;

(9) use any computer, equipment or other thing that is on the premises to
access data relating to the application of this Act or the regulations that is
contained in an electronic device, computer system or other medium or to
inspect, examine, process, copy or print out such data; and

(10) be accompanied by any person whose presence is considered necessary
for the purposes of the inspection, who may then exercise the powers set out
in subparagraphs 1 to 9.

An inspector may also immediately seize any thing if they have reasonable
grounds to believe that it constitutes proof of an offence under this Act.

The rules established by the Code of Penal Procedure (chapter C-25.1) apply,
with the necessary modifications, to things seized by the inspector under the
second paragraph, except in respect of section 129 for the custody of the thing
seized. In such a case, the inspector has custody of the thing seized even when
it is submitted in evidence and until a judge declares it forfeited or orders it
returned to its owner, unless the judge decides otherwise. However, the Minister
may authorize an inspector to entrust the offender with the custody of the thing
seized, and the offender must accept custody of it until a judge declares it
forfeited or orders it returned to its owner.

The owner, lessee or custodian of land, a building or a vehicle being inspected
and any person found there must lend assistance to an inspector in performing
their duties.

The obligation set out in the fourth paragraph also applies to persons
accompanying an inspector.”
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7'7. Section 160 of the Act is amended by replacing “27, section 35, 40 or
48, the second paragraph of section 54, section 61 or 68, the second paragraph
of section 69, section 73, 76, 78, 85, 88” by “54, sections 61, 73, 78, 85,”.

48. Section 187 of the Act is amended by striking out “29, the third paragraph
of section 30, the second paragraph of section 31, section” in paragraph 2.

9. Section 188 of the Act is amended by replacing “section 28, the first
paragraph of section 37, section 46, 55 or 62, the first paragraph of section 64
or section 65, 67, 71, 72, 75, 77, 84, 87, 90 or 92” in the first paragraph by
“section 55, 65, 67, 72, 77, 84, 90 or 92”.

80. Section 199 of the Act is amended by striking out “29, the third paragraph
of section 30, the second paragraph of section 31, section” in paragraph 1.

81. Section 200 of the Act is amended by replacing “section 28, the first
paragraph of section 37, section 38, 39, 46, 55 or 62, the first paragraph of
section 64 or section 65, 67, 71, 72, 75, 77, 84, 87, 90 or 92” in the first
paragraph by “section 55, 65, 67, 72, 77, 84, 90 or 92”.

82. Section 207 of the Act is amended by replacing “petroleum right” in
paragraph 6 by “gas storage right”.

83. The Actis amended by inserting the following section after section 207:

“207.1. The regulatory power set out in sections 73, 78, 84, 85 and 131,
making it possible to determine protection and safety measures, the process
for granting and conditions for carrying out authorizations for geophysical

surveying, geochemical surveying, drilling or completion, includes the power
to entirely prohibit those activities.”

84. The Act is amended by replacing all occurrences of “pipeline” in the
French text by “conduite”, with the necessary modifications.

ACT RESPECTING INVESTISSEMENT QUEBEC

85. Section 35.2 of the Act respecting Investissement Québec (chapter I-16.0.1)
is amended, in paragraph 2,

(1) by replacing “or petroleum, the mining of the former or production of
the latter” by “, the mining of it”;

(2) by striking out “or petroleum” and “or production”.
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ACT RESPECTING THE MINISTERE DES RESSOURCES
NATURELLES ET DE LA FAUNE

86. Section 17.12.12 of the Act respecting the Ministere des Ressources
naturelles et de la Faune (chapter M-25.2) is amended by replacing ‘“Petroleum
Resources Act” in subparagraph 5 of the first paragraph by “Act ending
exploration for petroleum and underground reservoirs and production of
petroleum and brine (2022, chapter 10, section 1) and the Act respecting natural
gas storage and natural gas and oil pipelines”.

87. Section 17.12.19 of the Act is amended, in the first paragraph,
(1) by replacing subparagraph 1 by the following subparagraph:

“(1) the sums collected under the Act ending exploration for petroleum and
underground reservoirs and production of petroleum and brine (2022, chapter 10,
section 1) or the Act respecting natural gas storage and natural gas and oil
pipelines (chapter H-4.2) or a regulation made under those Acts, except for the
portion, determined by the Minister, of the annual fees for gas storage and of
the duties on the gas withdrawn;”;

(2) by replacing “Petroleum Resources Act” in subparagraph 1.1 by “Act
respecting natural gas storage and natural gas and oil pipelines”;

(3) by replacing “Petroleum Resources Act” in subparagraph 2 by “Act
ending exploration for petroleum and underground reservoirs and production
of petroleum and brine or the Act respecting natural gas storage and natural
gas and oil pipelines”.

88. Section 17.12.22 of the Act is amended

(1) by replacing “fees collected for an exploration, production or storage
licence or an authorization to produce brine under the Petroleum Resources
Act” in paragraph 1 by “annual fees for gas storage and the duties on the gas
withdrawn collected under the Act respecting natural gas storage and natural
gas and oil pipelines”;

(2) by striking out paragraph 2.
ENVIRONMENT QUALITY ACT
89. Section 31.5 of the Environment Quality Act (chapter Q-2) is amended
by replacing “petroleum production or storage” and “Petroleum Resources

Act” in the second paragraph by “natural gas storage” and “Act respecting
natural gas storage and natural gas and oil pipelines”, respectively.
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ACT RESPECTING THE LAND REGIME IN THE JAMES BAY AND
NEW QUEBEC TERRITORIES

90. Section 64 of the Act respecting the land regime in the James Bay and
New Québec territories (chapter R-13.1) is amended by striking out “or petroleum
rights” in paragraph c.

91. Section 89 of the Act is amended by striking out “and to petroleum”,
“on Category II lands or possible exploration for and production of petroleum

on such lands”, “or petroleum rights” and “or, as the case may be, the Petroleum
Resources Act (chapter H-4.2)”.

92. Section 149 of the Act is amended by striking out “, petroleum rights”
in paragraph d.

93. Section 173 of the Act is amended by striking out “and to petroleum”,
“on Category II lands or possible exploration for and production of petroleum

on such lands”, “or petroleum rights” and “or, as the case may be, the Petroleum
Resources Act (chapter H-4.2)”.

94. Section 191.46 of the Act is amended by striking out “or petroleum
rights” in paragraph c.

95. Section 191.68 of the Act is amended by striking out “and to petroleum”,
“on Category II-N lands or possible exploration for and production of petroleum

on such lands”, “or petroleum rights” and “or, as the case may be, the Petroleum
Resources Act (chapter H-4.2)”.

ACT TO LIMIT OIL AND GAS ACTIVITIES

96. The Act to limit oil and gas activities (2011, chapter 13), amended by
chapter 6 of the statutes of 2014, is repealed.

ACT TO AMEND THE ACT RESPECTING THE CONSERVATION AND
DEVELOPMENT OF WILDLIFE AND OTHER LEGISLATIVE
PROVISIONS

97. Section 123 of the Act to amend the Act respecting the conservation and
development of wildlife and other legislative provisions (2021, chapter 24) is
amended by striking out “, petroleum production or storage, or brine production”.

REGULATION RESPECTING WILDLIFE HABITATS

98. The heading of Division III of the Regulation respecting wildlife habitats
(chapter C-61.1, r. 18) is amended by striking out “, NATURAL GAS,
PETROLEUM, BRINE AND UNDERGROUND RESERVOIRS”.
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99. Section 9 of the Regulation, amended by section 99 of chapter 35 of the
Statutes of 2021, is again amended by striking out “natural gas, petroleum,
brine or underground reservoirs,”.

100. Section 10 of the Regulation is amended by striking out “, natural gas,
petroleum, brine or underground reservoirs,”.

101. The Regulation is amended

(1) by striking out “, the drilling of a well for the purposes of exploring for
natural gas or petroleum,” and “or the drilling of a well for the purposes of
exploring for natural gas or petroleum” in the first paragraph of section 12;

(2) in the first paragraph of section 12.1, by striking out *, well sinking for
the purposes of exploring for natural gas or petroleum,” and by replacing
“, boring or well sinking for the purposes of exploring for natural gas or
petroleum” by “or boring”;

(3) by replacing both occurrences of “bore or drill a well for the purposes
of exploring for natural gas or petroleum” in section 16 by “carry on boring
activities”.

REGULATION RESPECTING THE REGULATORY SCHEME APPLYING
TO ACTIVITIES ON THE BASIS OF THEIR ENVIRONMENTAL
IMPACT

102. Section 52 of the Regulation respecting the regulatory scheme applying
to activities on the basis of their environmental impact (chapter Q-2, r. 17.1)
is amended, in paragraph 1,

(1) by striking out “other than stratigraphic surveys conducted while
exploring for hydrocarbons” in subparagraph a;

(2) by replacing “activities to explore for, store or produce hydrocarbons
referred to in the Petroleum Resources Act” in subparagraph b by “natural gas
storage activities referred to in the Act respecting natural gas storage and natural
gas and oil pipelines”.

103. Section 82 of the Regulation is amended by replacing “Hydrocarbon
exploration, storage and production activities governed by the Petroleum
Resources Act” by “Natural gas storage activities referred to in the Act
respecting natural gas storage and natural gas and oil pipelines”.
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104. Section 83 of the Regulation is amended
(1) by striking out paragraphs 2 and 3;

(2) by replacing “, fracturing, reconditioning, extraction tests, and use tests
for underground reservoirs, as submitted to the minister responsible for the
Petroleum Resources Act” in paragraph 4 by “and reconditioning, as submitted
to the Minister responsible for the Act respecting natural gas storage and natural
gas and oil pipelines”.

105. Section 84 of the Regulation is repealed.

106. Section 319 of the Regulation is amended by replacing “project to
search for or extract hydrocarbons” in paragraph 1 by “natural gas storage
project”.

107. Schedule I to the Regulation is amended by striking out paragraph 22.

REGULATION RESPECTING THE ENVIRONMENTAL IMPACT
ASSESSMENT AND REVIEW OF CERTAIN PROJECTS

108. Section 13 of Part II of Schedule 1 to the Regulation respecting the
environmental impact assessment and review of certain projects
(chapter Q-2, . 23.1) is replaced by the following section:

“(13) NATURAL GAS STORAGE

Projects concerning work referred to in the Act respecting natural gas storage
and natural gas and oil pipelines (chapter H-4.2) and related to natural gas
storage are subject to the procedure.”
WATER WITHDRAWAL AND PROTECTION REGULATION
109. The heading of Chapter V of the Water Withdrawal and Protection
Regulation (chapter Q-2, r. 35.2) is amended by striking out “EXPLORE FOR

OR PRODUCE PETROLEUM, NATURAL GAS OR BRINE, OR TO
EXPLORE FOR OR”.

110. Section 31 of the Regulation is amended, in the first paragraph,
(1) by striking out subparagraphs 1, 2 and 4;

(2) by striking out “explore for or produce petroleum, natural gas or brine,
or to explore for or” in subparagraph 3.

111. Section 32 of the Regulation is amended by striking out “or conduct a
stratigraphic survey” in the first paragraph.
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112. Section 38 of the Regulation is amended by striking out “exploration
of or production of petroleum, natural gas or brine, or for the exploration for
or” in subparagraph 5 of the first paragraph.

113. Division IV of Chapter V of the Regulation, comprising sections 40
to 46, is repealed.

114. Section 49 of the Regulation is amended by striking out subparagraph 4
of the first paragraph.

115. Section 66 of the Regulation is amended by replacing “explore for or
produce petroleum, natural gas or brine, or to explore for or operate an
underground reservoir, and the performance of a stratigraphic survey,” by
“operate an underground reservoir”.
116. Section 73 of the Regulation is amended by replacing “explore for or
produce petroleum, natural gas or brine, or to explore for or operate an
underground reservoir, and work to conduct a stratigraphic survey” by “operate
an underground reservoir”.
117. Section 84 of the Regulation is amended by striking out paragraph 5.
118. Section 85 of the Regulation is amended

(1) by striking out “41 or” in paragraph 1;

(2) by striking out “the second or third paragraph of section 45 or” in
paragraph 3.

119. Section 86 of the Regulation is amended by striking out paragraphs 3
and 4.

120. Section 91 of the Regulation is amended by striking out paragraph 5.
121. Section 92 of the Regulation is amended
(1) by striking out “41 or” in paragraph 2;

(2) by striking out “the second or third paragraph of section 45 or” in
paragraph 4.

122. Section 93 of the Regulation is amended by striking out paragraphs 3
and 4.
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CHAPTER III
TRANSITIONAL AND FINAL PROVISIONS

123. Unless the context indicates otherwise or otherwise provided for by
this Act, in any Act, regulation or other document, a reference to the Petroleum
Resources Act (chapter H-4.2) becomes a reference to the Act respecting natural
gas storage and natural gas and oil pipelines (chapter H-4.2).

124. The provisions of this Act come into force on the date or dates to be
set by the Government, except sections 74 to 76 of the Act ending exploration
for petroleum and underground reservoirs and production of petroleum and
brine (2022, chapter 10, section 1), which come into force on 13 April 2022.
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Regulations and other Acts

Gouvernement du Québec

0.C. 851-2022, 18 May 2022

Cullers Act
(chapter M-12.1)

Culler’s licences
— Amendment

Regulation to amend the Regulation respecting
culler’s licences

WHEREAS, under paragraph 1 of section 30 of the
Cullers Act (chapter M-12.1), the Government may, by
regulation, determine the conditions for issuing a culler’s
licence, including the conditions for recognizing a licence,
permit or other form of occupational certification issued
in Canada to cullers or scalers;

WHEREAS, under paragraph 3 of section 30 of the Act,
the Government may, by regulation, determine the form,
content and conditions of issue of the identity card of a
licence holder;

WHEREAS, under paragraph 4 of section 30 of the Act,
the Government may, by regulation, prescribe in parti-
cular the duties payable for the issue of a culler’s licence
or identity card;

WHEREAS the Government made the Regulation
respecting culler’s licences (chapter M-12.1, 1. 1);

WHEREAS, in accordance with sections 10 and 11 of
the Regulations Act (chapter R-18.1), a draft Regulation
to amend the Regulation respecting culler’s licences was
published in Part 2 of the Gazette officielle du Québec
of 27 January 2021 with a notice that it could be made
by the Government on the expiry of 45 days following
that publication;

WHEREAS it is expedient to make the Regulation
with amendment;

IT 1S ORDERED, therefore, on the recommendation of the
Minister of Forests, Wildlife and Parks:

THAT the Regulation to amend the Regulation
respecting culler’s licences, attached to this Order in
Council, be made.

YVES OUELLET
Clerk of the Conseil exécutif

Regulation to amend the Regulation
respecting culler’s licences

Cullers Act
(chapter M-12.1, s. 30, pars. 1, 3 and 4)

1. The Regulation respecting culler’s licences (chapter
M-12.1, r. 1) is amended in section 2

(1) in the first paragraph,

(@) by replacing “diplomas, certificates or attestations
of studies” in the portion before subparagraph 1 by “titles
or forms of occupational certification”;

(b) by adding “or lumber grading” at the end of
subparagraph 1;

(¢) by replacing “in forest management, forest opera-
tions or the processing of forest products” in subpara-
graph 2 by “in the field of forest technologies”;

(d) by adding the following after subparagraph 4:

“(5) alicence or other form of occupational certifica-
tion issued in Canada to cullers or scalers.”;

(2) by replacing the second paragraph by the following:

“A person who holds a vocational training diploma
in lumber grading referred to in subparagraph 1 of the
first paragraph and a person who holds a diploma, certi-
ficate or attestation of studies referred to in subpara-
graph 4 of the first paragraph must also complete his
training by taking a course on the scaling methods for
timber harvested in forests in the domain of the State
given in an educational institution located in Québec.

A person who holds a licence or other form of occu-
pational certification referred to in subparagraph 5 of the
first paragraph must show the Minister that he has suffi-
cient knowledge of the scaling methods used in Québec.”.
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2. Section 4 is amended in the first paragraph:
(1) by inserting the following after subparagraph 4:

“(4.1) where the applicant holds a licence or other form
of occupational certification issued in Canada to cullers or
scalers, a copy of that licence or certification;”;

(2) by striking out “and signed on the back by the appli-
cant” in subparagraph 5.

3. Section 5 is amended by adding “and include the
duties for the issue of the identity card” at the end.

4. The following is inserted after section 5:

“5.1. In the case of non-payment of the duties pro-
vided for in the second paragraph of section 7, the culler’s
licence ceases to have effect on the expiry date indicated
on the holder’s identity card.”.

3. Section 7 is amended:
(1) by replacing the second paragraph by the following:

“A licence holder must obtain a new identity card
before the expiry date on his identity card in force. To
that end, the licence holder must submit a written appli-
cation to the Minister using the form made available
by the Minister. The application must enclose duties in
the amount of $24.00 and a photograph of the licence
holder taken no more than 1 year prior to the application,
measuring approximately 25 mm by 25 mm.”;

(2) by replacing the third paragraph by the following:
“The term of the identity card may not exceed 5 years.”.

6. Section 9.1 is revoked.

d. Schedule I1 is amended by replacing “ensure that an
application for a new identity card has been submitted to
the Minister before the expiry date on this card” in point
3 of “WARNING” by “obtain a new identity card before
the expiry date on this card”

8. This Regulation comes into force on the
fifteenth day following the date of its publication in the
Gazette officielle du Québec.

105752

M.O., 2022

Order of the Minister of Municipal Affairs
and Housing dated 18 May 2022

Act respecting municipal taxation
(chapter F-2.1)

Regulation respecting the communication of infor-
mation between municipal bodies responsible
for assessment

THE MINISTER OF MUNICIPAL AFFAIRS AND HOUSING,

CONSIDERING the third paragraph of section 79 of the
Act respecting municipal taxation (chapter F-2.1) and
subparagraph 12 of the first paragraph of section 263 of
the Act, which provide that the Minister of Municipal
Affairs and Housing may by regulation determine the
cases and manner in which a document referred to in the
second paragraph of section 78 of the Act may be
examined by a municipal body responsible for assessment
other than the body that draws up the roll of the local
municipality concerned by the document;

CONSIDERING that it is expedient to make such a regu-
lation concerning the communication of information in
matters of assessment between municipal bodies respon-
sible for property assessment, in respect of immovables
used or intended for purposes of agricultural operations;

CONSIDERING that, in accordance with sections 10
and 11 of the Regulations Act (chapter R-18.1), a draft
Regulation respecting the communication of information
between municipal bodies responsible for assessment was
published in Part 2 of the Gazette officielle du Québec
of 16 March 2022 with a notice that it could be made on
the expiry of 45 days following that publication and that
any person could submit written comments within that
45-day period,

CONSIDERING that two comments were received;

CONSIDERING that it is expedient to make the Regulation
without amendment;

ORDERS AS FOLLOWS:

The Regulation respecting the communication of infor-
mation between municipal bodies responsible for assess-
ment, attached to this Order, is hereby made.

Québec, 18 May 2022

ANDREE LAFOREST
Minister of Municipal Affairs and Housing,
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Regulation respecting the communication
of information between municipal bodies
responsible for assessment

Act respecting municipal taxation
(chapter F-2.1, ss. 79 and 263)

1. This Regulation determines the information
regarding assessment that may be communicated between
municipal bodies responsible for assessment and provides
the terms and conditions of the communication.

2. Inkeeping with the rules set out in this Regulation,
every municipal body responsible for assessment is
entitled to obtain from every other such body the infor-
mation listed in Schedule I concerning an immovable that

(1) is used or intended, in whole or in part, for the
purposes of agricultural operations; and

(2) was the subject of a transfer of ownership during
1 of the 4 years preceding the year in which the applica-
tion for communication of information concerning the
immovable is formulated.

3. Every application for information pursuant to this
Regulation must be formulated in writing. The application
is sent by the clerk of the applying body to the clerk of the
body that holds the requested information.

4. The clerk who receives an application for informa-
tion acknowledges receipt in writing to the clerk of the
applying body. The acknowledgement of receipt indicates

(1) the approximate period required to respond to the
application; and

(2) the estimated amount of compensation required
pursuant to section 5, where applicable.

3. If the work required to respond to an application
for information generates, for the responding body,
supplemental expenses in salaries or fees, the responding
body may require compensation from the applying body,
the amount of which may not exceed the actual cost of
the expenses.

6. In the case of an immovable that is not wholly
used or intended for the purposes of agricultural
operations, only the information concerning the parts of
the immovable that are used or intended for such purposes
may be communicated.

'd. The requested information may not be communi-
cated if it concerns an immovable for which an entry on
the roll is the subject of an application for administrative
review under Division I of Chapter X of the Act respecting
municipal taxation (chapter F-2.1) or a proceeding before a
tribunal, for the duration of the contestation proceedings.

A body may refuse to grant an application if it is of
the opinion that the application is abusive or frivolous,
particularly in the case where the quantity of requested
information is unreasonable, or if it considers that the
information is not useful for the purposes of assessment.

8. The response to the application for communication
of information is prepared by the assessor of the body
and sent by the clerk of the responding body to the clerk
of the applying body.

Where compensation is required pursuant to section 5,
the response must indicate the amount and the means
of payment. The amount of the compensation must be
broken down.

Where applicable, the response must contain
the grounds on which the requested information is
not communicated.

9. The information is communicated in the form
provided for in the Manuel d’évaluation fonciére du
Québec or, where applicable, in another form agreed on
by the bodies concerned.

10. Each body must take the necessary measures
to ensure the confidentiality of the information com-
municated to it under this Regulation. A body may not
communicate the information to a third person.

11. Communicated information may only be used for
the preparation or updating of the roll of assessment, or for
an application for administrative review or a proceeding
before a tribunal.

12. This Regulation comes into force on the
fifteenth day following the date of its publication in the
Gazette officielle du Québec.
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SCHEDULE I
s.2)

INFORMATION THAT MAY BE COMMUNICATED
Property file:

Block *00 — Identification

Block *01 — General information

Block *03 — Historical record

Block *04 — General use land

Block *04 — Agricultural and wooded land
Block *05 — Photo

Block *06 — Sketch

Block *07 — Basic dimensions

Block *08 — General information on the building
Block *11 — Structural column footings
Block *12 — Foundation walls

Block *13 — Ground slab

Block *15 — Foundations

Block *21 — Frame

Block *22 — Exterior walls

Block *23 — Roof

Block *31 — Partitions

Block *32 — Ceiling finishes

Block *33 — Interior finishes

Block *34 — Flooring finishes

Block *35 — Interior stairs

Block *36 — Kitchens

Block *41 — Conveyor systems

Block *42 — Plumbing

Block *43 — Bathrooms and water closets

SXE<CTPTOTOS3ITAT TIQ@T0Q0TD

aa. Block *44 — Heating, ventilation and air conditioning
bb.  Block *45 — Security

cc.  Block *46 — Electricity

dd. Block *47 — Lighting

ee. Block *49 - Other building services

ff. Block *51 — Kitchen equipment

gg. Block *52 — Material handling equipment

hh.  Block *53 — Banking equipment

ii. Block *54 — Vehicle equipment

i Block *55 — Sports equipment

kk.  Block *56 — Recreational equipment

Il. Block *57 — Medical and therapeutic equipment
mm. Block *58 — Refrigeration equipment

nn.  Block *59 — Complementary equipment

0o. Block *61 — Exits

pp. Block *62 — Attached dependencies

qq. Block *63 — Detached dependencies
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.
ss.
tt.
uu.
V.

WWw.

Block *64 — Special structures

Block *71 — Site improvements

Block *72 — External building services
Block *78 — Other structures

Block *79 — Certificate of verification
Block *94 — Retained value
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Draft Regulations

Draft Regulation

Act respecting the Pension Plan
of Management Personnel
(chapter R-12.1)

Supplementary benefits plan in respect of classes
of employees designated under section 208

of the Act respecting the Pension Plan

of Management Personnel

—Partition and assignment of benefits accrued

— Amendment

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (chapter R-18.1), that the
Regulation to amend the Regulation respecting certain
provisions relating to the partition and assignment of
benefits accrued under the supplementary benefits plan
in respect of classes of employees designated under
section 208 of the Act respecting the Pension Plan of
Management Personnel, appearing below, may be made
by the Conseil du trésor on the expiry of 45 days following
this publication.

The draft Regulation updates certain actuarial assump-
tions for the assessment of benefits accrued under the
supplementary benefits plan in respect of classes
of employees designated under section 208 of the
Act respecting the Pension Plan of Management Personnel.
It also makes a consequential amendment to a reference
made to the standards of practice for pension plans of
the Canadian Institute of Actuaries.

Further information may be obtained by contacting
Virginie Guilbert-Couture, Direction générale des affaires
juridiques de Retraite Québec, 2600, boulevard Laurier,
7¢ étage, bureau 760, Québec (Québec) G1V 4T3 (tele-
phone: 418 657-8702; email: virginie.guilbert-couture@
retraitequebec.gouv.qc.ca).

Any person wishing to comment on the draft
Regulation is requested to submit written comments
within the 45-day period to René Dufresne, President
and Chief Executive Officer of Retraite Québec,
2600, boulevard Laurier, 5¢ étage, Québec (Québec)
G1V 4T3. The comments will be forwarded by Retraite
Québec to the Minister Responsible for Government
Administration and Chair of the Conseil du trésor.

SonN1A LEBEL
Minister Responsible for Government
Administrationand Chair of the Conseil du trésor

Regulation to amend the Regulation
respecting certain provisions relating

to the partition and assignment of benefits
accrued under the supplementary

benefits plan in respect of classes of
employees designated under section 208
of the Act respecting the Pension Plan

of Management Personnel

Act respecting the Pension Plan
of Management Personnel
(chapter R-12.1, ss. 208 and 416)

1. The Regulation respecting certain provisions
relating to the partition and assignment of benefits accrued
under the supplementary benefits plan in respect of
classes of employees designated under section 208 of the
Act respecting the Pension Plan of Management Personnel
(chapter R-12.1, . 1.1) is amended in section 1:

(1) by replacing “the sum of 75% of the actuarial value
determined for a male and 25% of the actuarial value
determined for a female” in the first paragraph by “the
sum of 40% of the actuarial value determined for a male
and 60% of the actuarial value determined for a female”;

(2) by replacing the table in subparagraph 3°of the
first paragraph by the following:

13

Inflation ~ Additionto  Adjusted Additionto  Adjusted
level the result of  indexing the result of  indexing
the PI-3% rate the 50% PI, rate
formula min. PI-3%
formula
0 0.00 0.00 0.20 0.20
0.5 0.00 0.00 0.10 0.35
1.0 0.00 0.00 0.05 0.55
1.5 0.05 0.05 0.00 0.75
2.0 0.10 0.10 0.00 1.00
25 0.20 0.20 0.00 1.25
3.0 0.40 0.40 0.00 1.50
3.5 0.20 0.70 0.00 175
4.0 0.10 1.10 0.00 2.00
4.5 0.05 1.55 0.00 225
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(3) by replacing subparagraph 6° of the first paragraph
by the following:

“(6) the proportion of persons with a spouse at death:

Age Male Female

18-59 years old 80% 60%

60-64 years old 80% 55%
65-69 years old 75% 50%
70-74 years old 75% 40%

75-79 years old 70% 30%
80-84 years old 65% 20%
85-89 years old 55% 10%
90-109 years old 40% 5%
110 years old 0% 0%

29,
>

(4) by replacing “3800” in the second paragraph
by “35007;

(5) by striking out “, effective since 1 February 2005
and periodically revised”.

2. This Regulation comes into force on 1 November
2022.

105742

Draft Regulation

Code of Civil Procedure
(chapter C-25.01)

Court of Appeal of Quebec in Civil Matters

Notice is hereby given that, in accordance with arti-
cle 64 of the Code of Civil Procedure (chapter C-25.01),
the Chief Justice of the Court of Appeal of Quebec is
publishing the draft Regulation of the Court of Appeal
of Quebec in Civil Matters, which appears below and
which will replace the current Civil Practice Regulation
(Court of Appeal). The draft Regulation will be adopted
after the expiry of a period of 45 days from the date of
this publication.

Any interested person wishing to comment on the
draft Regulation is asked to send written comments,
before the expiry of the 45-day period, to Mtre Bertrand

Gervais, Director of the Court Office and Clerk of Appeals
— Montreal Appeal Division, at the following address:
100 Notre-Dame Street East, Office RC-36, Montreal,
Quebec H2Y 4B6, or by email to: bertrand.gervais@
judex.qgc.ca.

May 18, 2022

The Honorable MANON SAVARD,
Chief Justice of Quebec

Regulation of the Court of Appeal
of Quebec in Civil Matters

Code of Civil Procedure
(chapter C-25.01, art. 63)

The Civil Practice Regulation (Court of Appeal) is
repealed and is replaced by the following regulation:

REGULATION OF THE COURT OF APPEAL OF
QUEBEC IN CIVIL MATTERS (R.C.A.Q.Civ.M.)

Chapters Sections
Preliminary Provisions 1t03
1 Public Hearings and Decorum

(arts. 11 to 15 C.C.P.) 4410 8
I Confidentiality (arts. 16 and 108 C.C.P.) 9t0 12
i Technological Means (art. 26 C.C.P.) 13015
v Quarrelsome Conduct (art. 55 C.C.P.) 16t0 19
|4 Offices of the Court (arts. 66 and 67 C.C.P.) 20t0 23
Vi Pleadings (arts. 99 to 108 C.C.P.) 241028
VII  Initiation of an Appeal (arts. 352

to 359 C.C.P.) 291038
VIII  Dismissal of the Appeal and Suretyship

or Other Ancillary Conclusion

(arts. 364 to 366 C.C.P.) 39t0 41
IX Appeal Management (art. 367 C.C.P.) 42t0 46
X Briefs (arts. 370 to 376 C.C.P.) 47 to 57
XI Memoranda (art. 374 C.C.P.) 58 and 59
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XII  Books of Authorities 60t0 62
XIII  Lapse and Preclusion (art. 376 C.C.P.) 63
XIV  Applications in the Course of a Proceeding

and Incidental Applications

- Subsequent Applications

(arts. 377 to 380 C.C.P.) 64t075
Xv Settlement Conferences (art. 381 C.C.P.) 76 and 77
XVI  Rolls (arts. 383 and 384 C.C.P.) 78 to 83
XVII  Hearings of the Court (arts. 385

and 386 C.C.P.) 841087

XVIII  Legal Costs (arts. 387 and 339 and ff. C.C.P.) 88

XIX  Application of Regulation 891092

XX  Coming Into Force (art. 65 C.C.P.) 93
Preliminary provisions

1. Enabling Provision. This regulation is adopted by
virtue of the Court’s powers arising from its administra-
tive independence, in conformity with article 63 of the
Code of Civil Procedure (chapter C-25.01) (C.C.P)).

2. Interpretation (art. 25 C.C.P,). This regulation is
supplementary to the Code of Civil Procedure; it shall be
interpreted and applied in the same manner.

3. Working Days. For the purposes of this regulation,
working days are computed from Monday to Friday,
excluding the holidays listed in paragraph 23 of section 61
of the Interpretation Act (chapter 1-16).

I Public hearings and decorum (arts. 11 to 15 C.C.P.)

4. Hearing Days (art. 82 C.C.P.). The dates on which
the Court, a judge or a clerk sit are published on the
Court’s website.

3. Court Usher (art. 14 para. 3 C.C.P.). A court usher
shall be present during all hearings, and is responsible for
their opening and closing and for their orderly conduct.

6. Decorum (art. 14 C.C.P,). Whether the hearing takes
place in person or by technological means, the presiding
judge shall take all necessary measures to ensure the
maintenance of decorum and respectful behaviour.

4. Use of Technology during Hearings (art. 14 C.C.P,).
Subject to the Court’s guidelines on the subject, no elec-
tronic or other device shall be turned on or used during the
hearing (except for devices that accommodate a disability)
and, except for the official court recording, any recording
of the hearing, whether in person or by technological
means, is prohibited.

8. Dress Code. In Court, the following dress code
requirements apply:

(a) for counsel: gown, bands, white collar and
dark garment;

(b) for articling students: gown and dark garment;
(¢) for clerks and court ushers: gown and dark garment.

(d) for any other person sober attire that respects the
Court’s decorum.

Due to a particular physical condition and upon notice
given to the clerk of the Court before the hearing, the
requirements set out in the first paragraph may be waived.
In such a case, sober attire that respects the Court’s
decorum shall suffice.

Sober attire that respects the Court’s decorum is suf-
ficient before a judge or clerk.

The same requirements apply when a hearing is held
using technological means.

II Confidentiality (arts. 16 and 108 C.C.P.)

9. Express Reference. If any part of a record is con-
fidential, the notice of appeal and, if applicable, the
application for leave to appeal shall include the word
“CONFIDENTIAL” beneath the Court record number
and shall precisely indicate the confidential content and
the legal provision or order on which the confidentiality is
based. In the latter case, a copy of the order must be filed
with the office of the Court at the same time as the notice
of appeal and, if applicable, the application for leave to
appeal; when a copy of the order is not available on that
date, it must be filed within the deadline stipulated by
the clerk.

Any other party must indicate, in writing, any correc-
tion or addition it considers necessary.

Each subsequent pleading referring to confidential
content must call attention to the confidentiality with
the word “CONFIDENTIAL” written beneath the Court
record number.
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10. Red Binding. The confidential content of a brief
or memorandum shall be produced in a separate volume.
To indicate the confidential nature of said volume, when
it is filed on paper, the spine (spiral or tape) of the volume
shall be red and the cover shall be marked with the word
“CONFIDENTIAL” in red lettering. When it is filed on
technological media, the confidentiality of the volume
shall be indicated clearly.

11. Sealed Content. Any other confidential content
filed on paper shall be filed in a sealed envelope, duly
identified and marked with the word “CONFIDENTIAL”.
When it is filed on technological media, its confidentiality
shall be indicated clearly.

12. Restricted Access. Access to a confidential record
or to confidential content in a record shall be restricted.

When access to records or documents is restricted
due to the presence of confidential content, only persons
authorized to do so by law or by court order may consult
them or make copies thereof.

III Technological means (art. 26 C.C.P.)

13. Technological Version. The parties shall deliver
to the Court office a technological version of the paper
version of their pleadings, their briefs or memoranda, or
any other document.

The formatting and filing of this technological version
shall be governed by the Chief Justice’s directives and the
clerk’s practice directions or by the orders made by the
Court or a judge.

14. Digital Court Office. The filing of all pleadings,
briefs or memoranda, books of authorities or any other
document via the digital office of the Court shall be
governed by the Chief Justice’s directives and the clerk’s
practice directions, which shall also provide for the
formatting requirements for such documents.

15. Hearings by Technological Means (art. 26 C.C.P,).
A party who wishes to be heard by audioconference or
videoconference shall, as soon as possible, request a
remote hearing in writing to the clerk. The judge who is
to preside over the hearing decides the request, taking into
account the technological means available to the Court
and the parties.

If the Court or a judge deems it appropriate, the Court
or a judge may, on their own initiative, order that a hearing
be held by audioconference or videoconference, taking
into account the technological means available to the
Court and the parties.

The first and second paragraphs apply, with the neces-
sary modifications, to a hearing to be held before the clerk.

The parties shall take the necessary steps so that such
a hearing may be held.

1V Quarrelsome conduct (art. 55 C.C.P.)

16. Scope. Upon application and proof of quarrelsome
conduct, the Court may require a party to obtain prior
authorization for any legal proceeding.

The Court may also proceed on its own initiative or on
that of a judge, in which case the clerk shall advise the
party of the grounds invoked and summon the party before
the Court. The Court may also advise and summon any
other party interested in the debate.

V4. Prohibited Access. The Court may prohibit a
quarrelsome litigant from accessing the Court premises.

18. Request for Authorization. A party declared to
be quarrelsome who seeks to file a pleading shall request
authorization by letter addressed to the Chief Justice and
filed with the office of the Court on paper. The party shall
attach to the letter both the judgment declaring the party
quarrelsome and the proposed pleading.

19. Consequence. Failing authorization, the filing of
the pleading will be refused and no steps will be taken
with respect to the pleading.

V' Offices of the court (arts. 66 and 67 C.C.P.)

20. Office Hours. Unless provided otherwise, the
offices of the Court are open Monday to Friday, from
8:30 a.m. to 4:30 p.m., local time. The days on which they
are open are published on the Court’s website.

21. Register. The clerk maintains a computerized
register (docket) which contains all relevant information
for each record, including the contact information of the
parties and counsel, the receipt of documents and matters
arising during the appeal.

22. Contact. The clerk shall use the last known contact
information of the parties and their counsel to contact
them. The parties and their counsel must immediately
advise the clerk of any change thereto.

A party not represented by counsel shall provide its
contact information in the notice of appeal or the non-
representation statement (art. 358 para. 2 C.C.P.) and in
each subsequent pleading.
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Counsel shall in each pleading include their name, that
of their law firm or organization and all contact informa-
tion (including email address, permanent code and locker
number, where applicable).

23. Access to a Record (art. 66 and 108 C.C.P.).
Consultation of a record or removal of a document shall
take place under the authority of the clerk.

On payment of the fees under the Tariff of judicial fees
in civil matters (chapter T-16, r. 10), the clerk shall deliver
copies of any non-confidential document.

Only the persons referred to in the second paragraph of
section 12 of this regulation may obtain a copy of a con-
fidential record or of the confidential content in a record,
upon payment of the same fees.

VI Pleadings (arts. 99 to 108 C.C.P.)

24. Format. Pleadings filed on paper shall be
printed on good quality white paper in letter format
(21.5 cm x 28 cm).They shall be paginated consecutively.

Handwritten pleadings will not be accepted.

The text shall appear on the front of each sheet, with a
minimum of one and one-half spaces between the lines,
except for quotations which shall be single spaced and
indented. The font shall be 12-point Arial for the entire
text. Exceptionally, 11-point Arial font may be used for
quotations and 10-point Arial font may be used for foot-
notes. Margins shall be no less than 2.5 cm.

All pleadings must be signed by the party or that
party’s counsel.

28. Designation of the Parties. Below the name of
each party shall be indicated its status in the appeal in
upper case letters, followed by its status in first instance
in lower case.

An intervenor in first instance is designated as
APPELLANT, RESPONDENT or IMPLEADED
PARTY, depending on the circumstances. The designation
“INTERVENOR” is reserved for the party who intervenes
only during the appeal.

The status in appeal of the decision-maker contem-
plated by an application for judicial review is that of
IMPLEADED PARTY.

26. Heading. The heading, contained on the first page
of the pleading, shall indicate the filing party, the nature
of the pleading, its date and, if the pleading includes a
request, the provision on which it is based.

24. Amendment (art. 206 C.C.P,). If a pleading is
amended, additions and substitutions shall be underlined
and indicated by a vertical line in the margin; deletions
shall be indicated either by struck-out text or dots in
brackets and by a vertical line in the margin.

28. Notification (art. 109 C.C.P,). Subject to the provi-
sions applicable to the notice of appeal and the application
for leave to appeal, the parties shall notify their pleadings
to the appellant and only to the other parties who have
filed a representation statement or a non-representation
statement (art. 358 para. 2 C.C.P.).

VII Initiation of an appeal (arts. 352 to 359 C.C.P.)

29. Miscellaneous Requirements. In addition to those
set out in article 353 of the Code of Civil Procedure, the
references and information required by section 9 of this
regulation, if applicable, shall be indicated in the notice
of appeal and the application for leave to appeal.

The second and third paragraphs of article 358 of the
Code of Civil Procedure and section 38 of this regulation
shall be reproduced at the end of its notice of appeal.

30. Number of Pages (arts. 353 and 357 C.C.P.).
A notice of appeal shall not exceed ten pages, excluding
the designation of the parties, the conclusions sought
and the indications required by the second paragraph of
section 29 of this regulation.

An application for leave to appeal shall likewise not
exceed ten pages, excluding the designation of the parties
and the conclusions sought.

BL. Annexes to the notice of appeal (art. 353 C.C.P,).
Copy of the judgment appealed from, including the
reasons given, if available in writing, and of the notice
of judgment, if any, shall be annexed to each copy of the
notice of appeal.

If only a handwritten version of the judgment exists, a
typed transcription must be provided.

B2. Annexes to the application for leave to appeal.
Each copy of the application for leave to appeal must
be accompanied by a copy of all the documents neces-
sary for its adjudication, separated by tabs and paginated
(including, where appropriate, pleadings, exhibits, depo-
sitions, relevant legislative or regulatory provisions, and
other documents). It is not necessary to attach a copy of
the notice of appeal and its annexes.
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The party requesting leave to appeal from a judgment
whose reasons are not available in writing at the time the
appeal is initiated must file them with the Court and notify
them to any other party as soon as possible. The applica-
tion for leave to appeal shall not be heard until the reasons
in question are duly filed with the office of the Court and
notified to the other parties.

B3. Service and filing of the notice of appeal and of
the application for leave to appeal. Only one copy of the
notice of appeal and, if applicable, the application for leave
to appeal, shall be served on the respondent.

In the case of an appeal as of right, one copy of the
notice of appeal and its annexes shall be filed with the
office of the Court (art. 353 C.C.P), together with proof
of service (art. 352 C.C.P.).

Where the appeal requires leave, two copies of the
notice of appeal (including its annexes) and two copies
of the application for leave to appeal (including all its
supporting documents) shall be filed with the office of the
Court, together with proof of service.

34. Other Notification (arts. 354 and 358 C.C.P.).
Two copies of the notice of appeal and, if applicable, the
application for leave to appeal, shall be notified to the
office of the court of first instance, in compliance with
article 354 of the Code of Civil Procedure.

Only one copy of the notice of appeal and, if applicable,
the application for leave to appeal, shall be notified to
counsel who represented the respondent in first instance,
and to any other party.

With the exception of service to the respondent,
pursuant to section 33 of this regulation, the appellant
shall file the proof of notification required by articles 354
and 358 of the Code of Civil Procedure with the office of
the Court no later than three working days following the
expiry of the time limit to appeal.

The clerk shall inform the clerk of the court of
first instance of the record number in appeal as soon as it
has been attributed.

33. Notice of Incidental Appeal (art. 359 C.C.P,).
A notice of incidental appeal need not be accompanied
by a copy of the judgment under appeal. However, a cer-
tificate relating to the transcription of depositions shall
be filed within 15 days of the expiry of the time limit to
appeal set out in article 360 para. 2 C.C.P.

B36. Other rules applicable to the application for leave
to appeal. Section 66, the second and third paragraphs of
section 67 and sections 68 to 75 of this regulation apply
to applications for leave to appeal.

B7.  Application for Leave to Appeal After the Expiry
of the Time Limit (art. 363 C.C.P.). Sections 29 to 36 of
this regulation apply, with the necessary modifications,
to applications for leave to appeal after the expiry of the
time limit.

B8. Failure to File a Representation Statement
(art. 358 para. 2 C.C.P,). If a party fails to file a repre-
sentation statement or a non-representation statement, it
shall be precluded from filing any other pleading, brief or
memorandum in the record.

The appeal shall proceed in the absence of such a party,
without the clerk being required to notify them in any way.

If the representation statement or non-representation
statement is filed late, the clerk may accept it subject to
such conditions as the clerk may determine.

VIII Dismissal of the appeal and suretyship or other
ancillary conclusion (arts. 364 to 366 C.C.P.)

39. Denial of Application for Dismissal (art. 366
C.C.P.). The application for the dismissal of an appeal,
including an application which contains a subsidiary
conclusion for suretyship or contains another ancillary
conclusion, may be dismissed on the face of the record.

40. Dismissal or Suretyship On Court’s Own Initiative.
Before dismissing an appeal on their own initiative
(art. 365 C.C.P) or subjecting it to suretyship on their own
initiative (art. 364 C.C.P.), the Court or, if applicable, the
judge shall allow the appellant to present its submissions
in writing or at a hearing.

401, Other rules applicable to the application for dis-
missal. Sections 64 to 75 of this regulation apply, with
any necessary modifications, to applications to dismiss
an appeal.

An appellant who wishes to file documents with the
Court in support of its oral contestation of an applica-
tion to dismiss the appeal shall do so no later than
five working days prior to the hearing date for the applica-
tion and, within the same time limit, notify a copy thereof
to the other party.
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IX Appeal management (art. 367 C.C.P.)

A2, Request for Appeal Management (art. 367 C.C.P,).
A party requesting an appeal management conference
shall, as soon as possible, so inform the clerk in writing,
setting out the grounds for the request.

A3, Leave to Appeal from a Judgment that Terminates
a Proceeding (arts. 30 para. 2 and 357 C.C.P.). A judge
who grants leave to appeal from a judgment that termi-
nates a proceeding may manage the conduct of the appeal.
However, the judge may set the hearing date only in urgent
matters and subject to prior consultation with the clerk.

Where the appeal proceeds by way of memoranda
(art. 374 C.C.P), the judge may refer the determination
of the timetable for filing the memoranda to the clerk
(art. 368 C.C.P).

44, Leave to Appeal from a Judgment Rendered in the
Course of a Proceeding (arts. 31 or 32 and 357 C.C.P.).
A judge who grants leave to appeal from a judgment
rendered in the course of a proceeding shall set the date
and duration of the hearing and the number of pages of
parts I to I'V of the argument, if it is to exceed ten pages.
The judge may also establish the timetable for the filing
of memoranda or refer this task to the clerk (arts. 368
and 374 C.C.P)).

A8, Interruption of the Appeal. A party who becomes
aware of a circumstance (such as discontinuance
(art. 213 C.C.P), transaction (arts. 217 and 220 C.C.P),
bankruptcy or other) that terminates or suspends the
appeal shall inform the clerk without delay.

46. Joinder of Appeals. Appeals may be joined on the
clerk’s own initiative.

X Briefs (arts. 370 to 376 C.C.P.)

4'd. Content. The appellant’s brief shall include its
argument and three schedules; that of the respondent or
that of the impleaded party or intervenor, if any, shall
include its argument and, if necessary, elements in addi-
tion to those in the appellant’s schedules.

48. Argument. Each argument shall be divided into
five parts:

(a) Part I (Facts): the appellant shall succinctly
recite the facts. The respondent and the impleaded
party or the intervenor, if any, may comment and relate
additional facts;

(b) Part II (Issues in Dispute): the appellant shall con-
cisely state the issues in dispute and the applicable stan-
dard of appellate review for each one. The respondent and
the impleaded party or the intervenor, if any, shall answer
and may state any other relevant issues;

(¢) Part 111 (Submissions): each party shall develop
its submissions (including, where appropriate, as to the
applicable standard of appellate review), with specific
reference to the content of the schedules;

(d) Part IV (Conclusions): each party shall state the
precise conclusions it seeks;

(e) Part'V (Authorities): each party shall prepare a list
of authorities in the order in which they appear in the
argument, making specific reference to the paragraphs
in which they are cited.

49, Joint Statement (art. 372 para. 2 C.C.P,). If there
is a joint statement, the appellant shall reproduce it
immediately after Part V of the argument, unless a judge
directs otherwise.

30. Number of Pages. Parts 1 to IV of the argument of
the appellant, the respondent or the impleaded party may
not exceed 30 pages, unless a judge decides otherwise.

When the intervention is that of the Attorney General
of Quebec, the Attorney General of Canada, the Director
of Criminal and Penal Prosecutions, the Public Curator or
any other public body or person acting as of right, parts |
to IV of the argument of the intervenor may not exceed
30 pages, unless a judge decides otherwise. In any
other case, the number of pages of the argument of the
intervenor is determined by the judge who authorizes
the intervention.

30. Schedules. The schedules to the appellant’s brief
shall include:

(@) Schedule I: the judgment under appeal (including
the reasons given), the notice of judgment (if applicable)
and, when the judgment under appeal decides an appli-
cation for judicial review or an appeal, the impugned
decision; if only a handwritten version of the judgment
and the reasons thereof exist, a typed transcription must
be provided;

(b) Schedule II:
(i) the notice of appeal (art. 352 C.C.P.), and, if

applicable, the application for leave to appeal (art. 357
C.C.P.) and the judgment ruling on said application;
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(i) the pleadings relevant to the appeal and the minutes
of the hearing on the merits in first instance;

(iii) all applicable statutory and regulatory provisions
other than those in the Civil Code of Québec (chapter
CCQ-1991) and the Code of Civil Procedure (chapter
C-25.01), in both French and English, if available;

(¢) Schedule III: the exhibits and depositions neces-
sary for the Court to decide the issues in dispute (art. 372
para. 1 C.C.P).

32. Final Requirements. On the last page of the brief,
its author shall:

(@) attest to the brief’s conformity with this regulation
and that its technological version fully complies with the
applicable requirements;

(b) undertake to make available to any other
party, at no cost, the depositions obtained on paper or
technological media;

(¢) indicate the time requested for oral argument or,
where applicable, the time allotted by a judge or the Court,
including, in the case of the appellant, the reply;

(d) sign the brief.

38. Incidental Appeal (art. 371 C.C.P,). The incidental
appellant’s argument shall contain two parts: the first shall
be its reply to the principal appeal and the second its argu-
ment as incidental appellant.

The incidental appellant’s brief shall include the
schedules set out in section 51 of this regulation. However,
the incidental appellant need not reproduce in those
schedules the content that already appears in the schedules
to the appellant’s brief.

The title of this brief shall be: “Respondent/Incidental
Appellant’s Brief” or “Impleaded Party/Incidental
Appellant’s Brief”.

The title of the incidental respondent’s brief shall be:
“Incidental Respondent’s Brief™.

The argument of the incidental appellant or of the inci-
dental respondent on the incidental appeal shall not exceed
30 pages, unless a judge decides otherwise. The same rule
applies to the impleaded party, if any. The intervenor, if
any, is subject to the rule set out in the second paragraph
of section 50 of this regulation.

4. Format (art. 370 C.C.P.,). The paper version
of the brief shall be formatted in compliance with the
following rules:

(@) Colour. The cover page shall be yellow for the
appellant, green for the respondent and grey for any
other party.

(b) Cover Page. The following shall be indicated on
the cover page:

(i) the record number in appeal,

(ii) the court that rendered the judgment under appeal,
the judicial district, the name of the judge, the date of the
judgment and the record number;

(iii) the designation of the parties in accordance with
section 25 of this regulation;

(iv) the brief heading by reference to the status of the
party in appeal,

(v) the name and contact information of its author as
well as those of counsel for the other parties. If there is
insufficient space, the names and contact information of
other counsel shall be indicated on the following page.

(¢) Table of Contents. The first volume of the brief shall
begin with a general table of contents and each subsequent
volume shall begin with a table of its contents.

(d) Pagination. Brief page numbers shall be consecu-
tive and centered at the top of the page.

(e) Spacing, Typeface and Margins. The text of the
argument shall have at least one and one-half spaces
between the lines, except for quotations which shall be
single spaced and indented, and the footnotes which shall
be single spaced. The font shall be 12-point Arial for the
entire text. Exceptionally, 11-point Arial font may be used
for quotations and 10-point Arial font may be used for
footnotes. Margins shall be no less than 2.5 cm.

(f) Numbering of Paragraphs. The paragraphs of the
argument shall be numbered.

(g) Printing. The argument and Schedule I shall be
printed on the left hand side of the volume, the other
schedules shall be printed on both sides.

(h) Number of Pages. Each volume shall be composed
of a maximum of 225 sheets.
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(i) Volumes. Each volume shall be numbered on the
cover page and its bottom edge. The sequence of pages it
contains shall also be printed thereon.

(j) Exhibits. All exhibits reproduced in the brief shall
meet the following requirements:

(i) all exhibits shall be reproduced legibly. If a hand-
written document is not, it must be accompanied by a
typed transcription;

(i1) evidence reproduced on a technological medium
(sound or video recording, for example), must be readable
by the tools available to the Court and must be intelli-
gible; when the sound quality of the recording of a state-
ment, conversation or other exchange is poor, a transcript
is required;

(iii) copies of photographs must be clear;

(iv) the exhibits shall be reproduced consecutively as
they are numbered. Each exhibit shall begin on a new
page that includes the exhibit number, date and nature
of the exhibit.

(k) Depositions. Each deposition shall begin on a new
page and mention in the title the surname of the witness
in upper case letters, followed by the witness’ given name
in lower case letters as well as the following information
in abbreviated form in parentheses:

(1) the status of the party who called the witness;

(ii) the stage of the trial (case in chief, defence,
rebuttal) or pre-trial;

(i) the stage of the examination (examination-in-chief,
cross-examination, re-examination).

The title of each following page shall restate the
witness’ name and the information in abbreviated form.

33. Copies and Notification. Unless a judge or the
clerk decides otherwise, five copies of each brief shall
be filed with the office of the Court both on paper and, in
compliance with section 13 of this regulation, in a techno-
logical version.

Each party who has filed a representation statement or
a non-representation statement shall be notified (art. 373
C.C.P) by delivery of one paper copy and one techno-
logical version within the time limit set out in article 373
of the Code of Civil Procedure. Proof of notification shall
be filed with the office of the Court no later than three
working days following the expiry of the time limit set
out in article 373.

With the consent of the parties or their counsel, noti-
fication may be made by technological means, without a
paper copy being provided or with a paper copy to be pro-
vided within such time limit as the parties or their counsel
determine together. In such a case, the express written
consent of the recipient to either means of proceeding
shall be attached to the proof of notification of the brief
by technological means within the prescribed time limit.

a6. Non-Compliance. If a brief does not comply with
the applicable requirements, the clerk shall advise the
author of the corrections required and establish a time
limit within which a corrected brief may be filed. The
clerk shall so advise the other parties.

Failing correction within the stipulated time limit, the
brief shall be refused.

&'d. Time Limit for Incidental Appeal (art. 373 C.C.P,).
If the principal appeal is terminated before appellant’s
brief is filed, the incidental appellant’s brief must be filed
within the following two months, subject to the decision
of the Court or a judge. Any other party to the incidental
appeal must file a brief within two months after notifi-
cation of the incidental appellant’s brief, subject to the
decision of the Court or a judge.

XI Memoranda (art. 374 C.C.P.)

38. Content and format. Sections 47, 48 and 51 to 56
of this regulation apply to memoranda.

Parts I to I'V of the argument on the principal appeal
and, if applicable, the incidental appeal may not exceed
ten pages, unless the Court or a judge orders otherwise.

39, Time Limit for Incidental Appeal (art. 374 C.C.P,).
If the principal appeal is terminated before appellant’s
memorandum is filed, the clerk shall, on the clerk’s own
initiative or upon request, set the time limit for filing
the cross-appellant’s memorandum and that of any
other party.

XII Books of authorities

60. Book of Authorities. Each party may file a book of
authorities containing the case law or doctrine it considers
relevant. It may also include in this book statutory or regu-
latory provisions not already included in Schedule II of
its brief or memorandum.

Case law or doctrine may be limited to relevant extracts,
accompanied by the preceding page and the succeeding
page and, if available, the headnote.
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The relevant extracts from these authorities shall be
indicated by underlining, highlighting, or a vertical line
in the margin.

The text of judgments of the Supreme Court of Canada
must be that which is published in its reports and, failing
that, the text available before publication.

The cover page of each volume of the book of autho-
rities shall indicate the record number in appeal, the
designation of the parties, the title and the status of the
filing party.

When filed on paper, the book of authorities shall be
printed on both sides of each page and all authorities
separated by tabs.

61. Judgments Deemed to be Included in a Book of
Authorities. The Court shall publish a list of judgments
that the parties need not reproduce in their book of autho-
rities. The list shall be available at the office of the Court
and on its website.

62. Filing. The book of authorities shall be filed with
the Court on technological support, unless the clerk
requires or authorizes one or more paper copies.

In the case of an appeal on the merits, the book of
authorities shall be notified and filed by the appellant
40 days prior to the hearing and by the respondent,
the impleaded party or the intervenor 30 days prior to
the hearing.

In the case of an application presented to the Court,
the book of authorities shall be notified and filed at least
five working days prior to the hearing date.

In the case of an application presented to a judge, it
shall be notified and filed no later than two working days
prior to the hearing date.

In the case of an application presented to the clerk, it
shall be notified and filed as soon as possible prior to the
hearing date.

If a book of authorities is filed late, costs will be refused.
The filing formalities applicable to the book of autho-
rities may be supplemented by the clerk’s practice direc-
tions or by the orders made by the Court or a judge.
XIII Lapse and preclusion (art. 376 C.C.P.)
63. Lapse and Preclusion, Remedy (arts. 25 and 84

C.C.P.). The Court may relieve a party from its default
resulting in the lapse or preclusion.

X1V Applications in the course of a proceeding and
incidental applications — subsequent applications
(arts. 377 to 380 C.C.P.)

64. Scope. Sections 64 to 75 of this regulation apply
to all applications made in the course of a proceeding and
to all applications made after the judgment terminating
the appeal proceedings.

65. A4pplications (a written pleading formulating
a request to a court). Applications referred to in sec-
tion 64 of this regulation shall be made by a pleading not
exceeding ten pages, excluding the designation of the par-
ties and the conclusions sought, and, if required, shall be
supported by affidavit.

Applications presented to the Court shall be filed in
four paper copies; applications presented to a judge or to
the clerk shall be filed in two paper copies.

66. Date of Presentation and Time Limits (art. 377
C.C.P.). The application shall be accompanied by a notice
stating the date and time it is to be presented and the
courtroom in which it will be presented.

The application shall be notified to the other party and
filed with the office of the Court:

(a) at least ten working days prior to the date of
presentation when addressed to the Court,

(b) at least five working days prior to the date of
presentation when addressed to a judge;

(c) at least two working days prior to the date of
presentation when addressed to the clerk.

Proof of notification to the other party shall be annexed
to the application filed with the office of the Court.

In order for the application to be heard on the date indi-
cated in the notice of presentation, all documents listed
in section 67 of this regulation must be attached thereto,
within the time limits set out in the second paragraph.
Failing that, the application will be postponed to a date
determined by the clerk, who will inform the parties. If
the date thus determined is not suitable, the applicant
shall notify a new notice of presentation, failing which
the application shall be heard on that date.

For an application before the Court, the applicant must
reserve a presentation date with the clerk and file the appli-
cation within five working days of the date on which he
made this reservation. Failure to submit the application
within this time limit will result in the reservation being
canceled without further notice. A new reservation can
however be made.
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67. Attached Documents. Each copy of an applica-
tion must be accompanied by a copy of all the documents
necessary for its adjudication, separated by tabs and pagin-
ated (notice of appeal, judgment under appeal including
the reasons given, notice of judgment (if applicable),
and, where appropriate, pleadings, exhibits, depositions,
statutes and regulations, etc.). If only a handwritten ver-
sion of the judgment exists, a typed transcription must
be provided.

The Court, a judge or the clerk may require the filing
of a document not attached to the application. The clerk
shall notify the applicant and give the latter a deadline to
file the requested document. If such document is not filed
within the stipulated time limit, the clerk shall postpone
the application to a later date and so advise the parties. If
the date thus determined by the clerk is not suitable, the
applicant shall notify a new notice of presentation, other-
wise the application shall be heard on that date.

Subject to section 74 of this regulation, a party who
wishes to file complementary documents in support of its
oral contestation of an application shall do so within the
time limits provided for in section 62 of this regulation,
as the case may be. It shall likewise notify a copy thereof
to the other party.

68. Calendar of Presentation Dates. The clerk posts
on the Court’s website the calendar of hearing dates for
applications before the Court, a judge or the clerk.

69. Time of Presentation. An application presented to
the Court or a judge shall be presentable at 9:30 a.m., and
that to the clerk at 9:00 a.m. The parties may, however, be
convened at another time.

90. Irregular Application. Before the hearing, the
Court or a judge, as the case may be, may strike an appli-
cation from the roll if it is irregular on its face. The clerk
shall so inform the parties.

T1. Request for Adjournment. A party seeking an
adjournment shall, as soon as possible, request it in
writing the presiding member of the panel, the judge
or the clerk, as the case may be, who shall grant or dis-
miss the request or postpone it until the beginning of the
hearing. In the request, the party shall indicate the reason
the adjournment is sought and whether or not the other
parties consent thereto. The party shall also suggest a
hearing date when all parties are available, should the
request for adjournment be granted.

42. Party Excused from Attendance. A party who
declares in writing that an application will not be
contested may request to be excused from attending
the hearing.

T3. Absence. If a party fails to attend on the day
and at the time set for an application to be presented,
the Court, the judge or the clerk may hear the parties in
attendance and adjudicate the matter, if circumstances so
warrant, without hearing the duly informed absent party
or, alternatively, adjourn the hearing on the conditions
determined, in particular with respect to legal costs.

@4. Pleadings. The application shall be contested
orally, unless, prior to the hearing, the Court, the judge
or the clerk, as the case may be, grants permission to
proceed otherwise.

When the application is to be presented to a judge, the
opposing party may however file with the office of the
Court and notify to the other parties, at least two working
days prior to the presentation date, an outline of oral
argument not exceeding two pages setting out its position
and observations..

At the hearing of an application, only one counsel shall
be permitted to make representations on behalf of each
party, unless the Court, the judge or the clerk, as the case
may be, grants permission to proceed otherwise.

€5. Recording. The recording of oral arguments at the
hearing of an application is provided only on technological
media, in audio format exclusively, upon payment of the
applicable fee; in the case of a judgment rendered at the
hearing, such recording is subject to the authorization
of the Court, the judge or the clerk, as the case may be,
and is provided only on technological media, in audio
format exclusively.

The application form is available at the office of the
Court and on the Court’s website.

XV Settlement conferences (art. 381 C.C.P.)

46. Request Form. Parties represented by counsel who
wish to hold a settlement conference must complete the
form available at the office of the Court and on the Court’s
website. The form must be signed by all parties and their
counsel and be filed with the office of the Court.

Filing the form with the office of the Court suspends the
time limits applicable to the appeal proceedings. The start
and end of the suspension shall be noted in the docket.

Together with the parties, the judge responsible for
conferences shall set the date on which the conference
will be held.

T'7. Documents, Confidentiality (art. 382 C.C.P,). The
parties shall transmit all relevant documents to the judge
responsible for the conference, which documents shall not
form part of the Court record.
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XVI Rolls (arts. 383 and 384 C.C.P.)

98. Setting Down for Hearing (art. 383 C.C.P,). When
a hearing date has not been previously set by the Court,
a judge or the clerk, and the appeal is ready to be heard,
the clerk shall issue a notice of setting down for hearing
and send it to counsel and to the parties who have filed a
non-representation statement.

9. Rolls. The clerk shall prepare hearing rolls
following, to the extent possible, the chronological order
of such notices of setting down for hearing, subject to
preferences prescribed by law or established by order.
On the roll, the clerk shall indicate the time allocated
to each party for oral argument, including the reply
(art. 385 C.C.P).

80. Preferences Prescribed by Law. The clerk
shall publish the preferences prescribed by law on the
Court’s website.

81. Preference Established by Order (art. 68 C.C.P,).
The Chief Justice or the judge designated by the Chief
Justice may order, on their own initiative or upon request,
that a matter be heard by preference. An application for
preference shall be presented on the date and at the time
agreed on with the clerk. It shall be notified to the other
parties and filed with the office of the Court at least
five working days before its presentation.

82. Notice of Hearing (art. 385 C.C.P.). The clerk
shall inform counsel and the parties having filed a non-
representation statement of the date set for the hearing
of their appeal by sending them a copy of the roll at least
60 days in advance. The roll shall also be available at the
office of the Court and on the Court’s website.

The clerk is not required to send such notice to a party
who has failed to file a representation statement or a non-
representation statement.

83. Request for Adjournment. A party seeking an
adjournment shall, as soon as possible, request it in
writing to the presiding member of the panel, who shall
grant or dismiss the request or postpone it until the begin-
ning of the hearing. In the request, the party shall indicate
the reason the adjournment is sought and whether or not
the other parties consent thereto.

XVII Hearings of the court (arts. 385 and 386 C.C.P.)

84. Order of Hearings. Hearings of the Court begin at
9:30 a.m. The clerk may convene the parties at a different
time for the hearing of their appeal. Cases are heard in
the sequence in which they appear on the roll. A case may
proceed in a party’s absence.

853. Oral Argument. A party’s oral argument, but not
the reply, may be divided and presented by two counsel.

86. Outline of Oral Argument and Condensed Book.
A party may file an outline of its oral argument not
exceeding two pages and may also file with it a condensed
book reproducing only the extracts, with tabs, from its
brief or memorandum and from the authorities to which
it intends to refer during the oral argument.

The party may file the outline and the condensed book
priori to or at the beginning of the hearing. It shall pro-
vide four copies to the Court and one to the other party.
However, if the party participates in the hearing by
technological means, said documents must be delivered
to the Court and notified to the other party on the last
working day prior to the hearing.

87. Recording. The recording of oral arguments is
provided only on technological media, in audio format
exclusively, upon payment of the applicable fee; in the case
of a judgment rendered at the hearing, such recording is
subject to the authorization of the Court and is provided
only on technological media, in audio format exclusively.

The application form is available at the office of the
Court and on the Court’s website.

XVIII Legal costs (arts. 387 and 339 and ff. C.C.P.)

88. Tuxation (art. 344 C.C.P,). The clerk who taxes
the bill of costs must ensure that any disbursements not
set by tariff are reasonable.

XIX Application of regulation

89. Exemption. The clerk may exempt a party from
compliance with a provision of this regulation if the cir-
cumstances so justify. In such a case, the clerk shall make
a note in the court record or on the document subject to
the exemption.

90. Closure of an Inactive File. If a file has been
inactive for more than one year, the clerk may, after
giving the parties an opportunity to be heard, declare the
file closed.

Upon application, a judge may determine the conditions
for its reactivation.

O1. Clerk’s Practice Direction. The clerk may publish
a practice direction to explain this regulation or the prac-
tice before the Court or to provide details in that regard.
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92. Notice of Amendment. The Chief Justice may
inform counsel of a proposed amendment to a provision
of this regulation and invite them to apply it immediately
as if it were already in force.

XX Coming into force (art. 65 C.C.P.)
93. This regulation replaces the “Civil Practice
Regulation (Court of Appeal)” (chapter C-25.01, r. 10).

It shall come into force on [date to be determined].

105743
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