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Regulations and other Acts

Gouvernement du Québec

O.C. 410-2017, 26 April 2017
An Act respecting the process of negotiation of 
collective agreements and the settlement of disputes 
in the municipal sector 
(chapter R-8.3)

Procedure for the recognition of persons 
qualifi ed to act in the settlement of disputes 
in the municipal sector

Procedure for the recognition of persons qualified to 
act in the settlement of disputes in the municipal sector

WHEREAS, under section 11 of the Act respecting 
the process of negotiation of collective agreements and 
the settlement of disputes in the municipal sector (chap-
ter R-8.3), the persons qualifi ed to be members of dispute 
settlement board for police offi cers and fi refi ghters are 
recognized by the Government on the recommendation 
of a selection committee formed and acting in accordance 
with the conditions determined by the Government;

WHEREAS, under section 46 of the Act, the persons 
qualifi ed to exercise the function of disputes arbitrators for 
employees other than police offi cers and fi refi ghters are 
recognized by the Government on the recommendation 
of a selection committee formed and acting in accordance 
with the conditions determined by the Government;

WHEREAS, in accordance with sections 10, 11, 12 
and 13 of the Regulations Act (chapter R-18.1), a draft 
Procedure for the recognition of persons qualifi ed to act 
in the settlement of disputes in the municipal sector was 
published in Part 2 of the Gazette offi cielle du Québec 
of 7 April 2017 with a notice that it could be made by 
the Government on the expiry of 10 days following that 
publication;

WHEREAS, under section 18 of that Act, a regulation 
may come into force on the date of its publication in the 
Gazette offi cielle du Québec where the authority that has 
made it is of the opinion that the urgency of the situation 
requires it;

WHEREAS, under section 18 of that Act, the reason 
justifying such coming into force must be published with 
the regulation;

WHEREAS, in the Government’s opinion, the urgency 
due to the following circumstances justifi es the coming 
into force on the date of its publication in the Gazette 
offi cielle du Québec:

— the Act respecting the process of negotiation of col-
lective agreements and the settlement of disputes in the 
municipal sector came into force on 2 November 2016. 
It provides for a very stringent process for negotiating 
collective agreements and settling disputes. In the case 
of police offi cers and fi refi ghters, the process involves 
negotiation followed by mediation for a period of 60 days 
that can be extend by 60 days only once on a joint applica-
tion by the parties, after which the dispute is mandatorily 
referred to a dispute settlement board, if the parties have 
not reached an agreement in the meantime;

— the process for the renewal of the collective agree-
ments of the police offi cers and fi refi ghters of three major 
cities is at the mediation stage. If the parties do not reach 
an agreement or do not agree on an application for exten-
sion of mediation, the dispute will have to be referred to 
a dispute settlement board in May 2017. In the absence 
of a list of persons qualifi ed to be part of such a board, 
the Minister of Municipal Affairs and Land Occupancy 
will not be able to apply the Act respecting the process of 
negotiation of collective agreements and the settlement of 
disputes in the municipal sector;

WHEREAS it is expedient to make the Regulation with 
amendments;

IT IS ORDERED, therefore, on the recommendation of 
the Minister of Municipal Affairs and Land Occupancy:

THAT the Procedure for the recognition of persons 
qualifi ed to act in the settlement of disputes in the muni-
cipal sector, attached to this Order in Council, be made 
by the Government.

JUAN ROBERTO IGLESIAS,
Clerk of the Conseil exécutif
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Procedure for the recognition of 
persons qualifi ed to act in the settlement 
of disputes in the municipal sector
An Act respecting the process of negotiation of 
collective agreements and the settlement of disputes 
in the municipal sector
(chapter R-8.3, ss. 11 and 46)

CHAPTER I
INTRODUCTION

1. This procedure sets out the rules and conditions for 
the recognition of persons qualifi ed to be members of a 
dispute settlement board for police offi cers and fi refi ghters 
and of persons qualifi ed to exercise the function of dis-
putes arbitrator for other municipal employees.

2. Although the two processes are separate, nothing 
prevents persons from sitting on the selection committee 
described in Chapter I and on the committee described 
in Chapter II. A person may also be among the persons 
whose recognition is recommended for both selection 
committees.

CHAPTER II
PROVISIONS APPLICABLE TO POLICE OFFICERS 
AND FIREFIGHTERS

DIVISION I
ESTABLISHMENT OF THE COMMITTEE FOR 
THE SELECTION OF PERSONS QUALIFIED TO BE 
MEMBERS OF A DISPUTE SETTLEMENT BOARD

§1. Establishment of the selection committee

3. Where it is expedient to establish or update a list of 
persons recognized as qualifi ed to be members of a dis-
pute settlement board, the Minister of Municipal Affairs 
and Land Occupancy, hereinafter called the “Minister”, 
constitutes a selection committee formed and acting 
according to the conditions described in this Division.

§2. Composition of the selection committee

4. Subject to section 7, the selection committee is com-
posed of 5 persons, including 3 having no links with the 
employer or the union, 1 person proposed by the asso-
ciations that are most representative of the municipa-
lities, listed in the list attached to Décret 199-2003 dated 
19 February 2003, and 1 person proposed by the associa-
tions that are most representative of the police offi cers and 
fi refi ghters listed in that list.

5. A person is considered to not have links with the 
employer or the union where, in the year preceding the 
person’s appointment, the person

(1) was not an employee, an offi cer or otherwise a rep-
resentative of an employer, an employees’ association or 
a group of employers or of employees’ associations in the 
municipal sector; and

(2) has not exercised an employer or union function as 
part of labour relations in a sector other than the municipal 
sector.

Those persons may come from

(1) the Québec public service or government bodies, 
in particular the Ministère du Travail, de l’Emploi et de la 
Solidarité sociale and the Ministère de la Justice;

(2) the university community, in particular in the fi elds 
of labour relations, law, administration or economy; or

(3) research organizations in labour relations, remu-
neration or public administration, or organizations in 
the fi elds of economy, taxation, auditing, or in any other 
relevant fi eld.

§3. Choice of members of the selection committee

6. The Ministère des Affaires municipales et de 
l’Occupation du territoire, hereinafter called “the depart-
ment”, identifi es the persons who meet the criteria listed 
in section 5, verifi es their interest and availability, and 
makes a recommendation to the Minister.

7. The associations representing municipalities are 
invited to propose to the Minister a person who will 
participate in the selection committee. The associations 
representing the police offi cers and fi refi ghters are also 
invited to propose a person.

If the Minister does not receive such proposals, the 
Minister may

(1) designate a person on the Minister’s own initiative; 
or

(2) abstain from designating a person.

8. The Minister appoints the members of the selection 
committee.

The Minister designates, among the 3 members meet-
ing the criteria listed in section 5, the member who will 
chair the selection committee.
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§4. Swearing-in of the members of the 
selection committee

9. Before taking offi ce, the members of the selection 
committee take an oath by solemnly affi rming the fol-
lowing: “I, (family name and fi rst name), swear that I will 
not reveal or disclose, unless expressly authorized, anything 
that may come to my knowledge by reason of my offi ce.”.

That requirement is carried out before a person autho-
rized to receive the oath and is recorded in writing.

§5. Remuneration and costs

10. The members of the selection committee holding 
employment in the Québec public service or a govern-
ment body are not remunerated. The members appointed 
following a proposal from the associations representing 
municipalities or employees are not remunerated.

The other members are entitled to the fees provided 
for in the contract entered into between the Minister and 
each member.

Those fees are borne by the department.

11. The transportation costs and meal and accommo-
dation expenses, and other travel costs of a member of 
a selection committee are reimbursed according to the 
Directive concernant les frais de déplacement des per-
sonnes engagées à honoraires par des organismes publics.

Those costs and expenses are borne by the department.

DIVISION II
CONDUCT OF THE SELECTION ACTIVITIES

§1. Invitation for applications

12. The invitation for applications is public and is held 
at the time determined by the Minister.

The Minister may, in addition, invite persons to apply 
where their name already appears on a previous list of 
persons recognized as qualifi ed to exercise the function 
of disputes arbitrator in the municipal sector.

13. The information that must appear in the invitation 
for applications and the information required from the 
persons who wish to apply are listed in Schedule I.

14. The department carries out the invitation for appli-
cations, receives the applicants’ fi les and gives the selec-
tion committee fi ve copies of the list of applicants and of 
the documents received from the applicants.

§2. Work of the selection committee

15. The chair of the selection committee calls the sit-
tings, coordinates the work, sees to the preparation of fi les 
and the convocation of eligible applicants.

16. A member of the selection committee whose 
impartiality could be questioned must withdraw with 
respect to an applicant, including in the following 
situations:

(1) the member is or was the applicant’s spouse;

(2) the member is related to the applicant by birth, 
marriage or civil union, up to the degree of fi rst cousin 
inclusively;

(3) the member is or was an employer, employee or 
partner of the applicant in the last 10 years; despite the 
foregoing, a member who is in the public service must 
withdraw with respect to an applicant only if the member 
is or was under the direct supervision of the applicant or 
the applicant’s immediate superior.

If a committee member withdraws or is absent or 
unable to act, the decision is made by the other members.

17. The sittings of the selection committee require the 
presence of at least 3 members.

18. The decisions of the selection committee are made 
by a majority of the members. In the case of a tie vote, the 
chair has a casting vote.

19. The selection committee reviews the applicants’ 
fi les and selects for interview the applicants who, in its 
opinion, best meet the eligibility requirements listed in 
Schedule II.

The selection committee informs the persons whose 
application has not been selected at this stage.

20. The eligible persons are called for an interview 
in order to select the applicants by applying the selection 
criteria listed in Schedule III.

The selection committee may, however, decide to select 
an applicant without an interview if the applicant meets 
with the committee’s unanimous approval, in particular 
where the applicant’s name already appears on a previous 
list of persons recognized as qualifi ed to exercise the func-
tion of disputes arbitrator in the municipal sector.
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21. The selection committee prepares the list of appli-
cants it recommends for the purposes of recognition of the 
persons qualifi ed to be members of a dispute settlement 
board.

The list contains the expertise recognized for each 
applicant with respect to the fi elds of competence required 
under the Act in matters of labour relations or in the 
municipal fi eld or the fi eld of economy, and identifi es 
those who have the status of advocate required to chair 
a dispute settlement board.

§3. Directives and support to the selection committee

22. The Minister may give directives to the selection 
committee regarding the number of applicants to be rec-
ommended and the time period for sending its recom-
mendations to the Minister.

23. The department provides logistics support and 
pays the costs related to the work of the selection com-
mittee, in particular the invitation for applications, the 
preparation and sending of the applicants’ fi les, communi-
cation with the applicants, provision of premises for the 
meetings of the committee and for the interviews. It may 
also propose to the selection committee technical tools to 
assist the committee in its work.

§4. Recommendation of applicants to the Government

24. The chair of the selection committee sends to the 
Minister the list of applicants for whom the committee 
recommends the recognition as persons qualifi ed to be 
members of a dispute settlement board.

25. The Minister submits the list to the Government 
for approval.

In addition to its publication in the Gazette offi cielle 
du Québec, the list of persons recognized as qualifi ed to 
be members of a dispute settlement board is published on 
the department’s website.

§5. List duration

26. The recognition, by the Government, of the per-
sons qualifi ed to be members of a dispute settlement 
board is valid for a period of 5 years as of the date of the 
recognition.

In the event that it is necessary to add persons to the 
list during its validity period, the procedure described 
in this Division applies again. The validity period of the 
recognition of persons added to the list in force ends at 
the same time as for the other persons already on the list.

CHAPTER III
PROVISIONS APPLICABLE TO EMPLOYEES 
OTHER THAN POLICE OFFICERS 
AND FIREFIGHTERS

DIVISION I
ESTABLISHMENT OF THE COMMITTEE FOR 
THE SELECTION OF PERSONS QUALIFIED 
TO EXERCISE THE FUNCTION OF DISPUTES 
ARBITRATORS FOR OTHER EMPLOYEES

§1. Establishment of the selection committee

27. Where it is expedient to establish or update a list 
of persons recognized as qualifi ed to exercise the function 
of disputes arbitrators for employees other than police 
offi cers and fi refi ghters, the Minister of Municipal Affairs 
and Land Occupancy, hereinafter called “the Minister”, 
constitutes a selection committee formed and acting in 
accordance with the conditions described in this Division.

§2. Composition of the selection committee

28. Subject to section 31, the selection committee is 
composed of 5 persons, including 3 having no links with 
the employer or the union, 1 person proposed by the asso-
ciations that are most representative of the municipalities 
and another person proposed by the associations that are 
most representative of employees other than police offi -
cers and fi refi ghters.

The associations that are most representative of the 
municipalities are

(1) the Union des municipalités du Québec; and

(2) the Fédération québécoise des municipalités locales 
et régionales (FQM).

The associations that are most representative of 
employees other than police offi cers and fi refi ghters are 
the following:

(1) the Fédération des travailleurs et travailleuses du 
Québec (FTQ);

(2) the Canadian Union of Public Employees;

(3) the Confédération des syndicats nationaux (C.S.N.);

(4) the Fédération des employées et employés de ser-
vices publics inc. (CSN);

(5) the Fédération indépendante des syndicats auto-
nomes (FISA);

(6) the Centrale des syndicats démocratiques.
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29. A person is considered to not have links with the 
employer or the union where, in the year preceding the 
person’s appointment, the person

(1) was not an employee, an offi cer or otherwise a 
repre sentative of an employer, an employees’ association 
or a group of employers or of employees’ associations in 
the municipal sector; and

(2) has not exercised an employer or union function as 
part of labour relations in a sector other than the municipal 
sector.

Those persons may come from

(1) the Québec public service or government bodies, 
in particular the Ministère du Travail, de l’Emploi et de la 
Solidarité sociale and the Ministère de la Justice;

(2) the university community, in particular in the fi elds 
of labour relations, law, administration or economy; or

(3) research organizations in labour relations, remu-
neration or public administration, or organizations in the 
fi elds of economy, auditing, or in any other relevant fi eld.

§3. Choice of members of the selection committee

30. The department identifi es the persons who meet 
the criteria listed in section 29, verifi es their interest and 
availability, and makes a recommendation to the Minister.

31. The associations representing municipalities are 
invited to propose to the Minister a person who will 
participate in the selection committee. The associations 
representing employees other than police offi cers and fi re-
fi ghters are also invited to propose a person.

If the Minister does not receive such proposals, the 
Minister may

(1) designate a person on the Minister’s own initiative; 
or

(2) abstain from designating a person.

32. The Minister appoints the members of the selec-
tion committee.

The Minister designates, among the 3 members meet-
ing the criteria listed in section 29, the member who will 
chair the selection committee.

§4. Swearing-in of the members of the 
selection committee

33. Before taking offi ce, the members of the selection 
committee take an oath by solemnly affi rming the follow-
ing: “I, (family name and fi rst name), swear that I will not 
reveal or disclose, unless expressly authorized, anything 
that may come to my knowledge by reason of my offi ce.”.

That requirement is carried out before a person autho-
rized to receive the oath and is recorded in writing.

§5. Remuneration and costs

34. The members of the selection committee holding 
employment in the Québec public service or a govern-
ment body are not remunerated. The members appointed 
following a proposal from the associations representing 
municipalities or employees other than police offi cers and 
fi refi ghters are not remunerated.

The other members are entitled to the fees provided 
for in the contract entered into between the Minister and 
each member.

Those fees are borne by the department.

35. The transportation costs and meal and accom-
modation expenses, and other travel costs of a member 
of a selection committee are reimbursed according to the 
Directive concernant les frais de déplacement des per-
sonnes engagées à honoraires par des organismes publics.

Those costs and expenses are borne by the department.

DIVISION II
CONDUCT OF THE SELECTION ACTIVITIES

§1. Invitation for applications

36. The invitation for applications is public and is held 
at the time determined by the Minister.

The Minister may, in addition, invite persons to apply 
where their name already appears on a previous list of 
persons recognized as qualifi ed to exercise the function 
of disputes arbitrator in the municipal sector.

37. The information that must appear in the invitation 
for applications and the information required from the 
persons who wish to apply are provided for in Schedule I.

38. The department carries out the invitation for appli-
cations, receives the applicants’ fi les and gives the selec-
tion committee 5 copies of the list of applicants and of the 
documents received from the applicants.
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§2. Work of the selection committee

39. The chair of the selection committee calls the sit-
tings, coordinates the work, sees to the preparation of fi les 
and the convocation of eligible applicants.

40. A member of the selection committee whose 
impartiality could be questioned must withdraw with 
respect to an applicant, including in the following 
situations:

(1) the member is or was the applicant’s spouse;

(2) the member is related to the applicant by birth, 
marriage or civil union, up to the degree of fi rst cousin 
inclusively;

(3) the member is or was an employer, employee or 
partner of the applicant in the last 10 years; despite the 
foregoing, a member who is in the public service must 
withdraw with respect to an applicant only if the member 
is or was under the direct supervision of the applicant or 
the applicant’s immediate superior.

If a committee member withdraws or is absent or 
unable to act, the decision is made by the other members.

41. The sittings require the presence of at least 
3 members.

42. The decisions of the selection committee are made 
by a majority of the members. In the case of a tie vote, the 
chair has a casting vote.

43. The selection committee reviews the applicants’ 
fi les and selects for interview the applicants who, in its 
opinion, best meet the eligibility requirements listed in 
Schedule II.

The selection committee informs the persons whose 
application has not been selected at this stage.

44. The eligible persons are called for an interview 
in order to select the applicants by applying the selection 
criteria listed in Schedule III.

The selection committee may, however, decide to select 
an applicant without an interview if the applicant meets 
with the committee’s unanimous approval, in particular 
where the applicant’s name already appears on a previous 
list of persons recognized as qualifi ed to exercise the func-
tion of disputes arbitrator in the municipal sector.

45. The selection committee prepares the list of appli-
cants it recommends for the purposes of recognition of 
the persons qualifi ed to exercise the function of disputes 
arbitrator.

The list contains the expertise recognized for each 
applicant with respect to the fi elds of competence required 
under the Act in matters of labour relations or in the 
municipal fi eld.

§3. Directives and support to the selection committee

46. The Minister may give directives to the selection 
committee regarding the number of applicants to be rec-
ommended and the time period for sending its recom-
mendations to the Minister.

47. The department provides logistics support and 
pays the costs related to the work of the selection com-
mittee, in particular the invitation for applications, the 
preparation and sending of the applicants’ fi les, communi-
cation with the applicants, provision of premises for the 
meetings of the committee and for the interviews. It may 
also propose to the selection committee technical tools to 
assist the committee in its work.

§4. Recommendation of applicants to the Government

48. The chair of the selection committee sends to the 
Minister the list of applicants for whom the committee 
recommends the recognition as persons qualifi ed to exer-
cise the function of disputes arbitrator.

49. The Minister submits the list to the Government 
for approval.

In addition to its publication in the Gazette offi cielle 
du Québec, the list of persons recognized as qualifi ed to 
exercise the function of disputes arbitrator is published on 
the department’s website.

§5. List duration

50. The recognition, by the Government, of the per-
sons qualifi ed to exercise the function of disputes arbi-
trator is valid for a period of 5 years as of the date of the 
recognition.

In the event that it is necessary to add persons to the 
list during its validity period, the procedure described 
in this Division applies again. The validity period of the 
recognition of persons added to the list in force ends at 
the same time as for the other persons already on the list.
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CHAPTER IV
COMING INTO FORCE

51. This Regulation comes into force on the date of its 
publication in the Gazette offi cielle du Québec.

SCHEDULE I
(ss. 13 and 37)

INVITATION FOR APPLICATIONS

1. The invitation for applications includes

(1) a summary description of the functions of the 
member of the dispute settlement board or of the disputes 
arbitrator;

(2) the eligibility requirements for a person to be 
recognized as qualifi ed to act as a member of a dispute 
settlement board or as an arbitrator;

(3) the minimum qualifi cations required of the appli-
cants and the selection criteria;

(4) an indication of the applicable remuneration; and

(5) the date before which an application must be fi led 
and the address to which it must be sent.

2. A person who wishes to apply sends his or her 
résumé and the following information:

(1) name and address, telephone number, email and, if 
applicable, place of work and function;

(2) the nature of the activities the person exercised 
and that the person considers have allowed the person to 
acquire relevant experience;

(3) the number of years during which the person exer-
cised each of those activities;

(4) the names of his or her employers or partners in 
the last 10 years;

(5) a summary showing the person’s interest in exer-
cising the functions of a member of a dispute settlement 
board or of an arbitrator;

(6) a written statement agreeing to inquiries made of a 
disciplinary body, a professional order of which the person 
is or was a member, an employer or police authorities.

 SCHEDULE II
(ss. 19 and 43)

ELIGIBILITY REQUIREMENTS

To be recognized as eligible for an interview, an appli-
cant must

(1) not be or have been, in the year preceding the 
recognition, an employee, offi cer or otherwise representa-
tive of an employer in the municipal sector, an association 
representing employees in that sector or a group of those 
employers or associations;

(2) be a member of the Barreau, to be qualifi ed to be 
appointed arbitrator; and

(3) meet the minimum conditions for schooling and 
professional experience indicated in the invitation for 
applications.

SCHEDULE III
(ss. 20 and 44)

SELECTION CRITERIA

1. The selection committee must, for the purposes of 
identifying the persons it intends to recommend, favour 
persons that have recognized experience in labour rela-
tions or in the municipal fi eld, or, in the case of members 
of a dispute settlement board, in the fi eld of economy.

Experience in labour relations may be acquired in 
particular in

— human resources management;

— labour law (professor, arbitrator, assessor, prosecu-
tor, etc.);

— pension plans;

— employee benefi ts plans;

— work organization;

— job evaluation;

— pay equity; and

— remuneration.
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Experience in the municipal fi eld may be acquired in 
particular in

— municipal administration;

— municipal representation (elected member);

— auditing;

— municipal fi nances; and

— teaching or research in management, fi nancing or 
labour relations in the municipal sector.

Experience in the fi eld of economy may be acquired in

— remuneration and salary comparisons; and

— taxation.

2. To assess the competence of an applicant in law, the 
selection committee reviews

— judgment and knowledge of the rules of evidence;

— the ability to manage hearings and write a decision;

— the knowledge of the rules of natural justice; and

— the knowledge of the Labour Code, related legisla-
tion and theories developed in common law applicable to 
Québec labour law.

3. The selection committee also reviews

— the professional motivations of the applicant and the 
applicant’s availability;

— the applicant’s personal and intellectual qualities;

— the applicant’s degree of knowledge and skills con-
sidering the professional, training or specifi c experience 
requirements indicated in the invitation for applications; 
and

— the applicant’s perception of the functions of a 
member of a dispute settlement board or of an arbitrator.
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