
Summary
Table of Contents
Acts 2012
Regulations and other Acts
Draft Regulations
Notices
Index

o
ff

ic
ie

ll
e

Québec
DU

G
az

et
te

Laws and Regulations
Volume 145

Part 

13 March 2013
No. 11
2

Legal deposit – 1st Quarter 1968
Bibliothèque nationale du Québec
© Éditeur offi ciel du Québec, 2013

All rights reserved in all countries. No part of this publication may be translated, used or reproduced for 
commercial purposes by any means, whether electronic or mechanical, including micro-reproduction, 
without the written authorization of the Québec Offi cial Publisher.



NOTICE TO USERS

The Gazette of  cielle du Québec is the means by which 
the Québec Government makes its decisions of  cial. It is  
published in two separate editions under the authority of the 
Act respecting the Centre de services partagés du Québec 
(chapter C-8.1.1) and the Regulation respecting the Gazette 
of  cielle du Québec (chapter C-8.1.1, r. 1). Partie 1, entitled 
“Avis juridiques”, is published at least every Saturday. If a 
Saturday is a legal holiday, the Of  cial Publisher is authorized 
to publish it on the preceding day or on the following Monday. 
Partie 2, entitled “Lois et règlements”, and the English 
edition, Part 2 “Laws and Regulations”, are published at 
least every Wednesday. If a Wednesday is a legal holiday, 
the Of  cial Publisher is authorized to publish them on the 
preceding day or on the Thursday following such holiday.

Part 2 – LAWS AND REGULATIONS

Internet
The Gazette of  cielle du Québec Part 2 will be available 
on the Internet at noon each Wednesday at the following 
address:

www.publicationsduquebec.gouv.qc.ca

The Gazette of  cielle du Québec published on the website 
is available to all free of charge.

Contents
Part 2 contains:

(1) Acts assented to, before their publication in the annual 
collection of statutes;

(2) proclamations of Acts;

(3) regulations made by the Government, a minister or a 
group of ministers and of Government agencies and semi-
public agencies described by the Charter of the French 
language (chapter C-11), which before coming into force 
must be approved by the Government, a minister or a group 
of ministers;

(4) decisions of the Conseil du trésor and ministers’ orders 
whose publications in the Gazette of  cielle du Québec is 
required by law or by the Government;

(5) regulations and rules made by a Government agency 
which do no require approval by the Government, a minister 
or a group of ministers to come into force, but whose publica-
tion in the Gazette of  cielle du Québec is required by law;

(6) rules of practice made by judicial courts and quasi-
judicial tribunals;

(7) drafts of the texts mentioned in paragraph 3 whose 
publication in the Gazette of  cielle du Québec is required 
by law before their adoption or approval by the Government.

French edition
In addition to the documents referred to in paragraphs 1 
to 7 above, the French version of the Gazette of  cielle du 
Québec contains the orders in council of the Government.

Rates*

1. Annual subscription:
 Printed version 
Partie 1 “Avis juridiques”: $475 
Partie 2 “Lois et règlements”: $649 
Part 2 “Laws and Regulations”: $649 

2. Acquisition of a printed issue of the Gazette of  cielle du 
Québec: $10.15 per copy.

3. Publication of a notice in Partie 1: $1.63 per agate line.

4. Publication of a notice in Part 2: $1.08 per agate line. A 
minimum rate of $239 is applied, however, in the case of a 
publication of fewer than 220 agate lines.

* Taxes not included.

General conditions
The Division of the Gazette of  cielle du Québec must receive 
manuscripts, at the latest, by 11:00 a.m. on the Monday  
preceding the week of publication. Requests received  
after that time will appear in the following edition. All 
requests must be accompanied by a signed manuscript. 
In addition, the electronic version of each notice to be 
published must be provided by e-mail, to the following 
address: gazette.of  cielle@cspq.gouv.qc.ca

For information concerning the publication of notices, 
please call:

Gazette of  cielle du Québec
1000, route de l’Église, bureau 500
Québec (Québec) G1V 3V9
Telephone: 418 644-7794
Fax: 418 644-7813
Internet: gazette.of  cielle@cspq.gouv.qc.ca

Subscriptions
For a subscription to the Gazette of  cielle du Québec in 
paper form, contact the customer service.

Les Publications du Québec
Customer service – Subscriptions
1000, route de l’Église, bureau 500
Québec (Québec) G1V 3V9
Telephone: 418 643-5150
Toll free: 1 800 463-2100
Fax: 418 643-6177
Toll free: 1 800 561-3479

All claims must be reported to us within 20 days of the 
shipping date.
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EXPLANATORY NOTES

This Act amends the Financial Administration Act, the Tax 
Administration Act, the Public Administration Act and the Act 
respecting the Québec sales tax in order to introduce changes to the 
Québec tax system that are to be applicable in 2013 and were 
announced in Information Bulletin 2012-4 published on 31 May 2012. 
These changes are pursuant to undertakings to harmonize the Québec 
tax system with the federal tax system and include

(1) the removal of the goods and services tax (GST) from the 
Québec sales tax (QST) base; to ensure that that change will not have 
an impact on public finances, the QST is increased by 0.475% and 
its effective rate thus maintained at 9.975%;

(2) the exemption of financial services;

(3) the replacement of the existing mechanism exempting the 
Gouvernement du Québec and some of its mandataries from payment 
of the QST by a QST payment and rebate mechanism;

(4) the presumption that the supply of a property that has not 
been released by Customs is deemed to be made outside Québec; and

(5) the optional registration under the Québec sales tax of a 
non-resident of Québec who resides in Canada.

The Act respecting the Agence du revenu du Québec is also 
amended to transfer part of the Accumulated Sick Leave Fund to the 
Agence du revenu du Québec.

In addition, the Tobacco Tax Act, the Tax Administration Act and 
the Regulation respecting the application of the Tobacco Tax Act are 
amended to increase certain fines, give inspectors appointed under 
the Tobacco Act oversight powers in retail sale outlets with respect 
to the identification of tobacco products required under the Tobacco 
Tax Act, implement a new tobacco products identification scheme, 
enhance the mechanism for the rapid destruction of exhibits seized, 
enhance the evidence preservation mechanism, and enable police 
officers, like employees of the Agence du revenu du Québec, to obtain 
an authorization from the court to implement a special investigative 
method.
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The Fuel Tax Act, the Act respecting the Ministère des Transports 
and the Transport Act are also amended to increase the fuel tax rate 
applicable in the Gaspésie–Îles-de-la-Madeleine administrative 
region and to provide for the payment of a portion of the fuel tax 
collected in a given area into the Land Transportation Network Fund 
to finance measures relating to public transit in that area.

Lastly, this Act amends other legislation to make various 
technical amendments as well as consequential and terminology-
related amendments.

LEGISLATION AMENDED BY THIS ACT:

– Financial Administration Act (chapter A-6.001);

– Tax Administration Act (chapter A-6.002);

– Public Administration Act (chapter A-6.01);

– Act respecting the Agence du revenu du Québec (chapter A-7.003);

– Tobacco Tax Act (chapter I-2);

– Act respecting the Ministère des Transports (chapter M-28);

– Act respecting the Québec sales tax (chapter T-0.1);

– Fuel Tax Act (chapter T-1);

– Transport Act (chapter T-12).

REGULATION AMENDED BY THIS ACT:

– Regulation respecting the application of the Tobacco Tax Act 
(chapter I-2, r. 1).
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Bill 5
AN ACT TO AMEND THE ACT RESPECTING THE QUÉBEC 
SALES TAX AND OTHER LEGISLATIVE PROVISIONS

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

FINANCIAL ADMINISTRATION ACT

1. The Financial Administration Act (chapter A-6.001) is amended by 
inserting the following section after section 9:

“9.1. The sales tax that a department or a budget-funded body has paid 
or is required to pay under Title I of the Act respecting the Québec sales tax 
(chapter T-0.1) also constitutes a permanent charge against the Consolidated 
Revenue Fund. In addition, the tax provided for in Part IX of the Excise Tax 
Act (Revised Statutes of Canada, 1985, chapter E-15) that a department or a 
budget-funded body has paid or is required to pay in accordance with the 
Comprehensive Integrated Tax Coordination Agreement entered into between 
the Government of Canada and the Gouvernement du Québec constitutes a 
charge against the Consolidated Revenue Fund.”

TAX ADMINISTRATION ACT

2. (1) Section 1.4 of the Tax Administration Act (chapter A-6.002) is 
replaced by the following section:

“1.4. Despite any general or special Act and subject to section 1.5, the 
provisions of any fiscal law or of any regulation made under such a law that 
provide for the payment of interest or of a penalty are binding on a mandatary 
and a body of the State.”

(2) Subsection 1 applies from 1 April 2013.

3. (1) The Act is amended by inserting the following section after section 1.4:

“1.5. This Act, except Division VIII of Chapter III, does not apply to the 
Government or any of its departments or mandataries in relation to an amount 
it paid, is deemed to have paid or is required to pay under Title I of the Act 
respecting the Québec sales tax (chapter T-0.1) and for which it is entitled to 
the rebate provided for in section 399.1 of that Act, as well as in respect of 
such a rebate.”

(2) Subsection 1 applies from 1 April 2013.
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4. (1) Section 9.0.1.1 of the Act is amended by adding the following 
paragraphs:

“For the purposes of the agreement,

(a) unless the context indicates otherwise, in any law and in any regulation, 
a reference to an employee of the Agency is a reference to an employee of the 
Canada Revenue Agency;

(b) a deed, document or writing binds the Minister or the Agency, or may 
be attributed to them, only if it is signed by the Minister of National Revenue, 
the Commissioner of Revenue, appointed under section 25 of the Canada 
Revenue Agency Act (Statutes of Canada, 1999, chapter 17), or any employee 
of the Canada Revenue Agency, but in the latter case, only to the extent 
determined by a regulation of the Minister;

(c) if an employee of the Agency or any other person must be authorized or 
designated for the purposes of a law or regulation referred to in the first 
paragraph by the Minister or the president and chief executive officer, otherwise 
than by regulation of the Minister, the Minister of National Revenue or the 
Commissioner of Revenue is competent to authorize or designate an employee 
of the Canada Revenue Agency or another person with the agreement of the 
president and chief executive officer;

(d) an unsigned notice of assessment is valid, binds the Minister and is 
attributable to the Minister in the same manner as if it were signed by the 
Minister, if it bears the official title of the Commissioner of Revenue;

(e) a document or a copy of a document held by the Canada Revenue Agency 
is authentic if it is signed or certified by the Commissioner of Revenue or by 
an employee of the Canada Revenue Agency that is authorized by the 
Commissioner of Revenue;

(f) any amount owed by a person under a law or regulation referred to in 
the first paragraph must be paid to the Receiver General for Canada;

(g) despite the first paragraph of section 28 and sections 28.1 and 28.2, any 
amount owed under a law or regulation referred to in the first paragraph bears 
interest at the prescribed rate and according to the rules provided for in 
section 280 of the Excise Tax Act, with the necessary modifications;

(h) despite the second paragraph of section 28 and sections 28.1 and 30, 
any refund owed by the Minister under a law or regulation referred to in the 
first paragraph, or any amount of such a refund allocated in accordance with 
section 31 to a payment that the person to whom the refund is owing must make 
under such a law, bears interest at the prescribed rate and according to the rules 
provided for in subsection 3 of section 229 or 230 of the Excise Tax Act, with 
the necessary modifications;
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(i) the first paragraph of section 59, to the extent that a failure to file a return 
or report is covered by that paragraph, and the second paragraph of section 59.2 
do not apply in respect of a financial institution referred to in the first paragraph;

(j) a financial institution referred to in the first paragraph that fails to file a 
return in the manner and within the time prescribed by a law or regulation 
referred to in the first paragraph incurs a penalty in accordance with the rules 
set out in section 280.1 of the Excise Tax Act; and

(k) section 124 of the Excise Tax Act applies in respect of the interest and 
penalties provided for in subparagraphs g, h and j, with the necessary 
modifications.

The second, third and fourth paragraphs of section 40 of the Act respecting 
the Agence du revenu du Québec (chapter A-7.003) apply to the regulation of 
the Minister made under subparagraph b of the second paragraph, with the 
necessary modifications.”

(2) Subsection 1 applies from 1 January 2013.

5. (1) Section 31.1 of the Act is amended by adding the following paragraph:

“The refund to which a person is entitled under the Act respecting the Québec 
sales tax may, following an allocation in accordance with section 31, where 
applicable, be applied, in accordance with the agreement entered into under 
section 9.0.1.1, to the payment of a debt owed by the person under Part IX of 
the Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15).”

(2) Subsection 1 applies from 1 January 2013.

6. Section 40.1.0.1 of the Act is amended by adding the following paragraph:

“A person referred to in section 13.2.0.2 of the Tobacco Tax Act may, in 
respect of an offence under that Act or a regulation made by the Government 
under that Act, apply for a warrant or telewarrant and make a search, in 
accordance with articles 96 to 114 of the Code of Penal Procedure, in a tobacco 
retail outlet referred to in that section 13.2.0.2 and inspect it for the purpose 
of searching for, seizing and removing packages of tobacco that are not 
identified in accordance with section 13.1 of the Tobacco Tax Act and that may 
afford evidence of that offence, or anything that is being or has been used in 
the commission of the offence or, where the person has reasonable grounds to 
believe that such an offence is being or has been committed and that such 
packages of tobacco or such things are in the tobacco retail outlet, search for 
them, seize them and remove them without making an application for a warrant 
or telewarrant, if the person in charge of that place consents to the search or 
in exigent circumstances within the meaning of article 96 of the Code of Penal 
Procedure; the person may, in all cases, call upon the assistance of a peace 
officer.”
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7. Section 40.1.1 of the Act is amended

(1) by inserting the following paragraph after the first paragraph:

“When the authorization applied for concerns the enforcement of the Tobacco 
Tax Act (chapter I-2), the application may also be made following an information 
laid in writing and under oath by a member of the Sûreté du Québec or of a 
municipal police force and the authorization may also be issued to any member 
of the Sûreté du Québec or of a municipal police force, who may call upon the 
assistance of an employee of the Agency.”;

(2) by replacing the fourth paragraph by the following paragraph:

“Nothing in the first and second paragraphs may be construed as permitting 
interference with the physical integrity of any person.”;

(3) by replacing “sixth” in the seventh paragraph by “seventh”.

8. Section 40.3 of the Act is amended by replacing “with section 40.5” in 
the first paragraph by “with section 40.5 or 40.5.1”.

9. Section 40.5 of the Act is amended by adding the following paragraphs:

“If the thing seized is a package of tobacco that is not identified in accordance 
with section 13.1 of the Tobacco Tax Act (chapter I-2), the Minister’s application 
for destruction may also be made to a judge of the Court of Québec sitting for 
the district of Québec or of Montréal and, in such a case, prior notice of not 
less than three clear days must be given.

The Minister may make the application under the third paragraph on behalf 
of a prosecutor referred to in section 15.0.1 of the Tobacco Tax Act, when so 
required by the latter.”

10. The Act is amended by inserting the following section after section 40.5:

“40.5.1. Despite section 40.5, where a thing seized is a package of 
tobacco that is not identified in accordance with section 13.1 of the Tobacco 
Tax Act (chapter I-2) and that contains a quantity of tobacco that is less than 
or equal to 1,600 units or 1,600 grams of tobacco, the Minister may destroy 
that thing or cause it to be destroyed as of the fifteenth day following the seizure, 
unless, before that day, the person from whom the thing was seized or the 
person who claims to have a right in the thing applies to a judge of the Court 
of Québec to establish that right to the possession of the thing and serves on 
the Minister a prior notice of not less than one clear day of the application.

Proof of a thing seized that is destroyed in accordance with the first paragraph 
may be made by means of samples kept in sufficient quantity.”
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11. Section 40.6 of the Act is amended by replacing “sixth paragraph of 
section 40.1.1” by “seventh paragraph of section 40.1.1”.

12. The Act is amended by inserting the following section after section 59.2.2:

“59.2.3. In addition to any other penalty under this Act, a reporting 
institution that fails to report, within the time limit prescribed by section 350.0.3 
of the Act respecting the Québec sales tax (chapter T-0.1) or in the manner 
determined by the Minister, an actual amount (other than an actual amount for 
which the reporting institution is allowed to provide a reasonable estimate in 
accordance with section 350.0.5 of that Act) in an information return required 
to be filed under section 350.0.3 of that Act, or that misstates such an actual 
amount in the information return, and that does not take the necessary measures 
to attempt to report the actual amount, incurs a penalty, for each such failure 
or misstatement, equal to the lesser of $1,000 and 1% of the value of the 
difference, expressed as a positive number, between the actual amount and

(1) if the reporting institution failed to report the actual amount within the 
time limit prescribed by section 350.0.3 of the Act respecting the Québec sales 
tax or in the manner determined by the Minister, zero; or

(2) if the reporting institution misstated the actual amount, the amount 
reported by the reporting institution in the information return.

In addition to any other penalty under this Act, a reporting institution that 
fails to provide, within the time limit prescribed by section 350.0.3 of the Act 
respecting the Québec sales tax or in the manner determined by the Minister, 
a reasonable estimate for an amount that is not an actual amount, or for an 
actual amount for which the reporting institution is allowed to provide a 
reasonable estimate in accordance with section 350.0.5 of that Act, whose 
amount must be provided in an information return required to be filed under 
section 350.0.3 of that Act for a fiscal year and that does not take the necessary 
measures to attempt to report such a reasonable estimate incurs a penalty, for 
each such failure, equal to the lesser of $1,000 and 1% of the total of

(1) all amounts each of which is an amount that became collectible by the 
reporting institution, or that was collected by the reporting institution, as or on 
account of tax under section 16 of the Act respecting the Québec sales tax for 
a reporting period in the fiscal year; and

(2) all amounts, each of which is an amount that the reporting institution 
claimed as an input tax refund in a return under Division IV of Chapter VIII 
of Title I of the Act respecting the Québec sales tax filed by the reporting 
institution for a reporting period in the fiscal year.

For the purposes of this section, “actual amount” and “reporting institution” 
have the meaning assigned by sections 350.0.1 and 350.0.2 of the Act respecting 
the Québec sales tax, respectively.”
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13. Section 72.5.1 of the Act is replaced by the following section:

“72.5.1. For the purposes of the Code of Penal Procedure (chapter C-25.1), 
a person referred to in section 38 or 72.4 is a person responsible for the 
enforcement of a fiscal law and a person referred to in section 13.2.0.2 of the 
Tobacco Tax Act (chapter I-2) is, within the scope of the power provided for 
in that section, a person responsible for the enforcement of that Act.”

14. (1) Section 93.1.2 of the Act is amended by replacing subparagraph i 
of subparagraph b of the second paragraph by the following subparagraph:

“i. a financial institution to which any of paragraphs 1 to 10 of the definition 
of “listed financial institution” in section 1 of that Act applies in the period in 
dispute, and”.

(2) Subsection 1 applies from 1 January 2013.

15. (1) The Act is amended by inserting the following section after 
section 93.1.2:

“93.1.2.1. A financial institution within the meaning of section 1 of the 
Act respecting the Québec sales tax (chapter T-0.1) that is not referred to in 
the second paragraph of section 93.1.2 and that objects to an assessment relating 
in any way to the application of any of sections 42.0.10 to 42.0.24 of that Act 
shall specify in the notice of objection the issues in dispute, the amount in 
dispute for each issue and the grounds for objection, and shall provide all the 
relevant facts.

However, where the notice of objection does not include the information 
required, the Minister may accept the objection if the financial institution 
provides the Minister with the information in writing within 60 days of the 
Minister’s request.”

(2) Subsection 1 applies from 1 January 2013.

16. (1) Section 93.1.10 of the Act is amended by replacing the second 
paragraph by the following paragraph:

“A person who has objected to an assessment referred to in the second 
paragraph of section 93.1.2 or in the first paragraph of section 93.1.2.1 may 
appeal only in respect of the issues specified in the notice of objection.”

(2) Subsection 1 applies from 1 January 2013.

PUBLIC ADMINISTRATION ACT

17. The Public Administration Act (chapter A-6.01) is amended by inserting 
the following section after section 48:
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“48.1. Amounts received or to be received by a department or a body, 
for a fiscal year, as a rebate of the sales tax paid or to be paid under Title I of 
the Act respecting the Québec sales tax (chapter T-0.1) for the fiscal year out 
of a statutory appropriation are returned to the same appropriation. The same 
applies to amounts received or to be received, for a fiscal year, as a rebate of 
the tax provided for in Part IX of the Excise Tax Act (Revised Statutes of 
Canada, 1985, chapter E-15), paid or to be paid by a department or a body for 
the fiscal year in accordance with the Comprehensive Integrated Tax Coordination 
Agreement entered into between the Government of Canada and the 
Gouvernement du Québec.”

ACT RESPECTING THE AGENCE DU REVENU DU QUÉBEC

18. (1) The Act respecting the Agence du revenu du Québec (chapter A-7.003)
is amended by inserting the following section after section 69:

“69.1. The Agency may deposit the necessary sums with the Caisse de 
dépôt et placement du Québec in order to establish an Accumulated Sick Leave 
Fund to provide for the payment of some or all of the benefits due to employees 
for unused sick leave.

The Caisse de dépôt et placement du Québec administers the sums deposited 
under the first paragraph in accordance with the investment policy determined 
jointly by the Minister and the Minister of Finance.”

(2) Subsection 1 has effect from 1 April 2011.

TOBACCO TAX ACT

19. (1) Section 2 of the Tobacco Tax Act (chapter I-2) is amended by 
inserting the following definition in alphabetical order:

““stamp” means an excise stamp issued by the Minister of National Revenue 
under subsection 1 of section 25.1 of the Excise Act, 2001 (Statutes of 
Canada, 2002, chapter 22) for the identification of packages of tobacco intended 
for retail sale in Québec that has not been cancelled under section 25.5 of that 
Act and whose characteristics and categories are mentioned in Schedule I to 
the Regulation respecting the application of the Tobacco Tax Act (chapter I-2, 
r. 1);”.

(2) Subsection 1 has effect from 1 April 2012.

20. The Act is amended by inserting the following section after section 7.13:

“7.14. Every manufacturer or importer to whom a stamp has been issued 
must keep a register containing, in particular, the information necessary to 
determine the receipt, retention, location or use, if applicable, of the stamp, as 
well as any other prescribed information.”
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21. The Act is amended by inserting the following sections after section 13.1.1:

“13.1.2. No person may possess, sell or otherwise supply, or offer to 
supply a stamp, or dispose of it otherwise than in accordance with the Excise 
Act, 2001 (Statutes of Canada, 2002, chapter 22).

“13.1.3. No person may produce, possess, sell or otherwise supply, or 
offer to supply anything that is intended to imitate a stamp.”

22. The Act is amended by inserting the following section after 
section 13.2.0.1:

“13.2.0.2. A person authorized to act under section 32 of the Tobacco 
Act (chapter T-0.01) may, in the course of the inspection of a tobacco retail 
outlet, within the meaning of section 14.1 of that Act, in respect of which a 
registration certificate for the retail sale of tobacco issued under Title I of the 
Act respecting the Québec sales tax (chapter T-0.1) is in force, also verify if 
the packages of tobacco that are in the retail outlet are identified in accordance 
with section 13.1.”

23. The Act is amended by inserting the following section after section 13.15:

“13.15.1. Every manufacturer or importer to whom a stamp was issued 
incurs a penalty in respect of each stamp for which the manufacturer or importer 
cannot establish, at the Minister’s request, that the stamp

(a) was affixed to a package of tobacco in accordance with paragraph a of 
section 2 of the Regulation respecting the application of the Tobacco Tax Act 
(chapter I-2, r. 1);

(b) is at the manufacturer’s or importer’s disposal in order to be affixed to 
a package of tobacco; or

(c) in the case of a stamp cancelled under section 25.5 of the Excise Act, 
2001 (Statutes of Canada, 2002, chapter 22), was returned or destroyed in 
accordance with that Act.

The penalty provided for in the first paragraph is equal to the amount of tax 
that would have been payable under this Act if the package of tobacco for which 
the stamp was issued had been sold by retail sale in Québec.”

24. Section 14.1 of the Act is amended by inserting “, 7.14” after “7.10.1” 
in paragraph a.

25. Section 14.2 of the Act is amended

(1) by replacing “or 7.9” in subparagraph a of the first paragraph by “, 7.9, 
13.1.2 or 13.1.3”;



Partie 2 GAZETTE OFFICIELLE DU QUÉBEC, March 13, 2013, Vol. 145, No. 11 511

(2) by replacing the portion of the first paragraph after subparagraph e by 
the following:

“is guilty of an offence and is liable to a fine of not less than the greater of 
$6,000 and, where applicable, four times the tax that would have been payable 
under this Act, had the tobacco involved in the offence been sold by retail sale 
in Québec, and not more than $1,000,000.”;

(3) by replacing the second paragraph by the following paragraph:

“The fine for a subsequent offence within five years is not less than the 
greater of $12,000 and, where applicable, five times the tax that would have 
been payable under this Act, had the tobacco involved in the offence been sold 
by retail sale in Québec, and not more than $2,500,000.”

ACT RESPECTING THE MINISTÈRE DES TRANSPORTS

26. Section 12.30 of the Act respecting the Ministère des Transports 
(chapter M-28) is amended by replacing subparagraph f of paragraph 1 by the 
following subparagraph:

“(f) the public transit services of public transit authorities;”.

27. Section 12.32.1 of the Act is amended by replacing the third paragraph 
by the following paragraph:

“The portion of the sums referred to in paragraph 2.3 of section 12.32 that 
corresponds to the proceeds of the fuel tax increase applicable in a given area 
is paid by the Minister to public transit authorities, in accordance with 
section 12.32.1.2, to finance the public transit services they organize.”

28. The Act is amended by inserting the following sections after 
section 12.32.1:

“12.32.1.1. For the purposes of subparagraph f of paragraph 1 of 
section 12.30 and the third paragraph of section 12.32.1,

(1) “public transit authorities” means public bodies providing public 
transport determined by the Government among those referred to in section 88.7 
of the Transport Act (chapter T-12) that are in a given area where the fuel tax 
increase concerned is collected;

(2) “given area” means an area subject to a tax increase, within the meaning 
of section 1 of the Fuel Tax Act (chapter T-1), excluding the area of jurisdiction 
of the Agence métropolitaine de transport, or, if applicable, part of an area 
subject to a tax increase if that area has been divided by the Government 
following consultations with the regional county municipalities, the Communauté 
métropolitaine de Québec and the local municipalities whose territories are 
not included in that of a regional county municipality or of the Communauté 
métropolitaine de Québec in that area.
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“12.32.1.2. Payments of the proceeds from the fuel tax increase 
applicable in a given area are made in accordance with the terms and conditions 
determined for those proceeds by the Government.

Before determining those terms and conditions, the Government shall consult 
the regional county municipalities and the local municipalities, whose territories 
are not included in that of a regional county municipality, present in the given 
area, to obtain their views on how to share those proceeds. However, if the 
given area is the territory of the Communauté métropolitaine de Québec, the 
Government shall, instead of holding a consultation, take into account the 
apportionment rules approved by that metropolitan community.”

ACT RESPECTING THE QUÉBEC SALES TAX

29. (1) Section 1 of the Act respecting the Québec sales tax (chapter T-0.1) 
is amended

(1) by replacing “is deemed to include any tax” in subparagraph 1 of the 
second paragraph of the definition of “direct cost” by “is determined by taking 
into account any tax”;

(2) by replacing subparagraph 2 of the second paragraph of the definition 
of “direct cost” by the following subparagraph:

“(2) that consideration is determined without taking into account the portion 
of the duty, fee or tax referred to in section 52 that is recovered or recoverable 
by the supplier; and”;

(3) by adding the following subparagraph after subparagraph 2 of the second 
paragraph of the definition of “direct cost”:

“(3) that consideration is determined by taking into account the tax imposed 
under Part IX of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15);”;

(4) by replacing the definition of “exclusive” by the following definition:

““exclusive” means, in the case of a person who is not a financial institution, 
all or substantially all of the consumption, use or supply of a property or a 
service and, in the case of a financial institution, all of the consumption, use 
or supply of the property or service;”;

(5) by inserting the following definition in alphabetical order:

““closely related group” has the meaning assigned by section 330;”;

(6) by replacing paragraph 2 of the definition of “financial institution” by 
the following paragraph:
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“(2) a financial institution,

(a) within the meaning of paragraph b of subsection 1 of section 149 of the 
Excise Tax Act, or

(b) within the meaning of paragraph c of subsection 1 of section 149 of that 
Act;”;

(7) by replacing the portion of the definition of “listed financial institution” 
before paragraph 1 by the following:

““listed financial institution” throughout a taxation year means a person who 
is, at any time in the year,”;

(8) by replacing paragraph 7 of the definition of “listed financial institution” 
by the following paragraph:

“(7) the Canada Deposit Insurance Corporation,”;

(9) by adding the following paragraph after paragraph 10 of the definition 
of “listed financial institution”:

“(11) a corporation deemed under section 297.0.2.6 to be a financial 
institution;”;

(10) by inserting the following definition in alphabetical order:

““selected listed financial institution” throughout a reporting period in a 
fiscal year that ends in a particular taxation year means a financial institution 
that is described in any of paragraphs 1 to 10 of the definition of “listed financial 
institution” during the particular taxation year and the preceding taxation year 
if

(1) the financial institution is a corporation that, in accordance with the 
rules set out in any of sections 402 to 405 of the Income Tax Regulations made 
under the Income Tax Act, has or would, if it had taxable income for the 
particular taxation year and the preceding taxation year, have taxable income 
earned in the particular year and the preceding taxation year in at least one 
participating province, within the meaning of subsection 1 of section 123 of 
the Excise Tax Act, and taxable income earned in the particular year and the 
preceding year in Québec or in another province that is a non-participating 
province, within the meaning of that subsection 1;

(2) the financial institution is a corporation that, in accordance with the 
rules set out in any of sections 402 to 405 of the Income Tax Regulations made 
under the Income Tax Act, has or would, if it had taxable income for the 
particular taxation year and the preceding taxation year, have taxable income 
earned in the particular year and the preceding taxation year in Québec and 
taxable income earned in the particular year and the preceding year in another 
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province that is a non-participating province, within the meaning of subsection 1 
of section 123 of the Excise Tax Act;

(3) the financial institution is an individual, the estate of a deceased 
individual or a trust that, in accordance with the rules set out in section 2603 
of the Income Tax Regulations made under the Income Tax Act, has or would, 
if it had income for the particular taxation year and the preceding taxation year, 
have income earned in the particular year and the preceding taxation year in 
at least one participating province, within the meaning of subsection 1 of 
section 123 of the Excise Tax Act, and income earned in the particular year 
and the preceding year in Québec or in another province that is a non-
participating province, within the meaning of that subsection 1;

(4) the financial institution is an individual, the estate of a deceased 
individual or a trust that, in accordance with the rules set out in section 2603 
of the Income Tax Regulations made under the Income Tax Act, has or would, 
if it had income for the particular taxation year and the preceding taxation year, 
have income earned in the particular year and the preceding taxation year in 
Québec and income earned in the particular year and the preceding year in 
another province that is a non-participating province, within the meaning of 
subsection 1 of section 123 of the Excise Tax Act;

(5) the financial institution is a specified partnership during the particular 
taxation year and the preceding taxation year; or

(6) the financial institution is a prescribed financial institution;”;

(11) by adding the following paragraph after paragraph 4 of the definition 
of “investment plan”:

“(5) a prescribed person, or a person of a prescribed class, but only where 
the person would be a selected listed financial institution for a reporting period 
in a fiscal year that ends in a taxation year of the person if the person were 
included in paragraph 9 of the definition of “listed financial institution” during 
the taxation year and the preceding taxation year of the person;”;

(12) by replacing paragraph 11 of the definition of “financial service” by 
the following paragraph:

“(11) any supply deemed under section 39 or 297.0.2.1 to be a supply of a 
financial service;”;

(13) by inserting the following definition in alphabetical order:

““specified partnership” in a particular taxation year means a partnership in 
respect of which the following conditions are met:

(1) in the particular year, the partnership has at least one member that, in 
the member’s taxation year that includes the end of the particular year,
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(a) where the member is a corporation, has or would, if the member had 
taxable income for the year, have, in accordance with the rules set out in any 
of sections 402 to 405 of the Income Tax Regulations made under the Income 
Tax Act, taxable income earned in the taxation year in at least one participating 
province, within the meaning of subsection 1 of section 123 of the Excise Tax 
Act, or in Québec, from a business, within the meaning of section 1 of the 
Taxation Act, carried on by the partnership,

(b) where the member is an individual, the estate of a deceased individual 
or a trust, has or would, if the member had taxable income for the year, have, 
in accordance with the rules set out in section 2603 of the Income Tax 
Regulations made under the Income Tax Act, income earned in the taxation 
year in at least one participating province, within the meaning of subsection 1 
of section 123 of the Excise Tax Act, or in Québec, from a business, within the 
meaning of section 1 of the Taxation Act, carried on by the partnership, or

(c) where the member is another partnership, would have, in accordance 
with the rules set out in section 402 of the Income Tax Regulations made under 
the Income Tax Act, taxable income earned in the taxation year in at least one 
participating province, within the meaning of subsection 1 of section 123 of 
the Excise Tax Act, or in Québec, from a business, within the meaning of 
section 1 of the Taxation Act, carried on by the partnership if the other 
partnership were a corporation that is a taxpayer for the purposes of that Act; 
and

(2) in the particular year, the partnership has at least one member that, in 
the member’s taxation year that includes the end of the particular year,

(a) where the member is a corporation, has or would, if the member had 
taxable income for the year, have, in accordance with the rules set out in any 
of sections 402 to 405 of the Income Tax Regulations made under the Income 
Tax Act, taxable income earned in the taxation year from a business, within 
the meaning of section 1 of the Taxation Act, carried on by the partnership in 
at least one of the following provinces:

i. a non-participating province, within the meaning of subsection 1 of 
section 123 of the Excise Tax Act, other than Québec, in the case where none 
of the members of the partnership has taxable income or income earned, as the 
case may be, in the taxation year in a participating province, within the meaning 
of that subsection 1, in accordance with any of subparagraphs a to c of 
paragraph 1, and

ii. a non-participating province, within the meaning of subsection 1 of 
section 123 of the Excise Tax Act, in any other case,

(b) where the member is an individual, the estate of a deceased individual 
or a trust, has or would, if the member had taxable income for the year, have, 
in accordance with the rules set out in section 2603 of the Income Tax 
Regulations made under the Income Tax Act, income earned in the taxation 
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year from a business, within the meaning of section 1 of the Taxation Act, 
carried on by the partnership in at least one of the following provinces:

i. a non-participating province, within the meaning of subsection 1 of 
section 123 of the Excise Tax Act, other than Québec, in the case where none 
of the members of the partnership has taxable income or income earned, as the 
case may be, in the taxation year in a participating province, within the meaning 
of that subsection 1, in accordance with any of subparagraphs a to c of 
paragraph 1, and

ii. a non-participating province, within the meaning of subsection 1 of 
section 123 of the Excise Tax Act, in any other case, or

(c) where the member is another partnership, would have, in accordance 
with the rules set out in section 402 of the Income Tax Regulations made under 
the Income Tax Act, taxable income earned in the taxation year from a business, 
within the meaning of section 1 of the Taxation Act, carried on by the 
partnership, if the other partnership were a corporation that is a taxpayer for 
the purposes of that Act, in at least one of the following provinces:

i. a non-participating province, within the meaning of subsection 1 of 
section 123 of the Excise Tax Act, other than Québec, in the case where none 
of the members of the partnership has taxable income or income earned, as the 
case may be, in the taxation year in a participating province, within the meaning 
of that subsection 1, in accordance with any of subparagraphs a to c of 
paragraph 1, and

ii. a non-participating province, within the meaning of subsection 1 of 
section 123 of the Excise Tax Act, in any other case;”;

(14) by adding the following subparagraph after subparagraph g of 
paragraph 1 of the definition of “basic tax content”:

“(h) the total of all amounts each of which is determined by the formula

D × E × F/G,

where

i. D is an amount of tax (other than tax that the person was exempt from 
paying under any other Act or law) under subsection 1 of section 165 of the 
Excise Tax Act or section 212 or 218 of that Act, in relation to the property, 
referred to in any of subparagraphs i to iii of the description of A in paragraph a 
of the definition of “basic tax content” in subsection 1 of section 123 of that 
Act, that became payable, or would have so become payable in the circumstances 
described in that subparagraph, by the person while the person was a selected 
listed financial institution, or while the person would have been such a financial 
institution for the purposes of that Act if Québec were a participating province, 
within the meaning of that subsection 1,
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ii. E is the percentage referred to in subparagraph 3 of the second paragraph 
of section 433.16 for the person’s taxation year that includes the time the 
amount referred to in subparagraph i so became payable, or would have so 
become payable,

iii. F is the tax rate specified in the first paragraph of section 16, and

iv. G is the tax rate specified in subsection 1 of section 165 of the Excise 
Tax Act;”;

(15) by replacing subparagraph a of paragraph 2 of the definition of “basic 
tax content” by the following subparagraph:

“(a) all taxes referred to in any of subparagraphs a to g of paragraph 1 that 
the person was exempt from paying under any other Act or law,”;

(16) by inserting the following subparagraph after subparagraph a of 
paragraph 2 of the definition of “basic tax content”:

“(a.1) all taxes (other than tax referred to in subparagraph a) under the first 
paragraph of section 16 or 17 referred to in any of subparagraphs a to g of 
paragraph 1 that became payable by the person, or would have so become 
payable in the circumstances described in that subparagraph, while the person 
was a selected listed financial institution,”;

(17) by replacing subparagraphs b and c of paragraph 2 of the definition of 
“basic tax content” by the following subparagraphs:

“(b) all amounts (other than input tax refunds and amounts referred to in 
subparagraphs a and a.1) in respect of tax referred to in subparagraphs a 
and d of paragraph 1 that the person was entitled to recover by way of rebate, 
refund or otherwise under this or any other Act or law or would have been 
entitled to recover if the property or improvement had been acquired for use 
exclusively in activities that are not commercial activities, and

“(c) all amounts (other than input tax refunds and amounts referred to in 
subparagraphs a and a.1) in respect of tax referred to in subparagraphs b, c 
and e to g of paragraph 1 that the person would have been entitled to recover 
by way of rebate, refund or otherwise under this or any other Act or law or 
would have been entitled to recover if that tax had been payable and the property 
or improvement had been acquired for use exclusively in activities that are not 
commercial activities; and”;

(18) by replacing “D” and “E” wherever they appear in paragraph 3 of the 
definition of “basic tax content” by “H” and “I”, respectively.

(2) Paragraphs 1 to 3 of subsection 1 apply in respect of a supply for which 
the consideration becomes due after 31 December 2012 and is not paid before 
1 January 2013.
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(3) Paragraphs 4 to 18 of subsection 1 apply from 1 January 2013.

30. (1) The Act is amended by inserting the following section after 
section 15:

“15.1. In applying the definition of “basic tax content” in section 1 at 
any time subsequent to 31 December 2012, in relation to a person’s property, 
any amount of tax that became payable before 1 January 2013 is not taken into 
consideration where

(1) the property is referred to in the fifth paragraph of section 255.1 or in 
section 259.1 or 262.1; or

(2) the property was held by the person immediately before 1 January 2013 
and the person’s registration is cancelled as of that date in accordance with 
section 417.0.1.”

(2) Subsection 1 applies from 1 January 2013.

31. (1) Section 16 of the Act is amended by replacing “9.5%” in the first 
paragraph by “9.975%”.

(2) Subsection 1 has effect from 1 January 2013, except in respect of the 
supplies referred to in subsections 3 to 6.

(3) Subject to subsections 4 and 5, subsection 1 applies in respect of

(1) a supply of a property or service for which all of the consideration 
becomes due after 31 December 2012 and is not paid before 1 January 2013; 
and

(2) a supply of a property or service for which part of the consideration 
becomes due after 31 December 2012 and is not paid before 1 January 2013; 
however, tax at the rate of 9.5% is to be calculated on the value of any part of 
the consideration that becomes due or is paid before 1 January 2013.

(4) If, by reason of the application of section 86 of the Act, tax under 
section 16 of the Act, as amended by subsection 1, in respect of a supply of 
corporeal movable property by way of sale, calculated on the value of all or 
part of the consideration for the supply is payable before 1 January 2013, the 
tax is to be calculated at the rate of 9.5%, except to the extent that, by reason 
of the application of section 89 of the Act, tax calculated on the value of the 
consideration or a part of the consideration is payable after 31 December 2012.

(5) Subsection 1 applies in respect of a supply of an immovable by way of 
sale made under an agreement in writing entered into after 31 December 2012.

(6) Despite subsection 3, subsection 1 does not apply in respect of a supply 
of a property or a service where



Partie 2 GAZETTE OFFICIELLE DU QUÉBEC, March 13, 2013, Vol. 145, No. 11 519

(1) the supply is made under an agreement in writing entered into before 
1 January 2012 for the construction, renovation or alteration of, or repair to, 
an immovable or a ship or other marine vessel; or

(2) the supply is of a property or service that is delivered, performed or 
made available on a continuous basis by means of a wire, pipeline or other 
conduit before 1 January 2012.

(7) For the purposes of paragraph 2 of subsection 6, if a supply of a property 
or service delivered, performed or made available on a continuous basis by 
means of a wire, pipeline or other conduit is made during a period for which 
the supplier issues an invoice in respect of the supply and, because of the 
method of recording the delivery of the property or the provision of the service, 
the time at which all or part of the property is delivered, or the time at which 
all or part of the service is provided, cannot reasonably be determined, an equal 
part of the whole of the property delivered, or of the whole of the service 
provided, in the period is deemed to have been delivered or provided, as the 
case may be, on each day of the period.

32. (1) Section 16.1 of the Act is amended by replacing “9.5%” in the first 
paragraph by “9.975%”.

(2) Subsection 1 has effect from 1 January 2013.

33. (1) Section 17 of the Act is amended

(1) by replacing “9.5%” in the first paragraph by “9.975%”;

(2) by replacing subparagraph 1 of the second paragraph by the following 
subparagraph:

“(1) in the case of property produced by the person outside Québec but in 
Canada and brought into Québec within 12 months after it is produced, the 
cost price of the property;”.

(2) Subsection 1 applies in respect of the bringing into Québec of corporeal 
property after 31 December 2012.

34. (1) The Act is amended by inserting the following section after 
section 17.4:

“17.4.1. If, but for this section, tax under section 17 would become 
payable by a person in respect of a corporeal property that comes from Canada 
outside Québec and that the person brings into Québec when the person is a 
selected listed financial institution, that tax is not payable unless it is a 
prescribed amount of tax.”

(2) Subsection 1 applies from 1 January 2013.
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35. (1) Section 18 of the Act is amended

(1) by replacing “9.5%” in the portion before paragraph 1 by “9.975%”;

(2) by adding the following paragraph after paragraph 8:

“(9) a supply deemed to be acquired by a qualifying taxpayer, within the 
meaning of section 26.2, under section 26.3 or 26.4.”

(2) Paragraph 1 of subsection 1 has effect from 1 January 2013, except in 
respect of the supplies referred to in subsections 3 and 4.

(3) Paragraph 1 of subsection 1 applies in respect of a supply of a property 
or service for which the consideration becomes due after 31 December 2012 
and is not paid before 1 January 2013.

(4) Despite subsection 3, paragraph 1 of subsection 1 does not apply in 
respect of a supply of a property or a service where

(1) the supply is made under an agreement in writing entered into before 
1 January 2012 for the construction, renovation or alteration of, or repair to, a 
ship or other marine vessel; or

(2) the supply is of a property or service delivered, performed or made 
available on a continuous basis by means of a wire, pipeline or other conduit 
before 1 January 2012.

(5) For the purposes of paragraph 2 of subsection 4, if a supply of a property 
or service delivered, performed or made available on a continuous basis by 
means of a wire, pipeline or other conduit is made during a period for which 
the supplier issues an invoice in respect of the supply and, because of the 
method of recording the delivery of the property or the provision of the service, 
the time at which all or part of the property is delivered, or the time at which 
all or part of the service is provided, cannot reasonably be determined, an equal 
part of the whole of the property delivered, or of the whole of the service 
provided, in the period is deemed to have been delivered or provided, as the 
case may be, on each day of the period.

(6) Paragraph 2 of subsection 1 applies from 1 January 2013.

36.  (1) Section 18.0.1 of the Act is amended by replacing “9.5%” in 
subparagraph 1 of the second paragraph by “9.975%”.

(2) Subsection 1 has effect from 1 January 2013, except in respect of the 
supplies referred to in subsections 3 and 4.

(3) Subsection 1 applies in respect of a supply of a property or service for 
which the consideration becomes due after 31 December 2012 and is not paid 
before 1 January 2013.
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(4) Despite subsection 3, subsection 1 does not apply in respect of a supply 
of a property or a service where

(1) the supply is made under an agreement in writing entered into before 
1 January 2012 for the construction, renovation or alteration of, or repair to, a 
ship or other marine vessel; or

(2) the supply is of a property or service delivered, performed or made 
available on a continuous basis by means of a wire, pipeline or other conduit 
before 1 January 2012.

(5) For the purposes of paragraph 2 of subsection 4, if a supply of a property 
or service delivered, performed or made available on a continuous basis by 
means of a wire, pipeline or other conduit is made during a period for which 
the supplier issues an invoice in respect of the supply and, because of the 
method of recording the delivery of the property or the provision of the service, 
the time at which all or part of the property is delivered, or the time at which 
all or part of the service is provided, cannot reasonably be determined, an equal 
part of the whole of the property delivered, or of the whole of the service 
provided, in the period is deemed to have been delivered or provided, as the 
case may be, on each day of the period.

37. (1) Section 18.0.2 of the Act is replaced by the following section:

“18.0.2. Subject to the second paragraph, tax under sections 18 and 
18.0.1 that is determined on all or part of the consideration for a supply that 
becomes payable at any time, or is paid at any time without having become 
due, becomes payable at that time.

Tax under section 18, in respect of a supply deemed to be acquired by a 
qualifying taxpayer, within the meaning of section 26.2, in a specified year, 
within the meaning of section 26.2, of the qualifying taxpayer under section 26.3 
or 26.4, that is determined for the specified year becomes payable by the 
qualifying taxpayer on

(1) if the specified year is a taxation year of the qualifying taxpayer for the 
purposes of the Income Tax Act (Revised Statutes of Canada, 1985, chapter 1, 
5th Supplement) and the qualifying taxpayer is required under Division I of 
Part I of that Act to file with the Minister of National Revenue a fiscal return 
for the specified year, the day on which the qualifying taxpayer is required to 
file a fiscal return under Part I of that Act for that taxation year; and

(2) in any other case, the day that is six months after the end of the specified 
year.”

(2) Subsection 1 applies from 1 January 2013.

38. (1) The Act is amended by inserting the following section after 
section 18.0.2:
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“18.0.3. If, but for this paragraph, tax under section 18 would become 
payable by a person when the person is a selected listed financial institution, 
that tax is not payable unless it is an amount of tax that

(1) is a prescribed amount of tax for the purposes of subparagraph a of 
subparagraph 6 of the second paragraph of section 433.16;

(2) is in respect of a supply relating to a property or a service acquired 
otherwise than for consumption, use or supply in the course of an endeavour, 
within the meaning assigned by section 42.0.1, of the person; or

(3) is a prescribed amount of tax.

If, but for this paragraph, tax under section 18.0.1 would become payable 
by a person when the person is a selected listed financial institution, that tax 
is not payable unless it is a prescribed amount of tax.”

(2) Subsection 1 applies from 1 January 2013.

39. (1) Section 22.22 of the Act is amended by replacing paragraph 2 by 
the following paragraph:

“(2) the consideration for the supply of the service is $5 or more and the 
address to which the mail is sent is not in Québec.”

(2) Subsection 1 has effect from 1 January 2013.

40. (1) The Act is amended by inserting the following section after 
section 23:

“23.1. A supply of a property referred to in section 144 of the Excise 
Tax Act (Revised Statutes of Canada, 1985, chapter E-15) that has not been 
released, within the meaning of the Customs Act (Revised Statutes of Canada, 
1985, chapter 1, 2nd Supplement), before being delivered to the recipient in 
Québec, is deemed to be made outside Québec.

For the purposes of section 17, the property referred to in the first paragraph 
is deemed to have been brought into Québec at the time of its release within 
the meaning of the Customs Act.”

(2) Subsection 1 applies in respect of a supply made after 31 December 2012.

41. (1) Section 26.0.2 of the Act is amended by replacing the portion of 
paragraph 1 before subparagraph a by the following:

“(1) a person (other than a financial institution) is a specified person 
throughout a taxation year of the person if the person”.
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(2) Subsection 1 applies to a specified year, within the meaning assigned 
by section 26.2 of the Act, enacted by section 42 of this Act, of a person that 
ends after 31 December 2012.

42. (1) The Act is amended by inserting the following sections after 
section 26.1:

“26.2. For the purposes of this section and sections 26.3 to 26.5,

“external charge” has the meaning assigned by section 217 of the Excise 
Tax Act (Revised Statutes of Canada, 1985, chapter E-15);

“qualifying consideration” has the meaning assigned by section 217 of the 
Excise Tax Act;

“qualifying establishment” means a permanent establishment within the 
meaning of subsection 1 of section 123 of the Excise Tax Act or within the 
meaning of subsection 2 of section 132.1 of that Act;

“qualifying service” means any service or anything done by an employee in 
relation to the office or employment of the employee;

“qualifying taxpayer” has the meaning assigned by subsection 1 of 
section 217.1 of the Excise Tax Act;

“specified year” of a person means

(1) in the case of a person that is described in paragraph 1 or 1.1 of the 
definition of “taxation year” in section 1, the taxation year of the person;

(2) in the case of a person that is a registrant, other than a person described 
in paragraph 1, the fiscal year of the person; and

(3) in any other case, the calendar year.

For the purposes of the definition of “qualifying service” in the first 
paragraph, an employee includes an individual who agrees to become an 
employee.

“26.3. A qualifying taxpayer that is resident in Québec and that made 
an election under subsection 1 of section 217.2 of the Excise Tax Act (Revised 
Statutes of Canada, 1985, chapter E-15) is deemed to be the recipient of a 
taxable supply in a specified year of the qualifying taxpayer, provided that the 
election is in effect for the purposes of that Act for the specified year; the value 
of the consideration for that taxable supply is deemed to be equal to the amount 
determined by the formula

A + B.

For the purposes of the formula in the first paragraph,
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(1) A is the total of all amounts each of which is the product obtained by 
multiplying an amount that is an internal charge for the specified year and that 
is greater than zero by the percentage that represents the extent to which the 
internal charge is attributable to outlays or expenses that were made or incurred 
to consume, use or supply the whole or part of a qualifying service or of a 
property, in respect of which the internal charge is attributable, in carrying on, 
engaging in or conducting an activity of the qualifying taxpayer in Québec; 
and

(2) B is the total of all amounts each of which is the product obtained by 
multiplying an amount that is an external charge for the specified year and that 
is greater than zero by the percentage that represents the extent to which the 
whole or part of the outlay or expense, which corresponds to the external charge, 
was made or incurred to consume, use or supply the whole or part of a qualifying 
service or of a property, in respect of which the external charge is attributable, 
in carrying on, engaging in or conducting an activity of the qualifying taxpayer 
in Québec.

For the purposes of this section, an amount in respect of which the conditions 
of subsection 4 of section 217.1 of the Excise Tax Act are met is an amount 
that is an internal charge.

“26.4. A qualifying taxpayer that is resident in Québec and to which 
section 26.3 does not apply for a specified year of the qualifying taxpayer is 
deemed to be the recipient of a taxable supply, in the specified year, the value 
of the consideration for which is deemed to be equal to the total of all amounts, 
each of which is the product obtained by multiplying an amount in respect of 
qualifying consideration for the specified year that is greater than zero by the 
percentage that represents the extent to which the whole or part of the outlay 
or expense, which corresponds to the qualifying consideration, was made or 
incurred to consume, use or supply the whole or part of a qualifying service 
or of a property, in respect of which the qualifying consideration is attributable, 
in carrying on, engaging in or conducting an activity of the qualifying taxpayer 
in Québec.

“26.5. Despite sections 11 and 11.1 and for the purposes of sections 26.3 
and 26.4, a qualifying taxpayer is deemed to be resident in Québec at a particular 
time if, at that time,

(1) the qualifying taxpayer has a qualifying establishment in Québec; or

(2) the qualifying taxpayer is resident in Canada and is

(a) a corporation incorporated or continued under the legislation of Québec 
and not continued elsewhere,

(b) a club, an association, an unincorporated organization, a partnership, or 
a branch of one of them, in respect of which a majority of the members having 
management and control of it are resident in Québec, or
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(c) a trust, carrying on activities as a trust in Québec, that has an office or 
branch in Québec.”

(2) Subsection 1 applies to a specified year of a person that ends after 
31 December 2012.

43. (1) The Act is amended by inserting the following section after 
section 29:

“29.1. Where a supply is made by the Gouvernement du Québec or any 
of its departments to a prescribed mandatary, or by such a mandatary to the 
Government, to any of its departments or to another prescribed mandatary, the 
supply is deemed not to be a supply.”

(2) Subsection 1 applies from 1 April 2013.

44. (1) Section 35 of the Act is replaced by the following section:

“35. Where one or more financial services are supplied together with one 
or more other services that are not financial services, or with properties that 
are not capital properties of the supplier, for a single consideration, the supply 
of each of the services and properties is deemed to be a supply of a financial 
service if

(1) the financial services are related to the other services or the properties, 
as the case may be;

(2) it is the usual practice of the supplier to supply those or similar services, 
or those or similar properties and services, together in the ordinary course of 
the business of the supplier; and

(3) the total of all amounts each of which would be the consideration for a 
financial service so supplied if that financial service had been supplied 
separately, is greater than 50% of the total of all amounts each of which would 
be the consideration for a service or property so supplied if that service or 
property had been supplied separately.”

(2) Subsection 1 applies in respect of a supply made after 31 December 2012.

45. (1) Section 42.0.7 of the Act is amended by replacing the first paragraph 
by the following paragraph:

“42.0.7. Subject to sections 42.0.10 to 42.0.24, the methods used by a 
person in a fiscal year to determine the extent to which properties or services 
are acquired or brought into Québec by the person for the purpose of making 
taxable supplies for consideration or for other purposes and the extent to which 
the consumption or use of properties or services is for the purpose of making 
taxable supplies for consideration or for other purposes must be fair and 
reasonable and must be used consistently by the person throughout the year.”
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(2) Subsection 1 applies from 1 January 2013.

46. (1) The Act is amended by inserting the following sections after 
section 42.0.9:

“42.0.10. For the purposes of this section and sections 42.0.11 to 
42.0.24,

“business input” means an excluded input, an exclusive input or a residual 
input;

“direct attribution method” means a method, conforming to criteria, rules, 
terms and conditions specified by the Minister of National Revenue, of 
determining in the most direct manner the operative extent and the procurative 
extent of a property or a service;

“direct input” means a property or a service, other than an excluded input, 
an exclusive input or a non-attributable input;

“excluded input” of a person means

(1) a property that is for use by the person as capital property;

(2) a property or a service that is acquired or brought into Québec by the 
person for use as an improvement to a property described in paragraph 1; or

(3) a prescribed property or service;

“exclusive input” of a person means a property or a service (other than an 
excluded input) that is acquired or brought into Québec by the person for 
consumption or use directly and exclusively for the purpose of making a taxable 
supply for consideration or directly and exclusively for purposes other than 
making a taxable supply for consideration;

“non-attributable input” of a person means a property or a service that is

(1) not an excluded input or an exclusive input of the person;

(2) acquired or brought into Québec by the person; and

(3) not attributable to the making of any particular supply by the person;

“operative extent” of a property or a service means, as the case may be, the 
extent to which the consumption or use of the property or service is for the 
purpose of making a taxable supply for consideration or the extent to which 
the consumption or use of the property or service is for purposes other than 
making a taxable supply for consideration;
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“procurative extent” of a property or a service means, as the case may be, 
the extent to which the property or service is acquired or brought into Québec 
for the purpose of making a taxable supply for consideration or the extent to 
which the property or service is acquired or brought into Québec for purposes 
other than making a taxable supply for consideration;

“qualifying institution” for a particular fiscal year means a person that meets 
the conditions set out in the definition of “qualifying institution” in subsection 1 
of section 141.02 of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15);

“residual input” means a direct input or a non-attributable input;

“specified method” means a method, conforming to criteria, rules, terms and 
conditions specified by the Minister of National Revenue, of determining the 
operative extent and the procurative extent of a property or a service.

“42.0.11. For the purposes of sections 42.0.10 and 42.0.12 to 42.0.24, 
the following rules apply:

(1) a consideration does not include a nominal consideration; and

(2) a person is deemed to be a financial institution of a prescribed class 
throughout a fiscal year of the person if the person is a financial institution of 
that class at any time in the fiscal year.

“42.0.12. The following rules apply in respect of an exclusive input of 
a financial institution:

(1) if the exclusive input is acquired or brought into Québec for consumption 
or use directly and exclusively for the purpose of making a taxable supply for 
consideration, the financial institution is deemed to have acquired or brought 
into Québec the exclusive input for consumption or use exclusively in the 
course of commercial activities of the financial institution; and

(2) if the exclusive input is acquired or brought into Québec for consumption 
or use directly and exclusively for purposes other than that mentioned in 
paragraph 1, the financial institution is deemed to have acquired or brought 
into Québec the exclusive input for consumption or use exclusively otherwise 
than in the course of commercial activities of the financial institution.

“42.0.13. If a financial institution is a qualifying institution for any of 
its fiscal years, the following rules apply for the fiscal year in respect of a 
residual input:

(1) the extent to which the consumption or use of the residual input is for 
the purpose of making a taxable supply for consideration is deemed to be equal 
to the prescribed percentage for the prescribed class of the financial institution;
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(2) the extent to which the consumption or use of the residual input is for 
purposes other than that mentioned in paragraph 1 is deemed to be equal to the 
amount by which 100% exceeds the prescribed percentage for the prescribed 
class of the financial institution;

(3) the extent to which the residual input is acquired or brought into Québec 
by the financial institution for the purpose of making a taxable supply for 
consideration is deemed to be equal to the prescribed percentage for the 
prescribed class of the financial institution;

(4) the extent to which the residual input is acquired or brought into Québec 
by the financial institution for purposes other than that mentioned in paragraph 3 
is deemed to be equal to the amount by which 100% exceeds the prescribed 
percentage for the prescribed class of the financial institution; and

(5) for the purpose of determining an input tax refund in respect of the 
residual input, the value of B in the formula in the first paragraph of section 199 
is deemed to be equal to the prescribed percentage for the prescribed class of 
the financial institution.

“42.0.14. Subject to the second paragraph, if a person is a financial 
institution (other than a qualifying institution) of a prescribed class throughout 
any of the person’s fiscal years and the person made an election under 
subsection 9 of section 141.02 of the Excise Tax Act (Revised Statutes of 
Canada, 1985, chapter E-15) for the fiscal year, the following rules apply for 
the fiscal year in respect of each residual input of the person:

(1) the extent to which the consumption or use of the residual input is for 
the purpose of making a taxable supply for consideration is deemed to be equal 
to the prescribed percentage for the prescribed class of the financial institution;

(2) the extent to which the consumption or use of the residual input is for 
purposes other than that mentioned in subparagraph 1 is deemed to be equal 
to the amount by which 100% exceeds the prescribed percentage for the 
prescribed class of the financial institution;

(3) the extent to which the residual input is acquired or brought into Québec 
by the financial institution for the purpose of making a taxable supply for 
consideration is deemed to be equal to the prescribed percentage for the 
prescribed class of the financial institution;

(4) the extent to which the residual input is acquired or brought into Québec 
by the financial institution for purposes other than that mentioned in 
subparagraph 3 is deemed to be equal to the amount by which 100% exceeds 
the prescribed percentage for the prescribed class of the financial institution; 
and

(5) for the purpose of determining an input tax refund in respect of the 
residual input, the value of B in the formula in the first paragraph of section 199 
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is deemed to be equal to the prescribed percentage for the prescribed class of 
the financial institution.

The election referred to in the first paragraph in respect of a fiscal year of 
the person ceases to have effect at the beginning of the fiscal year and is deemed 
never to have been made for the purposes of this Title if, under subsection 30 
of section 141.02 of the Excise Tax Act, the election ceases to have effect at 
the beginning of the fiscal year and is deemed never to have been made for the 
purposes of Part IX of that Act.

“42.0.15. If a financial institution (other than a qualifying institution) 
has not made the election referred to in section 42.0.14 in respect of any of its 
fiscal years, the financial institution shall use a specified method to determine 
for the fiscal year the operative extent and the procurative extent of each of its 
non-attributable inputs.

Despite the first paragraph, if a financial institution (other than a qualifying 
institution) has not made the election referred to in section 42.0.14 in respect 
of any of its fiscal years and no specified method applies during the fiscal year 
to a particular non-attributable input of the financial institution, the financial 
institution shall use another attribution method to determine for the fiscal year 
the operative extent and the procurative extent of the particular non-attributable 
input.

The specified method used by a financial institution in accordance with the 
first paragraph, or the other attribution method used by the financial institution 
in accordance with the second paragraph, to determine the operative extent and 
the procurative extent of a non-attributable input for any of its fiscal years must 
be the same as that used, if applicable, by the financial institution for the fiscal 
year in respect of the non-attributable input in accordance with subsection 10 
of section 141.02 of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15) or subsection 11 of that section, as the case may be.

“42.0.16. If a financial institution (other than a qualifying institution) 
has not made the election referred to in section 42.0.14 in respect of any of its 
fiscal years, the financial institution shall use a direct attribution method to 
determine for the fiscal year the operative extent and the procurative extent of 
each of its direct inputs.

Despite the first paragraph, if a financial institution (other than a qualifying 
institution) has not made the election referred to in section 42.0.14 in respect 
of any of its fiscal years and no direct attribution method applies during the 
fiscal year to a particular direct input of the financial institution, the financial 
institution shall use another attribution method to determine in the most direct 
manner for the fiscal year the operative extent and the procurative extent of the 
particular direct input.

The direct attribution method used by a financial institution in accordance 
with the first paragraph, or the other attribution method used by the financial 
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institution in accordance with the second paragraph, to determine the operative 
extent and the procurative extent of a direct input for any of its fiscal years 
must be the same as that used, if applicable, by the financial institution for the 
fiscal year in respect of the direct input in accordance with subsection 12 of 
section 141.02 of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15) or subsection 13 of that section, as the case may be.

“42.0.17. A financial institution shall use a specified method to 
determine for any of its fiscal years the operative extent and the procurative 
extent of each of its excluded inputs.

Despite the first paragraph, if no specified method applies during any of the 
fiscal years of a financial institution to a particular excluded input of the financial 
institution, the financial institution shall use another attribution method to 
determine for the fiscal year the operative extent and the procurative extent of 
the particular excluded input.

The specified method used by a financial institution in accordance with the 
first paragraph, or the other attribution method used by the financial institution 
in accordance with the second paragraph, to determine the operative extent and 
the procurative extent of an excluded input for any of its fiscal years must be 
the same as that used, if applicable, by the financial institution for the fiscal 
year in respect of the excluded input in accordance with subsection 14 of 
section 141.02 of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15) or subsection 15 of that section, as the case may be.

“42.0.18. Any method that a financial institution is required in accordance 
with any of sections 42.0.15 to 42.0.17 to use in respect of any of its fiscal 
years must be

(1) fair and reasonable;

(2) used consistently by the financial institution throughout the fiscal year; 
and

(3) subject to section 42.0.19, determined by the financial institution no 
later than the day on which the financial institution is required to file the return 
provided for in Division IV of Chapter VIII for the first reporting period in the 
fiscal year.

“42.0.19. Any method used by a financial institution in accordance with 
any of sections 42.0.15 to 42.0.17 in respect of any of its fiscal years may not, 
after the day on which the financial institution is required to file the return 
provided for in Division IV of Chapter VIII for the first reporting period in the 
fiscal year, be altered or substituted with another method for the fiscal year, 
unless the Minister consents to the alteration or substitution.

Where the Minister of National Revenue consents, in accordance with 
subsection 17 of section 141.02 of the Excise Tax Act (Revised Statutes of 
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Canada, 1985, chapter E-15), that a method used by a financial institution for 
any of its fiscal years be altered or substituted with another method for the 
fiscal year, the Minister is deemed to consent to the alteration or substitution.

“42.0.20. Where, in accordance with subsection 20 of section 141.02 
of the Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15), the 
Minister of National Revenue has authorized the use of particular methods in 
respect of the fiscal year of a person, the following rules apply:

(1) to determine the operative extent and the procurative extent of each of 
the person’s business inputs, the particular methods must be used consistently 
by the person throughout the fiscal year and as specified in the application filed 
for that purpose with the Minister of National Revenue under subsection 18 of 
section 141.02 of the Excise Tax Act; and

(2) sections 42.0.12 to 42.0.17 do not apply for the fiscal year in respect of 
the person’s business inputs.

The authorization referred to in the first paragraph in respect of a fiscal year 
of the person ceases to have effect at the beginning of the fiscal year and is 
deemed never to have been granted for the purposes of this Title if, under 
subsection 23 of section 141.02 of the Excise Tax Act, the authorization ceases 
to have effect at the beginning of the fiscal year and is deemed never to have 
been granted for the purposes of Part IX of that Act.

“42.0.21. Despite sections 42.0.12, 42.0.13 and 42.0.17, where a person 
has made an election under subsection 27 of section 141.02 of the Excise Tax 
Act (Revised Statutes of Canada, 1985, chapter E-15) for a fiscal year to use 
particular methods described in an application filed by the person under 
subsection 18 of section 141.02 of that Act to determine the operative extent 
and the procurative extent of each of the business inputs of the person, and 
where the conditions of subsections 27 and 28 of section 141.02 of that Act 
are met, the particular methods must be used for the fiscal period.

The election referred to in the first paragraph in respect of a fiscal year of 
the person ceases to have effect at the beginning of the fiscal year and is deemed 
never to have been made for the purposes of this Title if, under subsection 30 
of section 141.02 of the Excise Tax Act, the election ceases to be in force at 
the beginning of the fiscal year and is deemed never to have been made for the 
purposes of Part IX of that Act.

“42.0.22. For the purposes of an appeal brought by a financial institution 
under the Tax Administration Act (chapter A-6.002) and pertaining to an 
assessment under this Title for a reporting period in a fiscal year in respect of 
an issue relating to the determination, under any of sections 42.0.15 to 42.0.17, 
42.0.20 and 42.0.21, of the operative extent or the procurative extent of a 
business input, the burden of establishing the following facts is on the financial 
institution:
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(1) in the case of the determination of the operative extent or the procurative 
extent of the business input in accordance with the first paragraph of 
section 42.0.15 or 42.0.17, the financial institution used a specified method 
consistently throughout the fiscal year;

(2) in the case of the determination of the operative extent or the procurative 
extent of the business input in accordance with the second paragraph of 
section 42.0.15 or 42.0.17, no specified method applied to the business input 
and the other attribution method used by the financial institution was fair and 
reasonable and used consistently by the financial institution throughout the 
fiscal year;

(3) in the case of the determination of the operative extent or the procurative 
extent of the business input in accordance with the first paragraph of 
section 42.0.16, the financial institution used a direct attribution method 
consistently throughout the fiscal year;

(4) in the case of the determination of the operative extent or the procurative 
extent of the business input in accordance with the second paragraph of 
section 42.0.16, no direct attribution method applied to the business input and 
the other attribution method used by the financial institution was fair and 
reasonable and used consistently by the financial institution throughout the 
fiscal year;

(5) in the case of the determination of the operative extent or the procurative 
extent of the business input in accordance with section 42.0.20, the particular 
methods referred to in that section were used consistently by the financial 
institution, and as specified in the application referred to in subparagraph 1 of 
the first paragraph of section 42.0.20, throughout the fiscal year; and

(6) in the case of the determination of the operative extent or the procurative 
extent of the business input in accordance with section 42.0.21, the particular 
methods referred to in that section are fair and reasonable, were used 
consistently by the financial institution, and as specified in the application 
referred to in the first paragraph of section 42.0.21, throughout the fiscal year, 
and, where the Minister of National Revenue has provided modifications to 
those methods under paragraph e of subsection 27 of section 141.02 of the 
Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15), the modified 
methods are not fair and reasonable for the purposes of that determination.

“42.0.23. If a financial institution is required to use a method in 
accordance with any of sections 42.0.15 to 42.0.17 in respect of any of its fiscal 
years, the Minister may, despite that section, at any time, by notice in writing, 
direct the financial institution to use another method to determine, for the fiscal 
year or any subsequent fiscal year, the operative extent and the procurative 
extent of each business input referred to in that section, provided that the other 
method is fair and reasonable.

If under subsection 32 of section 141.02 of the Excise Tax Act (Revised 
Statutes of Canada, 1985, chapter E-15) the Minister of National Revenue 
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directed a financial institution to use another method to determine, for a fiscal 
year, the operative extent and the procurative extent of a business input, the 
other method must also be used by the financial institution in respect of that 
business input for the fiscal year, despite sections 42.0.15 to 42.0.17, unless 
the Minister decides otherwise.

“42.0.24. If a financial institution is required to use another method 
because of section 42.0.23 in respect of a business input for a fiscal year, the 
Minister assesses the net tax of the financial institution for a reporting period 
included in the fiscal year and the financial institution appeals the assessment 
in respect of an issue relating to the application of that section, the following 
rules apply:

(1) the burden of proving that the other method is fair and reasonable is on 
the Minister; and

(2) if a court of last resort determines that the other method is not fair and 
reasonable, section 42.0.23 may not be applied to require the financial institution 
to use a particular method for the fiscal year in respect of the business input.”

(2) Subsection 1 applies in respect of a reporting period that begins after 
31 December 2012. However, when sections 42.0.10 to 42.0.24 of the Act, 
enacted by subsection 1, apply in respect of a reporting period that is included 
in a fiscal year that begins before 1 January 2013 and ends after 31 December 2012, 
a reference in those sections to a fiscal year is a reference to the part of that 
fiscal year that does not include a reporting period that begins before 
1 January 2013.

47. (1) Section 42.7 of the Act is repealed.

(2) Subsection 1 applies from 1 January 2013.

48. (1) Sections 43 to 46 of the Act are replaced by the following sections:

“43. Where substantially all of the consumption or use of property or a 
service by a person, other than a financial institution, is in the course of the 
person’s commercial activities, all of the consumption or use of the property 
or service by the person is deemed to be in the course of those activities.

“44. Where substantially all of the consumption or use for which a person, 
other than a financial institution, acquired or brought into Québec property or 
a service is in the course of the person’s commercial activities, all of the 
consumption or use for which the person acquired or brought the property or 
service is deemed to be in the course of those activities.

“45. Where substantially all of the consumption or use of property or a 
service by a person, other than a financial institution, is in the course of 
particular activities of the person that are not commercial activities, all of the 
consumption or use is deemed to be in the course of those particular activities.
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“46. Where substantially all of the consumption or use for which a person, 
other than a financial institution, acquired or brought into Québec property or 
a service is in the course of particular activities of the person that are not 
commercial activities, all of the consumption or use for which the person 
acquired or brought the property or service is deemed to be in the course of 
those particular activities.”

(2) Subsection 1 applies from 1 January 2013.

49. (1) Section 52 of the Act is amended, in the second paragraph,

(1) by replacing subparagraph 1 by the following subparagraph:

“(1) any duty, fee or tax imposed under an Act of Canada, other than tax 
imposed under Part IX of the Excise Tax Act (Revised Statutes of Canada, 
1985, chapter E-15), that is payable by the recipient, or payable or collectible 
by the supplier, in respect of that supply or in respect of the production, 
importation into Canada, consumption or use of the property or service;”;

(2) by replacing subparagraph 3 in the French text by the following 
subparagraph:

“3° tout autre montant qui est percevable par le fournisseur en vertu d’une 
loi du Québec, d’une autre province, des Territoires du Nord-Ouest, du territoire 
du Yukon ou du territoire du Nunavut qui est égal à un prélèvement provincial, 
ou qui est percevable au titre ou en lieu d’un prélèvement provincial, sauf si 
le montant est payable par l’acquéreur et que le prélèvement provincial constitue 
des frais, un droit ou une taxe prescrits.”

(2) Paragraph 1 of subsection 1 has effect from 1 January 2013, unless the 
tax imposed under Title I of the Act, in respect of a supply, that is calculated 
on the value of all or part of a consideration referred to in any of subsections 
3 to 6 has been paid or is payable.

(3) Subject to subsections 4 and 5, paragraph 1 of subsection 1 applies in 
respect of all or part of the consideration for the supply of a property or a 
service that becomes due after 31 December 2012 and is not paid before 
1 January 2013.

(4) Paragraph 1 of subsection 1 does not apply in respect of all or part of 
the consideration for the supply of corporeal movable property by way of sale 
if, by reason of the application of section 86 of the Act, tax under section 16 
of the Act, as amended by section 31 of this Act, in respect of the supply, 
calculated on the value of the consideration or that part of the consideration is 
payable before 1 January 2013, except to the extent that, by reason of the 
application of section 89 of the Act, tax calculated on the value is payable after 
31 December 2012.



Partie 2 GAZETTE OFFICIELLE DU QUÉBEC, March 13, 2013, Vol. 145, No. 11 535

(5) Paragraph 1 of subsection 1 applies in respect of the consideration for 
a supply of an immovable by way of sale made under an agreement in writing 
entered into after 31 December 2012.

(6) Despite subsection 3, paragraph 1 of subsection 1 does not apply in 
respect of all or part of the consideration for a supply of a property or a service 
where

(1) the supply is made under an agreement in writing entered into before 
1 January 2012 for the construction, renovation or alteration of, or repair to, 
an immovable or a ship or other marine vessel; or

(2) the supply is of a property or service that is delivered, performed or 
made available on a continuous basis by means of a wire, pipeline or other 
conduit before 1 January 2012.

(7) For the purposes of paragraph 2 of subsection 6, if a supply of a property 
or service delivered, performed or made available on a continuous basis by 
means of a wire, pipeline or other conduit is made during a period for which 
the supplier issues an invoice in respect of the supply and, because of the 
method of recording the delivery of the property or the provision of the service, 
the time at which all or part of the property is delivered, or the time at which 
all or part of the service is provided, cannot reasonably be determined, an equal 
part of the whole of the property delivered, or of the whole of the service 
provided, in the period is deemed to have been delivered or provided, as the 
case may be, on each day of the period.

50. (1) Section 60 of the Act is amended by replacing paragraph 3 by the 
following paragraph:

“(3) the consideration for that supply is deemed to be equal to the amount 
obtained by multiplying the amount by which the total amount in respect of 
the bet that is given by the particular person to the person with whom the bet 
is placed, including any amount given as or on account of tax imposed on the 
particular person under this Title, exceeds the tax imposed on the particular 
person under Part IX of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15) by 100/109.975.”

(2) Subsection 1 has effect from 1 January 2013.

51. (1) Section 69.3.1 of the Act is replaced by the following section:

“69.3.1. If a registrant ordinarily uses a cash register to determine the 
tax payable by a recipient in respect of a taxable supply made by the registrant 
to the recipient and the cash register does not permit the determination of the 
tax by multiplying the value of the consideration for the supply by 9.975%, or 
14.975% if the registrant determines a total amount made up of both the tax 
provided for in this Title and the tax provided for in Part IX of the Excise Tax 



536 GAZETTE OFFICIELLE DU QUÉBEC, March 13, 2013, Vol. 145, No. 11 Partie 2

Act (Revised Statutes of Canada, 1985, chapter E-15), the following rules 
apply:

(1) the registrant may, by means of the cash register, determine the tax 
payable by multiplying the value of the consideration by 9.97%; and

(2) the registrant may, by means of the cash register, determine the total 
amount made up of both the tax provided for in this Title and the tax provided 
for in Part IX of the Excise Tax Act by multiplying the value of the consideration 
by 14.97%.”

(2) Subsection 1 has effect from 1 January 2013.

52. Section 81 of the Act is amended

(1) by replacing the portion before paragraph 2.1 by the following:

“81. The goods to which subparagraph 2 of the fourth paragraph of 
section 17 refers are the following:

(1) goods referred to in section 1 of Schedule VII to the Excise Tax Act 
(Revised Statutes of Canada, 1985, chapter E-15);

(2) goods from Canada outside Québec that would be goods to which, with 
the necessary modifications, paragraph 1 applies if they were from outside 
Canada, but not including goods that would be classified under tariff item 
No. 9804.10.00, 9804.20.00, 9804.30.00, 9804.40.00, 9805.00.00 or 9807.00.00 
of the schedule to the Customs Tariff (Statutes of Canada, 1997, chapter 36);”;

(2) by replacing paragraph 10 by the following paragraph:

“(10) containers to which section 9 of Schedule VII to the Excise Tax Act 
applies or to which that section could so apply but for the fact that the goods 
are from Canada outside Québec;”.

53. (1) Section 138.6 of the Act is amended by replacing paragraph 2 by 
the following paragraph:

“(2) if the charity charges the recipient an amount as tax in respect of the 
supply, the consideration for the supply does not, and could not reasonably be 
expected to, equal or exceed the direct cost of the supply determined without 
reference to tax imposed under Part IX of the Excise Tax Act (Revised Statutes 
of Canada, 1985, chapter E-15) and without reference to any tax that became 
payable under this Title at a time when the charity was a registrant.”

(2) Subsection 1 applies in respect of a supply for which consideration 
becomes due after 31 December 2012 and is not paid before 1 January 2013.
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54. (1) Section 148 of the Act is amended by replacing paragraph 2 by the 
following paragraph:

“(2) if the body charges the recipient an amount as tax in respect of the 
supply, the consideration for the supply does not, and could not reasonably be 
expected to, equal or exceed the direct cost of the supply determined without 
reference to tax imposed under Part IX of the Excise Tax Act (Revised Statutes 
of Canada, 1985, chapter E-15) and without reference to any tax that became 
payable under this Title at a time when the body was a registrant.”

(2) Subsection 1 applies in respect of a supply for which consideration 
becomes due after 31 December 2012 and is not paid before 1 January 2013.

55. (1) Section 167 of the Act is amended by replacing paragraphs 3 and 
4 by the following paragraphs:

“(3) a prescribed mandatary for the purposes of section 399.1; or

“(4) a department within the meaning of section 2 of the Financial 
Administration Act (Revised Statutes of Canada, 1985, chapter F-11).”

(2) Subsection 1 applies from 1 April 2013.

56. (1) Section 168 of the Act is amended by replacing the portion before 
paragraph 1 by the following:

“168. A supply of an immovable made by a public service body (other 
than a financial institution or a government) is exempt, except a supply of”.

(2) Subsection 1 applies in respect of a supply made after 31 December 2012.

57. (1) The Act is amended by inserting the following after section 169.2:

“DIVISION VI.1

“FINANCIAL SERVICES

“169.3. A supply of a financial service is exempt, unless it is a zero-rated 
supply under Division VII.2 of Chapter IV.

“169.4. A supply of a property or service that is deemed to be a supply 
of a financial service under section 297.0.2.1 is exempt.”

(2) Subsection 1 applies in respect of a supply made after 31 December 2012.

58. Section 184.2 of the Act is amended by replacing paragraphs 1 and 2 
by the following paragraphs:
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“(1) is used in transporting property to or from Canada and is referred to in 
subparagraph ii of paragraph a of section 6.2 of Part V of Schedule VI to the 
Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15); or

“(2) is used in transporting property to or from Québec and would be referred 
to in subparagraph ii of paragraph a of section 6.2 of Part V of Schedule VI to 
the Excise Tax Act if the cargo container were from outside Québec.”

59. (1) Section 188.1 of the Act is amended

(1) by replacing subparagraph c of subparagraph 2 of the first paragraph by 
the following subparagraph:

“(c) a service the supply of which is made in Québec and is not a zero-rated 
supply described in any of the sections of this division, of Division VII or of 
Division VII.2;”;

(2) by striking out the second paragraph.

(2) Subsection 1 applies in respect of a supply made after 31 December 2012.

60. (1) Section 197 of the Act is amended

(1) by replacing paragraph 1 by the following paragraph:

“(1) a supply of a freight transportation service in respect of the transportation 
of corporeal movable property from a place in Québec to a place outside Canada 
where the value of the consideration for the supply is $5 or more;”;

(2) by replacing subparagraph c of paragraph 2 by the following subparagraph:

“(c) the value of the consideration for the supply is $5 or more;”.

(2) Subsection 1 has effect from 1 January 2013.

61. (1) The Act is amended by inserting the following after section 197.2:

“DIVISION VII.2

“FINANCIAL SERVICE

“197.3. A supply of a financial service (other than a supply described 
in section 197.4) made by a financial institution to a person not resident in 
Canada is a zero-rated supply, unless the service relates to

(1) a debt that arises from

(a) the deposit of funds in Canada, if the instrument issued as evidence of 
the deposit is a negotiable instrument, or
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(b) the lending of money that is primarily for use in Canada;

(2) a debt for all or part of the consideration for a supply of an immovable 
that is situated in Canada;

(3) a debt for all or part of the consideration for a supply of a movable 
property that is for use primarily in Canada;

(4) a debt for all or part of the consideration for a supply of a service that 
is to be performed primarily in Canada; or

(5) a financial instrument (other than an insurance policy or a precious 
metal) acquired, otherwise than directly from an issuer not resident in Canada, 
by the financial institution acting as a mandatory.

“197.4. A supply made by a financial institution of a financial service 
that relates to an insurance policy issued by the institution (other than a service 
that relates to investments made by the institution) is a zero-rated supply to 
the extent that

(1) in the case where the policy is a life or accident and sickness insurance 
policy (other than a group insurance policy), the policy is issued in respect of 
an individual who is not resident in Canada at the time the policy becomes 
effective;

(2) in the case where the policy is a group life or accident and sickness 
insurance policy, the policy relates to individuals not resident in Canada who 
are insured under the policy;

(3) in the case where the policy is an insurance policy in respect of an 
immovable, the policy relates to an immovable situated outside Canada; and

(4) in the case where the insurance policy is an insurance policy of any other 
kind, the policy relates to risks that are ordinarily situated outside Canada.

“197.5. A supply of a financial service that is the supply of precious 
metals in the case where the supply is made by the refiner or by the person on 
whose behalf the precious metals were refined is a zero-rated supply.”

(2) Subsection 1 applies in respect of a supply made after 31 December 2012.

62. (1) Section 198 of the Act is amended by striking out paragraph 1.

(2) Subsection 1 applies in respect of a supply made after 31 December 2012.

63. (1) The Act is amended by inserting the following section after 
section 199:
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“199.0.0.1. No amount may be included in determining an input tax 
refund of a person in respect of tax that became payable by the person under 
section 16, or, to the extent that the tax relates to a corporeal property the person 
brings into Québec from outside Canada, under section 17, while the person 
is a selected listed financial institution unless

(1) the amount is deemed to have been paid by the person under any of 
sections 207, 210.3, 256, 257, 264 and 265;

(2) the amount is a prescribed amount of tax for the purposes of subparagraph a 
of subparagraph 6 of the second paragraph of section 433.16;

(3) the person is permitted to claim an input tax refund under section 233 
or 234; or

(4) the amount is a prescribed amount of tax.”

(2) Subsection 1 applies from 1 January 2013.

64. Section 199.1 of the Act is replaced by the following section:

“199.1. Where a person acquires or brings into Québec property or a 
service partly for use in improving capital property of the person and partly 
for another purpose, for the purpose of determining an input tax refund of the 
person in respect of the property or service, the following rules apply:

(1) despite section 34, that part of the property or service that is acquired 
or brought into Québec for use in improving the capital property and the 
remaining part of the property or service are each deemed to be a separate 
property or service that does not form part of the other;

(2) the tax payable in respect of the supply or bringing into Québec of that 
part of the property or service that is acquired or brought into Québec for use 
in improving the capital property is deemed to be equal to the amount 
determined by the formula

A × B; and

(3) the tax payable in respect of that part of the property or service that is 
not for use in improving the capital property is deemed to be equal to the 
difference between the tax payable (in this section referred to as the “total tax 
payable”) by the person in respect of the supply or bringing into Québec of the 
property or service, determined without reference to this section, and the amount 
determined under subparagraph 2.

For the purposes of the formula in subparagraph 2 of the first paragraph,

(1) A is the total tax payable; and
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(2) B is the extent, expressed as a percentage, to which the total consideration 
paid or payable by the person for the supply in Québec of the property or service 
or the value of the property brought into Québec is or would be, if the person 
were a taxpayer within the meaning of the Taxation Act (chapter I-3), included 
in determining the adjusted cost base to the person of the capital property for 
the purposes of that Act.”

65. (1) Section 206.0.1 of the Act is repealed.

(2) Subsection 1 applies in respect of an amount of tax that becomes payable 
after 31 December 2012.

66. (1) Section 211 of the Act is amended by replacing “9.5/109.5” in the 
second paragraph by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

67. (1) Section 213 of the Act is amended by replacing “9.5/109.5” in the 
portion of the first paragraph before subparagraph 1 by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

68. (1) Section 233 of the Act is amended by replacing subparagraphs 1 
and 2 of the third paragraph by the following subparagraphs:

“(1) to a supply deemed under any of sections 259, 259.1, 262 and 262.1 
to have been made; or

“(2) to a supply made by a public sector body (other than a financial 
institution) of an immovable in respect of which an election by the body under 
sections 272 to 276 is not in effect at the particular time.”

(2) Subsection 1 applies from 1 January 2013.

69. (1) Section 234 of the Act is amended by replacing the portion before 
paragraph 1 by the following:

“234. Subject to section 234.0.1, if at a particular time a registrant that 
is a public sector body (other than a financial institution) makes a taxable supply 
of an immovable by way of sale (other than a supply that is deemed under any 
of sections 243, 259 and 259.1 to have been made) and, immediately before 
the time tax becomes payable in respect of the taxable supply, the immovable 
was not used by the registrant primarily in commercial activities of the 
registrant, the registrant may, despite sections 203 to 206 and subdivision 5, 
except where section 233 applies, claim an input tax refund for the reporting 
period in which tax in respect of the taxable supply became payable or is 
deemed to have been collected, as the case may be, equal to the lesser of”.

(2) Subsection 1 applies from 1 January 2013.
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70. (1) Section 235 of the Act is amended by replacing “9.5/109.5” in 
paragraph 1 by “9.975/109.975”.

(2) Subsection 1 applies in respect of a supply of an immovable by way of 
sale made under an agreement in writing entered into after 31 December 2012.

71. Section 237.3 of the Act is amended by replacing paragraph 1 by the 
following paragraph:

“(1) where tax under section 17 was not paid on the property in respect of 
that bringing into Québec because the property was described in paragraph 1, 
2 or 10 of section 81 or the property was described in paragraph 9 of that section 
and was classified under the heading specified in paragraph a of subsection 1 
of section 195.2 of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15), or would have been so classified but for paragraph a of the note 
referred to in paragraph a of that subsection;”.

72. (1) Section 238.1 of the Act is amended by adding the following 
paragraph:

“The first paragraph does not apply in respect of property held by a registrant 
immediately before 1 January 2013 and to which any of the following provisions 
applied:

(1) the second paragraph of section 243;

(2) the second paragraph of section 253; and

(3) the fourth paragraph of section 255.1.”

(2) Subsection 1 applies from 1 January 2013.

73. (1) The Act is amended by inserting the following section after 
section 239:

“239.0.1. If a registrant, other than a listed financial institution or a 
person who is a financial institution referred to in subparagraph a of paragraph 2 
of the definition of “financial institution” in section 1, uses property as capital 
property in the making of supplies of financial services that relate to commercial 
activities of the registrant, the registrant is deemed,

(1) where the registrant is a financial institution referred to in subparagraph b 
of paragraph 2 of the definition of “financial institution” in section 1, to use 
the property in the registrant’s commercial activities to the extent that the 
registrant does not use the property in the registrant’s activities that relate to 
credit cards or charge cards issued by the registrant, or the making of any 
advance, the lending of money or the granting of any credit; or
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(2) in any other case, to use the property in the registrant’s commercial 
activities.”

(2) Subsection 1 applies from 1 January 2013.

74. (1) Section 243 of the Act is amended

(1) by replacing “property for use” in the portion before paragraph 1 by 
“movable property for use”;

(2) by adding the following paragraph:

“Despite the first paragraph, where a registrant last acquired or brought into 
Québec movable property for use as capital property primarily in commercial 
activities of the registrant and the registrant begins, on 1 January 2013, to use 
the property primarily for other purposes because of Division VI.1 of 
Chapter III, the following rules apply:

(1) the registrant is deemed to have made, immediately before 1 January 2013, 
a supply of the property by way of sale for no consideration; and

(2) the registrant is deemed to have received, on 1 January 2013, a supply 
of the property by way of sale for use otherwise than as capital property or as 
an improvement to capital property of the registrant.”

(2) Subsection 1 applies from 1 January 2013.

75. (1) Section 246 of the Act is amended by replacing paragraph 1 by the 
following paragraph:

“(1) property of a registrant that is a financial institution or a prescribed 
registrant; or”.

(2) Subsection 1 applies from 1 January 2013.

76. (1) Section 252 of the Act is amended by replacing “9.5/109.5” in the 
portion of paragraph 2 before subparagraph a by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

77. (1) Section 253 of the Act is amended by adding the following 
paragraph:

“Despite the first paragraph, where a registrant who is an individual or a 
partnership acquired or brought into Québec a passenger vehicle or an aircraft 
for use as capital property exclusively in commercial activities of the registrant 
and the registrant begins, on 1 January 2013, to use the property otherwise than 
exclusively in commercial activities of the registrant because of Division VI.1 
of Chapter III, the following rules apply:
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(1) the registrant is deemed to have made, immediately before 1 January 2013, 
a supply by way of sale of the vehicle or aircraft for no consideration; and

(2) the registrant is deemed to have received, on 1 January 2013, a supply 
by way of sale of the vehicle or aircraft for use otherwise than as capital property 
or as an improvement to capital property of the registrant.”

(2) Subsection 1 applies from 1 January 2013.

78. (1) The Act is amended by inserting the following after section 255:

“4. — Financial institution

“255.1. Where a registrant is a financial institution, sections 256 to 259 
apply, with the necessary modifications, in relation to movable property acquired 
or brought into Québec by the financial institution for use as capital property 
of the financial institution, and to improvements to such movable property, as 
if the movable property were an immovable.

Where a registrant is a financial institution, section 233 applies, with the 
necessary modifications, in relation to movable property (other than a passenger 
vehicle) acquired or brought into Québec by the institution for use as capital 
property of the institution as if the movable property were an immovable.

The first and second paragraphs do not apply to movable property of a 
financial institution having a cost to the institution of $50,000 or less.

Where a registrant that is a financial institution begins, on 1 January 2013, 
to use movable property having a cost to the institution of $50,000 or less as 
capital property otherwise than primarily in the course of commercial activities 
of the registrant because of Division VI.1 of Chapter III, and the registrant last 
acquired or brought into Québec the movable property for use as capital property 
primarily in the course of commercial activities of the registrant, the following 
rules apply:

(1) the registrant is deemed to have made, immediately before 1 January 2013, 
a supply of the movable property by way of sale for no consideration; and

(2) the registrant is deemed to have received, on 1 January 2013, a supply 
of the movable property by way of sale for use otherwise than as capital property 
or an improvement to capital property of the registrant.

Despite the first paragraph, where a registrant that is a financial institution 
reduces or ceases, on 1 January 2013, the use of movable property having a 
cost to the institution exceeding $50,000 as capital property in the course of 
commercial activities of the registrant because of Division VI.1 of Chapter III, 
and the registrant last acquired or brought into Québec the movable property 
for use as capital property primarily in the course of commercial activities of 
the registrant, the following rules apply:
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(1) the registrant is deemed to have made, immediately before 1 January 2013, 
a supply of the movable property by way of sale and to have collected, at that 
time, tax in respect of the supply equal to the basic tax content of the movable 
property at that time;

(2) the registrant is deemed to have received, immediately after 
31 December 2012, a supply of the movable property by way of sale and to 
have paid, at that time, tax in respect of the supply equal to the basic tax content 
of the movable property at that time; and

(3) the second paragraph does not apply in relation to the property.

“255.2. Where an election made by a registrant under the first paragraph 
of section 297.0.2.1 becomes effective at a particular time, the registrant was 
a financial institution immediately before the particular time and, as a result 
of the election becoming effective, the registrant reduces at the particular time 
the extent to which movable property of the registrant is used as capital property 
in commercial activities of the registrant, sections 233, 258 and 259 apply, with 
the necessary modifications, to the reduction in use, as if the property were an 
immovable.

“255.3. Where, at a particular time, a registrant becomes a financial 
institution and, immediately before that time, the registrant was using movable 
property of the registrant as capital property, the following rules apply:

(1) where, immediately before the particular time, the registrant was not 
using the movable property primarily in commercial activities of the registrant 
and, immediately after the particular time, the property is for use in commercial 
activities of the registrant, the registrant is deemed to have changed, at that 
time, the extent to which the property is used in commercial activities of the 
registrant, and section 256 applies, with the necessary modifications, to the 
change in use as if the property were an immovable that was not used, 
immediately before that time, in commercial activities of the registrant; and

(2) where, immediately before the particular time, the registrant was using 
the property primarily in commercial activities of the registrant and, immediately 
after that time, the property is not for use exclusively in commercial activities 
of the registrant, the registrant is deemed to have changed, at that time, the 
extent to which the property is used in commercial activities of the registrant, 
and sections 233, 258 and 259 apply, with the necessary modifications, to the 
change in use as if the property were an immovable used, immediately before 
that time, exclusively in commercial activities of the registrant.

Where a particular corporation that is not a financial institution is merged 
or amalgamated with one or more other corporations, in the circumstances 
described in section 76, to form a new corporation that is both a financial 
institution and a registrant and movable property that was capital property of 
the particular corporation becomes, at a particular time, the property of the 
new corporation as a consequence of the merger or amalgamation, the first 
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paragraph applies to the property as if the new corporation became a financial 
institution at the particular time.

Where a particular corporation that is not a financial institution is wound up 
in the circumstances described in section 77, not less than 90% of the issued 
shares of each class of the capital stock of the corporation were, immediately 
before the winding-up, owned by another corporation that is both a financial 
institution and a registrant, and movable property that was capital property of 
the particular corporation becomes the property of the other corporation as a 
consequence of the winding-up, the first paragraph applies to the property as 
if the other corporation became a financial institution at the time of the winding-
up.

“255.4. Where, at a particular time, a registrant ceases to be a financial 
institution and, immediately before that time, the registrant was using movable 
property of the registrant as capital property, the following rules apply:

(1) where, immediately before the particular time, the registrant was using 
the movable property as capital property but not exclusively in commercial 
activities of the registrant and, immediately after that time, the property is for 
use primarily in commercial activities of the registrant, the registrant is deemed 
to have begun, at that time, to use the property exclusively in commercial 
activities of the registrant, and sections 256 and 257 apply, with the necessary 
modifications, to the change in use as if the property were an immovable; and

(2) where, immediately before the particular time, the registrant was using 
the property as capital property in commercial activities of the registrant and, 
immediately after that time, the property is not for use primarily in commercial 
activities of the registrant, the registrant is deemed to have ceased, at that time, 
to use the property in commercial activities of the registrant, and sections 233 
and 258 apply, with the necessary modifications, to the change in use as if the 
property were an immovable.

“255.5. Despite section 239, where, as a consequence of acquiring a 
business or part of a business from a registrant, a financial institution that is a 
registrant is deemed, under section 75.1, to have acquired property for use 
exclusively in commercial activities of the institution and, immediately after 
possession of the property is transferred to the institution in accordance with 
the agreement for the supply of the business or part, the property is for use by 
the institution as capital property but not exclusively in commercial activities 
of the institution, sections 233, 258 and 259 apply, with the necessary 
modifications, to the change in use of the property as if the property were an 
immovable.

“255.6. Despite section 239, where, as a consequence of acquiring a 
business or part of a business from a registrant, a financial institution that is a 
registrant is deemed, under section 75.1, to have acquired property for use 
exclusively in activities of the institution other than commercial activities and, 
immediately after possession of the property is transferred to the institution in 
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accordance with the agreement for the supply of the business or part, the 
property is for use by the institution as capital property in commercial activities 
of the institution, section 256 applies, with the necessary modifications, to the 
change in use of the property as if the property were an immovable.”

(2) Subsection 1 applies from 1 January 2013.

79. (1) The Act is amended by inserting the following section after 
section 259:

“259.1. Despite sections 258 and 259, where, on 1 January 2013, a 
registrant reduces the extent to which an immovable is used as capital property 
in commercial activities of the registrant or ceases to use the immovable as 
capital property in such activities, because of Division VI.1 of Chapter III, the 
following rules apply:

(1) the registrant is deemed to have made, immediately before 1 January 2013, 
a supply of the immovable by way of sale and, except where the supply is an 
exempt supply, to have collected, at that time, tax in respect of the supply equal 
to the basic tax content of the immovable at that time; and

(2) the registrant is deemed to have received, immediately after 
31 December 2012, a supply of the immovable by way of sale and, except 
where the supply is an exempt supply, to have paid, at that time, tax in respect 
of the supply equal to the basic tax content of the immovable at that time.”

(2) Subsection 1 applies from 1 January 2013.

80. (1) Section 260 of the Act is replaced by the following section:

“260. Subject to section 272, sections 256 to 259.1 do not apply in respect 
of property acquired by a registrant who is an individual, a public sector body 
that is not a financial institution, or a prescribed registrant.”

(2) Subsection 1 applies from 1 January 2013.

81. (1) The Act is amended by inserting the following section after 
section 262:

“262.1. Despite sections 261 and 262, where an individual is a registrant 
who, on 1 January 2013, reduces the extent to which an immovable is used as 
capital property in commercial activities of the registrant or ceases to use the 
immovable as capital property in such activities, because of Division VI.1 of 
Chapter III, and, immediately before 1 January 2013, the registrant used the 
immovable in commercial activities of the individual, and not primarily for the 
personal use and enjoyment of the individual or a related individual, the 
following rules apply:
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(1) the registrant is deemed to have made, immediately before 1 January 2013, 
a supply of the immovable by way of sale and, except where the supply is an 
exempt supply, to have collected, at that time, tax in respect of the supply equal 
to the basic tax content of the immovable at that time; and

(2) the registrant is deemed to have received, immediately after 
31 December 2012, a supply of the immovable by way of sale and, except 
where the supply is an exempt supply, to have paid, at that time, tax in respect 
of the supply equal to the basic tax content of the immovable at that time.”

(2) Subsection 1 applies from 1 January 2013.

82. (1) Section 267 of the Act is replaced by the following section:

“267. If a registrant is a public service body (other than a financial 
institution or a government) or a prescribed mandatary of the Government, 
sections 240 to 244 apply, with the necessary modifications, to an immovable 
acquired by the registrant for use as capital property of the registrant or, in the 
case of section 241, to improvements to an immovable that is capital property 
of the registrant, as if the immovable were movable property.”

(2) Subsection 1 applies from 1 January 2013.

83. (1) The Act is amended by inserting the following after section 279:

“§6.1. — Deemed supply between branches of a financial institution

“279.1. In this subdivision, the following rules apply:

(1) “external charge”, “qualifying consideration”, “qualifying service” and 
“qualifying taxpayer” have the meaning assigned by section 26.2; and

(2) an amount that is an internal charge is an amount described in the third 
paragraph of section 26.3.

“279.2. Any outlay or expense that, in accordance with subsection 2 of 
section 217.1 of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15), is included in the outlays made or expenses incurred outside 
Canada for the purposes of Division IV of Part IX of that Act is also an outlay 
made or an expense incurred outside Canada for the purposes of this subdivision.

“279.3. For the purpose of determining an input tax refund of a registrant 
who is a qualifying taxpayer, where an amount (in this section referred to as a 
“qualifying expenditure”) of qualifying consideration, or of an external charge, 
of the qualifying taxpayer in respect of an outlay made, or expense incurred, 
outside Canada that is attributable to the whole or part of a property (in this 
section referred to as an “attributable property”) or of a qualifying service (in 
this section referred to as an “attributable service”) is greater than zero and, 
during a reporting period of the qualifying taxpayer during which the qualifying 
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taxpayer is a registrant, tax under section 18 becomes payable by the qualifying 
taxpayer or is paid by the qualifying taxpayer without having become payable, 
in respect of the qualifying expenditure, the following rules apply:

(1) the attributable property or attributable service is deemed to have been 
acquired by the qualifying taxpayer at the time at which the outlay was made 
or the expense was incurred;

(2) the tax is deemed to be in respect of a supply of the attributable property 
or attributable service; and

(3) the extent to which the qualifying taxpayer acquired the attributable 
property or attributable service for consumption, use or supply in the course 
of commercial activities of the qualifying taxpayer is deemed to be the same 
extent as that to which the whole or part of the outlay or expense, which 
corresponds to the qualifying expenditure, was made or incurred to consume, 
use or supply the attributable property or attributable service in the course of 
commercial activities of the qualifying taxpayer.

For the purpose of determining an input tax refund of a qualifying taxpayer 
in respect of an attributable property or an attributable service, a reference in 
sections 199 and 199.1 to a property or a service is to be read as a reference 
to an attributable property or an attributable service.

“279.4. For the purpose of determining an input tax refund of a registrant 
who is a qualifying taxpayer, where tax (in this section referred to as the 
“internal tax”) under section 18 becomes payable by the qualifying taxpayer 
or is paid by the qualifying taxpayer without having become payable, in respect 
of an internal charge and the internal charge is determined based in whole or 
in part on the inclusion of an outlay made, or an expense incurred, outside 
Canada by the qualifying taxpayer that is attributable to the whole or part of a 
property (in this section referred to as an “internal property”) or of a qualifying 
service (in this section referred to as an “internal service”), the following rules 
apply:

(1) the internal property or internal service is deemed to have been supplied 
to the qualifying taxpayer at the time the outlay was made or the expense was 
incurred;

(2) the amount of the internal tax that can reasonably be attributed to the 
outlay or expense is deemed to be tax (in this subparagraph referred to as 
“attributed tax”) in respect of the supply of the internal property or internal 
service, and the attributed tax is deemed to have become payable at the time 
the internal tax becomes payable by the qualifying taxpayer or is paid by the 
qualifying taxpayer without having become payable; and

(3) the extent to which the qualifying taxpayer acquired the internal property 
or internal service for consumption, use or supply in the course of commercial 
activities of the qualifying taxpayer is deemed to be the same extent as that to 
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which the outlay or expense was made or incurred to consume, use or supply 
the internal property or internal service in the course of commercial activities 
of the qualifying taxpayer.

For the purpose of determining an input tax refund of a qualifying taxpayer 
in respect of an internal property or an internal service, a reference in 
sections 199 and 199.1 to a property or a service is to be read as a reference 
to an internal property or an internal service.”

(2) Subsection 1 applies from 1 January 2013.

84. (1) Subdivision 7 of Division II of Chapter V of Title I of the Act, 
comprising sections 280 and 281, is repealed.

(2) Subsection 1 applies from 1 January 2013.

85. (1) Section 289.5 of the Act is amended by replacing subparagraph b 
of subparagraph 4 of the first paragraph by the following subparagraph:

“(b) except where the pension entity is a selected listed financial institution 
on the last day of the particular fiscal year, to have paid tax in respect of the 
supply referred to in subparagraph a, on that day, equal to the amount of tax 
determined in accordance with subparagraph 3, and”.

(2) Subsection 1 applies in respect of a fiscal year of a person that ends after 
31 December 2012.

86. (1) Section 289.6 of the Act is amended by replacing subparagraph b 
of subparagraph 4 of the first paragraph by the following subparagraph:

“(b) except where the pension entity is a selected listed financial institution 
on the last day of the fiscal year, to have paid tax in respect of the supply 
referred to in subparagraph a, on that day, equal to the amount of tax determined 
in accordance with subparagraph 3, and”.

(2) Subsection 1 applies in respect of a fiscal year of a person that ends after 
31 December 2012.

87. (1) Section 289.7 of the Act is amended by replacing subparagraph 4 
of the first paragraph by the following subparagraph:

“(4) for the purpose of determining, in accordance with subdivision 6.6 of 
Division I of Chapter VII, an eligible amount of the specified pension entity 
of the pension plan in respect of the person for the fiscal year, the specified 
pension entity is deemed to have paid, on the last day of the fiscal year, except 
where the pension entity is a selected listed financial institution on that day, 
tax equal to the amount of tax determined in accordance with subparagraph 3.”
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(2) Subsection 1 applies in respect of a fiscal year of a person that ends after 
31 December 2012.

88. (1) Section 290 of the Act is amended by replacing “9.5/109.5” in 
subparagraphs ii and iii of subparagraph b of subparagraph 2 of the first 
paragraph by “9.975/109.975”.

(2) Subsection 1 applies from the taxation year 2013.

89. (1) Section 293 of the Act is amended

(1) by replacing the portion of the first paragraph before subparagraph 2 by 
the following:

“293. Where in a reporting period of a registrant other than a financial 
institution, the registrant acquires a passenger vehicle or an aircraft by way of 
lease for use otherwise than primarily in the course of commercial activities 
of the registrant or the registrant uses, otherwise than primarily in the course 
of commercial activities of the registrant, a passenger vehicle or an aircraft 
that was last acquired by the registrant by way of lease, or where in a reporting 
period of a registrant that is a financial institution, the registrant acquires such 
property by way of purchase or lease or the registrant uses such property that 
was last acquired by the registrant by way of purchase or lease, the registrant 
may make an election in respect of the vehicle or aircraft to take effect on the 
first day of that reporting period of the registrant, in which event the following 
rules apply:

(1) despite subparagraph 1 of the first paragraph of section 290, the registrant 
is deemed to have begun, on that day, to use the property exclusively in activities 
of the registrant that are not commercial activities and, as soon as the election 
becomes effective and until the registrant disposes of or ceases to lease the 
property, the registrant is deemed to use the property exclusively in activities 
of the registrant that are not commercial activities;”;

(2) by inserting the following subparagraph after subparagraph 2 of the first 
paragraph:

“(2.1) where the property was last supplied to the registrant by way of sale, 
the registrant is a financial institution and the cost of the property to the 
registrant did not exceed $50,000,

(a) there shall not be included, in determining an input tax refund claimed 
by the registrant in a return under section 468 for that or any subsequent 
reporting period, tax calculated on all or part of the consideration for that supply 
and tax in respect of improvements to the property that were acquired or brought 
into Québec by the registrant after the property was last so acquired or brought 
into Québec, and
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(b) where an amount in respect of any tax referred to in subparagraph a was 
included in determining an input tax refund claimed by the registrant in a return 
under section 468 for a reporting period that ends before that period, that 
amount shall be added in determining the net tax of the registrant for that 
period;”.

(2) Subsection 1 applies in respect of a property acquired by way of purchase 
or by way of lease under an agreement entered into after 31 December 2012.

90. (1) Section 294 of the Act is amended by replacing paragraph 1 by the 
following paragraph:

“(1) the total of all amounts each of which is the value of the consideration 
(other than consideration referred to in section 75.2 that is attributable to 
goodwill of a business) that became due in the four calendar quarters 
immediately preceding the particular calendar quarter, or that was paid in those 
four calendar quarters without having become due, to the person or an associate 
of the person at the beginning of the particular calendar quarter for taxable 
supplies (other than supplies of financial services and supplies by way of sale 
of capital property of the person or associate) made inside or outside Québec 
by the person or associate;”.

(2) Subsection 1 applies from 1 January 2013.

91. (1) Section 295 of the Act is amended by replacing paragraph 1 by the 
following paragraph:

“(1) the total of all amounts each of which is the value of the consideration 
(other than consideration referred to in section 75.2 that is attributable to 
goodwill of a business) that became due in the calendar quarter or was paid in 
that calendar quarter without having become due, to a person or an associate 
of the person at the beginning of the calendar quarter for taxable supplies (other 
than supplies of financial services and supplies by way of sale of capital property 
of the person or associate) made inside or outside Québec by the person or 
associate;”.

(2) Subsection 1 applies from 1 January 2013.

92. (1) Section 296 of the Act is repealed.

(2) Subsection 1 has effect from 1 January 2013.

93. (1) The Act is amended by inserting the following after section 297.0.2:
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“DIVISION III.0.0.1

“FINANCIAL INSTITUTION

“297.0.2.1. Where a particular corporation that is a member of a closely 
related group of which a listed financial institution is a member and another 
corporation that is a member of the group make a valid joint election under 
subsection 1 of section 150 of the Excise Tax Act (Revised Statutes of Canada, 
1985, chapter E-15), the particular corporation and the other corporation shall 
make the joint election that every supply between them of property by way of 
lease, licence or similar arrangement or of a service that is made at a time when 
the election under that subsection 1 is in effect for the purposes of Part IX of 
that Act that would, but for this section, be a taxable supply is deemed to be a 
supply of a financial service.

An election required to be made by a particular corporation under the first 
paragraph must be made in the prescribed form containing prescribed 
information, specify the day the election is to become effective, and be filed 
by the particular corporation with the Minister on or before the day on which 
a return under Chapter VIII for the reporting period of the particular corporation 
in which the election is to become effective is required to be filed.

Where a particular corporation has, before 1 January 2013, made a valid 
joint election with another corporation under subsection 1 of section 150 of 
the Excise Tax Act and that election is valid on that date for the purposes of 
Part IX of that Act, the particular corporation is deemed to have made the 
election required under the first paragraph.

“297.0.2.2. The election required under section 297.0.2.1 does not 
apply in respect of

(1) property held or services rendered by a corporation party to the election 
as a participant in a joint venture with another person while an election under 
section 346 made jointly by the corporation and the other person is in effect;

(2) a supply described in section 18; or

(3) a supply of services in relation to the clearing or settlement of cheques 
and other payment items under the national payments system of the Canadian 
Payments Association if the recipient (in this subparagraph referred to as the 
“related purchaser”) is acquiring all or part of those services for the purpose 
of making a supply of exempt services to

(a) an unrelated party, or

(b) a supplier that is a member of a closely related group of which the related 
purchaser is a member and that acquires all or part of the exempt services for 
the purpose of making a supply of exempt services to an unrelated party or to 
another supplier described by this subparagraph.
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For the purposes of the first paragraph,

“exempt services” means any service in relation to the clearing and settlement 
of cheques and other payment items under the national payments system of 
the Canadian Payments Association that is supplied by the Association or any 
of its members;

“unrelated party”, in respect of a supply of services, means a person that is 
not a member of a closely related group of which the supplier is a member and 
that is acquiring the services for the purpose of making a supply of services in 
relation to the clearing or settlement of cheques and other payment items under 
the national payments system of the Canadian Payments Association.

“297.0.2.3. The election required under section 297.0.2.1 is valid for 
the period that begins on 1 January 2013 or, if made later, the day on which 
the election made under subsection 1 of section 150 of the Excise Tax Act 
(Revised Statutes of Canada, 1985, chapter E-15) becomes effective, and that 
ends on the earliest of

(1) the day either corporation that made the election ceases to be a member 
of one and the same closely related group;

(2) the first day the closely related group of which the corporations that 
made the election are members does not include a listed financial institution 
(other than a corporation that is a financial institution only by reason of the 
presumption provided for in section 297.0.2.6); and

(3) the day specified in a notice of revocation filed jointly by the corporations 
that made the election with the Minister in prescribed manner and containing 
prescribed information.

For the purposes of subparagraph 3 of the first paragraph, the following rules 
apply:

(1) where a notice of revocation in relation to the election made under 
subsection 1 of section 150 of the Excise Tax Act is filed by the corporations 
that made the election required under section 297.0.2.1, in accordance with 
paragraph c of subsection 4 of section 150 of that Act, a notice of revocation 
stating the date specified in the notice of revocation filed in accordance with 
that paragraph c must also be filed by the corporations with the Minister; and

(2) a notice of revocation may be filed with the Minister only if the 
corporations that made the joint election required under section 297.0.2.1 have 
filed a notice of revocation in accordance with paragraph c of subsection 4 of 
section 150 of the Excise Tax Act.

“297.0.2.4. The following rules apply to credit unions:

(1) every credit union is deemed to be at all times a member of a closely 
related group of which every other credit union is a member;
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(2) every credit union is deemed to have made the election required under 
section 297.0.2.1 with every other credit union, which election is in effect at 
all times; and

(3) every supply of a corporeal movable property (other than a capital 
property) made by a credit union to another credit union is deemed to be a 
supply of a financial service.

“297.0.2.5. The following rules apply to the members of a mutual 
insurance group:

(1) every member of a mutual insurance group is deemed to be at all times 
a member of a closely related group of which every other member of the mutual 
insurance group is a member; and

(2) every member of a mutual insurance group is deemed to have made the 
election required under section 297.0.2.1 with every other member of the mutual 
insurance group, which election is in effect at all times.

“297.0.2.6. A corporation that is a member of a closely related group 
and that makes the election required under section 297.0.2.1 is deemed to be 
a financial institution throughout the period for which the election is in effect.”

(2) Subsection 1 applies from 1 January 2013.

94. (1) Section 297.0.4 of the Act is amended by replacing the formula in 
subparagraph 3 of the first paragraph by the following formula:

“$30,000 × A/365”.

(2) Subsection 1 applies in respect of a fiscal year that ends after  
31 December 2012. However, when section 297.0.4 of the Act applies in respect 
of a fiscal year that includes that date, it is to be read

(1) as if the formula in subparagraph 3 of the first paragraph was replaced 
by the following formula:

“($31,500 × A/365) + ($30,000 × B/365)”;

(2) as if the second paragraph was replaced by the following paragraph:

“For the purposes of the formula in subparagraph 3 of the first paragraph,

(1) A is the number of days in the fiscal year that precede 1 January 2013; 
and

(2) B is the number of days in the fiscal year that follow 31 December 2012.”
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95. (1) Section 300 of the Act is amended by replacing “9.5/109.5” in 
paragraph 1 by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

96. (1) Section 300.1 of the Act is amended by replacing “9.5/109.5” in 
subparagraph a of paragraph 2 by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

97. (1) Section 300.2 of the Act is amended by replacing “9.5/109.5” in 
the portion of subparagraph b of paragraph 1 before subparagraph i and in 
subparagraph b of paragraph 2 by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

98. (1) Section 301.4 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“301.4. Sections 301.5 to 301.9 apply if a person (in this division referred 
to as the “surety”) acting as a surety under a performance bond in respect of a 
contract for a particular taxable supply of construction services relating to an 
immovable situated in Québec carries on construction (in this division referred 
to as “particular construction”) that is undertaken in full or partial satisfaction 
of the surety’s obligations under the bond and is entitled to receive at any time 
from the creditor, by reason of carrying on the particular construction, an 
amount (in this division referred to as a “contract payment”).”;

(2) by replacing subparagraph 2 of the second paragraph by the following 
subparagraph:

“(2) a contract payment does not include an amount the tax in respect of 
which was or will be required to be included in determining the net tax of the 
debtor under the performance bond and is not an amount paid or payable as or 
on account of tax under this Title, tax under Part IX of the Excise Tax Act 
(Revised Statutes of Canada, 1985, chapter E-15), or a duty, fee or tax payable 
by the creditor that is prescribed for the purposes of section 52.”

(2) Subsection 1 has effect from 1 January 2013.

99. (1) The Act is amended by inserting the following sections after section 
301.4:

“301.5. Except for the purposes of section 301.6, in carrying on the 
particular construction, the surety is deemed to be making, at the place where 
the particular supply was made, a taxable supply to which section 68 and 
Divisions III.0.0.1 and X do not apply and for which the contract payment is 
deemed to be consideration.
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“301.6. For the purpose of determining the extent to which a property 
or a service is acquired or brought into Québec by a surety for consumption, 
use or supply in the course of commercial activities of the surety and for the 
purpose of determining the extent to which the property or service is consumed, 
used or supplied by the surety in the course of commercial activities of the 
surety, the carrying on of the particular construction by the surety is deemed 
not to be for the purpose of making a taxable supply and not to be a commercial 
activity of the surety.

“301.7. Despite section 301.6, if section 301.5 deems a surety to be 
making a taxable supply, any property or service (in this division referred to 
as a “direct input”) that the surety acquires or brings into Québec for 
consumption, use or supply exclusively and directly in the course of carrying 
on the particular construction and not for use as capital property of the surety 
or in improving such a capital property is deemed, except for the purposes of 
sections 17, 18 to 18.0.3 and 55 and of Division X, to have been acquired or 
brought into Québec by the surety for consumption, use or supply exclusively 
in the course of commercial activities of the surety.

“301.8. The input tax refund of a surety in respect of direct inputs is the 
lesser of

(1) the amount determined in accordance with Chapter V, but for this section, 
in respect of those inputs; and

(2) either of the following amounts:

(a) where the amount obtained by the following formula exceeds the total 
of all amounts, each of which would be an input tax refund of the surety in 
respect of a direct input but for the fact that tax is not payable by the surety in 
respect of the acquisition or bringing into Québec of the direct input because 
of section 75 and Division III.0.0.1 or because of the fact that the surety is 
deemed to have acquired it, or brought it into Québec, for consumption, use 
or supply exclusively in the course of commercial activities of the surety, that 
excess amount:

A × B, and

(b) in any other case, zero.

For the purposes of the formula in subparagraph a of subparagraph 2 of the 
first paragraph,

(1) A is the tax rate specified in the first paragraph of section 16; and

(2) B is the total of all contract payments (other than contract payments that 
are not in respect of the carrying on of the particular construction).



558 GAZETTE OFFICIELLE DU QUÉBEC, March 13, 2013, Vol. 145, No. 11 Partie 2

“301.9. If a person acquires or brings into Québec a property or a service 
for consumption, use or supply exclusively and directly in the course of 
construction work that includes the carrying on of a particular construction 
that is undertaken in full or partial satisfaction of the person’s obligations as 
a surety and in the course of carrying on other construction activities, the 
following rules apply for the purposes of this division, of determining the input 
tax refund and of determining the total amount of all input tax refunds in respect 
of direct inputs that the person is entitled to claim:

(1) despite section 34, that part (in this section referred to as the “particular 
construction input”) of the property or service that is for consumption, use or 
supply in the course of carrying on the particular construction and the remaining 
part (in this section referred to as the “additional construction input”) of the 
property or service are each deemed to be a separate property or service that 
does not form part of the other;

(2) the particular construction input is deemed to have been acquired or 
brought into Québec, as the case may be, exclusively and directly for use in 
the course of carrying on the particular construction;

(3) the additional construction input is deemed not to have been acquired 
or brought into Québec, as the case may be, for consumption, use or supply in 
the course of carrying on the particular construction; 

(4) the tax payable in respect of the supply or bringing into Québec, as the 
case may be, of the particular construction input is deemed to be equal to the 
amount determined by the formula

A × B; and

(5) the tax payable in respect of the additional construction input is deemed 
to be equal to the amount by which the amount determined under subparagraph 1 
of the second paragraph exceeds the amount determined under subparagraph 4.

For the purposes of the formula in subparagraph 4 of the first paragraph:

(1) A is the tax payable by the person in respect of the supply or bringing 
into Québec, as the case may be, of the property or service, determined without 
reference to this section; and

(2) B is the extent (expressed as a percentage) to which the property or 
service was acquired or brought into Québec, as the case may be, for 
consumption, use or supply in the course of carrying on the particular 
construction.”

(2) Subsection 1 applies in respect of a person who, after 31 December 2012, 
begins to carry on a particular construction in full or partial satisfaction of the 
person’s obligations under a performance bond.
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100. (1) The Act is amended by inserting the following before Division V 
of Chapter VI of Title I:

“DIVISION IV.2

“FINANCIAL SERVICE DEEMED TO BE SUPPLIED IN THE COURSE 
OF COMMERCIAL ACTIVITIES

“301.10. If tax in respect of a property or a service acquired or brought 
into Québec by a registrant becomes payable by the registrant at a time when 
the registrant is neither a listed financial institution nor a person who is a 
financial institution referred to in subparagraph a of paragraph 2 of the definition 
of “financial institution” in section 1, for the purposes of subdivision 5 of 
Division II of Chapter V and for the purpose of determining the applicable 
input tax refund, the following rules apply to the extent (determined in 
accordance with sections 42.0.2, 42.0.3 and 42.0.12) that the property or service 
was acquired or brought into Québec, as the case may be, for consumption, 
use or supply in the course of making a supply of financial services that relate 
to commercial activities of the registrant:

(1) if the registrant is a financial institution referrred to in subparagraph b 
of paragraph 2 of the definition of “financial institution” in section 1, the 
property or service is deemed, despite sections 42.0.2, 42.0.3 and 42.0.12, to 
have been so acquired or brought into Québec for consumption, use or supply 
in the course of those commercial activities except to the extent that the property 
or service was so acquired or brought into Québec for consumption, use or 
supply in the course of activities of the registrant that relate to

(a) credit cards or charge cards issued by the registrant, or

(b) the making of any advance, the lending of money or the granting of any 
credit; and

(2) in any other case, the property or service is deemed, despite  
sections 42.0.2, 42.0.3 and 42.0.12, to have been so acquired or brought into 
Québec for consumption, use or supply in the course of those commercial 
activities.

For the purposes of the first paragraph, a financial service is deemed to be 
related to commercial activities of an individual only to the extent that the 
revenues and expenses relating to those activities are taken into account in 
determining the individual’s income for the purposes of the Taxation Act 
(chapter I-3).

“301.11. Subject to section 301.12 and for the purpose of determining 
an input tax refund, a corporation (in this section referred to as the “parent”) 
that acquires or brings into Québec a property or a service at a particular time 
is deemed to have acquired the property or service or brought it into Québec 
for use in the course of commercial activities of the parent to the extent that 
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the parent can reasonably be regarded as having so acquired the property or 
service, or as having so brought it into Québec, for consumption or use in 
relation to shares of the capital stock, or indebtedness, of another corporation 
that is at that time related to the parent, if

(1) the parent is a registrant resident in Canada; and

(2) at the time that tax in respect of the acquisition or bringing into Québec 
of the property or service becomes payable, or is paid without having become 
payable, by the parent, all or substantially all of the property of the other 
corporation is property that was last acquired or imported into Canada by the 
other corporation for consumption, use or supply by the other corporation 
exclusively in the course of its commercial activities.

“301.12. The property or service that a registrant that is a corporation 
resident in Canada (in this section referred to as the “purchaser”) acquires or 
brings into Québec is deemed to have been acquired or brought into Québec, 
as the case may be, for use exclusively in the course of commercial activities 
of the purchaser if

(1) the property or service is related to the acquisition or proposed 
acquisition by the purchaser of all or substantially all of the issued and 
outstanding shares, having full voting rights under all circumstances, of the 
capital stock of another corporation; and

(2) throughout the period beginning when the performance of the service 
began or when the purchaser acquired or brought into Québec, as the case may 
be, the property and ending on the later of the days described in  
subparagraph 1 of the second paragraph, all or substantially all of the property 
of the other corporation was property that was acquired or imported into Canada 
for consumption, use or supply exclusively in the course of commercial 
activities.

For the purpose of determining an input tax refund, any tax in respect of the 
supply of the property or service to the purchaser, or the bringing into Québec 
of the property by the purchaser, is deemed to have become payable and been 
paid by the purchaser on the later of

(1) the later of the day the purchaser acquired all or substantially all of the 
shares and the day the intention to acquire the shares was abandoned; and

(2) the day the tax became payable or was paid by the purchaser.

“301.13. For the purposes of sections 301.11 and 301.12, where at a 
particular time all or substantially all of the property of a particular corporation 
is property that was acquired or imported into Canada by it for consumption, 
use or supply exclusively in the course of its commercial activities, all the 
shares of the capital stock of the particular corporation owned by, and all the 
indebtedness of the particular corporation owed to, any other corporation that 
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is related to the particular corporation is deemed to be, at that time, property 
that was acquired by the other corporation for use exclusively in the course of 
its commercial activities.”

(2) Subsection 1 applies from 1 January 2013.

101. (1) Section 318 of the Act is amended by replacing “100/109.5” in 
paragraph 1 by “100/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

102. (1) Section 323.1 of the Act is amended by replacing “9.5/109.5” in 
paragraph 1 by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

103. (1) Section 323.2 of the Act is amended by replacing “9.5/109.5” in 
subparagraph a of paragraph 2 by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

104. (1) Section 323.3 of the Act is amended by replacing “9.5/109.5” in 
the portion of subparagraph b of paragraph 1 before subparagraph i and in 
subparagraph b of paragraph 2 by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

105. (1) Section 330 of the Act is replaced by the following section:

“330. The expression “closely related group” means a group of 
corporations each member of which is a registrant resident in Canada that is 
closely related, within the meaning of sections 332 and 333, to each other 
member of the group.

For the purposes of this section, the following rules apply:

(1) insurers that are not resident in Canada and have a permanent establishment 
in Canada are deemed to be resident in Canada;

(2) credit unions and members of a mutual insurance group are deemed to 
be registrants; and

(3) a registrant includes a person who is registered, or who is required to 
be registered, for the purposes of Part IX of the Excise Tax Act (Revised Statutes 
of Canada, 1985, chapter E-15).”

(2) Subsection 1 applies from 1 January 2013.
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106. (1) Section 330.1 of the Act is amended by inserting the following 
paragraph after paragraph 1:

“(1.1) is not a party to an effective election made under section 297.0.2.1; 
and”.

(2) Subsection 1 applies from 1 January 2013.

107. (1) Section 334 of the Act is amended

(1) by striking out subparagraphs 4 and 5 of the second paragraph;

(2) by adding the following paragraph after the second paragraph:

“An election under the first paragraph and a revocation of the election must 
be made in the prescribed form containing prescribed information and specify 
the date of their coming into force.”

(2) Subsection 1 applies from 1 January 2013.

108. (1) Sections 337 and 337.1 of the Act are repealed.

(2) Subsection 1 applies from 1 January 2013.

109. (1) The heading of Division XIV of Chapter VI of Title I of the Act 
is amended by striking out “LISTED”.

(2) Subsection 1 applies from 1 January 2013.

110. (1) The Act is amended by inserting the following heading before 
section 349:

“§1. — Rules of application in cases of business mergers, amalgamations or 
acquisitions”.

(2) Subsection 1 applies from 1 January 2013.

111. (1) Sections 349 and 350 of the Act are replaced by the following 
sections:

“349. Where at any time two or more corporations are merged or 
amalgamated to form one corporation (in this section referred to as the “new 
corporation”) and the principal business of the new corporation immediately 
after that time is the same as or similar to the business of one or more of the 
merged or amalgamated corporations that immediately before that time was a 
financial institution, the new corporation is a financial institution throughout 
the taxation year of the new corporation that began at that time.
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“350. Where a particular person, at any time in a taxation year of the 
particular person, acquires a business as a going concern from another person 
who was immediately before that time a financial institution, and immediately 
after that time the principal business of the particular person is the business so 
acquired, the particular person is a financial institution throughout the part of 
that taxation year that follows the acquisition.”

(2) Subsection 1 applies from 1 January 2013.

112. (1) The Act is amended by inserting the following after section 350:

“§2. — Information return

“350.0.1. In this subdivision,

“actual amount” means any amount that is required to be reported in an 
information return that a person is required to file under section 350.0.3 for a 
fiscal year of the person and that is

(1) a tax amount for the fiscal year or a previous fiscal year of the person; 
or

(2) an amount calculated using only tax amounts for the fiscal year or a 
previous fiscal year of the person, unless all of those tax amounts are required 
to be reported in the information return;

“tax amount” for a fiscal year of a person means an amount that

(1) is tax paid or payable under sections 17, 18 and 18.0.1, or is tax that is 
deemed under this Title to have been paid or become payable, by the person 
at any time during the fiscal year;

(2) became collectible or was collected, or is deemed under this Title to have 
become collectible or to have been collected, by the person as or on account 
of tax under this Title in a reporting period of the person in the fiscal year;

(3) is an input tax refund for a reporting period of the person in the fiscal 
year;

(4) is an amount that is required to be added or that may be deducted in 
determining net tax for a reporting period of the person in the fiscal year; or

(5) is required under this Title to be used in determining any amount 
described in paragraph 2 or 4, other than an amount that is consideration for a 
supply, an amount that is the value of a property or a service, or a percentage.

“350.0.2.  In this subdivision, a person, other than a prescribed person 
or a person of a prescribed class, is a reporting institution throughout a fiscal 
year of the person if
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(1) the person is a financial institution at any time in the fiscal year;

(2) the person is a registrant at any time in the fiscal year; and

(3) the total of all amounts each of which is an amount included in 
computing, for the purposes of the Taxation Act (chapter I-3), the person’s 
income, or, if the person is an individual, the person’s income from a business 
for the purposes of that Act, for the last taxation year of the person that ends 
in the fiscal year, exceeds the amount determined by the formula

$1,000,000 × A/365.

For the purposes of the formula in subparagraph 3 of the first paragraph, A 
is the number of days in the taxation year.

“350.0.3. A reporting institution shall file an information return with 
the Minister for a fiscal year of the reporting institution in the form and 
containing the information determined by the Minister on or before the day 
that is six months after the end of the fiscal year.

“350.0.4. Every reporting institution that is required to report, in the 
information return it is required to file in accordance with section 350.0.3, an 
amount (other than an actual amount) that is not reasonably ascertainable on 
or before the day on which the information return is required to be filed under 
that section shall provide a reasonable estimate of the amount in the information 
return.

“350.0.5. The Minister may exempt any reporting institution or class 
of reporting institutions from the requirement, under section 350.0.3, to provide 
any prescribed information or may allow any reporting institution or class of 
reporting institutions to provide a reasonable estimate of any actual amount 
that is required to be reported in an information return in accordance with that 
section.”

(2) Subsection 1 applies in respect of a fiscal year that begins after 
31 December 2012.

113. (1) Section 350.1 of the Act is amended by replacing “9.5/109.5” in 
the definition of “tax fraction” by “9.975/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

114. (1) Section 350.6 of the Act is amended by replacing “9.5/109.5” in 
subparagraph 1 of the first paragraph by “9.975/109.975”.

(2) Subsection 1 applies in respect of a supply of a property or service all 
or part of the consideration for which becomes due after 31 December 2012 
and is not paid before 1 January 2013.
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115. (1) Section 350.49 of the Act is amended by striking out the third 
paragraph.

(2) Subsection 1 applies in respect of all or part of the consideration for a 
supply that becomes due after 31 December 2012 and is not paid before 
1 January 2013.

116. (1) Section 353.0.4 of the Act is amended by adding the following 
paragraph:

“Despite the first paragraph, no rebate is payable under section 353.0.3 to a 
person that is a listed financial institution described in paragraph 6 or 9 of the 
definition of “listed financial institution” in section 1 in respect of a supply of 
a specified service within the meaning of the second paragraph of  
section 402.23.”

(2) Subsection 1 applies in respect of an amount of tax that became payable, 
or was paid without having become payable, after 31 December 2012.

117. (1) Section 357 of the Act is amended by replacing paragraphs 4.1 
and 5 by the following paragraphs:

“(4.1) in the case of a rebate under section 351, the rebate is substantiated 
by a receipt for an amount that includes consideration totalling at least $50, 
for taxable supplies, other than zero-rated supplies, in respect of which the 
person is otherwise entitled to a rebate under section 351; and

“(5) the application for a rebate relates to taxable supplies, other than zero-
rated supplies, the total consideration for which is at least $200;”.

(2) Subsection 1 applies in respect of supplies all or part of the consideration 
for which becomes due after 31 December 2012 and is not paid before  
1 January 2013. However, the portion of the consideration that is due or paid 
before 1 January 2013 must be determined without including the tax payable 
under subsection 1 of section 165 of the Excise Tax Act (Revised Statutes of 
Canada, 1985, chapter E-15).

118. (1) Section 358 of the Act is amended

(1) by replacing the portion of the first paragraph before the formula by the 
following:

“358. Where a musical instrument, motor vehicle, aircraft or any other 
property or a service is or would, but for section 345.1, be regarded as having 
been acquired or brought into Québec by an individual who is a member of a 
partnership that is a registrant or an employee of a registrant (other than a listed 
financial institution), in the case of an individual who is a member of a 
partnership, the acquisition or bringing into Québec is not on the account of 
the partnership, the individual has paid the tax payable in respect of the 
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acquisition or bringing into Québec, and, in the case of an acquisition or 
bringing into Québec of a musical instrument, the individual is not entitled to 
claim an input tax refund in respect of the instrument, the individual is entitled, 
subject to sections 359 and 360, to a rebate in respect of the property or service 
for each calendar year equal to the amount determined by the formula”;

(2) by replacing “9.5/109.5” in subparagraph 1 of the second paragraph by 
“9.975/109.975”.

(2) Subsection 1 has effect from the calendar year 2013.

119. (1) Section 359 of the Act is amended by replacing “9.5/109.5” in 
subparagraph b of paragraph 1 and in the portion of subparagraph b of 
paragraph 3 before subparagraph i by “9.975/109.975”.

(2) Subsection 1 has effect from the calendar year 2013.

120. (1) Section 362.2 of the Act is amended by replacing paragraph 2 by 
the following paragraph:

“(2) the total (in this section and section 362.3 referred to as the “total 
consideration”) of all amounts, each of which is the consideration payable for 
the supply to the particular individual of the complex or unit or for any other 
taxable supply to the particular individual of an interest in the complex or unit, 
is less than $300,000;”.

(2) Subsection 1 applies in respect of a taxable supply by way of sale of a 
single unit residential complex or a residential unit held in co-ownership made 
under an agreement in writing entered into after 31 December 2012.

121. (1) Section 362.3 of the Act is amended

(1) by replacing the formula in subparagraph 1 of the first paragraph by the 
following formula:

“50% × A”;

(2) by replacing the formula in subparagraph 2 of the first paragraph by the 
following formula:

“$9,975 × [($300,000 − B)/$100,000]”;

(3) by striking out subparagraph 2 of the second paragraph;

(4) by replacing subparagraph 3 of the second paragraph by the following 
subparagraph:

“(3) B is the total consideration.”
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(2) Subsection 1 applies in respect of a taxable supply by way of sale of a 
single unit residential complex or a residential unit held in co-ownership made 
under an agreement in writing entered into after 31 December 2012.

122. (1) Section 368.1 of the Act is repealed.

(2) Subsection 1 applies in respect of a taxable supply by way of sale of a 
single unit residential complex or a residential unit held in co-ownership made 
under an agreement in writing entered into after 31 December 2012.

123. (1) Section 370.0.2 of the Act is amended

(1) by replacing the formula in subparagraph 1 of the first paragraph by the 
following formula:

“4.34% × A”;

(2) by replacing the formula in subparagraph 2 of the first paragraph by the 
following formula:

“(4.34% × A) × [($344,925 − B)/$114,975]”;

(3) by striking out subparagraph 2 of the second paragraph;

(4) by replacing subparagraph 3 of the second paragraph by the following 
subparagraph:

“(3) B is the fair market value referred to in subparagraph 3 of the first 
paragraph of section 370.0.1.”;

(5) by replacing the third paragraph by the following paragraph:

“For the purposes of this section, the amount obtained by multiplying 4.34% 
by A may not exceed $9,975.”

(2) Subsection 1 applies in respect of a supply of all or part of a building 
in which a residential unit forming part of a residential complex is situated if 
possession of the residential unit is given after 31 December 2012.

124.  (1) Section 370.3.1 of the Act is repealed.

(2) Subsection 1 applies in respect of a supply of all or part of a building 
in which a residential unit forming part of a residential complex is situated if 
possession of the residential unit is given after 31 December 2012.

125. (1) Section 370.5 of the Act is amended by replacing paragraph 4 by 
the following paragraph:
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“(4) the total (in this section and section 370.6 referred to as the “total 
consideration”) of all amounts, each of which is the consideration payable for 
the supply to the particular individual of the share in the corporation or an 
interest in the complex or unit, is less than $344,925;”.

(2) Subsection 1 applies in respect of a supply of a share of the capital stock 
of a cooperative housing corporation to an individual who acquires it for the 
purpose of using a residential unit in a residential complex, if

(1) the taxable supply of the residential complex to the cooperative housing 
corporation was made under an agreement in writing entered into after  
31 December 2012; or

(2) the cooperative housing corporation is deemed to have made and received 
the taxable supply of the residential complex under sections 223 to 231.1 of 
the Act and to have paid tax in respect of the supply after 31 December 2012.

126. (1) Section 370.6 of the Act is amended

(1) by replacing the formula in subparagraph 1 of the first paragraph by the 
following formula:

“4.34% × A”;

(2) by replacing the formula in subparagraph 2 of the first paragraph by the 
following formula:

“$9,975 × [($344,925 – A)/$114,975]”;

(3) by replacing the second paragraph by the following paragraph:

“For the purposes of these formulas, A is the total consideration.”;

(4) by replacing the third paragraph by the following paragraph:

“For the purposes of this section, the amount obtained by multiplying 4.34% 
by A may not exceed $9,975.”

(2) Subsection 1 applies in respect of a supply of a share of the capital stock 
of a cooperative housing corporation to an individual who acquires it for the 
purpose of using a residential unit in a residential complex, if

(1) the taxable supply of the residential complex to the cooperative housing 
corporation was made under an agreement in writing entered into after  
31 December 2012; or

(2) the cooperative housing corporation is deemed to have made and received 
the taxable supply of the residential complex under sections 223 to 231.1 of 
the Act and to have paid tax in respect of the supply after 31 December 2012.
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127. (1) Section 370.8 of the Act is repealed.

(2) Subsection 1 applies in respect of a supply of a share of the capital stock 
of a cooperative housing corporation to an individual who acquires it for the 
purpose of using a residential unit in a residential complex, if

(1) the taxable supply of the residential complex to the cooperative housing 
corporation was made under an agreement in writing entered into after  
31 December 2012; or

(2) the cooperative housing corporation is deemed to have made and received 
the taxable supply of the residential complex under sections 223 to 231.1 of 
the Act and to have paid tax in respect of the supply after 31 December 2012.

128. (1) Section 370.9 of the Act is amended

(1) by replacing “aux articles 370.10 ou 370.10.1” in the portion before 
paragraph 1 in the French text by “à l’un des articles 370.10 et 370.10.1”;

(2) by replacing paragraph 1 by the following paragraph:

“(1) the fair market value of the complex, at the time its construction or 
substantial renovation is substantially completed, is less than $225,000 for the 
purposes of section 370.10 or $300,000 for the purposes of section 370.10.1, 
as the case may be;”.

(2) Subsection 1 has effect from 1 January 2013.

129. (1) Section 370.10 of the Act is amended

(1) by replacing subparagraph 2 of the second paragraph by the following 
subparagraph:

“(2) B is the tax under section 16 that, if applicable, is paid in respect of 
the amount of the rebate to which the particular individual is entitled in respect 
of the construction or substantial renovation of the residential complex under 
subsection 2 of section 256 of the Excise Tax Act (Revised Statutes of Canada, 
1985, chapter E-15); and”;

(2) by inserting the following subparagraph before subparagraph 0.0.1 of 
the third paragraph:

“(0.0.0.1) in the case where all or substantially all of the tax was paid at the 
rate of 9.975%, $7,182;”;

(3) by replacing the formula in subparagraph 4 of the third paragraph by 
the following formula:
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“(D × $69) + (E × $34) + (F × $743) + (G × $1,486) + (H × $1,609) + 
$5,573”;

(4) by adding the following subparagraph after subparagraph 4 of the fourth 
paragraph:

“(5) H is the percentage that corresponds to the extent to which the tax was 
paid at the rate of 9.975%.”

(2) Subsection 1 has effect from 1 January 2013.

130. (1) Section 370.10.1 of the Act is amended

(1) by replacing subparagraph 2 of the second paragraph by the following 
subparagraph:

“(2) B is the tax under section 16 that, if applicable, is paid in respect of 
the amount of the rebate to which the particular individual is entitled in respect 
of the construction or substantial renovation of the residential complex under 
subsection 2 of section 256 of the Excise Tax Act (Revised Statutes of Canada, 
1985, chapter E-15); and”;

(2) by replacing subparagraphs 1 and 2 of the third paragraph by the 
following subparagraphs:

“(1) where all the tax was paid at the rate of 8.5%, $8,772;

“(2) where all the tax was paid at the rate of 9.5%, $9,804;”;

(3) by adding the following subparagraphs after subparagraph 2 of the third 
paragraph:

“(3) where all the tax was paid at the rate of 9.975%, $9,975; and

“(4) in any other case, the amount determined by the formula

(D × $1,032) + (E × $1,203) + $8,772.”;

(4) by replacing the fourth paragraph by the following paragraph:

“For the purposes of the formula in subparagraph 4 of the third paragraph,

(1) D is the percentage that corresponds to the extent to which the tax was 
paid at the rate of 9.5%; and

(2) E is the percentage that corresponds to the extent to which the tax was 
paid at the rate of 9.975%.”
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(2) Subsection 1 has effect from 6 June 2011. However, when  
section 370.10.1 of the Act applies before 1 January 2013, it is to be read

(1) as if “tax under section 16 that, if applicable, is paid” in  
subparagraph 2 of the second paragraph was replaced by “tax paid under  
section 16”;

(2) as if subparagraph 3 of the third paragraph was struck out;

(3) as if the formula in subparagraph 4 of the third paragraph was replaced 
by the following formula:

“(D × $1,032) + $8,772”; and

(4) as if the fourth paragraph was replaced by the following paragraph:

“For the purposes of the formula in subparagraph 4 of the third paragraph, 
D is the percentage that corresponds to the extent to which the tax was paid at 
the rate of 9.5%.”

131. (1) Section 370.13 of the Act is replaced by the following section:

“370.13. An individual who is not entitled to a rebate under 
section 370.9 in respect of the construction or substantial renovation of a 
residential complex because the fair market value of the residential complex 
is greater than or equal to the limit referred to in paragraph 1 of section 370.9, 
but who is entitled to a rebate under subsection 2 of section 256 of the Excise 
Tax Act (Revised Statutes of Canada, 1985, chapter E-15) in respect of the 
construction or substantial renovation of the complex, is entitled to a rebate of 
the tax under section 16 that, if applicable, was paid in respect of the amount 
of the rebate to which the individual is entitled in respect of the construction 
or substantial renovation of the complex under that subsection 2.”

(2) Subsection 1 has effect from 1 January 2011. However, when 
section 370.13 of the Act applies before 1 January 2013, it is to be read as if 
“tax under section 16 that, if applicable, was paid” was replaced by “tax paid 
under section 16”.

132. (1) Section 378.7 of the Act is amended

(1) by replacing the formula in the first paragraph by the following formula:

“A × ($225,000 − B)/$25,000”;

(2) by replacing subparagraph 1 of the second paragraph by the following 
subparagraph:

“(1) A is the lesser of $7,182 and the amount determined by the formula
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36% × (A1 × A2); and”;

(3) by replacing subparagraph a of subparagraph 2 of the second paragraph 
by the following subparagraph:

“(a) if the unit is a single unit residential complex or a residential unit held 
in co-ownership, the fair market value of the unit at the particular time, and”;

(4) by striking out subparagraph 3 of the second paragraph;

(5) by replacing “residential condominium unit” in subparagraph a of 
subparagraph 2 of the third paragraph by “residential unit held in co-ownership”;

(6) by replacing subparagraph 4 of the third paragraph by the following 
subparagraph:

“(4) B2 is the fair market value at the particular time of the residential 
complex or addition, as the case may be;”;

(7) by striking out subparagraph 5 of the third paragraph.

(2) Subsection 1 applies in respect of

(1) a taxable supply by way of sale of a residential complex, or an interest 
in a residential complex, made under an agreement in writing entered into after 
31 December 2012; and

(2) a deemed purchase, within the meaning of subparagraph b of 
paragraph 1 of section 378.6 of the Act, of a residential complex or an addition 
to a multiple unit residential complex if the tax in respect of the deemed 
purchase is deemed to have been paid after 31 December 2012.

133. Section 378.8 of the Act is amended by replacing “residential 
condominium unit” in paragraph 6 by “residential unit held in co-ownership”.

134. (1) Section 378.9 of the Act is amended

(1) by replacing the formula in the first paragraph by the following formula:

“[A × ($225,000 − B)/$25,000] − C”;

(2) by replacing subparagraph 1 of the second paragraph by the following 
subparagraph:

“(1) A is the lesser of $7,182 and the amount determined by the formula

36% × (A1 × A2);”;
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(3) by replacing subparagraph a of subparagraph 2 of the second paragraph 
by the following subparagraph:

“(a) if the unit is a single unit residential complex or a residential unit held 
in co-ownership, the fair market value of the unit at the particular time, and”;

(4) by striking out subparagraph 3 of the second paragraph;

(5) by replacing subparagraph 4 of the second paragraph by the following 
subparagraph:

“(4) C is the amount of the rebate under section 370.0.2 that the recipient 
of the exempt supply by way of sale is entitled to claim in respect of the complex 
or unit.”;

(6) by replacing “residential condominium unit” in subparagraph a of 
subparagraph 2 of the third paragraph by “residential unit held in co-ownership”;

(7) by replacing subparagraph 4 of the third paragraph by the following 
subparagraph:

“(4) B2 is the fair market value at the particular time of the residential 
complex or addition, as the case may be;”;

(8) by striking out subparagraph 5 of the third paragraph.

(2) Subsection 1 applies in respect of a supply of a building, or part of it, 
forming part of a residential complex and of a supply of land that result in a 
person being deemed under sections 223 to 231.1 of the Act to have made and 
received a taxable supply by way of sale of the residential complex or of an 
addition to it after 31 December 2012.

135. (1) Section 378.11 of the Act is amended

(1) by replacing the formula in the first paragraph by the following formula:

“[A × ($225,000 − B)/$25,000] − C”;

(2) by replacing subparagraph 1 of the second paragraph by the following 
subparagraph:

“(1) A is the lesser of $7,182 and the amount determined by the formula

36% × (A1 × A2);”;

(3) by replacing subparagraph a of subparagraph 2 of the second paragraph 
by the following subparagraph:
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“(a) if the unit is a single unit residential complex or a residential unit held 
in co-ownership, the fair market value of the unit at the time tax first becomes 
payable in respect of the purchase from the supplier or tax in respect of the 
deemed purchase is deemed to have been paid by the cooperative, and”;

(4) by striking out subparagraph 3 of the second paragraph;

(5) by replacing subparagraph 4 of the second paragraph by the following 
subparagraph:

“(4) C is the amount of the rebate under section 370.6 that the recipient of 
the exempt supply of the unit is entitled to claim in respect of the unit.”;

(6) by replacing subparagraph 4 of the third paragraph by the following 
subparagraph:

“(4) B2 is the fair market value of the residential complex at the time referred 
to in subparagraph a of subparagraph 2 of the second paragraph;”;

(7) by striking out subparagraph 5 of the third paragraph.

(2) Subsection 1 applies in respect of

(1) a taxable supply by way of sale of a residential complex, or an interest 
in a residential complex, made under an agreement in writing entered into after 
31 December 2012; and

(2) a deemed purchase, within the meaning of subparagraph b of 
paragraph 1 of section 378.10 of the Act, of a residential complex or an addition 
to a multiple unit residential complex if the tax in respect of the deemed 
purchase is deemed to have been paid after 31 December 2012.

136. (1) Section 378.13 of the Act is amended

(1) by replacing the formula in the first paragraph by the following formula:

“(36% × A) × [($56,250 – B)/$6,250]”;

(2) by striking out subparagraph 2 of the second paragraph;

(3) by replacing subparagraph 3 of the second paragraph by the following 
subparagraph:

“(3) B is the greater of $50,000 and

(a) in the case of a supply of land referred to in subparagraph 1 of the first 
paragraph of section 100, the fair market value of the land at the particular 
time, and
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(b) in the case of a supply of a site in a residential trailer park or in an 
addition to a residential trailer park, the result obtained by dividing the fair 
market value, at the particular time, of the park or addition, as the case may 
be, by the total number of sites in the park or addition, as the case may be, at 
the particular time.”

(2) Subsection 1 applies in respect of an exempt supply of land that results 
in a person being deemed under sections 222.1 to 222.3, 243, 258 and 261 of 
the Act to have made and received a taxable supply by way of sale of the land 
after 31 December 2012.

137. (1) Section 378.14 of the Act is repealed.

(2) Subsection 1 applies in respect of

(1) a taxable supply by way of sale of a residential complex, or an interest 
in a residential complex, made under an agreement in writing entered into after 
31 December 2012;

(2) a deemed purchase, within the meaning of subparagraph b of 
paragraph 1 of section 378.6 or 378.10 of the Act, of a residential complex or 
an addition to a multiple unit residential complex if the tax in respect of the 
deemed purchase is deemed to have been paid after 31 December 2012; and

(3) a supply of a building, or part of it, forming part of a residential complex 
and of a supply of land that result in a person being deemed under sections 223 
to 231.1 of the Act to have made and received a taxable supply by way of sale 
of the residential complex or of an addition to it after 31 December 2012.

138. (1) Section 378.15 of the Act is repealed.

(2) Subsection 1 applies in respect of an exempt supply of land that results 
in a person being deemed under sections 222.1 to 222.3, 243, 258 and 261 of 
the Act to have made and received a taxable supply by way of sale of the land 
after 31 December 2012.

139. (1) Section 378.19 of the Act is replaced by the following section:

“378.19. A person who was entitled to claim a rebate under 
section 378.6 or 378.14, as it read before being repealed, in respect of a 
qualifying residential unit other than a unit located in a multiple unit residential 
complex and who, within one year after the unit is first occupied as a place of 
residence after the construction or last substantial renovation of the unit was 
substantially completed, makes a supply by way of sale, other than a supply 
deemed under sections 298 to 301.3 or 320 to 324.6 to have been made, of the 
unit to a purchaser who is not acquiring the unit for use as the primary place 
of residence of the purchaser, an individual who is related to the purchaser or 
a former spouse of the purchaser, shall pay to the Minister an amount equal to 
the rebate, plus interest at the rate prescribed in section 28 of the Tax 
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Administration Act (chapter A-6.002), calculated on that amount for the period 
beginning on the day the rebate is paid to the person or applied to a liability 
of the person and ending on the day the amount of the rebate is paid by the 
person to the Minister.”

(2) Subsection 1, when it inserts “, as it read before being repealed,” in 
section 378.19 of the Act, applies in respect of

(1) a taxable supply by way of sale of a residential complex, or an interest 
in a residential complex, made under an agreement in writing entered into after 
31 December 2012; and

(2) a deemed purchase, within the meaning of subparagraph b of paragraph 1 
of section 378.6 of the Act, of a residential complex if the tax in respect of the 
deemed purchase is deemed to have been paid after 31 December 2012.

140. (1) Section 386 of the Act is amended by inserting the following 
subparagraph after subparagraph 1 of the second paragraph:

“(1.1) to a listed financial institution;”.

(2) Subsection 1 applies in respect of determining a rebate for a claim period 
ending after 31 December 2012. However, the rebate of a person, for a claim 
period that includes 1 January 2013, is to be determined as if subsection 1 had 
not come into force in respect of an amount of tax in respect of a supply made 
before that date.

141. (1) The Act is amended by inserting the following after section 399:

“§5.3. — Rebate to the Gouvernement du Québec

“399.1. The Gouvernement du Québec or any of its departments or 
prescribed mandataries is entitled, in the manner determined by the Minister, 
to a rebate of the tax it paid or is deemed to have paid under this Title, if it 
applies to the Minister, in the manner determined by the Minister, within four 
years after the day on which the tax was paid or is deemed to have been paid.

A rebate to which a department or a mandatary designated by the Government 
is entitled is paid to the Minister of Finance on behalf of the department or 
mandatary.”

(2) Subsection 1 applies in respect of a tax paid or deemed to have been 
paid after 31 March 2013.

142. (1) Section 402.13 of the Act is amended

(1) by inserting the following definitions in alphabetical order in the first 
paragraph:
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““non-qualifying pension entity” means a pension entity that is not a 
qualifying pension entity;

““qualifying pension entity” means a pension entity of a pension plan other 
than a pension plan in respect of which

(1) 10% or more of the total pension contributions in the last preceding 
calendar year in which pension contributions were made to the pension plan 
were made by listed financial institutions; or

(2) it can reasonably be expected that 10% or more of the total pension 
contributions in the next calendar year in which pension contributions will be 
required to be made to the pension plan will be made by listed financial 
institutions;”;

(2) by replacing the portion of the definition of “eligible amount” in the 
first paragraph before paragraph 1 by the following:

““eligible amount” of a pension entity for a claim period means, subject to 
the second paragraph, an amount of tax, other than a recoverable amount in 
respect of the claim period, that”;

(3) by replacing the definition of “claim period” in the first paragraph by 
the following definition:

““claim period” has, subject to the fifth paragraph, the meaning assigned by 
section 383;”;

(4) by inserting the following paragraph after the first paragraph:

“If a pension entity is a selected listed financial institution throughout a 
claim period, the eligible amount of the pension entity for the claim period is 
deemed to be nil.”;

(5) by replacing subparagraph 1 of the second paragraph by the following 
subparagraph:

“(1) A is 33%; and”;

(6) by replacing subparagraphs 1 to 3 of the third paragraph by the following 
subparagraphs:

“(1) A is the total of all amounts each of which is

(a) if the person is a selected listed financial institution at any time in the 
fiscal year, an amount referred to in subparagraph i of the description of A in 
paragraph b of the definition of “tax recovery rate” in subsection 1 of 
section 261.01 of the Excise Tax Act (Revised Statutes of Canada, 1985,  
chapter E-15) for a reporting period included in the fiscal year, and
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(b) in any other case, an input tax refund of the person for a reporting period 
included in the fiscal year;

“(2) B is the total of all amounts each of which is

(a) if the person is a selected listed financial institution at any time in the 
fiscal year, an amount referred to in subparagraph i of the description of B in 
paragraph b of the definition of “tax recovery rate” in subsection 1 of 
section 261.01 of the Excise Tax Act for a claim period included in the fiscal 
year, and

(b) in any other case, a rebate to which the person is entitled under 
sections 383 to 388 and 394 to 397.2 for a claim period included in the fiscal 
year; and

“(3) C is the total of all amounts each of which is

(a) if the person is a selected listed financial institution at any time in the 
fiscal year, an amount referred to in subparagraph i in the description of C in 
paragraph b of the definition of “tax recovery rate” in subsection 1 of 
section 261.01 of the Excise Tax Act that became payable, or was paid without 
having become payable, by the person during the fiscal year, and

(b) in any other case, an amount of tax that became payable, or was paid 
without having become payable, by the person during the fiscal year.”;

(7) by adding the following paragraph after the third paragraph:

“If a particular claim period of a pension entity began before 1 January 2013 
and would have included that date but for this paragraph, the following rules 
apply:

(1) the particular claim period is deemed to end on 31 December 2012; and

(2) the claim period that follows the particular claim period is deemed to 
begin on 1 January 2013 and to end on the day the particular claim period 
would have ended but for this paragraph.”

(2) Paragraphs 1, 2 and 4 to 6 of subsection 1 apply in respect of a claim 
period that begins after 31 December 2012.

(3) Paragraphs 3 and 7 of subsection 1 apply in respect of a claim period 
that includes 1 January 2013. However, when the definition of “claim period” 
in the first paragraph of section 402.13 of the Act applies in respect of a claim 
period that begins before 1 January 2013, it is to be read as if “fifth” was 
replaced by “fourth”.

(4) In addition, when section 402.13 of the Act applies in relation to a claim 
period that begins after 31 December 2012 and before 1 January 2014, it is to 
be read
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(1) as if the formula in the definition of “pension rebate amount” in the first 
paragraph was replaced by the following formula:

“(A × B) + (C × D)”;

(2) as if subparagraphs 1 and 2 of the second paragraph were replaced by 
the following subparagraphs:

“(1) A is

(a) 77%, where the pension entity is governed by a pension plan to which 
more than 50% of the contributions are made by one or more public service 
bodies that are not entitled to any rebate under section 386,

(b) 88%, where the pension entity is governed by a pension plan to which 
more than 50% of the contributions are made by one or more public service 
bodies that are entitled to a rebate under section 386, and

(c) in any other case, 100%; 

“(2) B is the total of all amounts each of which is, in relation to a participating 
employer of a pension plan, the lesser of

(a) the total of all amounts each of which is an amount described in 
paragraph 2 of the definition of “eligible amount” in the first paragraph for the 
claim period, in relation to a taxable supply that the participating employer of 
the pension plan is deemed to have made, and

(b) the total of all amounts each of which is an amount described in 
paragraph 1 of the definition of “eligible amount” in the first paragraph, for a 
claim period that ends in 2012, that became payable, or was paid without having 
become payable, by the pension entity in relation to a supply made by the 
participating employer of the pension plan during a fiscal year of the 
participating employer that ends after 31 December 2012;”; and

(3) as if the following subparagraphs were inserted after subparagraph 2 of 
the second paragraph:

“(3) C is 33%; and

“(4) D is the amount by which the total of all amounts each of which is an 
eligible amount of the pension entity for the claim period exceeds the amount 
represented by B.”

143.  (1) Section 402.14 of the Act is amended by replacing the portion of 
the first paragraph before the formula by the following:

“402.14. A pension entity of a pension plan that is a qualifying pension 
entity on the last day of a claim period of the pension entity is, for the claim 
period, entitled to a rebate equal to the amount determined by the formula”.
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(2) Subsection 1 applies in respect of a claim period that begins after  
31 December 2012.

144. (1) Section 402.18 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“402.18. If a pension entity of a pension plan is a qualifying pension 
entity on the last day of a claim period of the pension entity, the pension entity 
makes an election for the claim period jointly with all persons that are, for the 
calendar year that includes the last day of the claim period, qualifying employers 
of the pension plan and each of those qualifying employers is engaged 
exclusively in commercial activities throughout the claim period, each of those 
qualifying employers may deduct in determining its net tax for the reporting 
period that includes the day on which the election is filed with the Minister

(1) except in the case described in subparagraph 2, an amount determined 
by the formula

A × B; and

(2) if the pension entity is a selected listed financial institution throughout 
the claim period, the amount determined by the formula

C × D × E/F × B.”;

(2) by replacing the portion of the second paragraph before  
subparagraph 1 by the following:

“For the purposes of the formulas in the first paragraph,”;

(3) by adding the following subparagraphs after subparagraph 2 of the 
second paragraph:

“(3) C is the value of A in the formula in the definition of “provincial pension 
rebate amount” in subsection 1 of section 261.01 of the Excise Tax Act (Revised 
Statutes of Canada, 1985, chapter E-15), determined for the claim period, or, 
where applicable, the value A would have in that formula for the claim period 
if the pension entity were also a selected listed financial institution for the 
purposes of that Act;

“(4) D is the percentage corresponding to the value C would have, as regards 
Québec, in the formula in subsection 2 of section 225.2 of the Excise Tax Act, 
determined for the taxation year in which the pension entity’s fiscal year that 
includes the claim period ends, if Québec were a participating province within 
the meaning of subsection 1 of section 123 of that Act and if, where applicable, 
the pension entity were a selected listed financial institution for the purposes 
of that Act;
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“(5) E is the tax rate specified in the first paragraph of section 16; and

“(6) F is the tax rate specified in subsection 1 of section 165 of the Excise 
Tax Act.”

(2) Subsection 1 applies in respect of a claim period that begins after  
31 December 2012.

145. (1) Section 402.19 of the Act is amended

(1) by replacing the portion of the first paragraph before the formula in 
subparagraph 1 by the following:

“402.19. If a pension entity of a pension plan is a qualifying pension 
entity on the last day of a claim period of the entity, the pension entity makes 
an election for the claim period jointly with all persons that are, for the calendar 
year that includes the last day of the claim period, qualifying employers of the 
pension plan and any of those qualifying employers is not engaged exclusively 
in commercial activities throughout the claim period, the following rules apply:

(1) except in the case described in subparagraph 3,

(a) an amount (in this section referred to as a “shared portion”) is to be 
determined in respect of each of those qualifying employers by the formula”;

(2) by inserting the following subparagraph after the formula in  
subparagraph 1 of the first paragraph:

“(b) each of those qualifying employers may deduct, in determining its net 
tax for the reporting period that includes the day on which the election is filed 
with the Minister, the amount determined by the formula

D × E; and”;

(3) by striking out subparagraph 2 of the first paragraph;

(4) by replacing subparagraph 3 of the first paragraph by the following 
subparagraph:

“(3) if the pension entity is a selected listed financial institution throughout 
the claim period, each of those qualifying employers may deduct, in determining 
its net tax for the reporting period that includes the day on which the election 
is filed with the Minister, the amount determined by the formula

J × K × L/M × B × C × E.”;

(5) by adding the following subparagraphs after subparagraph 5 of the 
second paragraph:
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“(6) J is the value of A in the formula in the definition of “provincial pension 
rebate amount” in subsection 1 of section 261.01 of the Excise Tax Act (Revised 
Statutes of Canada, 1985, chapter E-15), determined for the claim period, or, 
where applicable, the value A would have in that formula for the claim period 
if the pension entity were a selected listed financial institution for the purposes 
of that Act;

“(7) K is the percentage corresponding to the value C would have, as regards 
Québec, in the formula in subsection 2 of section 225.2 of the Excise Tax Act, 
determined for the taxation year in which the pension entity’s fiscal year that 
includes the claim period ends, if Québec were a participating province within 
the meaning of subsection 1 of section 123 of that Act and if, where applicable, 
the pension entity were a selected listed financial institution for the purposes 
of that Act;

“(8) L is the tax rate specified in the first paragraph of section 16; and

“(9) M is the tax rate specified in subsection 1 of section 165 of the Excise 
Tax Act.”

(2) Subsection 1 applies in respect of a claim period that begins after  
31 December 2012.

146. (1) The Act is amended by inserting the following section after 
section 402.19:

“402.19.1. If a pension entity of a pension plan is a non-qualifying 
pension entity on the last day of a claim period of the pension entity and the 
pension entity makes an election for the claim period jointly with all persons 
that are, for the calendar year that includes the last day of the claim period, 
qualifying employers of the pension plan, each of those qualifying employers 
may deduct in determining its net tax for the reporting period that includes the 
day on which the election is filed with the Minister

(1) except in the case described in subparagraph 2, the amount determined 
by the formula

A × B × C; and

(2) if the pension entity is a selected listed financial institution throughout 
the claim period, the amount determined by the formula

D × E × F/G × B × C.

For the purposes of the formulas in the first paragraph,

(1) A is the pension rebate amount of the pension entity for the claim period;

(2) B is
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(a) in the case where pension contributions were made to the pension plan 
in the calendar year that precedes the calendar year that includes the last day 
of the claim period (in this section referred to as the “preceding calendar year”), 
the amount determined by the formula

H/I,

(b) in the case where subparagraph a does not apply and at least one of the 
qualifying employers of the pension plan was the employer of one or more 
active members of the pension plan in the preceding calendar year, the amount 
determined by the formula

J/K, and

(c) in any other case, zero;

(3) C is the tax recovery rate of the qualifying employer for the fiscal year 
of the qualifying employer that ended on or before the last day of the claim 
period;

(4) D is the value of A in the formula in the definition of “provincial pension 
rebate amount” in subsection 1 of section 261.01 of the Excise Tax Act (Revised 
Statutes of Canada, 1985, chapter E-15), determined for the claim period, or, 
where applicable, the value A would have in that formula for the claim period 
if the pension entity were a selected listed financial institution for the purposes 
of that Act;

(5) E is the percentage corresponding to the value C would have, as regards 
Québec, in the formula in subsection 2 of section 225.2 of the Excise Tax Act, 
determined for the taxation year in which the pension entity’s fiscal year that 
includes the claim period ends, if Québec were a participating province within 
the meaning of subsection 1 of section 123 of that Act and if, where applicable, 
the pension entity were a selected listed financial institution for the purposes 
of that Act;

(6) F is the tax rate specified in the first paragraph of section 16; and

(7) G is the tax rate specified in subsection 1 of section 165 of the Excise 
Tax Act.

For the purposes of the formulas in the second paragraph,

(1) H is the total of all amounts, each of which is a pension contribution 
made by the qualifying employer to the pension plan in the preceding calendar 
year;

(2) I is the total of all amounts, each of which is a pension contribution 
made to the pension plan in the preceding calendar year;
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(3) J is the number of employees of the qualifying employer in the preceding 
calendar year who were active members of the pension plan in that year; and

(4) K is the total of the number of employees of each of those qualifying 
employers in the preceding calendar year who were active members of the 
pension plan in that year.”

(2) Subsection 1 applies in respect of a claim period that begins after  
31 December 2012.

147. (1) Section 402.22 of the Act is replaced by the following section:

“402.22. Where a qualifying employer of a pension plan makes a joint 
election with the pension entity of the pension plan and the qualifying employer 
deducts an amount under section 402.18, subparagraph 1 or 3 of the first 
paragraph of section 402.19 or section 402.19.1 in determining its net tax for 
a reporting period and either the qualifying employer or the pension entity of 
the pension plan knows or ought to know that the qualifying employer is not 
entitled to the amount or that the amount exceeds the amount to which the 
qualifying employer is entitled, the qualifying employer and the pension entity 
are solidarily liable to pay the amount or excess to the Minister.”

(2) Subsection 1 applies from 1 January 2013.

148. (1) The Act is amended by inserting the following after section 402.22:

“§6.7. — Segregated funds and investment plans

“402.23. Subject to section 402.24, if a listed financial institution 
described in paragraph 6 or 9 of the definition of “listed financial institution” 
in section 1 (other than a selected listed financial institution) is the recipient 
of a supply of a specified service and tax under any of sections 16, 18 and 
18.0.1 is payable in respect of the supply, the financial institution is entitled to 
a rebate equal to the amount determined in the prescribed manner, provided 
the prescribed conditions are met.

For the purposes of this subdivision, “specified service” means a management 
or administrative service and any other service provided to the recipient of a 
management or administrative service by the supplier of such a service.

“402.24. A person is not entitled to a rebate under section 402.23 unless

(1) the person files an application for the rebate within one year after the 
day the tax became payable;

(2) the person has not made another application under this section in the 
calendar month in which the application is made; and

(3) the prescribed circumstances, if applicable, exist.
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“402.25. An insurer and a segregated fund of the insurer may elect, in 
the form and containing the information prescribed by the Minister, to have 
the insurer pay to, or credit in favour of, the segregated fund the amount of any 
rebates payable to the segregated fund under section 402.23 in respect of 
supplies of specified services made by the insurer to the segregated fund.

A document evidencing an election made under the first paragraph must be 
filed with the Minister in the manner determined by the Minister on or before 
the day the insurer is required to file a return under Division IV of Chapter 
VIII for a reporting period of the insurer in which the insurer pays or credits 
a rebate under section 402.23 to or in favour of the segregated fund.

The amount of a rebate payable to the segregated fund of an insurer under 
section 402.23 may not be paid or credited by the insurer to or in favour of the 
fund unless

(1) the insurer makes a taxable supply of a specified service to the segregated 
fund of the insurer;

(2) a rebate would be payable in respect of the supply if the segregated fund 
complied with section 402.24 in relation to the supply;

(3) the insurer and the segregated fund have filed a document evidencing 
the election made under the first paragraph that is in effect when tax in respect 
of the supply becomes payable; and

(4) the segregated fund, within one year after the day tax becomes payable 
in respect of the supply, submits to the insurer an application for the rebate in 
the form and containing the information determined by the Minister.

“402.26.  Where an application for a rebate is submitted to an insurer 
by a segregated fund of the insurer and the conditions of the third paragraph 
of section 402.25 are met, the insurer shall transmit the application to the 
Minister with the insurer’s return filed under Division IV of Chapter VIII for 
the reporting period of the insurer in which the rebate was paid or credited to 
the segregated fund.

Despite section 30 of the Tax Administration Act (chapter A-6.002), interest 
is not payable in respect of a rebate claimed from an insurer by a segregated 
fund of the insurer.

“402.27. Where an insurer, in determining its net tax for a reporting 
period, deducts an amount under section 455.0.1 that the insurer paid or credited 
to a segregated fund of the insurer on account of a rebate under section 402.23 
and the insurer knows or ought to know that the segregated fund is not entitled 
to the rebate or that the amount paid or credited exceeds the rebate to which 
the segregated fund is entitled, the insurer and the segregated fund are solidarily 
liable to pay the amount or excess to the Minister.”
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(2) Subsection 1 applies in respect of an amount of tax that became payable, 
or was paid without having become payable, after 31 December 2012.

149. (1) Section 403 of the Act is amended by replacing the first paragraph 
by the following paragraph:

“403. An application for a rebate under this division, other than a rebate 
referred to in subdivision 2 or 5.3, must be made in the prescribed form 
containing prescribed information and be filed with and as prescribed by the 
Minister.”

(2) Subsection 1 applies from 1 April 2013.

150. (1) The Act is amended by inserting the following section after 
section 404.2:

“404.3. No person is entitled to the rebate of an amount, other than under 
any of sections 357.2 to 357.5, 357.5.1 and 357.5.2 to the extent that it can 
reasonably be regarded that the amount is in respect of tax under section 16 
or, in relation to corporeal property from outside Canada, section 17 that became 
payable by the person at a time when the person was a selected listed financial 
institution, or that was paid by the person at that time without having become 
payable, in respect of a property or a service acquired or brought into Québec 
by the person for consumption, use or supply in the course of a business or an 
adventure or concern in the nature of trade.

The first paragraph does not apply in relation to an amount of tax that became 
payable by an insurer or that was paid by the insurer without having become 
payable in respect of a property or a service acquired or brought into Québec 
exclusively and directly for consumption, use or supply in the course of 
investigating, settling or objecting to a claim based on an insurance policy that 
is not in the nature of accident and sickness or life insurance.

The first paragraph does not apply in relation to an amount of tax that became 
payable by a surety (within the meaning of the first paragraph of section 301.4) 
or that was paid by the surety without having become payable in respect of a 
property or a service acquired or brought into Québec

(1) exclusively and directly for consumption, use or supply in the course of 
carrying on, or engaging another person to carry on, the construction of an 
immovable in Québec that is undertaken in full or partial satisfaction of the 
surety’s obligations under a performance bond; and

(2) otherwise than for use as capital property of the surety or in improving 
capital property of the surety.”

(2) Subsection 1 applies from 1 January 2013.
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151. (1) The Act is amended by inserting the following section after 
section 407.5:

“407.6. Despite section 407, a financial institution that is a selected 
listed financial institution throughout a reporting period included in a fiscal 
year ending in a particular taxation year and that is a registrant under Part IX 
of the Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15) is 
required to be a registrant where the percentage corresponding to C in the 
formula in the first paragraph of section 433.16 that is determined for the 
particular taxation year in respect of the financial institution is greater than 
zero.”

(2) Subsection 1 applies from 1 January 2013.

152. (1) Section 411 of the Act is amended

(1) by inserting the following subparagraphs after subparagraph 2 of the 
first paragraph:

“(2.1) is a listed financial institution resident in Canada;

“(2.2) is a particular corporation resident in Canada that owns shares of the 
capital stock of, or holds indebtedness of, any other corporation that is related 
to the particular corporation, or that is acquiring, or proposes to acquire, all or 
substantially all of the issued and outstanding shares of the capital stock of 
another corporation, having full voting rights under all circumstances, where 
all or substantially all of the property of the other corporation is, for the purposes 
of sections 301.11 to 301.13, property that was last acquired or imported into 
Canada by the other corporation for consumption, use or supply exclusively 
in the course of its commercial activities;”;

(2) by striking out subparagraph 1 of the second paragraph.

(2) Subsection 1 applies from 1 January 2013.

153. (1) Section 411.0.1 of the Act is replaced by the following section:

“411.0.1. A particular person who is not resident in Québec but is 
resident in Canada, who is not required to be registered under this division and 
may not apply to be registered under section 411, may apply to the Minister 
to be registered if, under an agreement between the person and a registrant,

(1) the registrant makes in Québec a supply, other than an exempt supply, 
of corporeal movable property by way of sale or of a service of manufacturing 
or producing such property to the particular person, or acquires physical 
possession of corporeal movable property, other than property of a person who 
is resident in Québec, for the purpose of making a supply, other than an exempt 
supply, of a commercial service in respect of the property to the particular 
person;
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(2) the registrant is required to cause physical possession of the property to 
be transferred, at any time, at a place in Québec, to a third person or to the 
particular person; and

(3) the particular person is not a consumer of the property or service supplied 
by the registrant under the agreement.”

(2) Subsection 1 applies from 1 January 2013.

154. (1) The Act is amended by inserting the following sections after 
section 417:

“417.0.1. Every person who, on 1 January 2013, is a supplier of financial 
services and a registrant shall file a request for cancellation of registration with 
the Minister if, on that date, the person is not registered under subdivision d 
of Division V of Part IX of the Excise Tax Act (Revised Statutes of Canada, 
1985, chapter E-15).

Subject to sections 407.2 to 407.5, the Minister shall cancel the registration 
of any person who files a request in accordance with the first paragraph and 
the cancellation becomes effective on 1 January 2013.

Section 209 does not apply in respect of the cancellation of registration 
provided for in the second paragraph.

“417.0.2. Every person who, on 1 January 2013, is not resident in 
Canada and is a registrant shall file a request for cancellation of registration 
with the Minister if the person

(1) is registered under section 411.0.1; and

(2) is not registered under subdivision d of Division V of Part IX of the 
Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15).

The Minister shall cancel the registration of any person who files a request 
in accordance with the first paragraph and the cancellation becomes effective 
on 1 January 2013.”

(2) Subsection 1 applies from 1 January 2013.

155. (1) Section 429 of the Act is amended by adding the following 
paragraph:

“An amount must not be included in the total for A in the formula set out in 
section 428 for a reporting period of a person if the amount is deemed to be 
collected by the person under

(1) subparagraph 1 of the fifth paragraph of section 255.1;
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(2) paragraph 1 of section 259.1; or

(3) paragraph 1 of section 262.1.”

(2) Subsection 1 applies from 1 January 2013.

156. (1) Section 431.1 of the Act is amended by replacing the third 
paragraph by the following paragraph:

“The financial institutions to which this section refers are the persons to 
whom the definition of “listed financial institution” in section 1 applies, 
excluding any person to whom paragraph 11 of that definition applies.”

(2) Subsection 1 applies from 1 January 2013.

157. (1) The Act is amended by inserting the following sections after 
section 433.15:

“433.16. In determining the net tax for a particular reporting period in 
a fiscal year that ends in a taxation year of a selected listed financial institution 
of a prescribed class, the financial institution shall add the positive amount or 
deduct the negative amount determined by the formula

[(A – B) × C × (D/E)] – F + G.

For the purposes of the formula in the first paragraph,

(1) A is the value of A in the formula in subsection 2 of section 225.2 of 
the Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15), 
determined for the particular reporting period, or the value A would have in 
that formula for the particular reporting period if the financial institution were 
also a selected listed financial institution for the purposes of that Act;

(2) B is the value of B in the formula in subsection 2 of section 225.2 of 
the Excise Tax Act, determined for the particular reporting period, or the value 
B would have in that formula for the particular reporting period if the financial 
institution were also a selected listed financial institution for the purposes of 
that Act;

(3) C is the percentage corresponding to the value C would have in the 
formula in subsection 2 of section 225.2 of the Excise Tax Act, determined for 
the taxation year, for the financial institution as regards Québec, if Québec 
were a participating province within the meaning of subsection 1 of  
section 123 of that Act and if, where applicable, the financial institution were 
a selected listed financial institution for the purposes of that Act;

(4) D is the tax rate specified in the first paragraph of section 16;
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(5) E is the tax rate specified in subsection 1 of section 165 of the Excise 
Tax Act;

(6) F is the total of

(a) the aggregate of all amounts each of which is the tax (other than a 
prescribed amount of tax) under the first paragraph of section 16 in respect of 
supplies made to the financial institution or under the first paragraph of 
section 17 in respect of corporeal property brought into Québec from outside 
Canada by the financial institution that became payable by the financial 
institution during the particular reporting period or that was paid by the financial 
institution during the particular reporting period without having become 
payable, and

(b) where the financial institution and another person have made an election 
under paragraph c of the description of A in the formula in subsection 2 of 
section 225.2 of the Excise Tax Act, or under section 433.17, in respect of a 
supply made during the particular reporting period of a property or a service, 
all amounts each of which is an amount equal to the tax payable by the other 
person under the first paragraph of section 16, the first paragraph of section 17, 
or section 18 or 18.0.1 that is included in the cost to the other person of 
supplying the property or service to the financial institution; and

(7) G is the total of all amounts each of which is a positive or negative 
prescribed amount.

“433.17. Where a selected listed financial institution is not a selected 
listed financial institution for the purposes of the Excise Tax Act (Revised 
Statutes of Canada, 1985, chapter E-15) and the financial institution and a 
person, other than a prescribed person or a person of a prescribed class, have 
made the joint election required under section 297.0.2.1, the financial institution 
and the person may make a joint election to have the value of A in the formula 
in the first paragraph of section 433.16 be determined as if paragraph c of the 
description of A in the formula in subsection 2 of section 225.2 of the Excise 
Tax Act applied to every supply referred to in section 297.0.2.1 that is made 
by the person to the financial institution at a time the election made under this 
section is in effect.

“433.18. An election under section 433.17 must

(1) be made in a document in the form and containing the information 
determined by the Minister;

(2) specify the day the election is to become effective; and

(3) be filed by the financial institution with the Minister in the manner 
determined by the Minister on or before the day on which the financial 
institution is required to file a return under Chapter VIII for its reporting period 
in which the election becomes effective or, if it is later, the day determined by 
the Minister.
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“433.19. An election made jointly under section 433.17 by a financial 
institution and a person is effective for the period beginning on the day specified 
in the document evidencing the election and ending on the earliest of

(1) the day the election required under section 297.0.2.1 and made jointly 
by the financial institution and the person ceases to be effective;

(2) a day that the person and the financial institution specify in a notice of 
revocation in the form and containing the information determined by the 
Minister filed jointly by the person and the financial institution with the Minister 
in prescribed manner, which day is at least 365 days after the day specified in 
the document evidencing the election made under section 433.17;

(3) the day the person becomes a prescribed person or a person of a 
prescribed class for the purposes of section 433.17; and

(4) the day the financial institution ceases to be a selected listed financial 
institution.

“433.20. In determining an amount that a selected listed financial 
institution is required to add or may deduct under section 433.16 in determining 
its net tax, the following rules apply:

(1) tax that the financial institution is deemed to have paid under any of 
sections 207, 210.3, 256, 257, 264 and 265 must not be taken into account in 
determining the total under subparagraph 6 of the second paragraph of 
section 433.16; and

(2) no amount of tax paid or payable by the financial institution in respect 
of a property or service acquired or brought into Québec otherwise than for 
consumption, use or supply in the course of an endeavour within the meaning 
of section 42.0.1 must be taken into account in that determination.

“433.21. For the purposes of section 433.16, sections 201, 202 and 426 
apply with respect to any amount that is included in the total determined under 
subparagraph 6 of the second paragraph of section 433.16 as if that amount 
were an input tax refund.”

(2) Subsection 1 applies from 1 January 2013. However, when section 433.16 
of the Act applies in respect of a particular reporting period of a person that 
immediately follows the reporting period that is deemed to end on 
31 December 2012 under the second paragraph of section 458.8 of the Act, 
enacted by section 173, subparagraphs 1 and 2 of the second paragraph of 
section 433.16 of the Act are to be read as follows:

“(1) A is the product obtained by multiplying the value of A in the formula 
in subsection 2 of section 225.2 of the Excise Tax Act (Revised Statutes of 
Canada, 1985, chapter E-15), determined for the reporting period of the financial 
institution for the purposes of Part IX of that Act that includes 1 January 2013, 
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or the value A would have in that formula for that reporting period if the financial 
institution were also a selected listed financial institution for the purposes of 
that Act, by the proportion that the number of days in the particular reporting 
period is of the number of days in the reporting period of the financial institution 
for the purposes of Part IX of that Act that includes 1 January 2013;

“(2) B is the product obtained by multiplying the value of B in the formula 
in subsection 2 of section 225.2 of the Excise Tax Act, determined for the 
reporting period of the financial institution for the purposes of Part IX of that 
Act that includes 1 January 2013, or the value B would have in that formula 
for that reporting period if the financial institution were also a selected listed 
financial institution for the purposes of that Act, by the proportion that the 
number of days in the particular reporting period is of the number of days in 
the reporting period of the financial institution for the purposes of Part IX of 
the Excise Tax Act that includes 1 January 2013;”.

158. (1) Section 437 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“437. Every person who is required to file a return under this chapter 
shall, in the return, calculate the net tax of the person for the reporting period 
for which the return is required to be filed, unless the person is required to file 
a return for that period under section 470.1.”;

(2) by replacing the portion of the second paragraph before  
subparagraph a by the following:

“Where the net tax for a reporting period of a person is a positive amount, 
the person shall, unless the person is required to file a return for that period 
under section 470.1, remit that amount to the Minister,”;

(3) by replacing the third paragraph by the following paragraph:

“Where the net tax for a reporting period of a person is a negative amount, 
the person may claim as a net tax refund for the period, payable by the Minister,

(1) where the person is a selected listed financial institution that is required 
to file a final return for the period in accordance with paragraph 2 of 
section 470.1, the amount determined for the period in the final return by the 
formula

A – B; and

(2) in any other case, in the return for that period, the amount of that net 
tax.”;

(4) by adding the following paragraph after the third paragraph:
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“For the purposes of the formula in subparagraph 1 of the third paragraph,

(1) A is the amount, expressed as a positive number, of the person’s net tax 
for the reporting period; and

(2) B is the amount that the person claims as an interim net tax refund for 
the reporting period in accordance with section 437.4.”

(2) Subsection 1 applies in respect of a reporting period that ends after  
31 December 2012.

159. (1) The Act is amended by inserting the following sections after 
section 437:

“437.1. Every person who is a selected listed financial institution and 
is required to file an interim return under section 470.1 for a reporting period 
shall, subject to the second paragraph, calculate the amount (in this section 
and sections 437 and 437.2 to 437.4 referred to as the “interim net tax”) that 
would be the net tax of the person for the reporting period if subparagraph 3 
of the second paragraph of section 433.16 were read as follows:

“(3) C is the lesser of the value C would have in the formula in subsection 2 
of section 225.2 of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15), determined for the taxation year, for the financial institution as 
regards Québec, or the value that same C would have, for the financial institution 
as regards Québec, for the preceding taxation year, if each of those values were 
determined in accordance with the regulation made under that Act for the 
purposes of subsection 2.1 of section 228 of that Act taking the following 
assumptions into account:

(a) Québec is a participating province within the meaning of subsection 1 
of section 123 of the Excise Tax Act for the taxation year and the preceding 
taxation year, and

(b) the financial institution is a selected listed financial institution for the 
purposes of the Excise Tax Act for the taxation year and the preceding taxation 
year;”.

Where a person becomes a selected listed financial institution in a reporting 
period that ends in a particular fiscal year, the interim net tax of the person for 
each reporting period included in the fiscal year is the amount that would be 
the person’s net tax for the reporting period if subparagraph 3 of the second 
paragraph of section 433.16 were read as follows:

“(3) C is the percentage that would be applicable to the financial institution 
as regards Québec for the preceding reporting period if it were determined in 
accordance with the regulation made under the Excise Tax Act for the purposes 
of subsection 2.2 of section 228 of that Act taking the following assumptions 
into account:
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(a) Québec is a participating province within the meaning of subsection 1 
of section 123 of the Excise Tax Act, and

(b) the financial institution is a selected listed financial institution for the 
purposes of the Excise Tax Act throughout the reporting period;”.

“437.2. Where the interim net tax for a reporting period of the selected 
listed financial institution referred to in section 437.1 is a positive amount, the 
financial institution shall pay that amount, on or before the day on which an 
interim return is required to be filed, in accordance with section 470.1, to the 
Minister as or on account of the financial institution’s net tax for the reporting 
period that the financial institution is required to remit under subparagraph a 
of paragraph 2 of section 437.3. 

“437.3. A person who is a selected listed financial institution and is 
required to file a final return under paragraph 2 of section 470.1 for a reporting 
period shall 

(1) calculate in the return the net tax of the person for the reporting period;

(2) on or before the day on which the person is required to file the return, 
remit to the Minister

(a) the positive amount, if applicable, of the net tax of the person for the 
reporting period, or

(b) where the person claimed an interim net tax refund for the reporting 
period in accordance with section 437.4, the amount by which the interim net 
tax refund for the period exceeds the amount that would be the net tax refund 
for the period payable to the person under subparagraph 1 of the third paragraph 
of section 437 if the person had not claimed that interim net tax refund, or, if 
the person’s net tax for the period is a positive amount, an amount equal to the 
interim net tax refund for the period; and

(3) report in the return the positive amount paid as or on account of the 
person’s net tax for the period, in accordance with section 437.2, or the negative 
amount for which the person claimed an interim net tax refund for the period, 
in accordance with section 437.4, in the person’s interim return filed under 
section 470.1 for the period.

“437.4. A person who is a selected listed financial institution may claim 
the negative amount of its interim net tax, determined in accordance with 
section 437.1 for the person’s reporting period, as an interim net tax refund for 
the period payable by the Minister, in the interim return for the period filed 
under section 470.1, provided it is filed before the last day on which the final 
return for the period is required to be filed under that section.”

(2) Subsection 1 applies in respect of a reporting period that ends after 
31 December 2012.
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160. (1) Sections 441 and 442 of the Act are replaced by the following 
sections:

“441. Where at any time a person files a particular return as required 
under this Title in which the person reports an amount of tax (in this section 
referred to as the “remittance amount”) that is required to be remitted under 
the second paragraph of section 437 or 437.3 or paid under section 17, 18, 
18.0.1, 437.2 or 438 by the person, and the person claims a refund or rebate to 
which the person is entitled at that time under this Title, in the particular return 
or in another return, or in an application, filed as required under this Title with 
the particular return, the person is deemed to have remitted at that time on 
account of the person’s remittance amount, and the Minister is deemed to have 
paid at that time as a refund or rebate, an amount equal to the lesser of the 
remittance amount and the amount of the refund or rebate.

“442. A person may, in prescribed circumstances and subject to prescribed 
conditions and rules, reduce or offset the tax that is required to be remitted 
under the second paragraph of sections 437 and 437.3 or paid under section 
17, 18, 18.0.1, 437.2 or 438 by that person at any time by the amount of any 
refund or rebate to which another person may at that time be entitled under 
this Title.”

(2) Subsection 1 applies in respect of a reporting period that ends after  
31 December 2012.

161. (1) Section 450.0.2 of the Act is amended by replacing paragraph 2 
by the following paragraph:

“(2) a supply of the specified resource or part is deemed to have been 
received by the pension entity under subparagraph a of subparagraph 4 of the 
first paragraph of section 289.5 and tax in respect of that supply is deemed to 
have been paid by the pension entity under

(a) except in the case described in subparagraph b, subparagraph b of 
subparagraph 4 of the first paragraph of section 289.5, or

(b) if the pension entity is a selected listed financial institution on the last 
day of the fiscal year in which the person acquired the resource, clause A of 
subparagraph ii of paragraph d of subsection 5 of section 172.1 of the Excise 
Tax Act (Revised Statutes of Canada, 1985, chapter E-15); and”.

(2) Subsection 1 applies from 1 January 2013.

162. (1) Section 450.0.4 of the Act is amended

(1) by replacing the portion of the first paragraph before subparagraph 1 by 
the following:
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“450.0.4. If a person issues a tax adjustment note to a pension entity 
under section 450.0.2 in respect of a specified resource or part, a supply of the 
specified resource or part is deemed to have been received by the pension entity 
under subparagraph a of subparagraph 4 of the first paragraph of section 289.5 
and an amount of tax (in this section referred to as “deemed tax”) in respect 
of that supply, where the pension entity is not a selected listed financial 
institution on a particular day, is deemed to have been paid on the particular 
day by the pension entity under subparagraph b of subparagraph 4 of the first 
paragraph of section 289.5, or, where the pension entity is such a financial 
institution, is deemed to have been paid on the particular day by the pension 
entity under clause A of subparagraph ii of paragraph d of subsection 5 of 
section 172.1 of the Excise Tax Act (Revised Statutes of Canada, 1985,  
chapter E-15) or would be deemed to have been paid on the particular day by 
the pension entity under that clause A if the pension entity were also a selected 
listed financial institution for the purposes of that Act, the following rules 
apply:”;

(2) by replacing the portion of subparagraph 2 of the first paragraph before 
the formula by the following:

“(2) except where the pension entity is a selected listed financial institution 
on the particular day, the pension entity shall add, in determining its net tax 
for its reporting period that includes the day on which the tax adjustment note 
is issued, the amount determined by the formula”;

(3) by replacing the portion of subparagraph 3 of the first paragraph before 
the formula by the following:

“(3) except where the pension entity is a selected listed financial institution 
on the particular day, if any given part of the amount of the deemed tax is an 
eligible amount of the pension entity for a particular claim period, the pension 
entity shall pay to the Minister, on or before the last day of its claim period 
that follows its claim period that includes the day on which the tax adjustment 
note is issued, the amount determined by the formula”;

(4) by replacing the portion of subparagraph 4 of the first paragraph before 
the formula by the following:

“(4) except where the pension entity is a selected listed financial institution 
on the particular day, if any given part of the amount of the deemed tax is an 
eligible amount of the pension entity for a particular claim period for which 
an election under any of sections 402.18, 402.19 and 402.19.1 was made jointly 
by the pension entity and all participating employers of the pension plan that 
were, for the calendar year that includes the last day of the claim period, 
qualifying employers of the pension plan, each of those participating employers 
shall add, in determining its net tax for its reporting period that includes the 
day on which the tax adjustment note is issued, the amount determined by the 
formula”;
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(5) by replacing subparagraph 5 of the second paragraph by the following 
subparagraph:

“(5) E is 33%;”;

(6) by replacing subparagraph 8 of the second paragraph by the following 
subparagraph:

“(8) H is the amount of the deduction determined for the participating 
employer under section 402.18, subparagraph 1 or 3 of the first paragraph of 
section 402.19 or section 402.19.1, as the case may be, for the particular claim 
period.”

(2) Subsection 1 applies in respect of a reporting period that ends after 
31 December 2012. However, when the tax adjustment note is in respect of 
both an amount described in paragraph 3 of section 450.0.2 of the Act that 
became payable, or was paid without having become payable, by a pension 
entity before 1 January 2013 and an amount described in paragraph 2 of 
section 450.0.2 of the Act that is deemed to have been paid after 
31 December 2012, subparagraph 5 of the second paragraph of section 450.0.4 
of the Act is to be read as follows:

“(5) E is

(a) 77%, where the pension entity is governed by a pension plan to which 
more than 50% of the contributions are made by one or more public service 
bodies that are not entitled to any rebate under section 386,

(b) 88%, where the pension entity is governed by a pension plan to which 
more than 50% of the contributions are made by one or more public service 
bodies that are entitled to a rebate under section 386, and

(c) in any other case, 100%;”.

163. (1) Section 450.0.5 of the Act is amended by replacing paragraph 2 
by the following paragraph:

“(2) a supply of each of those employer resources is deemed to have been 
received by the pension entity under subparagraph a of subparagraph 4 of the 
first paragraph of section 289.6 and tax in respect of each of those supplies is 
deemed to have been paid by the pension entity

(a) except in the case described in subparagraph b, under subparagraph b 
of subparagraph 4 of the first paragraph of section 289.6, or

(b) if the pension entity is a selected listed financial institution on the last 
day of the fiscal year in which the employer resources are consumed or used 
for the purpose of making an actual pension supply, under clause A of 
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subparagraph ii of paragraph d of subsection 6 of section 172.1 of the Excise 
Tax Act (Revised Statutes of Canada, 1985, chapter E-15); and”.

(2) Subsection 1 applies from 1 January 2013.

164. (1) Section 450.0.7 of the Act is amended

(1) by replacing the portion of the first paragraph before subparagraph 1 by 
the following:

“450.0.7. If a person issues a tax adjustment note to a pension entity 
under section 450.0.5 in respect of employer resources consumed or used for 
the purpose of making an actual pension supply, a supply of each of those 
employer resources (in this section referred to as a “particular supply”) is 
deemed to have been received by the pension entity under subparagraph a of 
subparagraph 4 of the first paragraph of section 289.6 and an amount of tax 
(in this section referred to as “deemed tax”) in respect of each of the particular 
supplies, where the pension entity is not a selected listed financial institution 
on the last day of the fiscal year of the person during which those employer 
resources were so consumed or used, is deemed to have been paid by the pension 
entity under subparagraph b of subparagraph 4 of the first paragraph of 
section 289.6, or, where the pension entity is such a financial institution, is 
deemed to have been paid by the pension entity under clause A of subparagraph ii 
of paragraph d of subsection 6 of section 172.1 of the Excise Tax Act (Revised 
Statutes of Canada, 1985, chapter E-15) or would be deemed to have been paid 
by the pension entity under that clause A if the pension entity were also a 
selected listed financial institution on that last day for the purposes of that Act, 
the following rules apply:”;

(2) by replacing the portion of subparagraph 2 of the first paragraph before 
the formula by the following:

“(2) except where the pension entity is a selected listed financial institution 
on the first day on which an amount of deemed tax is deemed to have been 
paid, the pension entity shall add, in determining its net tax for its reporting 
period that includes the day on which the tax adjustment note is issued, the 
amount determined by the formula”;

(3) by replacing the portion of subparagraph 3 of the first paragraph before 
the formula by the following:

“(3) except where the pension entity is a selected listed financial institution 
on the first day on which an amount of deemed tax is deemed to have been 
paid, for each particular claim period of the pension entity for which any part 
of an amount of deemed tax in respect of a particular supply is an eligible 
amount of the pension entity, the pension entity shall pay to the Minister, on 
or before the last day of its claim period that follows its claim period that 
includes the day on which the tax adjustment note is issued, the amount 
determined by the formula”;
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(4) by replacing the portion of subparagraph 4 of the first paragraph before 
the formula by the following:

“(4) except where the pension entity is a selected listed financial institution 
on the first day on which an amount of deemed tax is deemed to have been 
paid, for each particular claim period of the pension entity for which any part 
of an amount of deemed tax in respect of a particular supply is an eligible 
amount of the pension entity and for which an election under any of 
sections 402.18, 402.19 and 402.19.1 was made jointly by the pension entity 
and all participating employers of the pension plan that were, for the calendar 
year that includes the last day of that period, qualifying employers of the 
pension plan, each of those participating employers shall add, in determining 
its net tax for its reporting period that includes the day on which the tax 
adjustment note is issued, the amount determined by the formula”;

(5) by replacing subparagraph 5 of the second paragraph by the following 
subparagraph:

“(5) E is 33%;”;

(6) by replacing subparagraph 8 of the second paragraph by the following 
subparagraph:

“(8) H is the amount of the deduction determined for the participating 
employer under section 402.18, subparagraph 1 or 3 of the first paragraph of 
section 402.19 or section 402.19.1, as the case may be, for the particular claim 
period.”

(2) Subsection 1 applies in respect of a reporting period that ends after 
31 December 2012. However, when the tax adjustment note is in respect of 
both an amount described in paragraph 3 of section 450.0.5 of the Act that 
became payable, or was paid without having become payable, by a pension 
entity before 1 January 2013 and an amount described in paragraph 2 of 
section 450.0.5 of the Act that is deemed to have been paid after 
31 December 2012, subparagraph 5 of the second paragraph of section 450.0.7 
of the Act is to be read as follows:

“(5) E is

(a) 77%, where the pension entity is governed by a pension plan to which 
more than 50% of the contributions are made by one or more public service 
bodies that are not entitled to any rebate under section 386,

(b) 88%, where the pension entity is governed by a pension plan to which 
more than 50% of the contributions are made by one or more public service 
bodies that are entitled to a rebate under section 386, and

(c) in any other case, 100%;”.
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165. (1) Section 453 of the Act is amended by replacing “100/109.5” in 
the portion of paragraph 1 before subparagraph a by “100/109.975”.

(2) Subsection 1 has effect from 1 January 2013.

166. (1) The Act is amended by inserting the following section after 
section 455:

“455.0.1. Where, in the circumstances described in the third paragraph 
of section 402.25, an insurer pays to, or credits in favour of, a segregated fund 
of the insurer an amount on account of a rebate referred to in that section and 
transmits the application of the segregated fund for the rebate to the Minister 
in accordance with section 402.26, the insurer may deduct the amount in 
determining its net tax for its reporting period in which the amount was paid 
or credited.”

(2) Subsection 1 applies in respect of a rebate relating to an amount of tax 
that became payable, or was paid without having become payable, after 
31 December 2012.

167. (1) Section 456 of the Act is amended by adding the following 
paragraph after the second paragraph:

“Despite the first paragraph, no amount may be included in determining a 
registrant’s net tax for the appropriate reporting period if the registrant is a 
selected listed financial institution in that period.”

(2) Subsection 1 applies from 1 January 2013.

168. (1) Section 457.5 of the Act is amended by replacing “9.5%” in 
subparagraph 1 of the second paragraph by “9.975%”.

(2) Subsection 1 has effect from 1 January 2013.

169. (1) Section 457.7 of the Act is amended by replacing “9.5%” in 
subparagraph 1 of the second paragraph by “9.975%”.

(2) Subsection 1 has effect from 1 January 2013.

170. (1) Section 458.0.1 of the Act is replaced by the following section:

“458.0.1. Where the reporting period of a registrant is a fiscal year 
within the meaning of section 458.1 or a period determined under section 461.1, 
the registrant shall, within one month after the end of each fiscal quarter of the 
registrant ending in the reporting period, pay to the Minister an amount equal 
to

(1) except where paragraph 2 applies, 1/4 of the registrant’s instalment base 
for that reporting period; or
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(2) where the circumstances described in section 458.0.3.1 exist, the amount 
determined in accordance with that section.”

(2) Subsection 1 applies from 1 January 2013.

171. (1) The Act is amended by inserting the following section after 
section 458.0.3:

“458.0.3.1. For the purposes of paragraph 2 of section 458.0.1, where 
a person becomes a selected listed financial institution during a reporting period, 
the instalment to be paid within one month after the end of each fiscal quarter 
of the person ending in the reporting period is equal to

(1) where the fiscal quarter is the first fiscal quarter in the reporting period, 
1/4 of the amount determined in accordance with section 458.0.2; and

(2) in any other case, the lesser of

(a) 1/4 of the amount determined in accordance with subparagraph 1 of the 
first paragraph of section 458.0.2, and

(b) the amount determined by the formula

A × B.

For the purposes of the formula in subparagraph b of subparagraph 2 of the 
first paragraph,

(1) A is the value of A in the formula in subparagraph ii of paragraph b of 
subsection 5 of section 237 of the Excise Tax Act (Revised Statutes of Canada, 
1985, chapter E-15), determined for the reporting period; and

(2) B is the percentage corresponding to the value D would have in the 
formula in subparagraph ii of paragraph b of subsection 5 of section 237 of the 
Excise Tax Act, for the financial institution as regards Québec, determined for 
the preceding fiscal quarter, if Québec were a participating province within the 
meaning of subsection 1 of section 123 of that Act and if, where applicable, 
the financial institution were a selected listed financial institution for the 
purposes of that Act.”

(2) Subsection 1 applies from 1 January 2013.

172. (1) Section 458.7 of the Act is amended by striking out paragraph 1.

(2) Subsection 1 applies from 1 January 2013.

173. (1) The Act is amended by inserting the following section after 
section 458.7:
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“458.8. Despite any other provision of this division, the particular 
reporting period of a person that begins before 1 January 2013 and that, but 
for this section, would end after 31 December 2012 is deemed to end on 
31 December 2012, if

(1) the person is a listed financial institution;

(2) the person is a registrant on 31 December 2012 for the purposes of this 
Title and of Part IX of the Excise Tax Act (Revised Statutes of Canada, 1985, 
chapter E-15); and

(3) the person’s reporting period under Part IX of the Excise Tax Act that 
includes 1 January 2013 does not correspond to the reporting period that would 
be the person’s particular reporting period, but for this section.

Despite any other provision of this division, where a person would have been 
a selected listed financial institution throughout the person’s particular reporting 
period that begins before 1 January 2013 and that, but for this paragraph, would 
end after 31 December 2012, the particular reporting period is deemed to end 
on 31 December 2012.

Despite any other provision of this division, a person’s reporting period that 
follows the particular reporting period that is deemed to end on 31 December 2012 
under this section, or that begins on 1 January 2013 following the person’s 
registration under section 407.6, ends on the day on which the person’s reporting 
period under Part IX of the Excise Tax Act that includes 1 January 2013 ends.”

(2) Subsection 1 applies from 1 January 2013.

174. (1) Section 459.0.1 of the Act is amended

(1) by replacing subparagraph d of paragraph 1 by the following subparagraph:

“(d) where the registrant is described in any of paragraphs 1 to 10 of the 
definition of “listed financial institution” in section 1 and has not made an 
election under section 459.2, 459.2.1 or 459.4 that is effective at that time;”;

(2) by replacing subparagraph a of paragraph 2 by the following subparagraph:

“(a) the threshold amount of the registrant for the fiscal year or fiscal quarter 
of the registrant that includes that time exceeds $6,000,000 and the registrant 
is neither described in any of paragraphs 1 to 10 of the definition of “listed 
financial institution” in section 1 nor a charity,”.

(2) Subsection 1 applies from 1 January 2013.

175. (1) Section 462.1.1 of the Act is replaced by the following section:
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“462.1.1. For the purposes of sections 462 and 462.1, “supply made in 
Canada” means a supply made in Canada for the purposes of Part IX of the 
Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15).”

(2) Subsection 1 applies in respect of the consideration for a supply if 
subparagraph 1 of the second paragraph of section 52 of the Act is amended 
in its respect by paragraph 1 of subsection 1 of section 49 of this Act.

176. (1) Section 468 of the Act is amended by replacing subparagraphs a 
and b of paragraph 1 by the following subparagraphs:

“(a) if the registrant is described in any of paragraphs 1 to 10 of the definition 
of “listed financial institution” in section 1, within six months after the end of 
the fiscal year,

“(b) except where subparagraph a applies, if the registrant is an individual 
whose fiscal year is a calendar year and, for the purposes of the Taxation Act 
(chapter I-3), the individual carried on a business during the year and the  
filing-due date of the individual for the year is 15 June of the following year, 
on or before that day, and”.

(2) Subsection 1 applies in respect of a reporting period that ends after 
31 December 2012.

(3) In addition, in relation to a reporting period of a financial institution 
that begins on 1 January 2013 because of section 458.8 of the Act, enacted by 
section 173 of this Act, section 468 of the Act is to be read as if the portion of 
paragraph 1 before subparagraph a was replaced by the following:

“(1) where the registrant’s reporting period, for the purposes of Part IX of 
the Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15), is or 
would be the registrant’s fiscal year, but for subsection 1 of section 251 of that 
Act,”.

177. (1) The Act is amended by inserting the following section after 
section 470:

“470.1. Despite paragraph 2 of section 468 and section 470, if a selected 
listed financial institution’s reporting period ending in a fiscal year is a fiscal 
month or a fiscal quarter for the purposes of the Excise Tax Act (Revised 
Statutes of Canada, 1985, chapter E-15), the financial institution shall file with 
the Minister, where the percentage determined in accordance with subparagraph 
3 of the second paragraph of section 433.16 for the taxation year in which the 
fiscal year of the financial institution ends is greater than zero,

(1) an interim return for the reporting period within one month after the end 
of the period; and
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(2) a final return for the reporting period within six months after the end of 
the fiscal year.”

(2) Subsection 1 applies in respect of a reporting period that ends after 
31 December 2012.

178. (1) Section 472 of the Act is amended by replacing paragraphs 1 and 
2 by the following paragraphs:

“(1) where the person is a registrant, the person shall, on or before the 
particular day on which the person’s return under section 468 or 469 for the 
reporting period in which the tax became payable is required to be filed, pay 
the tax to the Minister or the prescribed person and

(a) except where the person is referred to in subparagraph b, report the tax 
in that return, or

(b) where the person is a qualifying taxpayer, within the meaning of 
section 26.2, file with the Minister or the prescribed person, on or before the 
particular day, in the manner determined by the Minister a return in respect of 
the tax in the form and containing the information determined by the Minister; 
and

“(2) in any other case, the person shall, on or before the last day of the 
month following the calendar month in which the tax became payable, pay the 
tax to the Minister or the prescribed person and file with the Minister or the 
prescribed person in prescribed manner a return in respect of the tax in the 
prescribed form containing prescribed information.”

(2) Subsection 1 applies in respect of a reporting period that ends after 
31 December 2012.

179. (1) Section 528 of the Act is amended by replacing paragraph 1 by 
the following paragraph:

“(1) except where the person is a selected listed financial institution 
throughout a particular reporting period, where the person is registered under 
Title I, the day on which the person is required to file a return for the particular 
reporting period determined under subdivision 1 of Division IV of Chapter VIII 
of Title I in which the premium was paid, in accordance with the provisions 
of subdivision 2 of Division IV of Chapter VIII of Title I; and”.

(2) Subsection 1 applies in respect of a reporting period that ends after 
31 December 2012.

180. (1) Section 677 of the Act is amended, in the first paragraph,

(1) by inserting the following subparagraph after subparagraph 4:
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“(4.0.1) determine, for the purposes of section 17.4.1, which amounts of 
tax are prescribed amounts of tax;”;

(2) by inserting the following subparagraph after subparagraph 5.1:

“(5.2) determine, for the purposes of section 18.0.3, which amounts of tax 
are prescribed amounts of tax;”;

(3) by inserting the following subparagraph after subparagraph 9:

“(9.1) determine, for the purposes of section 29.1, the prescribed 
mandataries;”;

(4) by inserting the following subparagraphs after subparagraph 10.1:

“(10.2) determine, for the purposes of the definition of “excluded input” in 
section 42.0.10, which property and services are prescribed property and 
services;

“(10.3) determine, for the purposes of sections 42.0.13 and 42.0.14, which 
percentage is a prescribed percentage and which classes are prescribed classes;”;

(5) by inserting the following subparagraph after subparagraph 23.1:

“(23.2) determine, for the purposes of section 199.0.0.1, which amounts of 
tax are prescribed amounts of tax;”;

(6) by inserting the following subparagraph after subparagraph 41:

“(41.0.1) determine, for the purposes of section 399.1, the prescribed 
mandataries;”;

(7) by inserting the following subparagraphs after subparagraph 44.1:

“(44.2) determine, for the purposes of section 433.16, which amounts are 
prescribed tax amounts and which amounts are prescribed amounts;

“(44.3) determine, for the purposes of sections 433.16, 433.17 and 433.19, 
which persons are prescribed persons and which classes are prescribed classes;”;

(8) by inserting the following subparagraph after subparagraph 49:

“(49.0.1) for the purposes of Title I, require any person or any class of 
persons to provide to a person any information that is required for the 
application, by a selected listed financial institution, of the formula in the first 
paragraph of section 433.16 or 458.0.3.1 or in any other provision of this Title, 
or of a provision of a regulation made under such a provision of Title I, specify 
the information so required and the manner in which it is to be provided and 
prescribe the solidary liability for failing to provide required information in 
the manner so specified;”;
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(9) by striking out subparagraph 57;

(10) by inserting the following subparagraph after subparagraph 60.1:

“(60.2) for the purposes of Title I, require any selected listed financial 
institution to register in accordance with Division I of Chapter VIII or deem 
any selected listed financial institution to be a registrant for the purposes of 
Title I; and”.

(2) Paragraphs 1, 2, 4, 5, 7, 8 and 10 of subsection 1 apply from 1 January 2013.

(3) Paragraphs 3, 6 and 9 of subsection 1 apply from 1 April 2013.

181. (1) Section 678 of the Act is amended by striking out the second 
paragraph.

(2) Subsection 1 applies in respect of a tax payable after 31 March 2013.

FUEL TAX ACT

182. (1) Section 1 of the Fuel Tax Act (chapter T-1) is amended by inserting 
the following subparagraphs after subparagraph r.1 of the first paragraph:

“(r.2) “Gaspésie–Îles-de-la-Madeleine administrative region”: Gaspésie–
Îles-de-la-Madeleine administrative region (11) described in the Décret 
concernant la révision des limites des régions administratives du Québec 
(chapter D-11, r. 1);

“(r.3) “area subject to a tax increase”: one of the following:

i. the area of jurisdiction of the Agence métropolitaine de transport, where 
the tax provided for in the first paragraph of section 2 that is applicable to 
gasoline delivered in that area of jurisdiction is increased under subparagraph a 
of the third paragraph of section 2, or

ii. the Gaspésie–Îles-de-la-Madeleine administrative region, where the tax 
provided for in the first paragraph of section 2 that is applicable to gasoline 
delivered in that region is increased under subparagraph b of the third paragraph 
of section 2;”.

(2) Subsection 1 has effect from 1 July 2012.

183. (1) Section 2 of the Act is amended

(1) by replacing the third paragraph by the following paragraph:

“Furthermore, the tax provided for in subparagraph a of the first paragraph 
and determined taking into account the second paragraph, if applicable, is 
increased
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(a) by $0.03 per litre if the gasoline is delivered in the area of jurisdiction 
of the Agence métropolitaine de transport; and

(b) by $0.01 per litre if the gasoline is delivered in the Gaspésie–Îles-de-
la-Madeleine administrative region.”;

(2) by replacing “Aux fins” in the portion of the sixth paragraph before 
subparagraph a in the French text by “Pour l’application”;

(3) by replacing “For the purposes” in the seventh paragraph by “For the 
purposes of subparagraph a”.

(2) Subsection 1 has effect from 1 July 2012.

184. (1) Section 10.4 of the Act is amended

(1) by inserting “delivered in an area subject to a tax increase” after 
“gasoline” in the portion before paragraph a;

(2) by replacing “the area of jurisdiction of the Agence métropolitaine de 
transport” in paragraph b by “that area”.

(2) Subsection 1 has effect from 1 July 2012.

185. (1) Section 15 of the Act is amended by replacing the first paragraph 
by the following paragraph:

“15. Every consumer who has acquired fuel in Québec shall, on or before 
the fifteenth day of each month, render an account to the Minister, using the 
prescribed form, on the tax determined under section 2, without reference to 
its third paragraph, he owes for fuel acquired during the preceding month, if 
he has not paid such tax on its acquisition, and shall at the same time remit the 
amount of that tax to the Minister.”

(2) Subsection 1 has effect from 1 July 2012.

186. (1) Section 15.1 of the Act is amended by replacing the first paragraph 
by the following paragraph:

“15.1. Subject to section 17.1, every consumer shall, in respect of 
gasoline stored in an area subject to a tax increase, other than gasoline to be 
used for supplying an aircraft engine, on or before the fifteenth day of each 
month, render an account to the Minister, using the prescribed form, on the tax 
increase provided for in the third paragraph of section 2 that he owes for gasoline 
acquired during the preceding month, if he has not paid such tax on its 
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acquisition, and shall at the same time remit the amount of that increase to the 
Minister.”

(2) Subsection 1 applies in respect of gasoline acquired by a consumer after 
30 June 2012.

187. (1) Section 15.2 of the Act is amended by replacing “The tax that is 
required to be paid under sections 15 and 15.1 shall be computed per litre of 
fuel measured at ambient temperature. However, the tax shall be” by “The tax 
and the tax increase that are to be paid under sections 15 and 15.1, respectively, 
are computed per litre of fuel measured at ambient temperature. However, they 
are”.

(2) Subsection 1 has effect from 1 July 2012.

188. (1) Section 17 of the Act is amended by replacing paragraph b by the 
following paragraph:

“(b) pay at the same time to the Minister the tax determined under section 2 
without reference to its third paragraph.”

(2) Subsection 1 has effect from 1 July 2012.

189. (1) Section 17.1 of the Act is amended

(1) by replacing “in the area of jurisdiction of the Agence métropolitaine 
de transport” in the portion before paragraph a by “into an area subject to a 
tax increase”;

(2) by replacing “provided for in the third paragraph of section 2” in 
paragraph b by “increase provided for in the third paragraph of section 2 that 
is applicable to that gasoline”.

(2) Subsection 1 applies in respect of gasoline brought or caused to be 
brought into an area after 30 June 2012.

190. (1) Section 17.2 of the Act is amended by replacing “The tax that is 
required to be paid under sections 17 and 17.1 shall be computed per litre of 
fuel measured at ambient temperature. However, the tax shall be” by “The tax 
and the tax increase that are to be paid under sections 17 and 17.1, respectively, 
are computed per litre of fuel measured at ambient temperature. However, they 
are”.

(2) Subsection 1 has effect from 1 July 2012.

191. (1) Section 51.1 of the Act is amended

(1) by replacing the third paragraph by the following paragraph:
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“Where the holder of a collection officer’s permit delivers or causes to be 
delivered gasoline, other than gasoline to be used for supplying an aircraft 
engine, in an area subject to a tax increase, the amount referred to in the first 
paragraph must be increased by the amount provided for in the third paragraph 
of section 2 that is applicable to that gasoline.”;

(2) by replacing “the area of jurisdiction of the Agence métropolitaine de 
transport” in the eighth paragraph by “an area subject to a tax increase”.

(2) Subsection 1 applies in respect of a sale or delivery of gasoline made 
after 30 June 2012.

192. (1) Section 55.1.1 of the Act is amended by replacing subparagraph 1 
of the first paragraph by the following subparagraph:

“(1) the proceeds of the tax increase provided for in subparagraph a of the 
third paragraph of section 2; and”.

(2) Subsection 1 has effect from 1 July 2012.

193. (1) Section 55.2 of the Act is amended by inserting “subparagraph a 
of” after “provided for in” in the first paragraph.

(2) Subsection 1 has effect from 1 July 2012.

TRANSPORT ACT

194. The heading of Division IX.2 of the Transport Act (chapter T-12) is 
amended by replacing “TERRITORY OF THE COMMUNAUTÉ 
MÉTROPOLITAINE DE QUÉBEC AND THAT” by “AREA OF 
JURISDICTION”.

195. Section 88.8 of the Act is repealed.

REGULATION RESPECTING THE APPLICATION OF THE TOBACCO 
TAX ACT

196. (1) Section 2 of the Regulation respecting the application of the 
Tobacco Tax Act (chapter I-2, r. 1) is amended

(1) by replacing the portion before subparagraph b of the first paragraph by 
the following:

“2. For the purposes of sections 13.1 and 17.10 of the Act, any manufacturer 
or importer must affix

(a) to each package of tobacco, other than pipe tobacco, snuff, chewing 
tobacco and leaf tobacco, intended for retail sale in Québec, in the manner 
prescribed in section 4.2 of the Stamping and Marking of Tobacco Products 
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Regulations (SOR/2003-288, (2003) 137 Canada Gazette, Part II, 2254), a 
stamp;”;

(2) by replacing subparagraph c of the first paragraph by the following 
subparagraph:

“(c) to each case of cigarettes, tobacco sticks, rolls of tobacco, loose tobacco 
other than pipe tobacco, snuff or chewing tobacco, and pre-rolled tobacco and 
to each container of several units of pre-rolled tobacco, the inscription 
“QUÉBEC” on at least two of its sides in 100% black upper-case letters 38.1 
millimetres high.”;

(3) by replacing “the identification mark affixed” in the second paragraph 
by “the stamp affixed”;

(4) by inserting “, cigars, loose tobacco” after “rolls of tobacco” in the third 
paragraph;

(5) by adding the following paragraph after the third paragraph:

“For the purposes of this section, a wrapping containing one or more cigars 
intended for retail sale in Québec is deemed to be a package of tobacco.”

(2) Subsection 1 applies in respect of all tobacco products, except cigars, 
manufactured or imported as of 1 July 2012 and in respect of cigars manufactured 
or imported as of 1 October 2012. However, a manufacturer or importer may 
elect, as of 1 April 2012, to comply with sections 2, 2.1.1 and 2.1.2 of the 
Regulation respecting the application of the Tobacco Tax Act (chapter I-2, r. 1), 
as amended by this section and section 198.

197. (1) Section 2.1 of the Regulation is repealed.

(2) Subsection 1 applies in respect of all tobacco products, except cigars, 
manufactured or imported as of 1 July 2012 and in respect of cigars manufactured 
or imported as of 1 October 2012. However, a manufacturer or importer may 
elect, as of 1 April 2012, to comply with sections 2, 2.1.1 and 2.1.2 of the 
Regulation respecting the application of the Tobacco Tax Act (chapter I-2, r. 1), 
as amended by sections 196 and 198.

198. (1) Sections 2.1.1 and 2.1.2 of the Regulation are replaced by the 
following sections:

“2.1.1. For the purposes of section 13.1 of the Act, where a package of 
tobacco referred to in subparagraph a of the first paragraph of section 2 is 
offered for sale to a consumer in another container where the stamp affixed to 
the package is not visible, the person who is required, under this Regulation, 
to affix the stamp to the package shall affix the identification mark provided 
for in subparagraph b of the first paragraph of section 2 on one end of that other 
container so that the identification mark is clearly visible.
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“2.1.2. For the purposes of section 13.1 of the Act, any package of 
tobacco intended for retail sale in Québec, other than tobacco referred to in 
subparagraph a of the first paragraph of section 2, must be stamped within the 
meaning of section 2 of the Excise Act, 2001 (Statutes of Canada, 2002, 
chapter 22) to be considered as identified by the manufacturer or importer of 
such tobacco.”

(2) Subsection 1 applies in respect of all tobacco products, except cigars, 
manufactured or imported as of 1 July 2012 and in respect of cigars manufactured 
or imported as of 1 October 2012. However, a manufacturer or importer may 
elect, as of 1 April 2012, to comply with sections 2, 2.1.1 and 2.1.2 of the 
Regulation respecting the application of the Tobacco Tax Act (chapter I-2, r. 1), 
as amended by section 196 and this section.

199. (1) The Regulation is amended by adding Schedule I, the text of 
which appears in Schedule I to this Act, at the end.

(2) Subsection 1 applies in respect of all tobacco products, except cigars, 
manufactured or imported as of 1 July 2012 and in respect of cigars manufactured 
or imported as of 1 October 2012. However, a manufacturer or importer may 
elect, as of 1 April 2012, to comply with sections 2, 2.1.1 and 2.1.2 of the 
Regulation respecting the application of the Tobacco Tax Act (chapter I-2, r. 1), 
as amended by sections 196 and 198.

SPECIAL TRANSITIONAL PROVISIONS

200. The Minister of Finance takes out of the Accumulated Sick Leave 
Fund referred to in section 8.1 of the Financial Administration Act 
(chapter A-6.001) a sum equal to 9.86% of the sums in the Fund and pays it 
into the Accumulated Sick Leave Fund established under section 69.1 of the 
Act respecting the Agence du revenu du Québec (chapter A-7.003).

Such payment is deemed to have been made on 1 April 2011.

201. For the purposes of Chapter V of Title I of the Act respecting the 
Québec sales tax (chapter T-0.1), except section 210 of that Act, in relation to 
an amount of tax that becomes payable after 31 December 2012 by a person 
in respect of a property or service acquired by the person before 1 January 2013 
for the purpose of making a taxable supply, the property or service is deemed 
to be acquired otherwise than in the course of the person’s commercial activities 
to the extent that it was acquired for the purpose of making a supply of a 
financial service, other than a supply of a financial service that would be zero-
rated under Division VII.2 of Chapter IV of Title I of that Act, enacted by 
section 61 of this Act, if it was made after 31 December 2012.

202. This Act comes into force on 7 December 2012, except for sections 
6, 13 and 22, which come into force on the date or dates to be set by the 
Government, and section 28 as regards the last sentence of the second paragraph 
of section 12.32.1.2 of the Act respecting the Ministère des Transports (chapter 
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M-28), which comes into force on the same date as that on which the fuel tax 
increase applicable in the territory of the Communauté métropolitaine de 
Québec becomes applicable.
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SCHEDULE I
(section 199)

“SCHEDULE I

CHARACTERISTICS AND CATEGORIES OF STAMPS FOR THE 
IDENTIFICATION OF PACKAGES OF TOBACCO INTENDED FOR 
RETAIL SALE IN QUÉBEC

(1) The characteristics of stamps for the identification of packages of tobacco 
intended for retail sale in Québec are as follows:
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(2) The categories of stamps for the identification of packages of tobacco 
intended for retail sale in Québec are as follows:
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EXPLANATORY NOTES

This Act defers from 2 December 2012 to 9 September 2013 the 
latest possible date of coming into force of certain provisions of the 
Act to eliminate union placement and improve the operation of the 
construction industry, and makes a number of amendment to that Act.

LEGISLATION AMENDED BY THIS ACT:

– Act to eliminate union placement and improve the operation of the 
construction industry (2011, chapter 30).
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Bill 6
AN ACT CONCERNING THE DATE OF COMING INTO FORCE 
OF CERTAIN PROVISIONS OF THE ACT TO ELIMINATE 
UNION PLACEMENT AND IMPROVE THE OPERATION OF 
THE CONSTRUCTION INDUSTRY

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

1. Section 62 of the Act to eliminate union placement and improve the 
operation of the construction industry (2011, chapter 30) is amended by adding 
the following at the end:

“119.0.3. Any person who hinders the activities of the labour-referral 
service for the construction industry or exercises undue pressure or uses 
intimidation or threats against a person in charge of the service or an employee 
assigned to its activities is guilty of an offence and liable to a fine of $1,000 
to $2,000 in the case of a natural person and to a fine of $2,028 to $4,056 in 
other cases.

“119.0.4. For any subsequent conviction for an offence committed under 
sections 119.0.1 to 119.0.3, the fine is doubled.”

2. The Act is amended by inserting the following section after section 86:

“86.1. On sending a hiring notice under the Regulation respecting the 
hiring and mobility of employees in the construction industry (chapter R-20, 
r. 6.1), an employer must, in the manner prescribed by the Commission, specify 
the name of the association referred to in section 107.1 of the Act respecting 
labour relations, vocational training and workforce management in the 
construction industry and of its representative that referred the candidate hired, 
if that is the case.

The obligation under the first paragraph applies until that section 107.1 
comes into force.”

3. Section 88 of the Act is amended

(1) by replacing “2 December 2012” in paragraph 1 by “9 September 2013”;

(2) by adding the following paragraph at the end:

“(5) section 86.1, which comes into force on 4 February 2013.”
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4. Paragraph 1 of section 3 has effect from 2 December 2012.

5. This Act comes into force on 7 December 2012.
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Regulations and other Acts

Gouvernement du Québec

O.C. 159-2013, 7 March 2013
Individual and Family Assistance Act 
(chapter A-13.1.1)

Individual and Family Assistance
— Amendment

Regulation to amend the Individual and Family 
Assistance Regulation

WHEREAS, pursuant to the Individual and Family 
Assistance Act (chapter A-13.1.1), the Government made 
the Individual and Family Assistance Regulation (chapter 
A-13.1.1, r. 1);

WHEREAS it is expedient to amend the Regulation;

WHEREAS, in accordance with sections 10 and 11 of the 
Regulations Act (chapter R-18.1), a draft of the Regulation 
to amend the Individual and Family Assistance Regulation 
was published in Part 2 of the Gazette offi cielle du Québec 
of 27 December 2012 with a notice that it could be made 
by the Government on the expiry of 45 days following that 
publication and the 45-day period has expired;

WHEREAS it is expedient to make the Regulation with 
amendments;

IT IS ORDERED, therefore, on the recommendation of 
the Minister of Employment and Social Solidarity:

THAT the Regulation to amend the Individual and 
Family Assistance Regulation, attached hereto, be made.

JEAN ST-GELAIS,
Clerk of the Conseil exécutif

Regulation to amend the Individual and 
Family Assistance Regulation
Individual and Family Assistance Act
(chapter A-13.1.1, s. 132, pars. 8, 10, 11 and 13)

1. The Individual and Family Assistance Regulation 
(chapter A-13.1.1, r. 1) is amended in section 7 by replacing 
“$25” by “$30”.

2. Section 11 is amended by replacing “$70” by “$75”.

3. Section 84 is amended by inserting “or if the appli-
cation is for funeral expenses” after “transportation by 
ambulance” in the second paragraph.

4. Section 101 is amended by replacing “the Minister 
receives a written declaration signed by the mother” by “the 
mother applies for the benefi t”.

5. Section 110 is amended by replacing “or to the Public 
Curator” in the third paragraph by “, to the Public Curator 
or to a person authorized under the second paragraph of 
section 58 of that Act”.

6. Section 111 is amended

(1) by replacing paragraph 3 by the following:

“(3) sums received by a person as an intermediate 
resource or a family-type resource otherwise than as com-
parable remuneration pursuant to a group agreement entered 
into under the Act respecting the representation of family-
type resources and certain intermediate resources and 
the negotiation process for their group agreements (chap-
ter R-24.0.2) or comparable remuneration determined by 
the Minister of Health and Social Services pursuant to 
subparagraph 2 of the third paragraph of section 303 or 
section 314 of the Act respecting health services and social 
services (chapter S-4.2), as the case may be;”;

(2) by inserting “under the Regulation respecting 
fi nancial assistance to facilitate the adoption of a child 
(chapter P-34.1, r. 4) and sums received” after “sums 
received” in paragraph 3.1;

(3) by replacing “$195” and “$304” in paragraph 16 by 
“$196” and “$305” respectively;

(4) by replacing paragraph 29 by the following:

“(29) lifetime payments made for the benefi t of an 
independent adult from a registered disability savings 
plan, up to a maximum of $950 per month for an adult 
benefi tting from such a plan;”.

7. The following is inserted after section 114:

“114.1. The comparable remuneration received by a 
person as an intermediate resource or a family-type resource 
pursuant to a group agreement entered into under the Act 
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respecting the representation of family-type resources 
and certain intermediate resources and the negotiation 
process for their group agreements (chapter R-24.0.2) and 
the comparable remuneration determined by the Minister 
of Health and Social Services pursuant to subparagraph 2 
of the third paragraph of section 303 or section 314 of 
the Act respecting health services and social services 
(chapter S-4.2), as the case may be, is taken into account 
as income from self-employment for the purposes of the 
calculation of the benefi t.

The premiums and amounts provided for in paragraphs 1 
to 5 of section 113 are deducted from the income, but  
section 115 does not apply to them.”.

8. Section 121 is amended by replacing subparagraphs 1 
and 2 of the fi rst paragraph by the following:

“(1) over any period after 28 February 2011;

(2) over any period after 30 November 2005;

(3) over any period after 30 April 1998.”.

9. Section 124 is amended by replacing “4.333” by 
“4.34821”.

10. Section 138 is amended by adding the following 
at the end:

“(14) sums paid under the Réussir l’intégration program 
established by the Minister of Immigration and Cultural 
Communities.”.

11. Paragraph 3 of section 111 of the Individual and 
Family Assistance Regulation as it reads before 1 April 
2013 continues to apply in respect of sums received by 
a person until a group agreement concerning the person 
as an intermediate resource or a family-type resource is 
entered into under the Act respecting the representation of 
family-type resources and certain intermediate resources 
and the negotiation process for their group agreements 
(chapter R-24.0.2) or until the Minister of Health and 
Social Services determines the comparable remunera-
tion the person will receive pursuant to subparagraph 2 
of the third paragraph of section 303 or section 314 of the 
Act respecting health services and social services 
(chapter S-4.2), as the case may be.

Despite the fi rst paragraph, sums received as comparable 
remuneration by a person as an intermediate resource or a 
family-type resource are considered, as of 1 April 2013, 
as income from self-employment within the meaning of 
section 114.1 introduced by this Regulation. Sums received 
for periods before 1 April 2013 are not considered as work 
income for those periods.

12. Section 111 of the Individual and Family Assistance 
Regulation, amended by paragraph 3 of section 6 of this 
Regulation, is again amended by replacing “$305” in para-
graph 16 by “$327”.

13. This Regulation comes into force on 1 April 2013, 
except sections 1 and 2, which come into force on 1 June 
2013, and section 12, which comes into force on 1 July 2013.

2515

Gouvernement du Québec

O.C. 167-2013, 7 March 2013
Sustainable Forest Development Act
(chapter A-18.1)

Method for assessing the annual royalty and 
the method and frequency for assessing the market 
value of standing timber purchased by guarantee 
holders pursuant to their timber supply guarantee

Regulation respecting the method for assessing the 
annual royalty and the method and frequency for 
assessing the market value of standing timber pur-
chased by guarantee holders pursuant to their timber 
supply guarantee

WHEREAS, under section 126 of the Sustainable Forest 
Development Act (chapter A-18.1), the Government may, 
by regulation, determine the methods and frequency 
according to which the timber marketing board must 
assess the market value of timber offered to holders of 
timber supply guarantees and determine the method 
according to which the timber marketing board must 
assess the annual royalty to be paid by the holder of a 
timber supply guarantee;

WHEREAS, in accordance with sections 10 and 11 of 
the Regulations Act (chapter R-18.1), a draft Regulation 
respecting the method for assessing the annual royalty 
and the method and frequency for assessing the market 
value of standing timber purchased by guarantee holders 
pursuant to their timber supply guarantee was published in 
Part 2 of the Gazette offi cielle du Québec of 21 November 
2012 with a notice that it could be made by the Government 
on the expiry of 45 days following that publication;

WHEREAS it is expedient to make the Regulation with 
amendments;

IT IS ORDERED, therefore, on the recommendation of 
the Minister of Natural Resources:



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, March 13, 2013, Vol. 145, No. 11 621

THAT the Regulation respecting the method for assess-
ing the annual royalty and the method and frequency for 
assessing the market value of standing timber purchased 
by guarantee holders pursuant to their timber supply guar-
antee, attached to this Order in Council, be made.

JEAN ST-GELAIS,
Clerk of the Conseil exécutif

Regulation respecting the method for 
assessing the annual royalty and the 
method and frequency for assessing 
the market value of standing timber 
purchased by guarantee holders pursuant 
to their timber supply guarantee
Sustainable Forest Development Act
(chapter A-18.1, s. 126)

1. For the purposes of this Regulation,

(1) “harvest year” means the period extending from 
1 April to 31 March of the following year;

(2) “reference period” means the period extending 
from 1 April to 31 December of the following year;

(3) “billed volume of timber” means, for the harvest 
years 2011-2012 and 2012-2013, all the timber from  forests 
in the domain of the State that is billed to the holder of 
a timber supply and forest management agreement by 
the department and, for subsequent harvest years, all 
the timber from forests in the domain of the State that is 
billed to the holder of a timber supply guarantee by the 
timber marketing board, except timber acquired on the 
open market.

2. The timber billed during the reference period is the 
timber harvested in the last complete harvest year preced-
ing the time at which the annual royalty is assessed.

The annual royalty payable by holders of a timber 
supply guarantee is assessed in January of each year.

3. If the volume of timber billed to a guarantee holder 
during the reference period is equal to or greater than 10% 
of the volume of timber specifi ed in the timber supply 
guarantee, the annual royalty is assessed according to the 
following method:

VBG1 [18% (VMBSPF2 / VBF3)]

1 the volume of timber specifi ed in the holder’s timber supply 
guarantee;
2 the market value of the standing timber related to the volume of 
timber billed to the holder during the reference period;
3 the volume of timber billed to the holder during the reference 
period.

Where the timber supply guarantee is granted during 
the harvest year, the annual royalty is adjusted in propor-
tion to the volume of timber that the holder will be able 
to purchase before the end of that year.

4. If the volume of timber billed to a guarantee holder 
during the reference period is less than 10% of the volume 
of timber specifi ed in the timber supply guarantee, the 
annual royalty is assessed according to the following 
method:

e1 {VBGe2 [18% (VMTBSPFe3 / VBTFe4)]}

1 the sum of the operation between braces for each species or group 
of species specifi ed in the holder’s timber supply guarantee;
2 the volume of the species or group of species in question, as speci-
fi ed in the holder’s timber supply guarantee;
3 the total market value of the standing timber related to the volume 
of timber billed to all the holders during the reference period for the 
species or group of species concerned;
4 the total volume billed to all the holders during the reference 
period for the species or group of species concerned.

Where the timber supply guarantee is granted during 
the harvest year, the annual royalty is adjusted in propor-
tion to the volume of timber that the holder will be able 
to purchase before the end of that year.

5. The market value of standing timber purchased 
pursuant to a timber supply guarantee is assessed on 
1 April of each year according to the parity technique 
applicable in property assessment by comparing the 
timber to similar timber for which the selling price is 
known. The value is expressed in Canadian dollars per 
cubic metre.

The unit rates obtained on the basis of that assess-
ment are adjusted every 3 months according to the rate 
of increase in forest product price indexes.

6. This Regulation comes into force on the fi fteenth 
day following the date of its publication in the Gazette 
offi cielle du Québec.

2520
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Gouvernement du Québec

O.C. 168-2013, 7 March 2013
Financial Administration Act
(chapter A-6.001)

Health Insurance Act
(chapter A-29)

Forms and statements of fees
— Amendment

CONCERNING the Regulation to amend the Regulation 
respecting forms and statements of fees under the 
Health Insurance Act

WHEREAS, under subparagraph (c) of the fi rst paragraph 
of section 72 of the Health Insurance Act (chapter A-29), 
the Régie de l’assurance maladie du Québec may, by regu-
lation, set the amount of the costs exigible for the replace-
ment of a health insurance card before its expiry;

WHEREAS, under subparagraph (c.2) of the fi rst para-
graph of that section, the Régie de l’assurance maladie 
du Québec may, by regulation, set the amount of costs 
payable for an application to re-register in the case of an 
insured person who fails to send the Régie a registration 
renewal notice within the time fi xed by regulation;

WHEREAS, under the second paragraph of that 
section, such a regulation of the Régie de l’assurance 
maladie du Québec must be approved by the Government 
before coming into force;

WHEREAS, under the fi rst paragraph of section 83.8 
of the Financial Administration Act (chapter A-6.001), a 
fee may be set, under that Act, to fund a particular public 
service, or a series of public services, delivered by a 
government body, provided the law does not otherwise 
confer the power to set that fee;

WHEREAS, under the second paragraph of that 
section, such a fee is set by regulation of the body and is 
approved by the Government, with or without amendment;

WHEREAS on 10 October 2012, by Resolution CA-486-
12-54, the Régie de l’assurance maladie du Québec passed 
the draft Regulation to amend the Regulation respecting 
forms and statements of fees under the Health Insurance 
Act;

WHEREAS, in accordance with sections 10 and 11 of 
the Regulations Act (chapter R-18.1), the draft Regulation 
to amend the Regulation respecting forms and statements 
of fees under the Health Insurance Act was published in 

Part 2 of the Gazette offi cielle du Québec on 12 December 
2012, with notice that it could be submitted for the 
Government’s approval on the expiry of the 45 days 
following that publication;

WHEREAS it is expedient to approve that Regulation;

IT IS ORDERED, therefore, on the recommendation of the 
Minister of Health and Social Services:

THAT the Regulation to amend the Regulation respect-
ing forms and statements of fees under the Health 
Insurance, attached to this Order in Council, be approved

JEAN ST-GELAIS,
Clerk of the Conseil exécutif

Regulation to amend the Regulation 
respecting forms and statements of fees 
under the Health Insurance Act
Financial Administration Act
(chapter A-6.001, s. 83.8)

Health Insurance Act
(chapter A-29, s. 72, subpars. c and c.2)

1. Section 8.1 of the Regulation respecting forms 
and statements of fees under the Health Insurance Act 
(chapter A-29, r. 7) is amended by replacing the number 
“20” by the number “23”.

2. Section 8.3 of that Regulation is amended by 
replacing the number “20” by the number “23”.

3. This Regulation comes into force on April 1 2013.
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Draft Regulations

Draft Regulation
Comptables professionnels agréés 
— Cooperation agreement between the Ordre 
des comptables professionnels agréés du Québec 
and the Canadian Public Accountability Board

Chartered Professional Accountants Act
(chapter C-48.1)

Notice is hereby given, in accordance with section 9 of 
the Chartered Professional Accountants Act (chapter C-48.1), 
that the cooperation agreement entered into between the 
Ordre des comptables professionnels agréés du Québec 
and the Canadian Public Accountability Board may be 
submitted to the Government for approval, with or with-
out amendment, on the expiry of 45 days following this 
publication.

The agreement defi nes the conditions applicable to 
the exchange between the Ordre des comptables pro-
fessionnels agréés du Québec and the Canadian Public 
Accountability Board of information required to carry out 
their functions. More particularly, it defi nes the nature and 
scope of the information the parties may exchange con-
cerning inspection, discipline or any inquiry they conduct 
regarding a professional or a partnership of professionals 
belonging to the Order. The agreement also specifi es the 
purpose of the exchange of information and the condi-
tions of confi dentiality to be observed, including those 
pertaining to professional secrecy, and how information 
so obtained may be used.

According to the Order, the agreement may have 
an impact on enterprises that must have their fi nancial 
statements audited by a chartered professional account-
ant registered in the oversight program of the Canadian 
Public Accountability Board.

Further information may be obtained by contacting 
Christiane Brizard, Secretary and Vice-President, 
Legal Affairs, Ordre des comptables professionnels 
agréés du Québec, 393, rue Saint-Jacques, bureau 920, 
Montréal (Québec) H2Y 1N9; telephone: 514 288-3256 or 
1 800 363-4688; fax: 514 843-8375.

Any person wishing to comment is requested to submit 
comments within the 45-day period to the Chair of the 
Offi ce des professions du Québec, 800, place D’Youville, 
10e étage, Québec (Québec) G1R 5Z3. The comments will 

be forwarded by the Offi ce to the Minister responsible for 
the administration of legislation respecting the profes-
sions and may also be sent to the Order and to interested 
persons, departments and bodies.

JEAN PAUL DUTRISAC,
Chair of the Offi ce des professions du Québec 

Agreement
COOPERATION AGREEMENT BETWEEN THE 
ORDRE DES COMPTABLES PROFESSIONNELS 
AGRÉÉS DU QUÉBEC,

“THE ORDRE”

AND

THE CANADIAN PUBLIC ACCOUNTABILITY 
BOARD “CPAB”

WHEREAS the Ordre carries out a mandate to protect 
the public in Quebec and, to this end, is entrusted by law 
with the duty to supervise the practice of the profession by 
its members, in particular the audit missions of companies 
by Chartered Professional Accountants;

WHEREAS the mission of CPAB is to contribute to 
public confi dence in the integrity of fi nancial reporting 
of reporting issuers that are subject to securities regulation 
in one or more provinces in Canada by promoting high-
quality, independent auditing of these companies and, to 
this end, CPAB develops and implements an oversight 
program that includes regular and rigorous inspections 
of accounting fi rms that audit reporting issuers and agree 
to take part in the program (the “participating fi rms”);

WHEREAS Quebec securities regulations require 
reporting issuers to have the audit report on their fi nancial 
statements prepared by a participating fi rm;

WHEREAS the Ordre and CPAB agree to cooperate 
in Quebec in discharging their respective mandates and 
responsibilities and, to this end, wish to exchange the 
information required to carry out their inspection, inves-
tigation and monitoring activities in respect of Chartered 
Professional Accountants and firms providing audit 
services to reporting issuers, with a view to improve their 
effi ciency and effectiveness and to minimize duplication 
of efforts;
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WHEREAS the Parties wish to preserve their independ-
ence in carrying out their respective missions;

WHEREAS the Ordre and CPAB agree to discharge their 
respective mandates and responsibilities in accordance 
with the laws of Quebec;

WHEREAS the professional secrecy obligations of 
Quebec Chartered Professional Accountants are recog-
nized in Quebec’s Charter of Human Rights and Freedoms;

WHEREAS under the Chartered Accountants Act 
(R.S.Q., c. C-48), the Ordre des comptables agrees du 
Québec have entered into an agreement of collaboration 
to exchange information with CPAB and permitting the 
Chartered Accountants of Quebec to communicate the 
information despite the professional secrecy to which they 
are required to respect, which came into force on June 21, 
2008, on the 10th day following the publication of Decree 
No. 540-2008 by the Quebec Government and will end 
on June 21, 2013;

WHEREAS on May 16, 2012 came into effect the 
Professional Accountants Act (R.S.Q., c. C-48.1) 
“the Act” which provides in sections 47 and 48 that 
the Ordre is subrogated in the rights and obligations of 
accounting ordres then recognized in the Professional 
Code as well as section 9 of this Act which authorizes 
the order to enter into an agreement of collaboration with 
the CPAB.

WHEREAS the Parties wish to enter into an agreement 
in accordance with this Act, to allow them to exchange 
information between them and enable Quebec Chartered 
Professional Accountants to disclose to CPAB information 
despite the professional secrecy to which they are kept;

WHEREAS the Parties recognize that the information to 
be transmitted by each of them to the other pursuant to this 
Agreement is needed solely for the purpose of permitting 
the receiving Party to execute its independent inspection, 
discipline, review proceeding, dispute resolution process 
and any investigation or inquiry functions;

THE PARTIES HERETO AGREE TO THE FOLLOWING 
PROVISIONS:

SECTION 1
GENERAL PROVISION

The Parties agree that CPAB shall operate in Quebec, 
in accordance with its rules and by-laws, a program to 
monitor, inspect and investigate participating fi rms.

SECTION 2
INSPECTION AND INVESTIGATION

1. The Parties shall strive to coordinate their respect-
ive inspections of participating fi rms. To this end, each 
Party shall forward to the other its inspection program in 
respect of the Quebec operations of participating fi rms on 
a timely basis, so that each Party can take it into account 
in preparing its own program, and shall also forward its 
inspection schedule.

2. CPAB shall require that all participating fi rms notify 
all of their reporting issuer clients that the audit fi le of 
such reporting issuers may be reviewed by CPAB in the 
course of it carrying out its operations in accordance with 
its mission. In addition, CPAB shall not, in the course 
of its inspection and investigation of the Quebec oper-
ations of a participating fi rm, examine the fi les of any 
non-reporting issuer clients of such participating fi rm, 
and shall not require the disclosure of confi dential infor-
mation relating to any specifi c non-reporting issuer client 
without the consent of such non-reporting issuer having 
been obtained by the participating fi rm.

3. CPAB agrees to transmit to the Ordre, promptly 
upon becoming aware of it, any information that appears 
to reveal a breach of the Ordre’s rules of professional 
conduct.

4. Each Party shall transmit to the other Party, 
promptly upon becoming aware of it, any information 
obtained during an inspection or investigation into the 
competence of a member when such information reveals 
a serious departure from generally accepted accounting 
principles, generally accepted auditing standards, assur-
ance standards, applicable independence standards or the 
general standards of quality control of a participating fi rm.

5. CPAB shall inform the Ordre of its intention to 
launch an investigation into a violation of CPAB rules 
involving a participating fi rm in Quebec, together with 
the reasons that would justify such investigation. CPAB 
shall inform the Ordre of the essential steps involved in 
the investigation process.

SECTION 3
INSPECTION AND INVESTIGATION REPORTS

1. CPAB shall send the Ordre the fi nal inspection 
reports and investigation decisions it prepares on the 
Quebec operations of participating fi rms and shall pro-
vide the Ordre with access to the related working papers.
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2. The Ordre shall transmit to CPAB the information 
contained in the fi nal report on an inspection or an investi-
gation into the competence of a member conducted by the 
Ordre within a participating fi rm, where such information 
deals with the fi rm’s activities in respect of a reporting 
issuer or with the quality control applied by the fi rm, and 
provided that any portion of such information that permits 
the identifi cation a specifi c non-reporting issuer client of 
such fi rm shall be redacted from the information provided 
to CPAB. The Ordre shall provide CPAB with access to 
the working papers related to this information.

3. CPAB shall agree that it does not intend to ask a 
participating fi rm to provide to it any inspection or inves-
tigation reports produced by the Ordre.

SECTION 4
MEASURES IMPOSED BY THE PARTIES

1. CPAB shall inform the Ordre about the results of an 
inspection or investigation of a participating fi rm in regard 
to its Quebec operations, in particular of any requirement, 
restriction or sanction CPAB shall impose, or gives notice 
to a participating fi rm that it intends to impose, as a result 
of such participating fi rm’s operations in Quebec. CPAB 
shall also inform the Ordre about any application for a 
review proceeding made by a participating fi rm in respect 
of such imposition or intended imposition.

2. The Ordre shall inform CPAB about any complaint 
lodged with the Committee on Discipline of the Ordre, 
and about any measure taken in respect of a member of a 
participating fi rm resulting from an inspection.

3. The Ordre shall inform CPAB about any limita-
tion or suspension of the right to practice imposed on a 
member of a participating fi rm, or whether such member 
has been struck off the membership Roll.

4. The Parties shall agree that each Party is entitled to 
take any measure it deems useful in exercising its rights or 
powers, without being required to consider actions taken 
by the other Party.

SECTION 5
CONFIDENTIALITY

1. The Parties shall agree not to use any confi den-
tial information obtained pursuant to this Agreement 
other than for purposes of carrying out their respective 
missions, which, in the case of CPAB, it carries out in 
accordance with its rules and by-laws through inspections, 
investigations or review proceedings or the imposition of 
recommendations, requirements, restrictions or sanctions.

2. The Parties shall agree to exchange confiden-
tial information only by secure means and to take any 
 measures required to safeguard confi dentiality.

Such information may only be disclosed to persons 
within a Party whose functions or duties include receiv-
ing, using or consulting such information.

3. Each Party shall agree to maintain at least the 
same confi dentiality regarding confi dential information 
obtained pursuant to this Agreement as it would for infor-
mation of the same nature it holds.

More particularly, CPAB shall agree to maintain the 
same confi dentiality regarding confi dential information 
obtained pursuant to this Agreement, as would be required 
for the Ordre for information obtained or held by the Ordre 
in the exercise of the powers granted by the Professional 
Code (R.S.Q., chapter C-26).

4. In the event of any demand being received by a Party 
to disclose any confi dential information obtained pursu-
ant to this Agreement, which demand the Party receiv-
ing it believes it might be compelled to comply with, the 
Party receiving the demand shall promptly notify the other 
Party of the details of the demand and shall cooperate 
with such other Party in exercising all available rights 
and remedies.

5. No consent or disclosure pursuant to this Agreement 
shall be deemed to constitute or authorize the waiver of 
any confi dentiality or privilege granted to such informa-
tion under applicable laws.

The disclosure pursuant to this Agreement of informa-
tion protected by the professional secrecy of Chartered 
Professional Accountants in Québec does not constitute 
a waiver of such professional secrecy.

Except as otherwise provided for the members of the 
Ordre in this Agreement or in the Chartered Professional 
Accountants Act (R.S.Q. chapter C-48.1), nothing in this 
Agreement is intended to or shall limit or restrict any pro-
fessional secrecy that may exist in respect of information 
held by a participating fi rm or a Chartered Professional 
Accountant.

SECTION 6
MISCELLANEOUS PROVISIONS

1. CPAB shall agree to keep the Ordre informed about 
any amendments to CPAB’s rules and operations that 
may affect the Ordre in fulfi lling its mission among the 
members of participating fi rms or the application of this 
Agreement.
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2. The Parties agree that they are separate and 
independent bodies and are entering into this Agreement 
solely for the purposes of facilitating their independent 
operations while meeting the requirements of sections 9, 
10 and 11 of the Chartered Professional Accountants 
Act. Furthermore, the Parties confi rm that, after entering 
into this Agreement, they will continue to be operating 
independently and neither Party will be acting on behalf of 
or as agent for the other Party and the documents held by 
each Party will not be held for the benefi t of or on behalf 
of the other Party.

3. CPAB shall agree to provide information reason-
ably requested by the Ordre in order to assist the Ordre 
to prepare its annual report on the implementation of this 
Agreement.

SECTION 7
FINAL PROVISIONS

1. The Agreement shall be in effect for five years 
commencing on the date that it comes into force. The 
Parties shall agree that, at least eighteen months prior to 
the expiry of the Agreement, they will consult with each 
other on the advisability of its renewal, with or without 
amendments.

2. The Parties shall agree that, despite the termination 
of this Agreement, whatever the cause, they shall remain 
bound by the obligation of confi dentiality and professional 
secrecy set out herein.

3. The Parties shall consult promptly, at the request of 
either, concerning any question or diffi culty arising as to 
the interpretation or the application of this Agreement.

4. This Agreement shall come into force after approval 
of the Government, ten days following its second publica-
tion in the Gazette Offi cielle du Québec.

5. This Agreement is governed by the laws applicable 
in Quebec. In the event of a dispute, the courts of the 
District of Montreal have competent jurisdiction to dis-
pose of the matter.

6. Either Party may, upon a three-month written notice 
to the other Party, terminate this Agreement, if it is of 
the opinion that changes made to the rules governing 
either Party may jeopardize the continued pursuit of the 
Agreement. Before giving such a notice, a Party must have 
entered into consultation with the other Party with a view 
to resolve the concern.

Signed in Montreal, on this XX day of XXXX, 2007, 
in duplicate, in French and English. Both versions of this 
Agreement are equally authentic.

FOR THE ORDRE DES  FOR THE CANADIAN
COMPTABLES PROFESSIONAL PUBLIC ACCOUNABILITY
AGRÉÉS DU QUÉBEC BOARD

_____________________   ____________________
DANIEL MCMAHON, FCPA, FCA BRIAN A. HUNT, FCPA, FCA
Président and Chief Executive Offi cer Chief Executive Offi cer

2519

Draft Regulation
An Act respecting the Ministère de la Justice
(chapter M-19)

Applications for fi nancial assistance

Notice is hereby given, in accordance with sections 10 
and 11 of the Regulations Act (chapter R-18.1), that 
the Regulation respecting fi nancial assistance to pro-
mote access to justice, appearing below, may be made 
by the Minister on the expiry of 45 days following this 
publication.

The draft Regulation provides the form of an applica-
tion for fi nancial assistance to the Minister of Justice, the 
information and documents that such an application must 
contain, the obligations of the applicant person or body 
on the use of assistance and the categories of persons or 
bodies exempted from the application of the Regulation.

Study of the matter has shown no impact on the public 
and on enterprises, including small and medium-sized 
businesses.

Further information on the draft Regulation may be 
obtained by contacting Richard Carbonneau, Direction des 
mesures d’accessibilités, Ministère de la Justice, 1200, 
route de l’Église, 9e étage, Québec (Québec) G1V 4M1; tele-
phone: 418 646-6548, extension 20858; fax: 418 646-5995.

Any person wishing to comment on the draft Regulation 
is requested to submit written comments within the 45-day 
period to the Minister of Justice, 1200, route de l’Église, 
9e étage, Québec (Québec) G1V 4M1.

BERTRAND ST-ARNAUD,
Minister of Justice
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Regulation respecting fi nancial assistance 
to promote access to justice
An Act respecting the Ministère de la Justice
(chapter M-19, s. 32.0.5)

DIVISION I
CONDITIONS FOR RECEIVING ASSISTANCE

1. A person or body requesting fi nancial assistance 
from the Minister of Justice under section 32.0.5 of the 
Act respecting the Ministère de la Justice (chapter M-19) 
must fi le a written application with the Minister of Justice.

2. An application for fi nancial assistance must contain 
the following information and be accompanied by the fol-
lowing documents:

(1) in the case of a natural person,

(a) the person’s name, address, telephone number and 
occupation;

(b) the person’s résumé;

(c) the name of the body sponsoring the application and 
its business number assigned by the enterprise registrar, 
where applicable;

(d) in support of the application, a letter from the body 
sponsoring it;

(2) in the case of a legal person established in the public 
interest,

(a) its name, the address of its head offi ce or its terri-
tory and its website address, where applicable;

(b) the name of the members of its decision-making 
body and their respective duties;

(c) the name, address, telephone number, email address 
and occupation of the person who is authorized to fi le an 
application for the body;

(d) proof of the authorization given to the person who 
fi les the application;

(3) in the case of another body,

(a) its name, the address of its head offi ce or its terri-
tory and its website address, where applicable;

(b) the name of the members of its decision-making 
body and their respective duties;

(c) the name, address, telephone number, email address 
and occupation of the person who is authorized to fi le an 
application for the body;

(d) proof of the authorization given to the person who 
fi les the application;

(e) the number of meetings of its decision-making body 
in the last fi scal year of the year preceding the application, 
the date of the last annual general meeting and the number 
of members present, where applicable;

(f) a short history of the body, its objectives, its rela-
tions with the community bodies and resources, its clien-
tele and the territory served;

(g) the administrative structure of the body, including 
an indication of the number of persons paid or volunteers 
and their respective duties, where applicable;

(h) a copy of its constituting act and of its general 
by-laws, where applicable;

(i) a copy of the fi nancial report for the last fi scal 
year adopted at the last annual general meeting, where 
applicable;

(j) a copy of the last annual report of activities adopted 
at the last annual general meeting, where applicable.

3. An application for fi nancial assistance made to pro-
mote the development of assistance services to the public, 
in particular to ensure the establishment and maintenance 
of bodies promoting access to justice, must also contain 
the following information:

(1) the nature of the services rendered based on the 
needs of the public, the clientele covered, the territory 
served and the activities to be carried out with the fi nan-
cial assistance;

(2) budget estimates to ensure the operation of the ser-
vices, including an estimate of the expenses to be incurred 
and the expected revenues;

(3) the other applications for fi nancial assistance made 
by the person or body, the amount requested and, where 
applicable, the amount received;

(4) other sources of fi nancing or contributions to the 
carrying out of the project;

(5) in the case of new services, a plan for their imple-
mentation, including a description of the activities and the 
deadlines to be met for each activity;
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(6) the number of persons paid and volunteers assigned 
to the project and their respective duties.

4. An application for fi nancial assistance made to pro-
mote research projects on any matter regarding access to 
justice, as well as the development and implementation 
of informational, educational and training programs must 
contain the following information:

(1) a description of the project;

(2) the clientele covered;

(3) a statement of its objectives;

(4) a plan of operations, including a description of the 
activities and the deadlines to be met for each activity in 
relation to the objectives of the project;

(5) a budget, including an estimate of the expenses to 
be incurred and the expected revenues;

(6) the number of persons paid and volunteers assigned 
to the project and their respective duties;

(7) the other applications for fi nancial assistance made 
by the person or body, the amount requested and, where 
applicable, the amount received;

(8) other sources of fi nancing or contributions to the 
carrying out of the project;

(9) a letter in support of the project or program from 
the sector concerned.

5. The applicant person or body must pledge in  writing 
to use the fi nancial assistance only for the purpose for 
which it was granted and to report on its use.

DIVISION II
CATEGORIES OF EXEMPTED PERSONS OR 
BODIES

6. Government bodies are exempted from the applica-
tion of this Regulation.

Government bodies include bodies to which the 
Government or a minister appoints the majority of the 
members, to which, by law, the personnel are appointed in 
accordance with the Public Service Act (chapter F-3.1.1) or 
whose capital stock forms part of the domain of the State.

7. This Regulation comes into force on the fi fteenth 
day following the date of its publication in the Gazette 
offi cielle du Québec.

2518

Draft Regulation
Professional Code
(chapter C-26)

Chartered administrators
— Code of ethics

Notice is hereby given, in accordance with sections 10 
and 11 of the Regulations Act (chapter R-18.1), that the 
Code of ethics of chartered administrators, made by 
the board of directors of the Ordre des administrateurs 
agréés du Québec, appearing below, may be submitted 
to the Government which may approve it, with or with-
out amendment, on the expiry of 45 days following this 
publication.

The purpose of the Code is to update the Code of ethics 
of chartered administrators and to reinforce the duties and 
obligations of chartered administrators in order to ensure 
better protection of the public.

The draft Regulation has no impact on enterprises, 
including small and medium-sized businesses.

Further information may be obtained by contacting 
Nicolas Handfi eld, Director, Affaires juridiques, Ordre des 
administrateurs agréés du Québec, 910, rue Sherbrooke 
Ouest, bureau 100, Montréal (Québec)  H3A 1G3; tele-
phone: 514 499-0880, extension 235 or 1 800 465-0880; 
fax: 514 499-0892; email: nhandfi eld@adma.qc.ca

Any person wishing to comment on the draft Regulation 
is requested to submit written comments within the 
45-day period to the Chair of the Offi ce des professions 
du Québec, 800, place D’Youville, 10e étage, Québec 
(Québec) G1R 5Z3. The comments will be forwarded by 
the Offi ce to the Minister of Justice and may also be sent 
to the professional order that made the Code as well as to 
interested persons, departments and bodies.

JEAN PAUL DUTRISAC,
Chair of the Offi ce des
professions du Québec
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Code of ethics of chartered administrators
Professional Code
(chapter C-26, s. 87)

CHAPTER I
GENERAL

1. This Code determines, pursuant to section 87 of the 
Professional Code (chapter C-26), the duties of chartered 
administrators, regardless of the context or manner in 
which they carry on their professional activities or the 
nature of their contractual relationship with clients.

2. Chartered administrators must take reasonable 
means to ensure compliance with the Professional Code 
and its regulations, including this Code, by any person, 
other than a chartered administrator, who cooperates with 
chartered administrators in carrying on their professional 
activities or by any partnership or joint-stock company 
within which chartered administrators carry on their pro-
fessional activities.

3. The duties and obligations of chartered administra-
tors under the Professional Code and its regulations are in 
no way modifi ed or reduced by the fact that

(1) chartered administrators carry on their professional 
activities within a partnership or a joint-stock company;

(2) chartered administrators use an electronic means 
of communication, in particular social media or a virtual 
network.

CHAPTER II
DUTIES AND OBLIGATIONS TOWARDS 
THE PUBLIC

4. No chartered administrator may commit acts which 
are contrary to law, nor advise, recommend or induce 
anyone to do so.

5. In the practice of the profession, chartered adminis-
trators must bear in mind all the foreseeable consequences 
of their work, interventions or research in respect of the 
public.

6. Chartered administrators must promote measures 
of education and information in the fi elds in which they 
practise.

Chartered administrators must also promote measures 
likely to encourage the integration of ethics in decision-
making processes.

CHAPTER III
DUTIES AND OBLIGATIONS TOWARDS 
THE CLIENT

DIVISION I
GENERAL

7. Chartered administrators must ensure that they 
continually update their knowledge. They must always 
remain informed of developments in the fi elds in which 
they practise and maintain their skills in those fi elds.

8. Chartered administrators must act at all times in the 
best interest of the client so as to establish and maintain 
a relationship of mutual trust.

9. Chartered administrators must practise in keeping 
with good practice and the generally accepted standards 
of practice.

10. Before accepting to provide professional services, 
chartered administrators must take into account the limits 
of their skills, knowledge, professional experience, and 
the means available to them. In particular, no chartered 
administrator may

(1) offer to perform or perform professional services 
for which they are not suffi ciently prepared or do not have 
the skills, knowledge or means required without obtaining 
the necessary assistance;

(2) offer to perform or perform professional services 
without having the possibility to exercise the personal 
intervention required by the nature of the services and 
the place where they are to be carried out.

11. Chartered administrators must at all times respect 
the client’s right to consult another chartered administra-
tor, a member of another professional order or any other 
competent person.

If the interest of the client so requires, chartered admin-
istrators must, with the client’s authorization, consult 
another chartered administrator, a member of another 
professional order or another competent intervener, or 
refer the client to one of those persons.

12. Chartered administrators must refrain from prac-
tising in a condition or in a state likely to compromise the 
quality of their services and the dignity of the profession.

13. Chartered administrators must refrain from inter-
fering in the personal affairs of their client in matters that 
are not relevant to the profession or that are not relevant 
to the reasons for which the client retained their services.
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14. Chartered administrators must, in the practice 
of their profession, identify themselves in relation to the 
client as chartered administrators. They must, in par-
ticular, sign and make known their capacity as chartered 
administrators on any report or document produced in the 
practice of their profession.

DIVISION II
INTEGRITY AND OBJECTIVITY

15. Chartered administrators must discharge profes-
sional duties with integrity and objectivity.

16. No chartered administrator may, by whatever 
means or for any purpose, make false, misleading or 
incomplete representations, in particular as to the char-
tered administrator’s level of competence or the effective-
ness of the chartered administrator’s services or of those 
generally offered by members of his or her profession 
or by persons who carry on their professional activities 
within the same partnership or joint-stock company as 
chartered administrators.

17. No chartered administrator may use any subter-
fuge, trick, pretension, declaration or other misleading 
means intended to induce a person to require their profes-
sional services, whether or not that person has required 
their services.

No chartered administrator may exert any undue, 
 abusive or repeated pressure when inducing a person to 
use their professional services.

18. No chartered administrator may, in any manner 
whatsoever, unduly infl uence or attempt to infl uence 
persons who may be physically or emotionally vulnerable 
because of their age, state of health or the occurrence of 
a specifi c event.

19. Chartered administrators must inform their client 
on

(1) the objectives of the professional services required;

(2) the nature and scope of the services required;

(3) the extent and terms for carrying out their services;

(4) the possible interventions by other professionals or 
other interveners;

(5) the methods and frequencies of the rendering of 
accounts;

(6) the billing method and terms of payment.

Chartered administrators must take reasonable meas-
ures to ensure that the client understands and agrees with 
those points.

20. Chartered administrators must avoid performing 
professional acts that are not justifi ed by the nature of the 
professional services required by the client.

21. Chartered administrators must

(1) endeavour to gain suffi cient knowledge of all the 
elements necessary to carry out their professional servi-
ces, before expressing an opinion, advice, recommenda-
tion, or make and communicate a decision to the client;

(2) ensure that their interventions, professional opinions, 
recommendations and advice are based on an objective 
analysis of the facts and relevant information relating to 
the client’s situation;

(3) expose to their client in an objective and clear 
manner the nature and extent of the problem or opportun-
ity, from the relevant information on the client’s situation;

(4) inform the client of the inherent and foreseeable 
risks associated with a proposed solution to the problem;

(5) refrain from expressing opinions or giving advice 
that is contradictory or incomplete.

22. Chartered administrators who consider that the 
client’s interest requires a change in the professional servi-
ces agreed on must notify the client and obtain the client’s 
written consent to that effect before acting, no matter the 
possible consequences that may result from the perform-
ance of such services.

23. Chartered administrators must inform as soon as 
possible their client of any event likely to have, or that has 
had, a signifi cant impact on their professional services 
and take, where applicable, the necessary measures to 
remedy the situation.

24. Chartered administrators must take reasonable 
care of the property entrusted to them by clients and they 
may not lend or use it for purposes other than those for 
which it was entrusted to them.

25. Chartered administrators must submit to the client 
any offer received for the client.

DIVISION III
AVAILABILITY AND DILIGENCE

26. In the practice of their profession, chartered 
administrators must display reasonable availability, atten-
tion and diligence.
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27. In addition to opinions and advice, chartered 
administrators must provide their client with any explana-
tion necessary to the understanding and appreciation of 
the services provided to the client.

28. Chartered administrators must render accounts to 
their client according to the agreed methods and frequen-
cies or when so requested by them.

29. Unless they have a serious reason for doing so, 
chartered administrators may not cease or refuse to act 
for the account of a client.

The following, in particular, constitute serious reasons:

(1) loss of trust between the chartered administrator 
and the client;

(2) being misled by the client or the client’s failure to 
cooperate;

(3) inducement by the client to perform illegal, unfair 
or fraudulent acts;

(4) the fact that the chartered administrator is in a 
situation of confl ict of interest or in a situation such that 
the chartered administrator’s professional independence 
could be questioned;

(5) where the chartered administrator has reasonable 
grounds to suspect that he or she is assisting or may assist 
in the commission of an illegal or fraudulent act;

(6) refusal by the client to recognize an obligation for 
the fees and expenses or, after being given reasonable 
notice, to pay an amount to the chartered administrator 
to cover such fees and expenses;

(7) the fact that the foreseeable consequences of the 
work, interventions or research are such as to go against 
or be detrimental for the public.

30. Before ceasing their professional activities with a 
client, chartered administrators must inform the client in 
writing within a reasonable time and take the steps neces-
sary to minimize any prejudice to the client.

Despite the foregoing, where the client induces char-
tered administrators to perform illegal, unfair or fraudu-
lent acts and after having advised the client, they must 
immediately cease to act for a client.

DIVISION IV
LIABILITY

31. Chartered administrators must, in the practice of 
their professional activities, assume full civil liability. 
No chartered administrator may include in a declara-
tion, an advertisement or a professional service contract, 
any clause that, directly or indirectly, fully or partially, 
excludes that liability.

Chartered administrators may not invoke the liability 
of the partnership or company within which they carry 
on their professional activities or that of another person 
also carrying on activities as a ground for excluding or 
limiting their personal liability.

DIVISION V
INDEPENDENCE AND CONFLICT OF INTEREST

32. Chartered administrators must subordinate their 
personal interests, those of the partnership or joint-stock 
company within which they carry on their professional 
activities or in which they have an interest and those of 
any other person carrying on activities within the partner-
ship or joint-stock company, to those of the client.

33. Chartered administrators must at all times safe-
guard their professional independence.

34. Chartered administrators must generally only 
act, in the same matter, for a party representing simi-
lar interests. If their professional duties require that they 
act otherwise, chartered administrators must specify the 
nature of their duties or responsibilities and must keep all 
the interested parties informed that they will cease to act 
if the situation becomes irreconcilable with their duty to 
be independent.

35. Chartered administrators must at all times avoid 
any situation likely to place them in a confl ict of interest.

Without restricting the generality of the foregoing, 
chartered administrators are in a confl ict of interest

(1) when in such a situation that they might tend to 
favour certain interests over those of their client or where 
their judgment, objectivity, professional independence, 
integrity or loyalty towards the client might be unfavour-
ably affected;

(2) when they could derive from it a direct or indirect, 
real or possible, personal benefi t, in addition to the fees 
agreed upon.
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36. As soon as chartered administrators become aware 
that they are in a situation of confl ict of interest, they must 
enter the confl ict in their record, disclose the confl ict in 
writing to the persons involved and ask them if they allow 
the chartered administrators to act or continue to act. They 
must obtain, where applicable, written authorization from 
the persons involved.

37. A chartered administrator may share his or her fees 
only with a chartered administrator or another person, 
a trust or an enterprise referred to in paragraph 1 of 
section 4 of the Regulation respecting the practice of the 
profession of chartered administrator within a partnership 
or a joint-stock company (chapter C-26, r. 17.1).

Such sharing corresponds to a distribution of services 
and responsibilities.

38. No chartered administrator may accept a benefi t 
relating to the practice of the profession, in addition to 
the fees to which the chartered administrator is entitled. 
Customary tokens of appreciation and gifts of small value 
may, however, be accepted.

No chartered administrator may pay, offer to pay or 
undertake to pay a benefi t to any person in relation to the 
practice of the profession.

39. For a given service, chartered administrators may 
accept fees from only one source, unless explicitly agreed 
otherwise by all the parties concerned. Chartered admin-
istrators may accept payment of their fees only from the 
client or the client’s representative, unless the client gives 
different instructions.

DIVISION VI
PROFESSIONAL SECRECY AND 
CONFIDENTIALITY

40. Chartered administrators must preserve the 
secrecy of all confidential information that becomes 
known to them in the practice of their profession. They 
must take reasonable means to ensure that the personnel 
working with them and any person collaborating with 
them preserve professional secrecy.

41. No chartered administrator may make use of con-
fi dential information to the detriment of a client or with 
a view to obtaining, directly or indirectly, a benefi t for 
themselves or another person.

42. Chartered administrators may be released from 
their obligation of professional secrecy only with the 
written authorization of their client or where so ordered 
by law.

43. Chartered administrators may communicate 
information that is protected by professional secrecy, in 
order to prevent an act of violence, including a suicide, 
where they have reasonable cause to believe that there is 
an imminent danger of death or serious bodily injury to a 
person or an identifi able group of persons.

Despite the foregoing, chartered administrators may 
only communicate the information to a person exposed to 
the danger or that person’s representative, or to the persons 
who can come to that person’s aid. Chartered administra-
tors may only communicate such information as is neces-
sary to achieve the purposes for which the information is 
communicated.

Chartered administrators who communicate such 
information may do so orally or in writing, provided the 
method chosen will not prejudicially delay the communi-
cation of the information.

44. Chartered administrators who, pursuant to 
section 43, communicate information that is protected by 
professional secrecy in order to prevent an act of violence 
must, as soon as possible,

(1) if the information was communicated orally, send 
a written confi rmation to the person to whom it was 
communicated;

(2) enter the following particulars in the client’s record:

(a) the date and time that the information was com-
municated and the name of every person to whom the 
information was given;

(b) the means of communication;

(c) the content of the information;

(d) the circumstances under which the information 
became known to the chartered administrator;

(e) the reasons supporting the decision to communi-
cate the information, including the name of the person 
who caused the chartered administrator to communicate 
the information and the name of the person exposed to 
a danger;

(3) send the syndic of the Order a notice regarding the 
communication that includes the particulars referred to 
in paragraph 2.
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DIVISION VII
ACCESSIBILITY OF RECORDS

45. Chartered administrators must respond within a 
reasonable time to any request made by a client to consult 
documents that concern the client in any record made in 
his or her respect.

Chartered administrators must also respond promptly 
to any request made by a client to obtain a copy of the 
documents referred to in the fi rst paragraph.

46. Chartered administrators who grant a request 
made under section 45 must give the client access to the 
documents, free of charge, in their presence or in the pres-
ence of a person they authorized.

Chartered administrators may, with respect to a request 
made under the second paragraph of section 45, charge the 
client a reasonable fee not exceeding the cost of transmit-
ting, transcribing or reproducing documents.

Chartered administrators charging such fees must 
inform the client of the approximate amount to be paid 
before incurring them.

47. Chartered administrators must respond within a 
reasonable time to any request made by a client

(1) to cause to be corrected any information that is 
inaccurate, incomplete or ambiguous with regard to the 
purposes for which it was collected, contained in a docu-
ment concerning the client in any record established in 
the client’s respect;

(2) to cause to be deleted any information that is out-
dated or not justifi ed by the object of the record estab-
lished in the client’s respect;

(3) to prepare written comments and fi le them in the 
record established in the client’s respect.

48. Chartered administrators who respond to a request 
made under section 47 must, in addition to the require-
ments provided for in the second paragraph of article 40 
of the Civil Code, give the applicant a copy free of 
charge of the corrected information or, as the case may 
be, an attestation that the information has been deleted or 
that comments have been fi led in the record.

49. Chartered administrators must respond promptly 
to any written request made by a client, whose purpose 
is to take back a document or object entrusted to them by 
the client, even if their fees have not been paid.

Chartered administrators may, with respect to the 
request, charge the client reasonable fees not exceeding 
the cost of transmitting the document or object requested.

DIVISION VIII
DETERMINATION AND PAYMENT OF FEES

50. Chartered administrators must charge and accept 
fair and reasonable fees warranted under the circum-
stances, and proportional to the services provided.

To determine their fees, chartered administrators must 
consider the following factors:

(1) the time devoted to the performance of the profes-
sional services;

(2) the complexity and extent of the services;

(3) their experience or expertise;

(4) the importance of the responsibility assumed;

(5) the result to be obtained;

(6) the performance of professional services that are 
unusual or require exceptional competence or celerity.

51. Chartered administrators may not charge fees to 
a client for interviews, communications or correspond-
ence with the syndic or assistant syndic following requests 
made by the assistant syndic for information or explana-
tions about a matter concerning them.

52. Chartered administrators may not charge fees for 
professional acts that were not performed or provide a 
receipt or another document that falsely indicates that 
services have been provided.

53. Chartered administrators who practise within a 
partnership or joint-stock company must ensure that the 
fees relating to the professional services provided by char-
tered administrators are always indicated separately on 
every invoice or statement of fees that is sent to the client 
by the partnership or joint-stock company.

54. Where chartered administrators carry on their 
professional activities within a joint-stock company, the 
professional fees relating to the professional services they 
have rendered within and on behalf of the company belong 
to the company, unless otherwise agreed.

55. Chartered administrators may collect interest on 
outstanding accounts only after notifying the client in 
writing. The interest thus charged must be at a reason-
able rate.
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56. Chartered administrators who entrust the collec-
tion of their fees to a third person must ensure that that 
person will act with tact and moderation.

CHAPTER IV
DUTIES AND OBLIGATIONS TOWARDS THE 
PROFESSION

DIVISION I
DEROGATORY ACTS

57. In addition to the derogatory acts referred to in the 
Professional Code or that may be determined pursuant to 
subparagraph 1 of the second paragraph of section 152 of 
the Code, the following acts are derogatory to the dignity 
of the profession of chartered administrator:

(1) communicating with the plaintiff without the prior 
written permission of the syndic or assistant syndic once 
informed of an investigation into the chartered admin-
istrator’s professional conduct or a complaint has been 
served on the chartered administrator;

(2) refusing or neglecting to fulfi ll the requirements of 
the syndic or assistant syndic;

(3) continuing to act in violation of a provision of this 
Code, the Professional Code or a regulation made under 
the Code or a resolution of the board of directors;

(4) carrying on professional activities within a part-
nership or joint-stock company or having interest in a 
partnership or joint-stock company, where a partner, 
shareholder, director, offi cer or employee of the partner-
ship or joint-stock company has been struck off the roll 
for more than 3 months or has had his or her professional 
permit revoked, unless the partner, shareholder, director, 
offi cer or employee

(a) ceases to hold the position of director or offi cer 
within 15 days of the date on which the striking off the 
roll or permit revocation becomes executory;

(b) ceases, if applicable, to attend all shareholders 
meetings and to exercise his or her voting right within 
15 days of the date on which the striking off the roll or 
permit revocation becomes executory;

(c) disposes of his or her company shares with voting 
rights or leaves them in the care of a trustee within 
15 days of the date on which the striking off the roll or 
permit revocation becomes executory.

DIVISION II
RELATIONS WITH THE ORDER

58. Chartered administrators must ensure the accur-
acy and integrity of the information they provide to the 
Order. They must, at all times, honour their commitments 
to the Order in respect of the supervision of the practice 
of the profession.

59. Chartered administrators must promptly reply to 
all requests and correspondence from the secretary of the 
Order, a syndic, an inspector, an investigator or a member 
of the professional inspection committee and make them-
selves available for any meeting required by any of them.

60. At the request of the board of directors, chartered 
administrators must, to the extent possible for them to 
do so, participate in a council of arbitration of accounts, 
a disciplinary council, a review committee or a profes-
sional inspection committee. Chartered administrators 
may request an exemption for exceptional reasons.

DIVISION III
RELATIONS WITH CHARTERED 
ADMINISTRATORS AND OTHER PERSONS

61. Chartered administrators must, in their relations 
with other chartered administrators, and any person who 
has dealings with them in the practice of their profession, 
conduct themselves with dignity, courtesy, respect and 
integrity. They must also

(1) collaborate with other chartered administrators or 
any person who has dealings with them in the practice of 
their profession, and endeavour to establish and maintain 
harmonious relations;

(2) when consulted by other chartered administrators, 
give their opinion and recommendations to them as soon 
as possible;

(3) refrain from denigrating other chartered adminis-
trators or any person who has dealings with them in the 
practice of their profession, breaching their trust, volun-
tarily misleading them, betraying good faith or engaging 
in disloyal practices;

(4) refrain from soliciting the clientele of another char-
tered administrator with whom they are called upon to 
collaborate;

(5) avoid claiming credit for work which rightfully 
belongs to another chartered administrator or any other 
person;
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(6) refrain from harassing, intimidating or threaten-
ing another chartered administrator or any person who 
has dealings with them in the practice of their profession;

(7) avoid taking advantage of their position as employer 
or executive to limit in any way the professional independ-
ence of a chartered administrator in their employ or under 
their supervision, in particular as regards the use of the 
title of chartered administrator or the obligation of every 
chartered administrator to assume professional liability.

62. Chartered administrators must immediately 
inform the syndic when they are aware that a deroga-
tory act has been committed by another chartered 
administrator.

DIVISION IV
CONTRIBUTION TO THE ADVANCEMENT 
OF THE PROFESSION

63. Chartered administrators must, to the extent pos-
sible, participate in the advancement of their profession by 
sharing their knowledge and experience with the public, 
other chartered administrators and students.

CHAPTER V
ADVERTISEMENT

DIVISION I
GENERAL

64. No chartered administrator may make or allow to 
be made, by whatever means, false or misleading adver-
tisement or advertisement likely to mislead or go against 
the honour or dignity of the profession.

65. No chartered administrator may claim to possess 
specifi c qualities or skills, in particular as to their level of 
competence or the scope or effectiveness of their services, 
unless they can substantiate such claim.

66. Chartered administrators who advertise the cost of 
their services must provide such explanations and infor-
mation that are necessary to appropriately inform a person 
with no specifi c knowledge of the fi eld of practice about 
the professional services being offered and the cost of such 
services. The following information must be available:

(1) whether expenses are included in the cost;

(2) whether additional services might be required for 
which an additional sum could be charged.

Any offer on the cost of services must remain in force 
for a reasonable period after it was last broadcast or 
published.

In their advertisement, no chartered administrator may, 
by whatever means, give more importance to the profes-
sional fees than to the professional services offered.

67. Chartered administrators must refrain from using 
an endorsement or statement of gratitude in advertising 
for the public.

DIVISION II
GRAPHIC SYMBOLS OF THE PROFESSION

§1. Graphic symbol of the Order

68. The Ordre des administrateurs agréés du Québec 
is represented by a graphic symbol complying with the 
original held by the secretary of the Order.

69. Chartered administrators who use the graphic 
symbol of the Order in advertising must ensure that it 
complies with the graphic symbol authorized by the Order.

Where chartered administrators use the graphic symbol 
of the Order in their advertising, they may not suggest that 
such advertising emanates from the Order.

§2. Graphic symbol of management consultants

70. Chartered administrators who use the graphic 
symbol of the Canadian Association of Certified 
Management Consultants must ensure that its use com-
plies with the licence held by the Order.

DIVISION III
NAME OR CORPORATE NAME

71. No chartered administrator may practise the pro-
fession within a partnership or joint-stock company under 
a name or corporate name that is misleading, deceptive 
or contrary to the honour or dignity of the profession or 
which is a number name.

Only a partnership or joint-stock company in which 
all the services are provided by chartered administrators 
may use in its name the titles reserved for the profession.

CHAPTER VI
FINAL

72. This Code replaces the Code of ethics of chartered 
administrators (chapter C-26, r. 14).

73. This Code comes into force on the fifteenth 
day following the date of its publication in the Gazette 
 offi cielle du Québec.

2514
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Notices

Notice 
An Act respecting prescription drug insurance
(chapter A-29.01)

List of Medications 
— Amendments made during the 2012 calendar year

In accordance with section 60.3 of the Act respecting 
prescription drug insurance, the Régie de l’assurance 
maladie du Québec hereby gives notice of the amend-
ments made, during the 2012 calendar year, to the List 
of Medications attached to the Regulation respecting the 
list of Medications covered by the basic prescription drug 
insurance plan, made by Order 2007-005, dated 1 June 
2007, of the Minister of Health and Social Services.

CHANTAL GARCIA,
Secretary General of the
Régie de l’assurance maladie du Québec

List of Medications covered by the basic prescription drug insurance plan

Website: http://www.ramq.gouv.qc.ca/fr/regie/lois/liste_med.shtml

Amendments Date of coming Date of publication
 into force

Replacement pursuant to section 60.1 8 December 2011 24 January 2012

Replacement pursuant to section 60.1 9 January 2012 24 January 2012

End of replacement pursuant to section 60.1 20 December 2011 27 January 2012

New List (replacement of APPENDIX I) 1 February 2012 30 January 2012

Correction pursuant to section 60.2 (Correction No. 1) 1 February 2012 5 March 2012

Replacement pursuant to section 60.1 18 January 2012 7 February 2012

End of replacement pursuant to section 60.1 24 January 2012 7 February 2012

End of replacement pursuant to section 60.1 14 February 2012 7 February 2012

End of replacement pursuant to section 60.1 15 February 2012 7 February 2012

Replacement pursuant to section 60.1 29 November 2011 17 February 2012

Replacement pursuant to section 60.1 27 January 2012 17 February 2012

End of replacement pursuant to section 60.1 7 March 2012 7 March 2012

New List (replacement of APPENDIX I) 15 March 2012 13 March 2012

Replacement pursuant to section 60.1 20 February 2012 14 March 2012
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Amendments Date of coming Date of publication
 into force

Replacement pursuant to section 60.1 22 February 2012 14 March 2012

End of replacement pursuant to section 60.1 (two notices) 25 February 2012 14 March 2012

End of replacement pursuant to section 60.1 15 February 2012 19 March 2012

End of replacement pursuant to section 60.1 21 February 2012 26 March 2012

End of replacement pursuant to section 60.1 20 March 2012 26 March 2012

End of replacement pursuant to section 60.1 26 March 2012 26 March 2012

Amended replacement pursuant to section 60.1 22 February 2012 27 March 2012

Replacement pursuant to section 60.1 22 February 2012 27 March 2012

Replacement pursuant to section 60.1 (two notices) 8 March 2012 27 March 2012

Replacement pursuant to section 60.1 21 March 2012 29 March 2012

New List (replacement of APPENDIX I) 20 April 2012 18 April 2012

Replacement pursuant to section 60.1 4 April 2012 18 April 2012

Replacement pursuant to section 60.1 19 April 2012 2 May 2012

Replacement pursuant to section 60.1 9 May 2012 17 May 2012

New List (replacement of APPENDIX I) 1 June 2012 30 May 2012

Replacement pursuant to section 60.1 25 May 2012 19 June 2012

Replacement pursuant to section 60.1 7 June 2012 19 June 2012

End of replacement pursuant to section 60.1 19 June 2012 19 June 2012

Replacement pursuant to section 60.1 3 July 2012 11 July 2012

New List (replacement of APPENDIX I) 16 July 2012 13 July 2012

Replacement pursuant to section 60.1 6 July 2012 19 July 2012

End of replacement pursuant to section 60.1 3 August 2012 19 July 2012

Replacement pursuant to section 60.1 17 July 2012 24 July 2012

Replacement pursuant to section 60.1 1 August 2012 22 August 2012

Replacement pursuant to section 60.1 1 August 2012 30 August 2012

End of replacement pursuant to section 60.1 9 August 2012 30 August 2012

Replacement pursuant to section 60.1 15 August 2012 30 August 2012

Replacement pursuant to section 60.1 26 July 2012 7 September 2012

Replacement pursuant to section 60.1 16 August 2012 7 September 2012

Replacement pursuant to section 60.1 28 August 2012 7 September 2012

Replacement pursuant to section 60.1 5 September 2012 17 September 2012

End of replacement pursuant to section 60.1 14 September 2012 17 September 2012

New List (replacement of APPENDIX I) 1 October 2012 28 September 2012

Replacement pursuant to section 60.1 20 September 2012 9 October 2012
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Amendments Date of coming Date of publication
 into force

Replacement pursuant to section 60.1 (two notices) 24 September 2012 9 October 2012

End of replacement pursuant to section 60.1 (two notices) 10 October 2012 12 October 2012

Replacement pursuant to section 60.1 28 September 2012 18 October 2012

End of replacement pursuant to section 60.1 (two notices) 5 October 2012 18 October 2012

End of replacement pursuant to section 60.1 (two notices) 12 October 2012 17 October 2012

Replacement pursuant to section 60.1 (two notices) 24 September 2012 8 November 2012

Replacement pursuant to section 60.1 15 October 2012 8 November 2012

End of replacement pursuant to section 60.1 17 October 2012 8 November 2012

Replacement pursuant to section 60.1 (two notices) 17 October 2012 8 November 2012

New List (replacement of APPENDIX I) 15 November 2012 13 November 2012

End of replacement pursuant to section 60.1 14 November 2012 15 November 2012

End of replacement pursuant to section 60.1 (two notices) 22 November 2012 14 December 2012

End of replacement pursuant to section 60.1 30 November 2012 14 December 2012

End of replacement pursuant to section 60.1 (four notices) 20 December 2012 14 December 2012

End of replacement pursuant to section 60.1 28 December 2012 14 December 2012

2522

Notice
Health Insurance Act
(chapter A-29)

Regulations established pursuant to the fi rst 
paragraph of section 72.1 of the Act
— Amendments made during the 2012 calendar year 

In accordance with the third paragraph of section 72.1 
of the Health Insurance Act, the Régie de l’assurance 
 maladie du Québec hereby gives notice of the amend-
ments made, during the 2012 calendar year, to the regu-
lations established pursuant to the fi rst paragraph of that 
section, which amendments were published on the Website 
of Régie de l’assurance maladie du Québec.

CHANTAL GARCIA,
Secretary General of the 
Régie de l’assurance maladie du Québec
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Tariff for insured devices which compensate for a motor defi ciency and related services (chapter A 29, r. 9)

Website: http://www.ramq.gouv.qc.ca/fr/publications/citoyens/publications-legales/Pages/tarif-appareils-suppleant-
defi cience-motrice.aspx

Amendments to the schedule to  Date of coming into Date of publication
the Regulation force

Replacement of TITLE TWO Was abrogated before 30 April 2012
 its coming into force, (Abrogation) 
 slated for 1 May 2012

Replacement of the schedule 1 July 2012 22 June 2012

Tariff for insured hearing aids and related services (chapter A-29, r. 8)

Website: http://www.ramq.gouv.qc.ca/fr/regie/publications-legales/Pages/tarif-aides-auditives.aspx

Amendments to the schedule to  Date of coming into Date of publication
the Regulation force

Replacement of PART III 1 July 2012 22 June 2012

Regulation respecting the conditions of provision and payment of certain insured goods and services 
(chapter A 29, r. 6)

Website: http://www.ramq.gouv.qc.ca/fr/regie/publications-legales/Pages/reglement-conditions-dispensation-paie-
ment.aspx

Amendments  Date of coming into Date of publication
 force

Addition of DIVISIONS II (sections 18 to 23) 24 October 2012 24 October 2012 
and III (sections 24 to 38) in CHAPTER II

2521



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, March 13, 2013, Vol. 145, No. 11 641

Index
Abbreviations : A : Abrogated, N : New, M : Modifi ed

 Page Comments

Agence du revenu du Québec, An Act respecting the…, amended . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Chartered administrators — Code of ethics of chartered administrators . . . . . . . . .  628 Draft
(Professional Code, chapter C-26)

Chartered Professional Accountants Act — Comptables professionnels agréés 
— Cooperation agreement between the Ordre des comptables professionnels 
agréés du Québec and the Canadian Public Accountability Board . . . . . . . . . . . . . .  623 Draft
(chapter C-48.1)

Comptables professionnels agréés — Cooperation agreement between the Ordre 
des comptables professionnels agréés du Québec and the Canadian Public 
Accountability Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  623 Draft
(Chartered Professional Accountants Act, chapter C-48.1)

Eliminate union placement and improve the operation of the construction industry, 
An Act concerning the date of coming into force of certain provisions of 
the Act to… . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  615 
(2012, Bill 6)

Eliminate union placement and improve the operation of the construction industry, 
An Act to…, amended  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  615 
(2012, Bill 6)

Financial Administration Act — Forms and statements of fees under the Health 
Insurance Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  622 M
(chapter A-6.001)

Financial Administration Act, amended  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Financial assistance to promote access to justice  . . . . . . . . . . . . . . . . . . . . . . . . . . .  626 Draft
(An Act respecting the Ministère de la Justice, chapter M-19)

Forms and statements of fees under the Health Insurance Act . . . . . . . . . . . . . . . . .  622 M
(Financial Administration Act, chapter A-6.001)

Forms and statements of fees under the Act  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  622 M
(Health Insurance Act, chapter A-29)

Fuel Tax Act, amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Health Insurance Act — Forms and statements of fees under the Act . . . . . . . . . . .  622 M
(chapter A-29)

Health Insurance Act — Regulations established by the Régie de l’assurance 
maladie du Québec pursuant to the fi rst paragraph of section 72.1 of the Act 
— Amendments made during the year 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  639 Notice
(chapter A-29)

Individual and Family Assistance Act — Individual and Family Assistance . . . . . .  619 M
(chapter A-13.1.1)

Individual and Family Assistance  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  619 M
(Individual and Family Assistance Act, chapter A-13.1.1)



642 GAZETTE OFFICIELLE DU QUÉBEC, March 13, 2013, Vol. 145, No. 11 Part 2

Method for assessing the annual royalty and method and frequency for assessing 
the market value of standing timber purchased by guarantee holders pursuant to 
their timber supply guarantee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  620 N
(Sustainable Forest Development Act, chapter A-18.1)

Ministère de la Justice, An Act respecting the… — Financial assistance to 
promote access to justice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  626 Draft
(chapter M-19)

Ministère des Transports, An Act respecting the…, amended . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Prescription drug insurance, An Act respecting… — Regulation respecting the 
List of Medications covered by the basic prescription drug insurance plan
— Amendments made during the year 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  637 Notice
(chapter A-29.01)

Professional Code — Chartered administrators — Code of ethics of chartered 
administrators . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  628 Draft
(chapter C-26)

Public Administration Act, amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Québec sales tax and other legislative provisions, An Act to amend the 
Act respecting the… . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Québec sales tax, An Act respecting the…, amended . . . . . . . . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Regulation respecting the List of Medications covered by the basic prescription 
drug insurance plan — Amendments made during the year 2012  . . . . . . . . . . . . . .  637 Notice
(An Act respecting prescription drug insurance, chapter A-29.01)

Regulations established by the Régie de l’assurance maladie du Québec pursuant 
to the fi rst paragraph of section 72.1 of the Act — Amendments made during 
the year 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  639 Notice
(Health Insurance Act, chapter A-29)

Sustainable Forest Development Act — Method for assessing the annual royalty 
and method and frequency for assessing the market value of standing timber 
purchased by guarantee holders pursuant to their timber supply guarantee . . . . . . .  620 N
(chapter A-18.1)

Tax Administration Act, amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Tobacco Tax Act, amended  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)

Tobacco Tax Act, Regulation respecting the application of the…, amended . . . . . .  499 
(2012, Bill 5)

Transport Act, amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  499 
(2012, Bill 5)


	droits2: 


