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NOTICE TO USERS

The Gazette officielle du Québec is the means by which the
Québec Government makes its decisions official. It is
published in two separate editions under the authority of the
Act respecting the Centre de services partagés du Québec
(R.S.Q., c. C-8.1.1) and the Regulation respecting the
Gazette officielle du Québec (Order in Council 1259-97
dated 24 September 1997), amended by the Regulation to
amend the Regulation respecting the Gazette officielle du
Québec (Order in Council 264-2004 dated 24 March 2004
(2004, G.O. 2, 1176). Partie 1, entitled “Avis juridiques”, is
published at least every Saturday. If a Saturday is a legal
holiday, the Official Publisher is authorized to publish it on
the preceding day or on the following Monday. Partie 2,
entitled “Lois et règlements”, and the English edition, Part 2
“Laws and Regulations”, are published at least every
Wednesday. If a Wednesday is a legal holiday, the Official
Publisher is authorized to publish them on the preceding
day or on the Thursday following such holiday.

Part 2 – LAWS AND REGULATIONS

Internet

The Gazette officielle du Québec Part 2 will be available on
the Internet at noon each Wednesday at the following address:

www.publicationsduquebec.gouv.qc.ca

Contents

Part 2 contains:

(1) Acts assented to, before their publication in the annual
collection of statutes;

(2) proclamations of Acts;

(3) regulations made by the Government, a minister or a
group of ministers and of Government agencies and semi-
public agencies described by the Charter of the French
language (R.S.Q., c. C-11), which before coming into force
must be approved by the Government, a minister or a group
of ministers;

(4) decisions of the Conseil du trésor and ministers’ orders
whose publications in the Gazette officielle du Québec is
required by law or by the Government;

(5) regulations and rules made by a Government agency
which do no require approval by the Government, a minister
or a group of ministers to come into force, but whose
publication in the Gazette officielle du Québec is required
by law;

(6) rules of practice made by judicial courts and quasi-
judicial tribunals;

(7) drafts of the texts mentioned in paragraph 3 whose
publication in the Gazette officielle du Québec is required by
law before their adoption or approval by the Government.

French edition
In addition to the documents referred to in paragraphs 1 to 7
above, the French version of the Gazette officielle du Québec
contains the orders in council of the Government.

Rates*

1. Annual subscription:
Printed version Internet

Partie 1 “Avis juridiques”: $189 $166
Partie 2 “Lois et règlements”: $258 $223
Part 2 “Laws and Regulations”: $258 $223

2. Acquisition of a printed issue of the Gazette officielle du
Québec: $9.72 per copy.

3. Downloading of documents from the Internet version of
the Gazette officielle du Québec Part 2: $6.87.

4. Publication of a notice in Partie 1: $1.31 per agate line.

5. Publication of a notice in Part 2: $0.87 per agate line. A
minimum rate of $190 is applied, however, in the case of a
publication of fewer than 220 agate lines.

* Taxes not included.

General conditions

The Division of the Gazette officielle du Québec must receive
manuscripts, at the latest, by 11:00 a.m. on the Monday
preceding the week of publication. Requests received
after that time will appear in the following edition. All
requests must be accompanied by a signed manuscript.
In addition, the electronic version of each notice to be
published must be provided by e-mail, to the following
address: gazette.officielle@cspq.gouv.qc.ca

For information concerning the publication of notices, please
call :

Gazette officielle du Québec
1000, route de l’Église, bureau 500
Québec (Québec) G1V 3V9
Telephone : 418 644-7794
Fax: 418 644-7813
Internet: gazette.officielle@cspq.gouv.qc.ca

Subscriptions

Internet: www.publicationsduquebec.gouv.qc.ca

Printed:

Les Publications du Québec
Customer service – Subscriptions
1000, route de l’Église, bureau 500
Québec (Québec) G1V 3V9
Telephone: 418 643-5150
Toll free: 1 800 463-2100
Fax: 418 643-6177
Toll free: 1 800 561-3479
All claims must be reported to us within 20 days of the
shipping date.
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Regulations and other Acts

Gouvernement du Québec

O.C. 841-2011, 17 August 2011

Cities and Towns Act
(R.S.Q., c. C-19)

Municipal Code of Québec
(R.S.Q., c. C-27.1)

An Act respecting the Communauté métropolitaine
de Montréal
(R.S.Q., c. C-37.01)

An Act respecting the Communauté métropolitaine
de Québec
(R.S.Q., c. C-37.02)

An Act respecting public transit authorities
(R.S.Q., c. S-30.01)

Construction contracts of municipal bodies

Regulation respecting construction contracts of muni-
cipal bodies

WHEREAS, under section 573.3.1.1 of the Cities and
Towns Act (R.S.Q., c. C-19), section 938.1.1 of the Muni-
cipal Code of Québec (R.S.Q., c. C-27.1), section 113.1
of the Act respecting the Communauté métropolitaine de
Montréal (R.S.Q., c. C-37.01), section 106.1 of the Act
respecting the Communauté métropolitaine de Québec
(R.S.Q., c. C-37.02) and section 103.1 of the Act respect-
ing public transit authorities (R.S.Q., c. S-30.01), the
Government may make regulations to

— determine the documents relating to compliance
with certain Acts and regulations that a person interested
in entering into a contract with a municipal body or a
subcontract related to such a contract must hold, and the
cases, conditions and manner in or on which they are to
be obtained, held and filed;

— determine the regulatory provisions the violation
of which constitutes an offence;

— indicate the regulatory provisions for which the
Minister of Revenue is responsible for the administra-
tion and carrying out;

WHEREAS, in accordance with section 10 of the
Regulations Act (R.S.Q., c. R-18.1) and section 318
of chapter 18 of the Statutes of 2011, a draft of the
Regulation respecting construction contracts of munici-
pal bodies was published in Part 2 of the Gazette officielle
du Québec of 6 July 2011 with a notice that it could be
made by the Government on the expiry of 15 days
following that publication;

WHEREAS comments have been received following
that publication;

WHEREAS the 15-day period has expired;

WHEREAS it is expedient to make the Regulation with
amendments;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Municipal Affairs, Regions and Land
Occupancy, the Minister of Finance and the Minister of
Revenue:

THAT the Regulation respecting construction contracts
of municipal bodies, attached to this Order in Council,
be made.

GILLES PAQUIN,
Clerk of the Conseil exécutif

Regulation respecting construction
contracts of municipal bodies

Cities and Towns Act
(R.S.Q., c. C-19, s. 573.3.1.1)

Municipal Code of Québec
(R.S.Q., c. C-27.1, s. 938.1.1)

An Act respecting the Communauté métropolitaine
de Montréal
(R.S.Q., c. C-37.01, s. 113.1)

An Act respecting the Communauté métropolitaine
de Québec
(R.S.Q., c. C-37.02, s. 106.1)

An Act respecting public transit authorities
(R.S.Q., c. S-30.01, s. 103.1)
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DIVISION I
SCOPE

1. In this Regulation, “municipal body” means a
metropolitan community, a municipality, an intermu-
nicipal board or a public transit authority.

This definition also includes any body which, under
any provision, is deemed to be a municipality or munici-
pal body for the purposes of this Regulation.

DIVISION II
ATTESTATION FROM REVENU QUÉBEC

2. Every contractor wishing to enter with a municipal
body into a construction contract involving an expendi-
ture of $25,000 or more must hold an attestation from
Revenu Québec.

Every contractor that, as a subcontractor, enters into a
construction contract with another contractor for an
amount of $25,000 or more must hold an attestation
from Revenu Québec where that contract is directly
related to a contract referred to in the first paragraph and
entered into by that other contractor.

3. The attestation of Revenu Québec is issued to every
contractor that, on the date indicated therein, has filed
the returns and reports that the contractor had to file
under fiscal laws and that has no overdue account payable
to the Minister of Revenue, in particular when its recovery
has been legally suspended or arrangements have been
made with the supplier to ensure payment and the con-
tractor has not defaulted.

4. The attestation of a contractor referred to in the
first paragraph of section 2 must not have been issued
more than 90 days before the date and time fixed for the
closing of tenders, or after that date and time, or, in the
case of a contract entered into by mutual agreement,
more than 90 days before the contract is entered into.

The attestation of a subcontractor referred to in the
second paragraph of section 2 must not have been issued
more than 90 days before the date fixed for the closing
of tenders related to a contract referred to in the first
paragraph of section 2, or after that date and time, or, in
the case of a contract entered into by mutual agreement,
more than 90 days before the day on which the subcon-
tract is entered into.

5. Before entering into a contract with a subcontrac-
tor referred to in the second paragraph of section 2, a
contractor referred to in the first paragraph of section 2

must obtain a copy of the subcontractor’s attestation and
make sure that it complies with the second paragraph of
section 4.

6. A contractor referred to in the first paragraph of
section 2 to whom a construction contract was awarded
by a municipal body must, before the beginning of the
work, send the body a list indicating for each subcon-
tract referred to in the second paragraph of section 2:

(1) the name and address of the subcontractor;

(2) the amount and date of the contract; and

(3) the number and date of issue of the attestation
from Revenu Québec held by the subcontractor.

A contractor that, after the beginning of the work,
enters into a contract with a subcontractor in connection
with the performance of a contract referred to in the first
paragraph must so inform the municipal body by filing
with it an amended list before the beginning of the work
entrusted to that subcontractor.

7. Contractors referred to in section 2 may not for-
ward an attestation from Revenu Québec that contains
false or inaccurate information, use the attestation of a
third party as their own or falsely declare that they do
not have the required attestation.

8. No one may, by performing or omitting to perform
an act, assist another person in contravening the provi-
sions of the second paragraph of section 2 or those of
any of sections 5 to 7 or, by encouragement, advice or
consent, or by an authorization or an order, induce another
person to contravene those provisions.

9. Section 2 does not apply to contractors that do not
have an establishment in Québec where they carry on
their activities on a permanent basis, clearly identified
to their name and accessible during regular business
hours.

It does not apply either where a construction contract
or subcontract referred to in the second paragraph of
section 2 must be entered into by reason of an emer-
gency that threatens human safety or property.

DIVISION III
PENAL

10. A violation of the provisions of the second para-
graph of section 2 or those of any of sections 5 to 8
constitutes an offence.
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DIVISON IV
MINISTER OF REVENUE

11. The Minister of Revenue is responsible for the
application and enforcement of the second paragraph of
section 2, section 3, the second paragraph of section 4,
sections 5 to 8, section 9 in the case of a subcontractor
and section 10.

DIVISION V
TRANSITIONAL AND FINAL

12. Any violation of the provisions of the second
paragraph of section 2 or those of any of sections 5 to 8
of this Regulation, committed between 1 January 2012
and 30 June 2012 inclusively, will give rise to the issue
of a warning to the offender instead of a statement of
offence.

13. This Regulation applies only to calls for tenders
issued and contracts entered into by mutual agreement
as of 1 January 2012.

14. This Regulation comes into force on 1 January
2012.

1621

Gouvernement du Québec

O.C. 845-2011, 17 August 2011

An Act respecting contracting by public bodies
(R.S.Q., c. C-65.1)

Construction contracts of public bodies
— Amendment

Regulation to amend the Regulation respecting cons-
truction contracts of public bodies

WHEREAS, under subparagraph 14 of the first para-
graph of section 23 of the Act respecting contracting by
public bodies (R.S.Q., c. C-65.1), the Government may,
by regulation, determine the documents relating to
compliance with certain Acts and regulations that a con-
tractor referred to in the first paragraph of section 1 of
the Act who is interested in entering into a contract with
a public body or into a subcontract related to such a
contract must hold, and the cases, conditions and manner
in or on which they are to be obtained, held and filed;

WHEREAS, under subparagraph 15 of the first para-
graph of section 23 of the Act, the Government may, by
regulation, determine the regulatory provisions made
under that section 23 the violation of which constitutes
an offence;

WHEREAS section 24.2 of the Act provides that the
Minister of Revenue is responsible for the administra-
tion and carrying out of the regulatory provisions made
under subparagraphs 14 and 15 of the first paragraph of
section 23 and of section 23.1 of the Act if so provided
in the regulation;

WHEREAS the Government made the Regulation
respecting construction contracts of public bodies (R.R.Q.,
c. C-65.1, r. 5) which already provides certain measures
relating to the attestation from Revenu Québec;

WHEREAS it is expedient to amend the Regulation;

WHEREAS, in accordance with section 10 of the Regu-
lations Act (R.S.Q., c. R-18.1) and section 318 of the
Act respecting mainly the implementation of certain
provisions of the Budget Speech of 17 March 2011 and
the enactment of the Act to establish the Northern Plan
Fund (2011, c. 18), a draft of the Regulation to amend the
Regulation respecting construction contracts of public
bodies was published in Part 2 of the Gazette officielle
du Québec of 25 June 2011 with a notice that it could be
made by the Government on the expiry of 15 days
following its publication;

WHEREAS the 15-day period has expired;

WHEREAS, in accordance with the first paragraph of
section 23 of the Act respecting contracting by public
bodies, the Minister of Education, Recreation and Sports
and the Minister of Health and Social Services were
consulted on the draft Regulation and the Conseil du
trésor recommends that it be made;

WHEREAS it is expedient to make the Regulation with
amendments;

IT IS ORDERED, therefore, on the recommendation of
the Chair of the Conseil du trésor and Minister respon-
sible for Government Administration, the Minister of
Finance and the Minister of Revenue:

THAT the Regulation to amend the Regulation respect-
ing construction contracts of public bodies, attached to
this Order in Council, be made.

GILLES PAQUIN,
Clerk of the Conseil exécutif
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Regulation to amend the Regulation
respecting construction contracts of
public bodies

An Act respecting contracting by public bodies
(R.S.Q., c. C-65.1, s. 23, 1 st par., subpars. 14 and 15,
and s. 24.2)

1. The Regulation respecting construction contracts
of public bodies (R.R.Q., c. C-65.1, r. 5) is amended by
replacing Division III of Chapter V by the following:

“DIVISION III
ATTESTATION FROM REVENU QUÉBEC

40.1. Every contractor interested in entering into a
construction contract with a public body involving an
expenditure equal to or greater than $25,000 must hold
an attestation from Revenu Québec.

Similarly, every contractor who, as a subcontractor,
enters into a construction contract of a value equal to or
greater than $25,000 with another contractor must hold
an attestation from Revenu Québec when the subcon-
tract is directly connected with a contract referred to in
the first paragraph that has been entered into by that
other contractor.

40.2. The attestation from Revenu Québec is issued
to every contractor who, on the date indicated in the
attestation, has filed the returns and reports that the
contractor or subcontractor had to file under fiscal laws
and who has no overdue account payable to the Minister
of Revenue, in particular when its recovery has been
legally suspended or arrangements have been made with
the contractor or subcontractor to ensure payment and
the contractor or subcontractor has not defaulted.

40.3. The attestation of a contractor referred to in the
first paragraph of section 40.1 must not have been issued
more than 90 days before the date and time fixed for the
closing of tenders, or after that date and time, or, in the
case of a contract entered into by mutual agreement,
more than 90 days before the contract award date. The
fact that the contractor holds an attestation is considered
to be an eligibility requirement within the meaning of
section 6.

The attestation of a subcontractor referred to in the
second paragraph of section 40.1 must not have been
issued more than 90 days before the date fixed for the
closing of tenders related to a contract referred to in the
first paragraph of section 40.1, nor after the date on
which the subcontract is entered into or, if the contract
referred to in the first paragraph of section 40.1 is
entered into by mutual agreement, more than 90 days
before the date on which the subcontract is entered into.

40.4. The contractor referred to in the first paragraph
of section 40.1 must, before entering into a contract with
a subcontractor referred to in the second paragraph of
section 40.1, obtain a copy of the subcontractor’s attesta-
tion and ensure that it complies with the second paragraph
of section 40.3.

40.5. A contractor referred to in the first paragraph
of section 40.1 to whom a construction contract has been
awarded by a public body must, before beginning the
construction work, forward to the body a list giving the
following information for each subcontract referred to
in the second paragraph of section 40.1:

(1) the name and address of the subcontractor;

(2) the amount and date of the subcontract;

(3) the number and date of issue of the attestation
from Revenu Québec held by the subcontractor.

A contractor who, after beginning the construction
work, contracts with a subcontractor as part of a contract
referred to in the first paragraph must advise the body
and forward an amended list before the work entrusted
to that subcontractor begins.

40.6. A contractor referred to in section 40.1 may not
submit an attestation from Revenu Québec that contains
false or inaccurate information, produce on the con-
tractor’s own behalf the attestation of a third party, or
falsely declare that the contractor does not hold the
required attestation.

40.7. No person may help another person, by an act
or omission, to contravene the provisions of the second
paragraph of section 40.1 or of any of sections 40.4 to
40.6, or encourage, advise, allow, authorize or order the
person to contravene those provisions.

40.8. Section 40.1 does not apply to a contractor who
does not have in Québec an establishment where activi-
ties are carried on on a permanent basis, clearly identified
under the contractor’s name and accessible during regu-
lar business hours.

It does not apply either where a construction contract,
or a construction subcontract referred to in the second
paragraph of section 40.1, must be entered into by reason
of an emergency that threatens human safety or property.”.

2. The following is inserted after section 58:
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“CHAPTER VII.1
OFFENCES

58.1. A violation of the second paragraph of sec-
tion 40.1 or of any of sections 40.4 to 40.7 constitutes
an offence.”.

3. The following is inserted after section 61:

“61.1. The Minister of Revenue is charged with the
application and enforcement of the second paragraph
of section 40.1, section 40.2, the second paragraph of
section 40.3, sections 40.4 to 40.7, section 40.8 in the
case of a subcontractor and section 58.1.”.

4. A violation of the second paragraph of section 40.1
or of any of sections 40.4 to 40.7 of that Regulation,
made by section 1 of this Regulation, committed
between 15 September 2011 and 15 March 2012 inclu-
sively will result in the issue of a warning to the offender
rather than a statement of offence.

5. This Regulation applies only to calls for tenders
issued and contracts entered into by mutual agreement
by a public body as of 15 September 2011.

6. The provisions of this Regulation come into force
on 15 September 2011, except the provisions of the first
paragraph of section 40.3 of the Regulation respecting
construction contracts of public bodies, made by section 1
of this Regulation, which, insofar as they concern the
time fixed for receiving tenders, will come into force on
1 December 2011.

1629

Gouvernement du Québec

O.C. 846-2011, 17 August 2011

An Act respecting contracting by public bodies
(R.S.Q., c. C-65.1)

Supply contracts, service contracts and
construction contracts of bodies referred to
in section 7 of the Act respecting contracting
by public bodies

Regulation respecting supply contracts, service contracts
and construction contracts of bodies referred to in
section 7 of the Act respecting contracting by public
bodies

WHEREAS, under section 23.1 of the Act respecting
contracting by public bodies (R.S.Q., c. C-65.1), the
Government may, if of the opinion that the public inter-
est requires it and on the recommendation of the Conseil
du trésor, enact a regulation relating to any of the
objects set out in subparagraphs 1, 3, 14 and 15 of the
first paragraph of section 23 of the Act when the objects
relate to a contract of a body described in section 7 of
the Act;

WHEREAS, under subparagraph 14 of the first para-
graph of section 23 of the Act, the Government may, by
regulation, determine the documents relating to compli-
ance with certain Acts and regulations that a contractor
referred to in the first paragraph of section 1 of the Act
who is interested in entering into a contract with a public
body or into a subcontract related to such a contract
must hold, and the cases, conditions and manner in or on
which they are to be obtained, held and filed;

WHEREAS, under subparagraph 15 of the first para-
graph of section 23 of the Act, the Government may, by
regulation, determine the regulatory provisions made
under that section 23 the violation of which constitutes
an offence;

WHEREAS section 24.2 of the Act provides that the
Minister of Revenue is responsible for the administra-
tion and carrying out of the regulatory provisions made
under subparagraphs 14 and 15 of the first paragraph of
section 23 and of section 23.1 of the Act if so provided
in the regulation;

WHEREAS, in accordance with section 10 of the Regu-
lations Act (R.S.Q., c. R-18.1) and section 318 of the
Act respecting mainly the implementation of certain
provisions of the Budget Speech of 17 March 2011 and
the enactment of the Act to establish the Northern Plan
Fund (2011, c. 18), a draft of the Regulation respecting
supply contracts, service contracts and construction
contracts of bodies referred to in section 7 of the Act
respecting contracting by public bodies was published
in Part 2 of the Gazette officielle du Québec of 25 June
2011 with a notice that it could be made by the Govern-
ment on the expiry of 15 days following its publication;

WHEREAS the 15-day period has expired;

WHEREAS it is expedient to make the Regulation with
amendments;

IT IS ORDERED, therefore, on the recommendation of
the Chair of the Conseil du trésor and Minister respon-
sible for Government Administration, the Minister of
Finance and the Minister of Revenue:
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THAT the Regulation respecting supply contracts,
service contracts and construction contracts of bodies
referred to in section 7 of the Act respecting contracting
by public bodies, attached to this Order in Council, be
made.

GILLES PAQUIN,
Clerk of the Conseil exécutif

Regulation respecting supply contracts,
service contracts and construction
contracts of bodies referred to in
section 7 of the Act respecting
contracting by public bodies

An Act respecting contracting by public bodies
(R.S.Q., c. C-65.1, ss. 23.1 and 24.2)

CHAPTER I
APPLICATION

1. This Regulation applies to supply contracts, service
contracts and construction contracts referred to in the
first paragraph of section 3 of the Act respecting con-
tracting by public bodies (R.S.Q., c. C-65.1) that are
entered into by a public body referred to in section 7 of
that Act with a contractor referred to in section 1 of that
Act.

CHAPTER II
CONDITIONS FOR ENTERING INTO
A CONTRACT

2. Every contractor interested in entering into a supply
contract, service contract or construction contract with a
body involving an expenditure equal to or greater than
$25,000 must hold an attestation from Revenu Québec.

Similarly, every contractor who, as a subcontractor,
enters into a construction contract of a value equal to or
greater than $25,000 with another contractor must hold
an attestation from Revenu Québec where the contract is
directly connected with a construction contract referred
to in the first paragraph that has been entered into by
that other contractor.

3. The attestation from Revenu Québec is issued to
every contractor who, on the date indicated in the attesta-
tion, has filed the returns and reports that the contractor
had to file under fiscal laws and who has no overdue
account payable to the Minister of Revenue, in particular
when its recovery has been legally suspended or arrange-
ments have been made with the contractor to ensure
payment and the contractor has not defaulted.

4. The attestation of a contractor referred to in the
first paragraph of section 2 must not have been issued
more than 90 days before the date and time fixed for the
closing of tenders, or after that date and time, or, in the
case of a contract entered into by mutual agreement,
more than 90 days before the contract award date. The
fact that the contractor holds an attestation is considered
to be an eligibility requirement for tendering.

The attestation of a subcontractor referred to in the
second paragraph of section 2 must not have been issued
more than 90 days before the date fixed for the closing
of tenders related to a contract referred to in the first
paragraph of section 2, nor after the date on which the
subcontract is entered into or, if the contract referred to
in the first paragraph of section 2 is entered into by
mutual agreement, more than 90 days before the date on
which the subcontract is entered into.

5. A contractor referred to in the first paragraph of
section 2 must, before entering into a contract with a
subcontractor referred to in the second paragraph of
section 2, obtain a copy of the subcontractor’s attestation
and ensure that it complies with the second paragraph of
section 4.

6. A contractor referred to in the first paragraph of
section 2 to whom a construction contract has been
awarded by a body must, before beginning the construc-
tion work, forward to the body a list giving the following
information for each subcontract referred to in the
second paragraph of section 2:

(1) the name and address of the subcontractor;

(2) the amount and date of the subcontract;

(3) the number and date of issue of the attestation
from Revenu Québec held by the subcontractor.

A contractor who, after beginning the construction
work, contracts with a subcontractor as part of a contract
referred to in the first paragraph, must advise the body
and forward an amended list before the work entrusted
to that subcontractor begins.

7. A contractor referred to in section 2 may not sub-
mit an attestation from Revenu Québec that contains
false or inaccurate information, submit on the contractor’s
own behalf the attestation of a third party, or falsely
declare that the contractor does not hold the required
attestation.

8. No person may help another person, by an act or
omission, to contravene the provisions of the second
paragraph of section 2 or of any of sections 5 to 7, or
encourage, advise, allow, authorize or order the person
to contravene those provisions.
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9. Section 2 does not apply to a contractor who does
not have in Québec an establishment where activities are
carried on on a permanent basis, clearly identified under
the contractor’s name and accessible during regular busi-
ness hours.

It does not apply either where a supply contract,
service contract or construction contract, or a construc-
tion subcontract referred to in the second paragraph of
section 2, must be entered into by reason of an emer-
gency that threatens human safety or property.

CHAPTER III
OFFENCES

10. A violation of the second paragraph of section 2
or of any of sections 5 to 8 constitutes an offence.

CHAPTER IV
APPLICATION BY THE MINISTER OF REVENUE

11. The Minister of Revenue is charged with the
application and enforcement of the second paragraph of
section 2, section 3, the second paragraph of section 4,
sections 5 to 8, section 9 in the case of a subcontractor
and section 10.

CHAPTER V
TRANSITIONAL AND FINAL

12. Despite the first paragraph of section 4, a contrac-
tor remains eligible to submit a tender for a call for tenders
whose tender closing time is prior to 1 December 2011
even if the contractor’s attestation is issued after tender
closing time.

13. A violation of the second paragraph of section 2
or of any of sections 5 to 8 committed between
15 September 2011 and 15 March 2012 inclusively will
result in the issue of a warning to the offender rather
than a statement of offence.

14. This Regulation applies only to calls for tenders
issued and contracts entered into by mutual agreement
by a body as of 15 September 2011.

15. The provisions of this Regulation come into force
on 15 September 2011, except the provisions of the first
paragraph of section 4 which, insofar as they concern
the time fixed for receiving tenders, will come into force
on 1 December 2011.

1622

Gouvernement du Québec

O.C. 847-2011, 17 August 2011

An Act respecting contracting by public bodies
(R.S.Q., c. C-65.1)

Supply contracts of public bodies
— Amendment

Regulation to amend the Regulation respecting sup-
ply contracts of public bodies

WHEREAS, under subparagraph 14 of the first para-
graph of section 23 of the Act respecting contracting by
public bodies (R.S.Q., c. C-65.1), the Government may,
by regulation, determine the documents relating to com-
pliance with certain Acts and regulations that a contractor
referred to in the first paragraph of section 1 of the Act
who is interested in entering into a contract with a public
body or into a subcontract related to such a contract must
hold, and the cases, conditions and manner in or on which
they are to be obtained, held and filed;

WHEREAS, under subparagraph 15 of the first para-
graph of section 23 of the Act, the Government may, by
regulation, determine the regulatory provisions made
under that section 23 the violation of which constitutes
an offence;

WHEREAS section 24.2 of the Act provides that the
Minister of Revenue is responsible for the administra-
tion and carrying out of the regulatory provisions made
under subparagraphs 14 and 15 of the first paragraph of
section 23 and of section 23.1 of the Act if so provided
in the regulation;

WHEREAS the Government made the Regulation
respecting supply contracts of public bodies (R.R.Q.,
c. C-65.1, r. 2) which already provides certain measures
relating to the attestation from Revenu Québec;

WHEREAS it is expedient to amend the Regulation;

WHEREAS, in accordance with section 10 of the Regu-
lations Act (R.S.Q., c. R-18.1) and section 318 of the
Act respecting mainly the implementation of certain
provisions of the Budget Speech of 17 March 2011 and
the enactment of the Act to establish the Northern Plan
Fund (2011, c. 18), a draft of the Regulation to amend
the Regulation respecting supply contracts of public
bodies was published in Part 2 of the Gazette officielle
du Québec of 25 June 2011 with a notice that it could be
made by the Government on the expiry of 15 days
following its publication;
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WHEREAS the 15-day period has expired;

WHEREAS, in accordance with the first paragraph of
section 23 of the Act respecting contracting by public
bodies, the Minister of Education, Recreation and Sports
and the Minister of Health and Social Services were
consulted on the draft Regulation and the Conseil du
trésor recommends that it be made;

WHEREAS it is expedient to make the Regulation with
amendments;

IT IS ORDERED, therefore, on the recommendation of
the Chair of the Conseil du trésor and Minister respon-
sible for Government Administration, the Minister of
Finance and the Minister of Revenue:

That the Regulation to amend the Regulation respect-
ing supply contracts of public bodies, attached to this
Order in Council, be made.

GILLES PAQUIN,
Clerk of the Conseil exécutif

Regulation to amend the Regulation
respecting supply contracts of
public bodies

An Act respecting contracting by public bodies
(R.S.Q., c. C-65.1, s. 23, 1st par., subpars. 14 and 15,
and s. 24.2)

1. The Regulation respecting supply contracts of public
bodies (R.R.Q., c. C-65.1, r. 2) is amended by replacing
Division IV of Chapter VI by the following:

“DIVISION IV
ATTESTATION FROM REVENU QUÉBEC

37.1. Every supplier interested in entering into a supply
contract with a public body involving an expenditure
equal to or greater than $25,000 must hold an attestation
from Revenu Québec.

37.2. The attestation from Revenu Québec is issued
to every supplier who, on the date indicated in the
attestation, has filed the returns and reports that the
supplier had to file under fiscal laws and who has no
overdue account payable to the Minister of Revenue, in
particular when its recovery has been legally suspended
or arrangements have been made with the supplier to
ensure payment and the supplier has not defaulted.

37.3. The attestation must not have been issued more
than 90 days before the date and time fixed for receiving
tenders, or after that date and time, or, in the case of a
contract entered into by mutual agreement, more than
90 days before the contract award date. The fact that the
supplier holds an attestation is considered to be an eligi-
bility requirement within the meaning of section 6.

37.4. A supplier may not submit an attestation from
Revenu Québec that contains false or inaccurate informa-
tion, produce on the supplier’s own behalf the attestation
of a third party, or falsely declare that the supplier does
not hold the required attestation.

37.5. No person may help another person, by an act
or omission, to contravene section 37.4, or encourage,
advise, allow, authorize or order the person to contra-
vene that section.

37.6. Section 37.1 does not apply to a supplier that
does not have in Québec an establishment where activities
are carried on on a permanent basis, clearly identified
under the supplier’s name and accessible during regular
business hours.

It does not apply either where a supply contract must
be entered into by reason of an emergency that threatens
human safety or property.”.

2. The following is inserted after section 45:

“CHAPTER VIII.1
OFFENCES

45.1. A violation of section 37.4 or 37.5 constitutes
an offence.”.

3. The following is inserted after section 46:

“46.1. The Minister of Revenue is charged with the
application and enforcement of sections 37.2, 37.4, 37.5
and 45.1.”.

4. A violation of section 37.4 or 37.5 of that Regula-
tion, made by section 1 of this Regulation, committed
between 15 September 2011 and 15 March 2012 inclu-
sively will result in the issue of a warning to the offender
rather than a statement of offence.

5. This Regulation applies only to calls for tenders
issued and contracts entered into by mutual agreement
by a public body as of 15 September 2011.
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6. The provisions of this Regulation come into force on
15 September 2011, except the provisions of section 37.3
of the Regulation respecting supply contracts of public
bodies, made by section 1 of this Regulation, which,
insofar as they concern the time fixed for receiving
tenders, will come into force on 1 December 2011.

1623

Gouvernement du Québec

O.C. 848-2011, 17 August 2011

An Act respecting contracting by public bodies
(R.S.Q., c. C-65.1)

Service contracts of public bodies
— Amendment

Regulation to amend the Regulation respecting service
contracts of public bodies

WHEREAS, under subparagraph 14 of the first para-
graph of section 23 of the Act respecting contracting by
public bodies (R.S.Q., c. C-65.1), the Government may,
by regulation, determine the documents relating to com-
pliance with certain Acts and regulations that a contractor
referred to in the first paragraph of section 1 of the Act
who is interested in entering into a contract with a public
body or into a subcontract related to such a contract
must hold, and the cases, conditions and manner in or on
which they are to be obtained, held and filed;

WHEREAS, under subparagraph 15 of the first para-
graph of section 23 of the Act, the Government may, by
regulation, determine the regulatory provisions made
under that section 23 the violation of which constitutes
an offence;

WHEREAS section 24.2 of the Act provides that the
Minister of Revenue is responsible for the administra-
tion and carrying out of the regulatory provisions made
under subparagraphs 14 and 15 of the first paragraph of
section 23 and of section 23.1 of the Act if so provided
in the regulation;

WHEREAS the Government made the Regulation
respecting service contracts of public bodies (R.R.Q.,
c. C-65.1, r. 4) which already provides certain measures
relating to the attestation from Revenu Québec;

WHEREAS it is expedient to amend the Regulation;

WHEREAS, in accordance with section 10 of the Regu-
lations Act (R.S.Q., c. R-18.1) and section 318 of the
Act respecting mainly the implementation of certain
provisions of the Budget Speech of 17 March 2011 and
the enactment of the Act to establish the Northern Plan
Fund (2011, c. 18), a draft of the Regulation to amend
the Regulation respecting service contracts of public
bodies was published in Part 2 of the Gazette officielle
du Québec of 25 June 2011 with a notice that it could be
made by the Government on the expiry of 15 days
following its publication;

WHEREAS the 15-day period has expired;

WHEREAS, in accordance with the first paragraph of
section 23 of the Act respecting contracting by public
bodies, the Minister of Education, Recreation and Sports
and the Minister of Health and Social Services were
consulted on the draft Regulation and the Conseil du
trésor recommends that it be made;

WHEREAS it is expedient to make the Regulation with
amendments;

IT IS ORDERED, therefore, on the recommendation of
the Chair of the Conseil du trésor and Minister respon-
sible for Government Administration, the Minister of
Finance and the Minister of Revenue:

THAT the Regulation to amend the Regulation respect-
ing service contracts of public bodies, attached to this
Order in Council, be made.

GILLES PAQUIN,
Clerk of the Conseil exécutif

Regulation to amend the Regulation
respecting service contracts of
public bodies

An Act respecting contracting by public bodies
(R.S.Q., c. C-65.1, s. 23, 1st par., subpars. 14 and 15,
and s. 24.2)

1. The Regulation respecting service contracts of
public bodies (R.R.Q., c. C-65.1, r. 4) is amended by
replacing Division IV of Chapter VI by the following:

“DIVISION IV
ATTESTATION FROM REVENU QUÉBEC

50.1. Every service provider interested in entering
into a service contract with a public body involving an
expenditure equal to or greater than $25,000 must hold
an attestation from Revenu Québec.
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50.2. The attestation from Revenu Québec is issued
to every service provider who, on the date indicated in
the attestation, has filed the returns and reports that the
provider had to file under fiscal laws and who has no
overdue account payable to the Minister of Revenue, in
particular when its recovery has been legally suspended
or arrangements have been made with the provider to
ensure payment and the provider has not defaulted.

50.3. The attestation must not have been issued more
than 90 days before the date and time fixed for receiving
tenders, or after that date and time, or, in the case of a
contract entered into by mutual agreement, more than
90 days before the contract award date. The fact that the
service provider holds an attestation is considered to be an
eligibility requirement within the meaning of section 6.

50.4. A service provider may not submit an attestation
from Revenu Québec that contains false or inaccurate
information, produce on the service provider’s own behalf
the attestation of a third party, or falsely declare that the
service provider does not hold the required attestation.

50.5. No person may help another person, by an act
or omission, to contravene section 50.4, or encourage,
advise, allow, authorize or order the person to contra-
vene that section.

50.6. Section 50.1 does not apply to a service pro-
vider that does not have in Québec an establishment
where activities are carried on on a permanent basis,
clearly identified under the service provider’s name and
accessible during regular business hours.

It does not apply either where a service contract must
be entered into by reason of an emergency that threatens
human safety or property.”.

2. The following is inserted after section 58:

“CHAPTER VIII.1
OFFENCES

58.1. A violation of section 50.4 or 50.5 constitutes
an offence.”.

3. The following is inserted after section 62:

“62.1. The Minister of Revenue is charged with the
application and enforcement of sections 50.2, 50.4, 50.5
and 58.1.”.

4. A violation of section 50.4 or 50.5 of that Regula-
tion, made by section 1 of this Regulation, committed
between 15 September 2011 and 15 March 2012 inclu-
sively will result in the issue of a warning to the offender
rather than a statement of offence.

5. This Regulation applies only to calls for tenders
issued and contracts entered into by mutual agreement
by a public body as of 15 September 2011.

6. The provisions of this Regulation come into force
on 15 September 2011, except the provisions of sec-
tion 50.3 of the Regulation respecting service contracts
of public bodies, made by section 1 of this Regulation,
which, insofar as they concern the time fixed for receiving
tenders, will come into force on 1 December 2011.

1624

Gouvernement du Québec

O.C. 855-2011, 17 August 2011

Education Act
(R.S.Q., c. I-13.3, s. 447)

Basic school regulation for preschool, elementary
and secondary education
— Amendment

Regulation to amend the Basic school regulation for
preschool, elementary and secondary education

WHEREAS, under section 447 of the Education Act
(R.S.Q., c. I-13.3), the Government may make regula-
tions to be known as the “basic school regulation”;

WHEREAS the Government made the Basic school
regulation for preschool, elementary and secondary edu-
cation (R.R.Q., c. I-13.3, r. 8);

WHEREAS, in accordance with sections 10 and 11 of
the Regulations Act (R.S.Q., c. R-18.1), a draft of the
Regulation to amend the Basic school regulation for
preschool, elementary and secondary education was pub-
lished in the Gazette officielle du Québec of 1 June 2011
with a notice that it could be made by the Government
on the expiry of 45 days following that publication;

WHEREAS, in accordance with section 458 of the
Education Act, the draft Regulation was submitted to
the Conseil supérieur de l’éducation for preliminary
examination;

WHEREAS it is expedient to make the Regulation;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Education, Recreation and Sports:
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THAT the Regulation to amend the Basic school regula-
tion for preschool, elementary and secondary education,
attached to this Order in Council, be made.

GILLES PAQUIN,
Clerk of the Conseil exécutif

Regulation to amend the Basic school
regulation for preschool, elementary
and secondary education

Education Act
(R.S.Q., c. I-13.3, s. 447)

1. The Basic school regulation for preschool, elemen-
tary and secondary education (R.R.Q., c. I-13.3, r. 8) is
amended, in each of the tables following the second
paragraph of section 23.1,

(1) by striking out all that concerns the subject “Inte-
grative project”, including the number of hours and
credits relating to that subject, in the portion relating to
the compulsory subjects of Secondary V;

(2) by replacing “200 or 250 hours” by “250 or 300
hours” and “8 or 10 credits” by “10 or 12 credits” in the
portion relating to the elective subjects of Secondary V.

2. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

1625

Gouvernement du Québec

O.C. 856-2011, 17 August 2011

Supplemental Pension Plans Act
(R.S.Q., c. R-15.1)

An Act to amend the Supplemental Pension Plans Act
and to provide for the possibility of opting to receive
a pension paid by the Régie des rentes du Québec
during the existence of certain plans in the pulp
and paper sector.
(2011, c. 8)

AbitibiBowater Inc.
— Supplemental pension plans affected by the
arrangement regarding AbitibiBowater Inc. under
the Companies’ Creditors Arrangement Act

CONCERNING the Regulation respecting supplemental
pension plans affected by the arrangement regarding
AbitibiBowater Inc. under the Companies’ Creditors
Arrangement Act

WHEREAS, under the second paragraph of section 2 of
the Supplemental Pension Plans Act (R.S.Q., c. R-15.1)
the Government may, by regulation and on the conditions
it determines, exempt any pension plan it designates from
the application of all or part of this Act, particularly by
reason of the special characteristics of the plan or category
or by reason of the complexity of the Act in relation to
the number of members in the plan and prescribe special
rules applicable to the plan;

WHEREAS, under the fifth paragraph of section 2 of
the Act to amend the Supplemental Pension Plans Act
and to provide for the possibility of opting to receive a
pension paid by the Régie des rentes du Québec during
the existence of certain plans in the pulp and paper sector
(2011, c. 8), a regulation made pursuant to section 2 of
the Supplemental Pension Plans Act with respect to a
plan to which Chapter X of that Act applies and to which
an employer in the pulp and paper sector is party is not
subject to the requirements of sections 8 and 17 of the
Regulations Act (R.S.Q., c. R-18.1) and may, if it so pro-
vides, have retroactive effect to a date that is prior to the
date of its publication but not prior to 31 December 2008;

WHEREAS it is expedient to make the Regulation
respecting supplemental pension plans affected by the
arrangement regarding AbitibiBowater Inc. under the
Companies’ Creditors Arrangement Act, attached hereto;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Employment and Social Solidarity:

THAT the Regulation respecting supplemental pension
plans affected by the arrangement regarding Abitibi-
Bowater Inc. under the Companies’ Creditors Arrangement
Act, attached hereto, be made.

GILLES PAQUIN,
Clerk of the Conseil exécutif
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Regulation respecting supplemental
pension plans affected by the arrangement
regarding AbitibiBowater Inc. under the
Companies’ Creditors Arrangement Act

Supplemental Pension Plans Act
(R.S.Q., c. R-15.1, s. 2, 2nd para.)

Act to amend the Supplemental Pension Plans Act
and to provide for the possibility of opting to receive
a pension paid by the Régie des rentes du Québec
during the existence of certain plans in the pulp
and paper sector.
(2011, c. 8, s. 2, 5th para.)

DIVISION I
APPLICATION

1. This Regulation applies to the pension plans
referred to in Appendix A as well as every pension plan
to which the Supplemental Pension Plans Act (R.S.Q.,
c.. R-15.1; hereinafter referred to as “the Act”) applies
and whose liabilities include obligations arising from a
pension plan referred to in Appendix A or Appendix B
for service completed prior to 1 January 2011, if the
employer party to the plans – or, in the case of a multi-
employer plan, every employer party to the plan – is
AbitibiBowater Inc. or a legal person for which
AbitibiBowater Inc. holds, directly or indirectly, all
shares carrying voting rights.

2. A pension plan whose liabilities include obliga-
tions other than those arising from a pension plan
referred to in Appendix A or Appendix B for service
completed prior to 1 January 2011 is comprised of two
components.

A first component comprises only the portion of the
liabilities of the plan related to obligations arising from
a plan referred to in Appendix A or Appendix B for
service completed prior to 1 January 2011 and the
portion of the assets of the plan corresponding to those
liabilities. This component, called an “affected com-
ponent”, is governed by this Regulation to the extent
provided herein.

The other component is comprised of the remaining
liabilities and assets of the plan and, insofar as funding,
the appropriation of any eventual surplus assets, divisions
and mergers, as well as the settlement of the benefits of
members and beneficiaries on termination are concerned,
is governed by the Act as though it were a pension plan
separate from the affected component.

The pension fund of the plan is therefore divided into
two separate accounts.

3. For the purposes of this Regulation, a reference to
the affected component of a pension plan referred to in
Appendix A or Appendix B at a date where the plan has
no obligations other than those arising from service
completed prior to 1 January 2011, is a reference to the
plan as a whole.

4. Through 30 December 2020, the affected component
of a pension plan shall be exempt from the application of
the following provisions of the Act as well as any other
provision of that Act to the extent that it is incompati-
ble with the provisions of this Regulation:

(1) subparagraph 2 of the second paragraph of
section 11;

(2) section 42.1;

(3) section 132;

(4) section 146;

(5) section 199.

5. Section 39 of the Act notwithstanding, the
employer contributions that an employer must pay into
the account of the affected component of the pension
fund of a pension plan for the fiscal years ending
between 30 December 2011 and 1 January 2021 is com-
prised of the amortization payments provided for in
Division III, that is, the basic amortization payment, the
additional amortization payment, the supplemental sum
and the special amortization payment.

For the fiscal year ending on 31 December 2010, the
employer contributions that an employer must pay into
the pension fund of a pension plan is comprised of the
current service contribution determined in accordance
with sections 138 and 139 of the Act and the amortiza-
tion payments provided for in Division III.

If applicable, to these contributions is added the con-
tribution provided for in Division IV.

6. Unless otherwise indicated, to determine the tech-
nical actuarial deficiency or the degree of solvency of a
pension plan or of the affected component of a pension
plan, the assets are determined according to their market
value and are not reduced by the estimated amount of
the administration costs to be paid out of the pension
fund should the pension plan be terminated. The assets
shall also be determined without considering the value
of the contributions that the employer has failed to pay
into the pension fund or into the account of the affected
component of the pension fund.
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However, for the purposes of this Regulation, the
technical actuarial deficiency and the degree of sol-
vency of a pension plan referred to in Appendix B, or of
the affected component of a pension plan registered with
Ontario’s Superintendent of Financial Services are
respectively considered to be the “adjusted solvency
deficiency” and the “adjusted solvency ratio” of the
pension plan or the affected component, determined in
accordance with the applicable Ontario legislation.

7. The obligation to pay an amount as an amortiza-
tion payment for the fiscal years ending on 31 December
2009 or on 31 December 2010 of a pension plan referred
to in Appendix A, the payment of which was suspended
by an order under the Companies’ Creditors Arrange-
ment Act (Revised Statutes of Canada, 1985, chapter C-36)
is replaced by the obligations provided for in this Regu-
lation.

DIVISION II
BALANCE OF THE VALUE OF THE BENEFITS
OF THE MEMBERS AND BENEFICIARIES

8. Through 31 December 2020, the balance of the
value of benefits accumulated prior to 1 January 2011
under a pension plan referred to in Appendix A or in
Appendix B which, under the terms of sections 143 to
145.1 of the Act, cannot be paid, is paid with interest from
the account of the affected component of the pension fund
of the plan on the earlier of the following dates:

(1) five years from the date of the initial payment;

(2) the date on which the member attains normal
retirement age.

The balance may also be paid as of the day on which
it is funded.

DIVISION III
AMORTIZATION PAYMENTS

§1. Basic amortization payment

9. For the fiscal year of a pension plan ending on
31 December 2010, the basic amortization payment
corresponds to that portion of 3 150 685$ that the tech-
nical actuarial deficiency of the plan at 30 September
2010 represents of the total of the actuarial deficiencies
of the pension plans referred to in Appendix A or in
Appendix B at that date.

This payment, made in one lump sum, bears interest
from 31 December 2010 at the rate of return of the
account of the affected component of the pension fund.

10. For each fiscal year of a pension plan ending
between 30 December 2011 and 1 January 2021, the
basic amortization payment is the total of the 12 monthly
payments that have been determined for the fiscal year.

A monthly payment is that portion of 4 166 667$ that
the technical actuarial deficiency of the affected component
of the pension plan represents of the total of the techni-
cal actuarial deficiencies of the affected components of
the pension plans, as established on the following date:

(1) for each of the first 6 monthly payments of the
fiscal year, the date of the end of the second last fiscal
year;

(2) for each of the other 6 monthly payments of the
fiscal year, the date of the end of the previous fiscal
year.

A monthly payment is payable on the last day of the
month for each month included in the fiscal year.

Notwithstanding the second paragraph, each of the
first 6 monthly payments of the fiscal year ending on
31 December 2011 corresponds to that portion of
4 166 667$ that the technical actuarial deficiency of the
plan at 30 September 2010 represents of the total of the
technical actuarial deficiencies of the pension plans
referred to in Appendix A or in Appendix B at that date.

11. The technical actuarial deficiency of the
affected component of a pension plan at the date of an
actuarial valuation corresponds to the amount by which
the liabilities of the affected component, after deducting
the value of the additional obligations arising from an
amendment to the plan considered for the first time at the
time of the valuation, exceed the assets of the component.

12. In cases where, for any month of a fiscal year
of a pension plan, the total of the monthly payments
payable under this Regulation or the applicable Ontario
legislation to the affected component of the pension
plans for the basic amortization payment is less than
4 166 667$, a supplement to the basic amortization
payment shall be determined.

The supplement corresponds to a proportion of the
amount by which 4 166 667$ exceeds the total of
the monthly payments for that month. That proportion
corresponds to the technical actuarial deficiency of the
affected component of the pension plan divided by the
total of the technical actuarial deficiencies of the
affected components of the pension plans, as established
on the following date:
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(1) for each of the first six monthly payments of the
fiscal year, the date of the end of the previous fiscal
year;

(2) for each of the other 6 monthly payments of the
fiscal year, the date of the end of the fiscal year.

For the purposes of the second paragraph, a pension
plan to which the supplement cannot be paid due to the
termination of the plan is not taken into account.

The supplement to the basic amortization payment is
payable in full the last day of the month following the
one in which the actuarial valuation report at the date of
the end of the fiscal year referred to in subparagraph 1 or
subparagraph 2 of the second paragraph, as the case may
be, must be sent to the Régie des rentes du Québec.

§2. Additional amortization payment

13. For each fiscal year of a pension plan ending
between 30 December 2013 and 1 January 2021, an
additional amortization payment is established if the
overall degree of solvency at the date of the previous
fiscal year end is less than the overall target degree of
solvency at that same date.

The additional amortization payment corresponds to
the predetermined portion of the overall additional
amortization payment for the fiscal year.

14. The overall degree of solvency at the date of the
end of a fiscal year corresponds to element A in the
following formula, rounded off to the nearest multiple
of 0,1%:

A = (B + C) / (D + E), where

“B” corresponds to the total value of the assets of the
affected components of the pension plans registered with
the Régie, established regardless of the amount of the
contribution provided for under Division IV, increased
by the special amortization payment provided for in
section 28 but reduced as provided in the first paragraph
of section 127 of the Act;

“C” corresponds to the total of the value of the
adjusted solvency assets of the affected components of
those pension plans registered with Ontario’s Superin-
tendent of Financial Services, determined in accordance
with the applicable Ontario legislation but without tak-
ing into account the special contributions required as a
result of a reduction in the employer’s pulp and paper
production capacity in Ontario or Québec provided for
under that legislation;

“D” corresponds to the total of the value of the liabili-
ties of the affected components of the pension plans
registered with the Régie, reduced as provided in the
first paragraph of section 127 of the Act;

“E” corresponds to the total of the solvency liabilities
of the affected components of those pension plans regis-
tered with Ontario’s Superintendent of Financial Services,
determined in accordance with the applicable Ontario
legislation.

15. The overall target degree of solvency, which
cannot exceed 100%, corresponds:

(1) at 31 December 2011 and at 31 December 2012,
to the overall degree of solvency at 31 December 2010;

(2) at 31 December 2013, to the overall target degree
of solvency at 31 December 2012, increased by one
percentage point;

(3) at 31 December 2014, to the overall target degree
of solvency at 31 December 2013;

(4) at 31 December 2015, to the overall target degree
of solvency at 31 December 2014, increased by one
percentage point;

(5) at 31 December 2016, to the overall target degree
of solvency at 31 December 2015, increased by one
percentage point;

(6) at 31 December 2017, to the overall target degree
of solvency at 31 December 2016, increased by two
percentage points;

(7) at 31 December 2018, to the overall target degree
of solvency at 31 December 2017 increased by three
percentage points;

(8) at 31 December 2019, to the overall target degree
of solvency at 31 December 2018, increased by two
percentage points.

16. The overall additional amortization payment for
a fiscal year, which cannot exceed 15 million$, corre-
sponds to 15% of the free cash flow of AbitibiBowater
Inc. on the date of the end of the previous fiscal year.

The free cash flow, determined on the basis of the
information contained in the audited financial state-
ments of AbitibiBowater Inc., is defined as the earnings
before interest, taxes, depreciation and amortization,
from which the following elements are subtracted:

(1) interest expenses;
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(2) cash invested in fixed assets;

(3) basic amortization contribution;

(4) income or loss attributable to non-controlling
interests (net of taxes).

If the free cash flow cannot be determined in accor-
dance with the second paragraph, whether due to the
fact that the audited financial statements of Abitibi-
Bowater Inc. have not been sent to the Régie in accordance
with section 49, or the fact that certain documents,
information or reports required under section 51 have
not been provided within the prescribed time, or for any
other reason, the overall amortization payment is set at
15 million$.

17. The predetermined portion of the overall addi-
tional amortization payment for a fiscal year corresponds
to the portion of the payment that the technical actuarial
deficiency of the affected component of the pension
plan at the date of the end of the previous fiscal year
represents of the total of the technical actuarial deficien-
cies of the affected components of the pension plans at
that date.

For the purposes of the first paragraph, a pension plan
to which the additional amortization payment for the
fiscal year cannot be made due to the termination of the
plan is not taken into account.

The additional amortization payment is payable in
full on the last day of the seventh month of the fiscal
year.

§3. Supplemental sum

18. For each fiscal year of a pension plan ending
between 30 December 2016 and 1 January 2023, the
supplemental sum corresponds to the predetermined
portion of the overall supplemental sum for that fiscal
year.

19. The overall supplemental sum for a fiscal year
corresponds to the total of the payments determined in
accordance with section 23 or section 24 and payable
during the fiscal year with respect to a payment defi-
ciency from a previous fiscal year.

20. A payment deficiency is determined for each
fiscal year ending between 30 December 2015 and
1 January 2020, if the overall degree of solvency on the
fiscal year end date is more than two percentage points
less than the overall target degree of solvency at that date.

21. The amount of the payment deficiency for a
fiscal year, which may not, however, be less than zero,
corresponds to element “A” of the following formula:

A = B’ + F + G – H

“B’” represents the sum of elements B in the follow-
ing formula, as determined for the affected component
of each pension plan registered with the Régie:

B = C x (100% – D)

“C” represents the sum of the pensions paid during
the fiscal year from the account of the affected compo-
nent of the pension fund of the pension plan;

“D” represents the degree of solvency of the affected
component of the pension plan at the previous fiscal
year end date, determined without taking into account
section 6;

“F” represents the sum of all benefits and interest
paid in application of the first paragraph of section 8
during the fiscal year;

“G” represents the total of the payments made for
unfunded benefits for the fiscal year, determined in
accordance with the applicable Ontario legislation, of
the affected component of each pension plan registered
with Ontario’s Superintendent of Financial Services;

“H” represents the total of 50 million$ and the overall
additional amortization payment for the fiscal year.

22. The degree of solvency of the affected com-
ponent of a pension plan at a given date corresponds to
the percentage that the value of the assets of that com-
ponent, increased by the special amortization payment
provided for in section 28 but reduced as provided in the
first paragraph of section 127 of the Act, represents over
the value of the liabilities of the component reduced in
the same manner.

23. A payment deficiency may be amortized in as
many payments as fiscal years in the amortization period.

The payments shall be equal. They are determined
using an interest rate identical to the rate used to establish
the liabilities of the affected components when deter-
mining their degree of solvency.

The amortization period for the payment deficiency
for a fiscal year begins the first day of the following
fiscal year and may not exceed 3 fiscal years.
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A payment is payable in full the last day of the seventh
month of each fiscal year included in the amortization
period.

24. Sections 21 to 23 notwithstanding, for the first
fiscal year in which a payment deficiency that is greater
than zero has been determined, the lesser of the payment
deficiency and 25 million$ is payable in full on the last
day of the seventh month of the following fiscal year.

25. The predetermined portion of the overall supple-
mental sum for a fiscal year corresponds to the portion
of the aforementioned sum that the shortfall in solvency
assets of the affected component of the pension plan at
the date of the end of the previous fiscal year represents
of the total of the shortfalls in solvency assets of the
affected components of the pension plans at that date.

For the purposes of the first paragraph, a pension plan
to which a supplemental sum for the fiscal year cannot
be paid due to the termination of the plan is not taken
into account.

Moreover, the predetermined portion of the overall
supplemental sum for a fiscal year for a pension plan
may not exceed the shortfall in solvency assets for the
affected component of the pension plan at the last day of
the previous fiscal year.

The shortfall in solvency assets, at the end of the plan’s
fiscal year, of the affected component of a pension plan
registered with the Régie means the amount which, where
added to the assets of the component at the aforemen-
tioned date, would allow its degree of solvency to equal
its target degree of solvency at that same date.

The target degree of solvency of the affected compo-
nent of a pension plan is determined by increasing, at the
dates and to the extent provided for in paragraphs 1 to 8
of section 15, the degree of solvency of the pension plan
at 31 December 2010. It may not, however, exceed
100%.

For those pension plans registered with Ontario’s
Superintendent of Financial Services, the shortfall in
solvency assets of the affected component is determined
in accordance with the applicable Ontario legislation.

26. Where, for a fiscal year of a pension plan, the
total of the supplementary sums – determined in accor-
dance with section 25 or an equivalent provision of the
applicable Ontario legislation – is less than the overall
supplementary sum for the fiscal year, an amount must
be added to the supplementary sum payable to the
affected component of a pension plan at the time that
sum is calculated.

That amount corresponds to a proportion of the amount
by which the overall supplementary sum exceeds the
total of the supplementary sums determined for the fis-
cal year. That proportion is represented by the technical
actuarial deficiency of the affected component of the
pension plan at the date of the end of the previous fiscal
year divided by the total of the technical actuarial defi-
ciencies of the affected components of the pension plans
at that same date.

For the purposes of the second paragraph, a pension
plan to which the supplemental sum cannot be paid for
the fiscal year due to the termination of the plan is not
taken into account.

27. Sections 25 and 26 notwithstanding, for the
fiscal year of a pension plan ending on 31 December 2021
and the fiscal year ending on 31 December 2022, the
predetermined portion of the overall supplemental sum
corresponds to element A in the following formula:

A = B x [(C+D)/E], where

“B” corresponds to the overall supplementary sum for
the fiscal year;

“C” corresponds to the supplementary sum, deter-
mined in accordance with section 25 and payable to the
affected component of the pension plan for the fiscal
year ending on 31 December 2020;

“D” corresponds to the amount added to the supple-
mentary sum, determined in accordance with section 26
for the fiscal year ending on 31 December 2020;

“E” corresponds to the overall supplementary sum for
the fiscal year ending on 31 December 2020.

§4. Special amortization payment

28. Where, further to an amendment made between
30 December 2010 and 1 January 2021, an actuarial
valuation determines the value of additional obligations
of the affected component of a pension plan, a special
amortization payment is determined.

The payment corresponds to the higher of the value of
the additional obligations determined on a solvency
basis or their value determined on a funding basis.

The special amortization payment must be paid into
the account of the affected component of the pension
fund as soon as the report on the first actuarial valuation
considering the amendment is sent to the Régie. To such
sum shall be added accrued interest, if any, from the date
of the valuation, calculated at the rate of return of the
account.
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DIVISION IV
CONTRIBUTION IN CASE OF PRODUCTION
CUTBACKS

29. A contribution in case of production cutbacks is
determined for each fiscal year of a pension plan during
which becomes payable one of the payments, deter-
mined in accordance with section 30, of a compensatory
amount required under one of the following:

(1) section 1.4.4 of the agreement entitled Entente
concernant les exploitations de pâtes et papiers d’AbiBow
Canada au Québec, signed on 13 September 2010;

(2) section 1.4.3 of the Agreement Concerning Pulp
and Paper Operations of AbiBow Canada in Ontario,
signed on 10 November 2010.

30. The compensatory amount referred to in
section 29 may be amortized in as many payments as
fiscal years in the amortization period.

The payments shall be equal. They are determined
using an interest rate identical to the rate used to establish
the liabilities of the affected components when deter-
mining their degree of solvency.

The amortization period for a compensatory amount
begins the first day of the fiscal year following the one
in which it becomes payable and may not exceed 4 fiscal
years.

31. The contribution for a plan’s fiscal year corre-
sponds to the portion of the payment payable during that
fiscal year that the technical actuarial deficiency of the
affected component of the pension plan at the date of the
end of the previous fiscal year represents of the total of
the technical actuarial deficiencies of the affected com-
ponents of the pension plans at that date.

For the purposes of the first paragraph, a pension plan
to which the contribution for the fiscal year cannot be
made due to the termination of the plan is not taken into
account.

The contribution is payable in full the last day of the
seventh month of the fiscal year.

DIVISION V
OTHER FUNDING MEASURES

32. If the overall degree of solvency at the date of
the end of a fiscal year ending between 30 December
2011 and 1 January 2015 is less than five percentage
points below the overall target degree of solvency at that
same date, the Régie shall call a meeting of the parties to
the plans so that corrective measures are agreed upon.

33. The corrective measures must cause the overall
degree of solvency at the date mentioned in section 32 to
be at a minimum equal to the overall target degree of
solvency at that same date.

For the purposes of the first paragraph, the overall
degree of solvency is determined in accordance with
section 14, while determining the value of the assets and
liabilities as at the date mentioned in the first paragraph,
taking into account the application of the corrective
measures over the course of the 5 subsequent fiscal years.
As at that date, the present value of the contributions
resulting from the corrective measures is determined
using the same interest rate as that used to determine the
liabilities of the affected components for the purposes of
determining their degree of solvency.

34. The employer shall, in writing and as soon as
possible, inform the Régie and the pension committee of
the corrective measures that have been agreed upon in
accordance with section 32.

35. The corrective measures shall not change the
basic amortization payment, the additional amortization
payment, the supplemental sum or the contribution in
case of production cutbacks, determined at the time of
an actuarial valuation whose report has already been
sent to the Régie.

36. Section 32 notwithstanding, the Régie is not
required to call a meeting of the parties to the pension
plans if, as at the date mentioned in the aforementioned
section, the degree of solvency determined in accor-
dance with the second paragraph of section 33 is at least
equal to the overall target degree of solvency at that
same date.

37. In any fiscal year of a pension plan ending
between 30 December 2016 and 1 January 2021, where
the Régie considers that the financial situation of
AbitibiBowater Inc. so justifies, the Régie shall call a
meeting of the parties to the plans so that the measures
likely to cause further improvement of the overall
degree of solvency may be evaluated.

The employer shall, in writing and as soon as possible,
inform the Régie and the pension committee of the cor-
rective measures adopted and of their expected effects on
the overall degree of solvency.

38. For the purposes of this division, the parties to
the plans are deemed to have been called to a meeting
where have been so called the employer, the accredited
associations representing the plan members and, where
the pension committee has been notified in writing of
their names and addresses, the associations representing,
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for the purposes of the pension plans, active members not
represented by a certified association, non-active mem-
bers or beneficiaries of the plan.

DIVISION VI
ACTUARIAL VALUATIONS AND REPORTS

§1. As at 30 September 2010

39. Each pension plan referred to in Appendix A
shall be the subject of a special actuarial valuation at
30 September 2010.

A special global report based on the valuation shall be
sent to the Régie.

40. The special global report must contain the state-
ments of the actuary provided for in the section of the
standards of practice of the Canadian Institute of Actu-
aries to which section 4 of the Regulation respecting
supplemental pension plans (c. R-15.1, r.6) refers. For
each pension plan referred to in Appendix A, the report
must also contain the following information:

(1) the name of the plan and the number assigned to
it by the Régie;

(2) a certification by the employer confirming that
there were no significant changes, between 31 December
2009 and 30 September 2010, to the information con-
cerning the plan members and beneficiaries;

(3) the amount of the assets of the plan, determined
in accordance with the first paragraph of section 6;

(4) the amount of the liabilities of the plan, deter-
mined on a solvency basis;

(5) the amount of the technical actuarial deficiency
of the plan;

(6) the amount of the basic amortization payment for
the fiscal year ending on 31 December 2010, and the
amount of the first six monthly payments, for the fiscal
year ending on 31 December 2011.

The special global report must also indicate the sum
of the assets of the plans, determined in accordance with
the first paragraph of section 6, the sum of the liabilities
of the plans determined on a solvency basis and the total
of the technical actuarial deficiencies of the plans.

Moreover, the special global report must contain the
information required in the interim combined report at
30 September 2010, provided for under the applicable
Ontario legislation.

§2. At 31 December 2010 through 2019

41. A pension plan referred to in Appendix A shall
be the subject of an actuarial valuation at 31 December
2010.

The same applies to the affected component of a
pension plan, at 31 December for each year from 2011 to
2019.

The report on such an actuarial valuation, accompa-
nied with a global report as at the date of the valuation,
must be sent to the Régie within six months following
the date of the actuarial valuation.

Notwithstanding the third paragraph, the actuarial
valuation report as at 31 December 2010 and the global
report at that date must be sent to the Régie at the latest
by the 30th day following publication of this Regulation
in the Gazette officielle du Québec.

42. The valuation report must contain the information
and statements of the actuary provided for in the section
of the standards of practice of the Canadian Institute of
Actuaries to which section 4 of the Regulation respecting
supplemental pension plans refers, as well as the infor-
mation provided for under paragraphs 1 through 5 of
section 4 and sections 4.1 through 4.4 of the Regulation
respecting supplemental pension plans.

For such purposes, it is understood that these provisions
and standards apply solely to the affected component of
the pension plan.

With respect to the portion of the actuarial valuation
performed on a solvency basis, the report must contain,
in addition to the information listed in section 4.1 of the
Regulation respecting supplemental pension plans:

(1) the amount of the assets, determined in accor-
dance with the first paragraph of section 6;

(2) the degree of solvency determined in accordance
with section 22;

(3) the degree of solvency determined in accordance
with section 22 but without taking into account section 6.

Furthermore, paragraph 4 of section 4.4 of the Regu-
lation respecting supplemental pension plans is deemed
a reference to the special amortization payment deter-
mined under section 28.

43. With respect to unfunded actuarial liabilities,
the report must contain the following information:
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(1) the amount of the technical actuarial deficiency
determined in accordance with section 11 and the amount
of the technical actuarial deficiency determined in accor-
dance with that section but without taking into account
section 6;

(2) as of the actuarial valuation at 31 December 2015,
the target degree of solvency at 31 December of each
year from 2011 to 2019, determined in accordance with
the fifth paragraph of section 25;

(3) the amount of the funding deficiency.

44. The report must contain the following financial
information:

(1) the amount of each of the twelve monthly pay-
ments for the basic amortization payment for the fiscal
year following the date of the actuarial valuation, as
well as the amount of each of the six subsequent monthly
payments;

(2) the amount of the supplement to the basic amortiza-
tion payment determined in accordance with section 12;

(3) the contribution in case of production cutbacks
for the fiscal year following the date of the actuarial
valuation;

(4) as of the actuarial valuation at 31 December 2012,
the additional amortization payment for the fiscal year
following the date of the actuarial valuation;

(5) as of the actuarial valuation at 31 December 2015,
the shortfall in solvency assets at the valuation date and
the supplemental sum for the fiscal year following that
date;

(6) for the actuarial valuation as at 31 December
2019:

(a) the contribution provided for in subdivision 3 of
Division III, for the fiscal year ending on 31 December
2021 and the fiscal year ending on 31 December 2022;

(b) the technical actuarial deficiency of the affected
component of the pension plan at the valuation date,
determined without taking into account section 6 and
without adding to the assets of the affected component
the amortization payments provided for in Division III
that remain payable;

(c) the amount of the monthly payments relating to
the amortization payment which, but for this Regulation,
should be paid into the plan as regards the deficiency

determined in accordance with subparagraph b during
the longest amortization period permitted under the Act
for that deficiency;

(7) any amount not required under this Regulation
that must be indicated in the report in accordance with
section 54.

45. For each pension plan registered with the Régie
having an affected component at the date of the actuarial
valuation, the global report must contain the statements
of the actuary provided for in the section of the stan-
dards of practice of the Canadian Institute of Actuaries
to which section 4 of the Regulation respecting supple-
mental pension plans refers, and the following information:

(1) the amount of the assets of the affected compo-
nent, determined on a solvency basis without taking into
account section 6, as well as the amount of the liabilities
determined on that basis;

(2) the amount of the assets of the affected compo-
nent, determined in accordance with the first paragraph
of section 6;

(3) the amount of the technical actuarial deficiency
of the affected component, determined in accordance
with section 11;

(4) the degree of solvency of the affected compo-
nent, determined in accordance with section 22;

(5) for the report as at 31 December 2011 and following:

(a) the overall degree of solvency at the date of the
valuation as well as the overall target degree of solvency
at that date and at each date of the end of the fiscal year
through 31 December 2019;

(b) the amount of the contributions provided for under
Division IV that were excluded from the assets of the
affected components for the purpose of determining the
overall degree of solvency at the date of the valuation;

(c) up to and including the report at 31 December
2014, a mention of the corrective measures that must be
taken in accordance with section 32;

(6) in respect of the basic amortization payment, for
each of the last six months of the fiscal year following
the date of the valuation and each of the subsequent six
months:

(a) the amount of the monthly payments that must be
made to each of the affected components;
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(b) the total of the monthly payments payable;

(7) for the report as at 31 December 2012 and
following:

(a) the overall additional amortization payment for
the fiscal year following the valuation date and the
amount of the additional amortization payment payable
to each of the affected components for that fiscal year;

(b) the amount of AbitibiBowater Inc.’s free cash
flow at the date of the valuation;

(8) for the report as at 31 December 2015 and fol-
lowing:

(a) the overall supplementary sum for the fiscal year
following the valuation date and the amount of the pay-
ments determined in accordance with section 23 or 24
payable during each of the two subsequent fiscal years
with respect to a payment deficiency;

(b) the amount of the supplementary sum payable to
each of the affected components for the fiscal year fol-
lowing the valuation date;

(c) the target degree of solvency of the affected com-
ponent at the valuation date and the shortfall in solvency
assets of the affected component at that date;

(d) for the amount of the payment deficiency:

i. for each of the affected components, the value of
element “B” of section 21, as determined for the purpose
of calculating the amount of the payment deficiency for
the fiscal year ending at the date of the valuation and the
value of elements “C” and “D” used to determine the
value of element “B”;

ii. the value of element “F” and of element “G”, as
determined for the purpose of calculating the payment
deficiency for the fiscal year ending at the date of the
valuation and, for each affected component, the benefits
and interest paid in accordance with section 8 during the
fiscal year;

iii. an estimate of the value of elements “B”, “F” and
“G” of section 21, as those elements would be deter-
mined for the purposes of calculating the amount of the
payment deficiency for each of the subsequent fiscal
years;

(9) for the contribution in case of production cut-
backs:

(a) the amount of any compensatory amount which
has become required during the fiscal year ending at the
date of the valuation, under an agreement mentioned in
section 29;

(b) the amortization period and amount of each
payment of the compensatory amount, determined in
accordance with section 30;

(c) the amount of the contribution in case of produc-
tion cutbacks payable to each affected component for
the fiscal year following the date of the valuation;

(10) for the report as at 31 December 2019, the supple-
mentary sum payable to each of the affected components
for the fiscal years ending on 31 December 2021 and
31 December 2022;

(11) each amount not required under this Regulation
– or under the equivalent provisions of the applicable
Ontario legislation – that must be indicated in the report
in accordance with section 54 as well as the total of any
such amounts.

Furthermore, the global report must contain:

(1) the name of any pension plan to which the provi-
sions of this Regulation have ceased to apply at the
valuation date as well as the number assigned to it by
the Régie;

(2) the name of any pension plan to which the provi-
sions of this Regulation apply at the date the plan is
terminated, the date of termination and the number
assigned to the plan by the Régie;

(3) the amount of the supplement to the basic amor-
tization payment that must be paid into each of the
affected components for the fiscal year following the
date of the valuation and the total of all such amounts.

Moreover, the global report must contain the informa-
tion required for the annual combined report provided
for under the applicable Ontario legislation.

46. Where corrective measures have been taken in
accordance with section 32, the actuarial valuation report
for the affected component of a pension plan at the date
mentioned in that section, as well as the accompanying
global report, must be amended or replaced.

The report on the actuarial valuation, as amended or
replaced, must contain the following information, in
particular:
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(1) a description of any increase in contributions and
any change to benefits resulting from the corrective
measures for the five fiscal years following the date of
the valuation;

(2) the value, at the date of the actuarial valuation, of
the increase in contributions, resulting from corrective
measures for the five fiscal years following the date of
the valuation;

(3) the variation in liabilities, at the date of the
valuation, on a funding basis and on a solvency basis,
resulting from changes to benefits due to the corrective
measures for the five fiscal years following the date of
the valuation.

The global report, as amended or replaced, must
contain the information described in the preceding para-
graph. It shall also show that the corrective measures
have achieved the result described in section 33.

An amended report or a new report shall be sent to the
Régie at the latest on the last day of the fifteenth month
following the date of the valuation.

DIVISION VII
COMMUNICATIONS

47. For each fiscal year of a pension plan ending
between 30 December 2011 and 1 January 2021, the
second part of the annual statement provided for in
section 112 of the Act for the affected component of a
pension plan must indicate:

(1) the degree of solvency of the component, deter-
mined without taking into account section 6, at the date
of the most recent actuarial valuation whose report has
been sent to the Régie;

(2) the overall degree of solvency and the overall
target degree of solvency at the date of the last actuarial
valuation for which a global report has been sent to the
Régie;

(3) the information listed in subparagraphs 2 to 5 of
the first paragraph of section 59.0.2 of the Regulation
respecting supplemental pension plans;

(4) if an additional contribution or supplemental sum
is required due to the difference between the overall
degree of solvency and the overall target degree of
solvency, a mention of that fact;

(5) if corrective measures are to be taken due to
the difference between the overall degree of solvency
and the overall target degree of solvency, a mention
of that fact;

(6) unless the measures have been described in a
previous annual statement, a description of the corrective
measures which have been agreed upon in accordance
with section 32 and their objective;

(7) a mention that the period during which the specific
funding rules of the affected component of the pension
plan apply ends not later than 31 December 2020 and the
funding rules under the Supplemental Pension Plans Act
shall apply thereafter, such that the solvency deficiency
determined at that time may be amortized over the maxi-
mum period permitted by the Act.

48. Notwithstanding subparagraph 5 of the first para-
graph of section 59 of the Regulation respecting supple-
mental pension plans, where the value of the benefits
referred to in section 8 has been paid only in part by the
application of sections 143 to 145.1 of the Act, the
annual statement provided for in section 112 of the Act
shall indicate the balance owing, the date on which the
balance is to be paid and the fact that the interest
accrued at that date is to be added to the balance.

49. The employer shall send the Régie the audited
financial statements of AbitibiBowater Inc. within 120
days following the fiscal year end date of a pension plan
ending between 30 December 2011 and 1 January 2021.

50. An employer party to a pension plan shall,
as soon as possible, notify the Régie in writing that a
compensatory amount is required under one of the agree-
ments mentioned in section 29.

The notice must contain all the information necessary
for determining the contribution provided for under
Division IV.

51. The Régie may demand from a pension committee,
from an employer party to a plan or from Abitibi-Bowater
Inc., on the conditions and within the time limits estab-
lished by the Régie, any document, information or report
that it deems necessary to ensure that this Regulation is
respected, particularly concerning:

(1) the amount of AbitibiBowater Inc.’s free cash
flow;

(2) a compensatory amount required under either of
the agreements mentioned in section 29;

(3) the contents of an actuarial valuation report
provided for under Division VI or of a global report
provided for under that Division;

(4) a measure adopted further to the parties’ having
been called to a meeting by the Régie in accordance with
section 32 or section 37.
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DIVISION VIII
MISCELLANEOUS, TRANSITIONAL AND FINAL
PROVISIONS

§1 – Miscellaneous provisions

52. For the purposes of this Regulation, the expres-
sion “applicable Ontario legislation” refers in particular
to the regulation entitled “Abibow Canada Inc. Pension
Plans Regulation” (O. Reg. 196/11).

53. No improvement unfunded actuarial liability may
be determined with regards to the affected component of
a pension plan.

54. Any amount not required under this Regulation
or under the equivalent provision of the applicable
Ontario legislation – including any amount for the pur-
poses of funding the balance of the value of benefits –
that is paid into the affected component of a pension
plan during a fiscal year must correspond to the portion
of the total of such amounts that the technical actuarial
deficiency of the affected component of the pension
plan at the date of the end of the previous fiscal year
represents of the total of the technical actuarial deficien-
cies of the affected components of the pension plans at
that date.

That amount shall be indicated in the actuarial valua-
tion report of the affected component sent to the Régie
in accordance with section 41 not later than the date of
the payment. Furthermore, the amount and the total of
such amounts shall be indicated in the global report
accompanying the report on the actuarial valuation.

The most recent report on the actuarial valuation that
was sent to the Régie in accordance with section 41 and
the global report accompanying it may also be amended
or replaced in order that the amount and the total of such
amounts be shown therein. The amended reports or new
reports shall then be sent to the Régie no later than the
date of the payment. In such a case, the ratio provided
for in the first paragraph is based on the technical actu-
arial deficiencies as at the date of the actuarial valuation
whose report has been thus amended or replaced.

55. Where, under section 39.1 of the Act, the Régie
authorizes an employer to pay into the affected component
of a pension plan a contribution less than that required
under this Regulation, a portion of the difference shall
be paid into the affected components of those pension
plans registered with the Régie, according to the terms
and conditions determined by the Régie.

The same applies where provisions of the Ontario
legislation allow that, due to fiscal limits, a lesser contri-
bution than that required under the provisions of the

Ontario legislation equivalent to the Regulation be paid
into a pension plan registered with Ontario’s Superin-
tendent of Financial Services.

56. The fiscal year of a pension plan corresponds to
a calendar year.

57. AbitibiBowater Inc. means the legal person
legally incorporated in that name in 2007 under the
General Corporation Law of the State of Delaware and
registered in Québec under number 1164884059.

58. An amendment to a pension plan that pertains to
the division of the assets and liabilities of the pension
plan or the merger of all or part of the assets and liabilities
of several pension plans into a single plan may, if the
amendment concerns the affected component of the plan,
take effect only at the date of the end of a fiscal year of
the plan.

The amendment shall be considered for the first time
on the date of the actuarial valuation that corresponds to
the date it becomes effective.

59. Where a global report has been sent to the Régie
indicating that a contribution is to be paid into an affected
component concerned by an amendment provided for
under section 58 after the date it becomes effective:

(1) the global report is neither amended nor replaced;

(2) for the fiscal year following the date of the actu-
arial valuation mentioned in section 58 and the first
six months of the subsequent fiscal year, the contribu-
tions provided for under Divisions III and IV that an
employer must pay into the affected component of a
pension plan resulting from the division of the assets
and liabilities of a pension plan correspond to element A
in the following formula:

A = B x C/D, where:

“B” represents the total of the contributions provided
for under Divisions III and IV that would have been
payable into the affected component of the pension plan
whose assets and liabilities have been divided;

“C” represents the technical actuarial deficiency of
the affected component resulting from the division, as at
the date of the actuarial valuation that considers the
division for the first time;

“D” corresponds to the total of the technical actuarial
deficiencies of the affected components resulting from
the division, as at the date of the actuarial valuation that
considers the division for the first time;
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(3) for the same period, the contributions provided
for under Divisions III and IV that an employer must
pay into the affected component of a pension plan
resulting from a merger under section 58 correspond to
the total of the contributions that would have been pay-
able to the affected components of the pension plans that
were merged.

60. The target degree of solvency of an affected
component resulting from the division of the assets and
liabilities of a pension plan is determined by increasing,
at the dates and to the extent provided for in paragraph 1
to 8 of section 15, the degree of solvency at 31 December
2010 of the corresponding plan that would have resulted
from the division of the assets and liabilities of the plan
immediately prior to that date, by the same proportion as
that by which the assets and liabilities of the plan were
in fact divided.

However, the target degree of solvency of an affected
component resulting from a division may only be deter-
mined in accordance with the first paragraph if the actuary
certifies that no element significantly distorts the approxi-
mation allowed under that paragraph. In the absence of
such a certification, the target degree of solvency of the
affected component is determined in accordance with
the rules set by the Régie.

The target degree of solvency of the affected compo-
nent resulting from the merger of all or part of the assets
and liabilities of several pension plans into a single plan
is determined by increasing, at the dates and to the extent
provided for under paragraphs 1 to 8 of section 15, the
degree of solvency at 31 December 2010 of the plan that
would have resulted from the merger of the plans imme-
diately prior to that date.

The target degree of solvency of an affected component
resulting from a merger or division may not, however,
exceed 100%.

61. Notwithstanding section 48 of the Act, a contri-
bution determined under this Regulation bears interest
as of the day on which it becomes payable, at the rate of
return of the account of the affected component of the
pension fund.

§2. Transitional and final provisions

62. Subject to sections 64 and 65, the provisions of
this Regulation cease to apply to a pension plan as of the
first of the following dates, which must correspond the
date of the end of a fiscal year:

(1) the date of the first actuarial valuation showing
that, not taking into account section 6, the part of the plan
that corresponds to its affected component is solvent;

(2) the date fixed in a writing giving instructions to
that effect and sent, by the employer party to the plan, to
the pension committee and the Régie prior to the plan’s
fiscal year end date.

63. Where, at the date of the actuarial valuation of a
pension plan prior to 31 December 2020, none of the
pension plans are still subject to the provisions of this
Regulation or to the equivalent provisions of the appli-
cable Ontario legislation, for the purposes of sections 39
and 130 of the Act at the date of the valuation or subsequent
valuations, the predetermined portions of the payments
determined in accordance with sections 23, 24 and 30 at
the time of the last actuarial valuation required under
this Regulation, as payable for each of the fiscal years
following the date of this valuation, are deemed to be
amortization payments, required to amortize a technical
actuarial deficiency determined in this actuarial valuation.

The predetermined portion of a payment corresponds
to the portion of the payment that the technical actuarial
deficiency of the affected component of the pension
plan at the date of the last actuarial valuation of the plan
required under this Regulation represents of the total of
the technical actuarial deficiencies of the affected com-
ponents of the pension plans at that same date.

For the purposes of the second paragraph, a pension
plan to which a contribution determined in accordance
with the first paragraph cannot be paid due to the termi-
nation of the plan is not taken into account.

64. Subject to section 63, for the purpose of
sections 39 and 130 of the Act at the date of an actuarial
valuation after 30 December 2020, the contributions
provided for under subdivision 3 of Division III, deter-
mined at the time of the actuarial valuation as at
31 December 2019, are deemed amortization payments
required to amortize a technical actuarial deficiency
determined at that date.

65. Notwithstanding the third paragraph of section 41
of the Act, the amount of the monthly payments that are
to be paid into a pension plan by an employer party to
the plan, as of January 2021 and until the actuarial
valuation report as at 31 December 2020 has been sent
to the Régie, corresponds to the total of the following
amounts:

(1) the amount of the monthly payments for the
amortization payment, determined in accordance with
subparagraph c of paragraph 6 of section 44;

(2) the amount of the monthly payments set for the
preceding fiscal year with regard to the other component
of the plan.
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The contribution thus paid, as well as the contribution
that should be paid according to the report, may be
adjusted according to the provisions of the third para-
graph of section 41 of the Act.

66. This Regulation has effect from 31 December
2010, with the exception of paragraph 5 of section 4
which has effect from 17 April 2009.

APPENDIX A
(s. 1)

PENSION PLANS REGISTERED WITH THE RÉGIE
DES RENTES DU QUÉBEC

Number Registration Plan name on 8 December 2010

24239 Régime de retraite applicable aux employés
syndiqués de la Compagnie Abitibi-Consolidated
du Canada

101793 Régime de retraite applicable aux employés
non-syndiqués de Abitibi-Consolidated inc.

30064 Pension Plan for Executive Employees
of Abitibi-Consolidated Inc.

22112 Régime complémentaire de retraite des employés
syndiqués de la Compagnie Abitibi-Consolidated
du Canada - Division Pâtes et papier
- Secteur Clermont

27066 Régime complémentaire de retraite des employés
syndiqués de la Compagnie Abitibi-Consolidated
du Canada - Divisions Pâtes et papier
- Secteur Amos

22322 Régime complémentaire de retraite des employés
syndiqués de la Compagnie Abitibi-Consolidated
du Canada - Division Pâtes et papier
- Secteur Baie-Comeau

30670 Régime de retraite des employés (1988) de
Bowater Produits forestiers du Canada inc./
Employees Retirement Plan (1988) of Bowater
Canadian Forest Products Inc.

5839 Régime de retraite des employés (1946) de
Bowater Produits forestiers du Canada inc. /
Employees’ Retirement Plan (1946) of Bowater
Canadian Forest Products Inc.

31383 Régime de retraite des salariés non syndiqués
(1995) de Bowater Produits forestiers
du Canada inc.

Number Registration Plan name on 8 December 2010

31384 Régime de retraite des salariés syndiqués (1994)
de Bowater Produits forestiers du Canada inc.

APPENDIX B
(s. 1)

PENSION PLANS REGISTERED WITH
ONTARIO’S SUPERINTENDENT OF FINANCIAL
SERVICES

Number Registration Plan name on 8 December 2010

202440 Pension Plan for Ontario Hourly Employees of
Abitibi-Consolidated Company of Canada

294496 Retirement Plan for Unionized Employees of
Abitibi-Consolidated Company of Canada – Pulp
& Paper Divisions – Thorold Sector

260901 Employees’ Retirement Plan (1972) of Bowater
Canadian Forest Products Inc.

575324 Supervisory Employees Retirement Plan (1976) of
Bowater Canadian Forest Products Inc.

355511 Executive Staff Retirement Plan (1976) of
Bowater Canadian Forest Products Inc.
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M.O., 2011

Minister’s Order 2011-013 of the Minister of Health
and Social Services dated 18 August 2011

An Act respecting health services and social services
(R.S.Q., c. S-4.2)

CONCERNING the application of the Conditions gover-
ning the implementation of the second phase of the
experimental Québec Health Record project

WHEREAS pursuant to the first paragraph of sec-
tion 434 of the Act respecting health services and social
services (R.S.Q., c. S-4.2), the Minister of Health and
Social Services, in performing his duties under the Act,
may, notwithstanding any inconsistent provision, to the
extent and on the conditions set by the government,
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implement any experimental project concerning the orga-
nization of the human or material resources of institutions
for the purpose of fostering integrated organization and
the provision of health services and social services;

WHEREAS the government determined the conditions
governing the implementation of the second phase of the
experimental Québec Health Record project in order
number 757-2009 dated June 18, 2009;

WHEREAS the second phase of the experimental
Québec Health Record project began on July 1, 2009
and was to conclude on June 30, 2010;

WHEREAS this second phase of the experimental
Québec Health Record project was extended until a date
to be determined by the Minister of Health and Social
Services, in accordance with the modifications made to
order number 757-2009 of June 18, 2009, by order 566-
2010 of June 23, 2010;

WHEREAS pursuant to section 74 of the conditions
governing the implementation of this project, those par-
ticipating in the experimental Québec Health Record
project include authorized practitioners specified in sec-
tion 12 who practice at institutions, family medicine groups,
professional private consulting offices, specialized medi-
cal centers, and community pharmacies in the territory
of a health and social services agency specified in sec-
tion 119 of these conditions, a list and update of which
appear in the appendix to the information document on
implementation of the second phase of the Québec Health
Record project, published on the Ministère de la Santé et
des Services sociaux website;

WHEREAS anyone residing in the territory of a health
and social services agency designated by the Minister in
the order made under the first paragraph of section 119
may receive services at any demonstration site where an
authorized practitioner practices and agrees to take part
in the experimental project on a voluntary basis;

WHEREAS pursuant to the first paragraph of sec-
tion 119 of the conditions governing the implementation
of the project, the Minister may, during the second phase
of the experimental project, determine, by ministerial
order, the date on which a Health Record may be consti-
tuted for the persons referred to in Section 6 who reside
in the territory of the Capitale-Nationale, Saguenay–
Lac-Saint-Jean, or Lanaudière health and social services
agency or in the territory of any other health and social
services agency designated by the Minister;

WHEREAS the Minister of Health and Social Services
referred to ministerial order 2009-012 of November 30,
2009, to determine the date on which Québec Health

Records could be constituted for any persons residing
on January 22, 2010, within the territory of the Capitale-
Nationale health and social services agency;

WHEREAS there is a requirement to determine the date
on which a Health Record may be constituted for any-
one residing in the territory of the Montréal health and
social services agency who is entered in the register of
insured persons kept by Régie de l’assurance maladie du
Québec and does not register a refusal to have a Health
Record;

IN CONSEQUENCE WHEREOF the Minister of Health and
Social Services has determined that October 28, 2011, will
be the date on which Health Records may be constituted for
anyone residing within the territory of the Montréal health
and social services agency on September 28, 2011, who is
entered in the register of insured persons kept by Régie
de l’assurance maladie du Québec and does not register
a refusal to have a Health Record during the preliminary
refusal registration period, which is determined as follows:
from October 3, 2011 to October 24, 2011.

YVES BOLDUC,
Minister of Health and Social Services
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Draft Regulations

Draft Regulation

Consumer Protection Act
(R.S.Q., c. P-40.1)

Application of rules of conduct to used
automobile merchants
— Amendment

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Order in council respecting
the application of rules of conduct to used automobile
merchants (R.S.Q., c. P-40.1, r. 4), appearing below, may
be made by the Government on the expiry of 45 days
following this publication.

The Order in Council was made under section 315.1
of the Consumer Protection Act to extend to all used
automobile merchants of Québec the provisions of a
voluntary undertaking agreed to by several merchants.
The voluntary undertaking contains rules of conduct
intended to promote honesty and competence in the used
automobile trade.

The draft Regulation revokes section 14 of the
Schedule to the Order in Council prohibiting used
automobile merchants from disclosing, elsewhere than
at the merchant’s establishment, the last 6 digits of the
vehicle identification number (VIN) of vehicles offered
for sale or long-term lease.

The purpose of section 14 is to restrict the disclosure of
VINs, which may be used by car thieves to conceal stolen
vehicles (cloning of vehicles). It appears that the restric-
tion is not an effective obstacle to the cloning of vehicles
because there are many other ways to obtain VINs.

On the other hand, the VIN allows a consumer to have
access to very useful information when seeking a used
automobile. By prohibiting merchants from disclosing,
elsewhere than at their establishment, the entire VIN,
the provision currently limits the consumer’s ability to
have access to that information.

Further information may be obtained by contacting
Marc Migneault, Office de la protection du con-
sommateur, 100, rue Laviolette, RC 11, Trois-Rivières
(Québec) G9A 5S9; telephone in Montréal: 514 253-6556,
extension 3426; telephone in Québec: 418 643-1484,

extension 3426; telephone in other regions: 1 888
672-2556, extension 3426; fax: 819 371-6489; email:
marc.migneault@opc.gouv.qc.ca

Any person wishing to comment on the draft Regula-
tion is requested to submit written comments within the
45-day period to the Minister of Justice, 1200, route de
l’Église, Sainte-Foy  (Québec) G1V 4M1.

JEAN-MARC FOURNIER,
Minister of Justice

Regulation to amend the Order in
council respecting the application
of rules of conduct to used
automobile merchants

Consumer Protection Act
(R.S.Q., c. P-40.1, s. 315.1)

1. The Order in council respecting the application
of rules of conduct to used automobile merchants
(c. P-40.1, r. 4) is amended by revoking section 14 of the
Schedule “PROVISIONS TO BE COMPLIED WITH BY ALL
USED AUTOMOBILE MERCHANTS”.

2. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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Draft Regulation

Financial Administration Act
(R.S.Q., c. A-6.001)

Health Insurance Act
(R.S.Q., c. A-29)

Forms and statements of fees under
the Health Insurance Act
— Fee adjustments
— Amendment

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Regulation respecting forms
and statements of fees under the Health Insurance Act,
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made by the Régie de l’assurance maladie du Québec,
the text of which appears hereafter, may be submitted to
the government for approval on the expiry of the 45-day
period following this publication.

The object of this draft regulation is to increase the
fees exigible of insured persons under the health insur-
ance plan. Thus, the cost of replacing a lost, damaged or
stolen card would increase from $15 to $20, the cost of
renewing a card after six months of its expiry would
increase from $15 to $20, while the cost of having a
photo taken by the Régie de l’assurance maladie du
Québec, currently established administratively at $7.02,
would be established in the future by regulation at $9.

The proposed amendments have no impact on enter-
prises.

For further information, please contact:
Ms. Suzanne Chiricota
Direction du budget et des ressources financières
Services comptables et de la gestion par activités
Régie de l’assurance maladie du Québec
1125, Grande Allée Ouest, 8e étage
Québec (Québec) G1S 1E7

Telephone: 418 682-5103, ext. 5295
Fax: 418 643-7456
Email: suzanne.chiricota@ramq.gouv.qc.ca

Persons wishing to comment on this draft regula-
tion may write, before the deadline, to the undersigned,
Minister of Health and Social Services, at 1075, chemin
Sainte-Foy, 15e étage, Québec (Québec) G1S 2M1.

YVES BOLDUC,
Minister of Health and Social Services

Regulation to amend the Regulation
respecting forms and statements of fees
under the Health Insurance Act

Health Insurance Act
(R.S.Q., c. A-29, s.72)

Financial Administration Act
(R.S.Q., c. A-6.001, s. 83.8)

1. Section 8.1 of the Regulation respecting forms and
statements of fees under the Health Insurance Act
(c. A-29, r. 7) is amended by replacing the number “15”
by the number “20”.

2. Section 8.3 of the Regulation is amended by
replacing the number “15” by the number “20”.

3. The Regulation is amended by adding, after sec-
tion 8.3, the following:

“8.4 The costs exigible for having a photograph taken
by the Régie amount to $9.”.

4. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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Draft Regulation

Highway Safety Code
(R.S.Q., c. C-24.2, s. 624, 1st par., subpar. 19)

Financial Administration Act
(R.S.Q., c. A-6.001, s. 83.8)

Fees exigible under the Highway Safety Code and
the return of confiscated objects
— Amendment

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Regulation respecting fees
exigible under the Highway Safety Code and the return
of confiscated objects, made by the Société de l’assurance
automobile du Québec and appearing below, may be
submitted to the Government for approval on the expiry
of 45 days following this publication.

The draft Regulation prescribes fees exigible by the
Société de l’assurance automobile du Québec for taking
the photograph of a person who is having the Société
authenticate an application for the replacement of a
health insurance card. The draft Regulation also pro-
vides that the fees exigible by the Société for taking the
photograph of a person having the Société authenticate
an application for renewal of registration with the Régie
de l’assurance maladie and an application for the repla-
cement of a health insurance card will be the same as
those exigible for the same service by the Board under
the Regulation respecting forms and statements of fees
under the Health Insurance Act (c. A-29, r. 7).

The proposed amendments have no impact on enter-
prises.

Further information may be obtained by contacting
Yvon Théberge, Société de l’assurance automobile du
Québec, 333, boulevard Jean-Lesage, N-5-34, case
postal 19600, Québec (Québec) G1K 8J6; telephone:
418 528-3809.
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Any person having comments to make on the draft
Regulation is requested to submit written comments
within the 45-day period to the Minister of Transport,
700, boulevard René-Lévesque Est, 29e étage, Québec
(Québec) G1R 5H1.

SAM HAMAD,
Minister of Transport

Regulation to amend the Regulation
respecting fees exigible under the
Highway Safety Code and the return of
confiscated objects

Highway Safety Code
(R.S.Q., c. C-24.2, s. 624, 1st par., subpar. 19)

Financial Administration Act
(R.S.Q., c. A-6.001, s. 83.8)

1. The Regulation respecting fees exigible under the
Highway Safety Code and the return of confiscated
objects (c. C-24.2, r. 27) is amended in section 4 by
revoking subparagraph 2.4 of the first paragraph.

2. The following is inserted after section 4:

“DIVISION 3.1.0.1
FEES EXIGIBLE RELATED TO THE HEALTH
INSURANCE CARD ISSUED BY THE RÉGIE DE
L’ASSURANCE MALADIE DU QUÉBEC

4.0.1. The fees exigible for taking the photograph of
a person who is having the Société, or a person desig-
nated by it under section 69.1 of the Highway Safety
Code, authenticate an application for renewal of regis-
tration with the Régie de l’assurance maladie du Québec
or for the replacement of a health insurance card, are the
same as those exigible by the Board for the same service
under section 8.4 of the Regulation respecting forms
and statements of fees under the Health Insurance Act
(c. A-29, r. 7).

No fees are exigible if the person is required, on such
occasion, to replace a licence by a licence bearing the
person’s photograph.”.

3. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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