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NOTICE TO USERS

The Gazette officielle du Québec is the means by which the
Québec Government makes its decisions official. It is
published in two separate editions under the authority of the
Act respecting the Centre de services partagés du Québec
(R.S.Q., c. C-8.1.1) and the Regulation respecting the
Gazette officielle du Québec (Order in Council 1259-97
dated 24 September 1997), amended by the Regulation to
amend the Regulation respecting the Gazette officielle du
Québec (Order in Council 264-2004 dated 24 March 2004
(2004, G.O. 2, 1176). Partie 1, entitled “Avis juridiques”, is
published at least every Saturday. If a Saturday is a legal
holiday, the Official Publisher is authorized to publish it on
the preceding day or on the following Monday. Partie 2,
entitled “Lois et règlements”, and the English edition, Part 2
“Laws and Regulations”, are published at least every
Wednesday. If a Wednesday is a legal holiday, the Official
Publisher is authorized to publish them on the preceding
day or on the Thursday following such holiday.

Part 2 – LAWS AND REGULATIONS

Internet

The Gazette officielle du Québec Part 2 will be available on
the Internet at noon each Wednesday at the following address:

www.publicationsduquebec.gouv.qc.ca

Contents

Part 2 contains:

(1) Acts assented to, before their publication in the annual
collection of statutes;

(2) proclamations of Acts;

(3) regulations made by the Government, a minister or a
group of ministers and of Government agencies and semi-
public agencies described by the Charter of the French
language (R.S.Q., c. C-11), which before coming into force
must be approved by the Government, a minister or a group
of ministers;

(4) decisions of the Conseil du trésor and ministers’ orders
whose publications in the Gazette officielle du Québec is
required by law or by the Government;

(5) regulations and rules made by a Government agency
which do no require approval by the Government, a minister
or a group of ministers to come into force, but whose
publication in the Gazette officielle du Québec is required
by law;

(6) rules of practice made by judicial courts and quasi-
judicial tribunals;

(7) drafts of the texts mentioned in paragraph 3 whose
publication in the Gazette officielle du Québec is required by
law before their adoption or approval by the Government.

French edition
In addition to the documents referred to in paragraphs 1 to 7
above, the French version of the Gazette officielle du Québec
contains the orders in council of the Government.

Rates*

1. Annual subscription:
Printed version Internet

Partie 1 “Avis juridiques”: $185 $163
Partie 2 “Lois et règlements”: $253 $219
Part 2 “Laws and Regulations”: $253 $219

2. Acquisition of a printed issue of the Gazette officielle du
Québec: $9.54 per copy.

3. Downloading of documents from the Internet version of
the Gazette officielle du Québec Part 2: $6.74.

4. Publication of a notice in Partie 1: $1.29 per agate line.

5. Publication of a notice in Part 2: $0.85 per agate line. A
minimum rate of $186 is applied, however, in the case of a
publication of fewer than 220 agate lines.

* Taxes not included.

General conditions

The Division of the Gazette officielle du Québec must receive
manuscripts, at the latest, by 11:00 a.m. on the Monday
preceding the week of publication. Requests received
after that time will appear in the following edition. All
requests must be accompanied by a signed manuscript.
In addition, the electronic version of each notice to be
published must be provided by e-mail, to the following
address: gazette.officielle@cspq.gouv.qc.ca

For information concerning the publication of notices, please
call :

Gazette officielle du Québec
1000, route de l’Église, bureau 500
Québec (Québec) G1V 3V9
Telephone : 418 644-7794
Fax: 418 644-7813
Internet: gazette.officielle@cspq.gouv.qc.ca

Subscriptions

Internet: www.publicationsduquebec.gouv.qc.ca

Printed:

Les Publications du Québec
Customer service – Subscriptions
1000, route de l’Église, bureau 500
Québec (Québec) G1V 3V9
Telephone: 418 643-5150
Toll free: 1 800 463-2100
Fax: 418 643-6177
Toll free: 1 800 561-3479
All claims must be reported to us within 20 days of the
shipping date.



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, May 27, 2009, Vol. 141, No. 21 1733

Table of Contents   Page

Regulations and other Acts

553-2009 Professional Code — Infirmières et infirmiers — Terms and conditions for the issue
of permits by the Ordre . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1735

Authorization for operation of motorized all-terrain vehicles on a portion of route 131 under
the management of the Minister of Transport . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1737

Decisions

Contracts of the Public Protector . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1739





Part 2 GAZETTE OFFICIELLE DU QUÉBEC, May 27, 2009, Vol. 141, No. 21 1735

Regulations and other Acts

Gouvernement du Québec

O.C. 553-2009, 12 May 2009
Professional Code
(R.S.Q., c. C-26)

Infirmières et infirmiers
— Terms and conditions for the issue of permits
by the Ordre

Regulation respecting the terms and conditions for
the issue of permits by the Ordre des infirmières et
infirmiers du Québec

WHEREAS, under paragraph i of section 94 of the
Professional Code (R.S.Q., c. C-26, amended by
paragraph 1 of section 1 and by paragraph 4 of section 62
of chapter 11 of the Statutes of 2008), the board of
directors of a professional order may, by regulation,
determine the other terms and conditions for issuing
permits, in particular the obligation to serve the periods
of professional training and to pass the professional
examinations it determines;

WHEREAS the board of directors of the Ordre des
infirmières et infirmiers du Québec made the Regulation
respecting the terms and conditions for the issue of permits
by the Ordre des infirmières et infirmiers du Québec;

WHEREAS, pursuant to section 95 of the Professional
Code, amended by section 63 of chapter 11 of the
Statutes of 2008, and subject to section 95.2 of the Code,
every regulation made by the board of directors of a
professional order under the Code or an Act constituting
a professional order must be transmitted to the Office
des professions du Québec for examination and be
submitted, with the recommendation of the Office, to
the Government which may approve it with or without
amendment;

WHEREAS, in accordance with sections 10 and 11 of
the Regulations Act (R.S.Q., c. R-18.1), a draft of the
Regulation was published in Part 2 of the Gazette officielle
du Québec of 3 December 2008 with a notice that it
could be submitted to the Government for approval on
the expiry of 45 days following that publication;

WHEREAS, in accordance with section 95 of the
Professional Code, the Office des professions du Québec
has examined the Regulation and made its recommendation;

WHEREAS it is expedient to approve the Regulation
with amendments;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Justice:

THAT the Regulation respecting the terms and condi-
tions for the issue of permits by the Ordre des infirmières
et infirmiers du Québec, attached to this Order in Council,
be approved.

GÉRARD BIBEAU,
Clerk of the Conseil exécutif

Regulation respecting the terms and
conditions for the issue of permits
by the Ordre des infirmières et
infirmiers du Québec
Professional Code
(R.S.Q., c. C-26, s. 94, par. i; 2008, c. 11, s. 1, par. 1
and s. 62, par. 4)

DIVISION I
ISSUE OF PERMIT

1. The Board of Directors of the Ordre des infirmières
et infirmiers du Québec shall issue a permit to a person
who meets the following terms and conditions, in addi-
tion to the terms provided for in the Professional Code
(R.S.Q., c. C-26) and the Nurses Act (R.S.Q., c. I-8):

(1) provides a copy of the diploma determined by
government regulation, pursuant to section 184 of the
Professional Code, as giving access to the permit of the
Order, or a copy of the decision of the Order granting a
diploma equivalence or a training equivalence for the
issue of a permit;

(2) passes the professional examination of the Order
in accordance with Division II;

(3) provides, if required, the attestation stipulated in
section 35 of the Charter of the French language (R.S.Q.,
c. C-11);

(4) fills out a permit application on the form that
the Order provides for that purpose;



1736 GAZETTE OFFICIELLE DU QUÉBEC, May 27, 2009, Vol. 141, No. 21 Part 2

(5) pays the fees prescribed by the Board of Directors
of the Order pursuant to paragraph 8 of section 86.0.1 of
the Professional Code.

DIVISION II
PROFESSIONAL EXAMINATION

§1. General

2. The professional examination shall deal with the
theoretical and clinical aspects of the nursing profes-
sion. It shall assess, in particular, the assimilation, and
the application to various clinical situations, of the
knowledge and skills acquired by the candidate, with a
view to determining whether the candidate is qualified
to practice the profession.

3. The Order shall hold two examination sessions a
year and it shall determine their date and place.

The candidate may use the French language or the
English language in the examination.

4. At least 60 days before the date set for an
examination session, the secretary of the Order shall
send notice of the examination to every educational
institution that confers a diploma giving access to a permit.

In addition, the Order shall publish the notice in
Québec, at least once, in a French-language daily and an
English-language daily.

5. The Board of Directors of the Order shall determine
the pass mark and may decide that the examination
result will be indicated simply as a pass or a failure.

It shall send the results of the examination as soon as
possible, in writing, to the examinees.

§2. Eligibility for the professional examination

6. To be eligible for the professional examination, a
person shall hold a diploma giving access to an Order
permit or shall have been granted by the Order a diploma
equivalence or a training equivalence for the issue of a
permit.

§3. Time period

7. A person who is eligible for the professional
examination shall pass the examination within two years
of the first examination session following the date on
which she obtains a diploma giving access to an Order
permit or the date of the decision by the Order granting
her a diploma equivalence or a training equivalence for
the issue of a permit.

However, a person who demonstrates to the Order
that she did not pass the examination within the time
period allowed because of a health problem, childbirth,
the death of her father, mother, child or spouse, or
unavoidable circumstances shall have an additional time
period determined by the Order, which may not exceed
four years from the first examination session following
the date on which she obtained a diploma giving access
to an Order permit or the date of the decision by the
Order granting her a diploma equivalence or a training
equivalence for the issue of a permit. The person shall
provide the Order with a medical certificate, a birth
certificate or a death certificate in the case where she
cannot sit the examination because of a health problem,
childbirth or a death.

8. A person who is eligible for the professional
examination shall register and sit the examination in the
first session following the date on which she obtained a
diploma giving access to an Order permit or the date of
the decision by the Order granting her a diploma
equivalence or a training equivalence for the issue of
a permit.

If the person fails an examination, she shall register
for and sit the examination at the session following the
session in which she failed.

9. The obligation provided for in the first paragraph
of section 8 shall not apply to a person registered full
time for a baccalaureate in the framework of an integrated
DCS-B.A. training program, i.e. for at least 12 credits
per term, or to a person to whom the Order has granted a
diploma equivalence or a training equivalence fewer
than 90 days preceding the date on which the professional
examination is held. That person shall provide the Order,
as the case may be, with an attestation from the
educational institution indicating that she is registered
for at least 12 credits per term or with a copy of the
decision by the Order granting her a diploma equivalence
or a training equivalence.

That person shall register for and sit the examination
at the session following the one in which she would
have had to register pursuant to the first paragraph of
section 8.

10. The obligation provided for in the first or second
paragraph of section 8 or the second paragraph of
section 9 shall not apply to a person who demonstrates
to the Order that she cannot sit the examination because
of a health problem, childbirth, the death of her father,
mother, child or spouse, or unavoidable circumstances.
In that case, the person shall provide the Order with a
medical certificate, a birth certificate or a death certificate.
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The person shall register for and sit the examination
at the session determined by the Order.

§4. Failure

11. A person who fails the professional examination
shall be entitled to take it again twice.

A person shall fail the professional examination if she
does not sit the examination for which she must register
pursuant to section 8 and the second paragraphs of
sections 9 and 10.

12. The Board of Directors shall cancel the failure of
an examination and decide that participation in the
examination will not be considered pursuant to section 11
if the person demonstrates that her physical or mental
state at the time of the examination was such that she
could not sit the examination.

13. Registration under false pretences, fraud, plagiarism,
participation in fraud or plagiarism, or attempted fraud
or plagiarism shall result in the failure of the examination,
pursuant to the decision of the Board of Directors.

§5. Conditions for registration

14. To register for the professional examination, a
person shall complete an application on the form provided
for that purpose by the Order, and shall send the Order
the form at least 45 days before the date set for the
examination, along with the fees set by the Board of
Directors pursuant to paragraph 8 of section 86.0.1
of the Professional Code.

The person shall enclose two identical, recent
photographs no more than one year old, of passport size
(5 cm x 7 cm), which the person shall certify under her
signature as being of her.

§6. Review

15. Any person having failed the professional
examination may request a review before the committee
formed by the Board of Directors for that purpose pursuant
to paragraph 2 of section 86.0.1 of the Professional Code,
for the purpose of verifying the result obtained. Such request
shall be made in writing within 30 days following the date
of receipt of the result of the examination and shall include
the fee prescribed by the Board of Directors pursuant to
paragraph 8 of section 86.0.1.

The Order shall inform the person of the decision as
soon as possible.

DIVISION III
FINAL PROVISIONS

16. This Regulation replaces the Regulation respecting
the terms and conditions for the issue of permits by the
Ordre des infirmières et infirmiers du Québec approved
by Order in Council 848-97 of June 25, 1997.

17. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

9264

M.O., 2009
Order number 2009-12 of the Minister
for Transport dated 13 May 2009

An Act respecting off-highway vehicles
(R.S.Q., c. V-1.2)

Regulation to authorize the operation of motorized
all-terrain vehicles on a portion of route 131 under
the management of the Minister of Transport

THE MINISTER FOR TRANSPORT,

CONSIDERING section 47 of the Act respecting off-
highway vehicles (R.S.Q., c. V-1.2), which provides
that the Minister of Transport may, by regulation, allow
certain types of off-highway vehicles to be operated on
all or part of a public highway maintained by the Minister,
on the conditions and for the period of time the Minister
indicates;

CONSIDERING Order in Council 1162-2008 dated
18 December 2008 concerning the Minister for Transport,
which authorizes the latter to perform the duties of the
Minister of Transport relating to the application of the Act
respecting off-highway vehicles;

CONSIDERING that the Club de VTT Nord Lanaudière
filed an application on 5 July 2005 so that the Minister
of Transport authorizes the operation of motorized
all-terrain vehicles on a portion of route 131;

CONSIDERING that Municipalité de Saint-Michel-
des-Saints passed a resolution on 18 July 2005 whereby
it supports the application of the Club de VTT Nord
Lanaudière, in keeping with the regulatory process of
the municipality to relocate the operation of such vehicles
on certain municipal roads;
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CONSIDERING that, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), a
draft of the Regulation to authorize the operation of
motorized all-terrain vehicles on a portion of route 131
under the management of the Minister of Transport was
published in Part 2 of the Gazette officielle du Québec of
4 February 2009 with a notice that it could be made by
the Minister for Transport on the expiry of 45 days
following that publication and that any interested person
could submit comments before the expiry of the 45-day
period;

CONSIDERING that it is expedient to make the Regulation
to authorize the operation of motorized all-terrain vehicles
on a portion of route 131 under the management of the
Minister of Transport without amendment;

ORDERS AS FOLLOWS:

The Regulation to authorize the operation of motorized
all-terrain vehicles on a portion of route 131 under the
management of the Minister of Transport, attached to
this Minister’s Order, is hereby made.

NORMAN MACMILLAN,
Minister for Transport

Regulation to authorize the operation of
motorized all-terrain vehicles on a portion
of route 131 under the management of
the Minister of Transport
An Act respecting off-highway vehicles
(R.S.Q., c. V-1.2, s. 47)

1. The operation of motorized all-terrain vehicles,
referred to in subparagraph 2 of the first paragraph of
section 1 of the Act respecting off-highway vehicles
(R.S.Q., c. V-1.2), is authorized on a portion of route 131
(00131-02-151), situated in the territory of Municipalité
de Saint-Michel-des-Saints (62085) and for a length of
1,242 metres, from chaining 7 + 107 to chaining 8 + 349.

2. The operation of motorized all-terrain vehicles on
the portion of route described in section 1 is authorized
between 6:00 a.m. and 10:00 p.m.

3. The driver of a motorized all-terrain vehicle must
comply with the traffic rules that apply on that portion of
route under the Highway Safety Code (R.S.Q., c. C-24.2).

4. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec and ceases to have effect on the
fifteenth day following the day of the fifth anniversary
of that publication.

9265
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Decisions

Decision 1462-2, 5 May 2009
Public Protector Act
(R.S.Q., c. P-32)

CONCERNING the Regulation respecting contracts of the
Public Protector adopted under the Public Protector Act

AS, in Decision 1178-2 dated 27 November 2003, the
Office of the National Assembly approved the Regula-
tion respecting contracts of the Public Protector;

AS the Act respecting contracting by public bodies
(R.S.Q., chapter C-65.1) has been in force since 1 Octo-
ber 2008 and the Gouvernement du Québec has passed
three regulations under the Act;

AS the Public Protector has decided to voluntarily
comply with the principles and rules set out in the Act
and the three regulations even though they do not apply
to the Public Protector;

AS section 35.2 of the Public Protector Act (R.S.Q.,
chapter P-32) provides that the Public Protector may, by
regulation, determine the terms of the contracts the
Public Protector is authorized to conclude;

AS the same section of that Act provides that the
regulation comes into force on the date of its approval
by the Office of the National Assembly and that it is to
be published in the Gazette officielle du Québec;

AS the Public Protector adopted the Regulation re-
specting contracts of the Public Protector on May 1,
2009;

AS it is expedient that the Office of the National
Assembly approve that regulation;

IT IS THE DECISION OF THE OFFICE

THAT the Regulation respecting contracts of the
Public Protector, attached to this decision, is hereby
approved;

THAT this Decision replaces Decision 1178-2 dated
27 November 2003;

FRANÇOIS CÔTÉ,
Secretary of the Office of
the National Assembly

Regulation respecting Contracts of
the Public Protector
Public Protector Act
(R.S.Q., c. P- 32, a. 35.2)

PREAMBLE

WHEREAS the Public Protector is not subject to the
Act Respecting Contracting by Public Bodies (R.S.Q.,
c. C-65.1), under section 5 of this Act;

AND WHEREAS the Public Protector adheres to the
principles and rules stipulated in the Act Respecting
Contracting by Public Bodies and to the regulations
adopted under this Act;

AND WHEREAS the Public Protector may, under
subsection 35.2 of the Public Protector Act (R.S.Q.,
c. P-32), define by regulation the conditions of the con-
tracts it may conclude;

THEREFORE the Public Protector adopts this Regulation
Respecting Contracts of the Public Protector.

CHAPTER I
PURPOSE, SCOPE AND GENERAL PROVISIONS

1. The purpose of this Act is to determine the condi-
tions that are to govern the contracts that the Public
Protector may enter into with any physical or legal
person.

2. The conditions determined by this Act aim to promote:

(1) transparency in contracting processes;

(2) the honest and fair treatment of tenderers;

(3) the opportunity for qualified tenderers to compete
in calls for tenders made by the Public Protector;

(4) the use of effective and efficient contracting
procedures, including careful, thorough evaluation of
procurement requirements that reflects the Government’s
sustainable development and environmental policies;

(5) the implementation of quality assurance systems
for the goods, services or construction work required by
the Public Protector; and
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(6) accountability reporting by the Public Protector
to verify the proper use of public funds.

3. This regulation applies to the following contracts
concluded by the Public Protector:

(1) service contracts including damage insurance
contracts, affreightment contracts, contracts of car-
riage other than those subject to the Education Act
(chapter I-13.3), contracts of enterprise other than
construction contracts;

(2) supply contracts, including contracts for the
purchase, lease or rental of movable property, which
may include the cost of installing, operating and maintaining
the property;

(3) construction contracts to which the Building Act
(chapter B-1.1) applies and for which the contractor must
hold the licence required under Chapter IV of that Act;

(4) mixed contracts for construction work and
professional service; and

(5) contracts to lease immovables, other than occu-
pation agreements between the Public Protector and the
Société immobilière du Québec, by which the right to
occupy an immovable is acquired for a certain time in
return for rent.

4. This Regulation does not apply to contracts under
a cooperation agreement financed in whole or in part by
an international cooperation organization if the agreement
contains contract rules.

5. Every contract referred to in this Regulation must
be signed by the Public Protector in person or by a
person authorized to sign on behalf of the Public
Protector, unless expressly stated otherwise.

6. For the purposes of this Regulation, the electronic
tendering system is the system approved by the
Government under section 11 of the Act Respecting
Contracting by Public Bodies.

CHAPTER II
CONTRACT AWARD

DIVISION I
PUBLIC CALLS FOR TENDERS

§1. General

7. The Public Protector must use the public call for
tender process described in this division for all contracts
involving an expenditure equal to or greater than:

(1) $100,000 for service or construction contracts; or

(2) $25,000 for supply contracts.

8. The Public Protector may not split or segment its
procurement requirements or amend a contract for the
purpose of avoiding the obligation to make a public call
for tenders or any other obligation under this Regulation.

9. The Public Protector may be party to a joint call
for tenders with a public body referred to in section 4 of
the Act Respecting Contracting by Public Bodies or
with a legal person established in the public interest
whose contracting conditions are different from those
determined by this Regulation. In such a case, the condi-
tions for the joint call for tenders are those to which the
one that proceeds to it is subject.

§2. Tender documents

10. Every public call for tenders is made by publishing
a notice on the electronic tendering system identified in
section 6.

The notice forms part of the tender documents and
must specify and contain:

(1) the identification of the “Public Protector”;

(2) a brief description of the services, needs or cons-
truction work required, as well as, where applicable, the
date of delivery or execution;

(3) the nature and amount of any required tender
security;

(4) the place where the tender documents or informa-
tion may be obtained;

(5) the place as well as the closing and opening dates
and times, the closing date being not less than 15 days
after the date on which the notice is published; and

(6) the fact that the Public Protector is not bound to
accept any tender.

11. In its tender documents, the Public Protector must
provide:

(1) a description of the services, needs or construc-
tion work and the conditions under which the contract is
to be carried out;

(2) in the case of a joint call for tenders within the
meaning of section 9, the identity of every public body
and legal person established in the public interest that
are parties to the joint call for tenders;
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(3) the eligibility requirements for service providers,
suppliers or construction contractors and the compliance
requirements for tenders;

(4) a list of the documents or other items required
from the service providers, suppliers or construction
contractors;

(5) the tender opening procedure;

(6) where a quality evaluation of tenders is to be
made, the evaluation rules, including the criteria selected
and, for the purpose of Schedule 2, their respective
weighting;

(7) the contract award rule, including any calculation
to be applied before awarding the contract;

(8) the contract to be signed; and

(9) any other particular required under this Regulation
or a Public Protector policy under section 87.

12. In order to submit a tender, a service provider,
supplier or contractor must meet the following eligibility
requirements:

(1) have all the necessary qualifications, authorizations,
permits, licences, registrations, certificates, accreditations
and attestations;

(2) have in Québec or in a territory covered by an
applicable intergovernmental agreement an establish-
ment where activities are carried out on a permanent
basis, clearly identified under the service provider’s
name and accessible during regular business hours; and

(3) meet any other eligibility requirement specified
in the tender documents.

Despite subparagraph 2 of the first paragraph, if
competition is insufficient, the Public Protector may
make eligible any service provider that has an esta-
blishment in a territory not covered by an applicable
intergovernmental agreement, provided that the Public
Protector so specifies in the tender documents.

A service provider, supplier or contractor who fails to
comply with any of these requirements is ineligible.

13. Compliance requirements must specify the cases
that will entail automatic rejection of a tender, namely:

(1) the place or the closing date or time has not been
complied with;

(2) a required document is missing;

(3) the required signature of an authorized person is
missing;

(4) an erasure of or correction to the tendered price is
not initialled;

(5) the tender is conditional or restrictive;

(6) the price submitted and the quality demonstration
are not presented separately as required by section 19,
where applicable; and

(7) any other compliance requirement stated in the
tender documents as entailing automatic rejection of
a tender has not been complied with.

14. Provided that it is specified in the tender docu-
ments, the Public Protector may refuse to consider any
service provider, supplier or construction contractor who,
in the two years preceding the tender opening date, has
been given an unsatisfactory performance report by the
public body, failed to follow up on a tender or contract
or has had a contract cancelled because of failure to
comply with the contract conditions.

15. The Public Protector may amend the tender docu-
ments by sending an addendum to the service providers,
suppliers or contractors concerned.

If the amendment is likely to affect the prices, the
addendum must be sent at least seven days before
the tender closing time; if that seven-day period cannot
be complied with, the closing time must be extended
by the number of days needed to ensure compliance with
the minimum period.

16. For construction contracts, the Public Protector
must also specify in the tender documents what securities
are required and the form and conditions to be complied
with.

Tender security is required by the Public Protector if
the estimated amount of the contract is equal to or greater
than $500,000, and may be required in all other cases.

Where tender security is required, the contractor must
also provide, prior to the signing of the contract, perfor-
mance security and security for the contractor’s obligations
with respect to wages, materials and services.

17. For construction contracts, tender security in the
form of a bond must be submitted in accordance with the
requirements of Schedule 3.
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Performance security or security for the contractor’s
obligations with respect to wages, materials and services
in the form of a bond must be submitted in accordance
with the requirements of Schedule 4 or Schedule 5, as
the case may be.

The bond referred to in the first or second paragraph
must be issued by a financial institution that is an insurer
holding a licence issued under the Act Respecting
Insurance (R.S.Q., c. A-32) authorizing the financial
institution to transact guarantee insurance, a trust company
having a licence issued under the Act Respecting Trust
Companies and Savings Companies (R.S.Q., c. S-29.01),
a financial services cooperative to which the Act
Respecting Financial Services Cooperatives (R.S.Q.,
c. C-67.3) applies, or a bank within the meaning of the
Bank Act (S.C. 1991, c. 46).

§3. Calling for and opening of tenders

18. The Public Protector solicits solely a price to
award a service contract of a technical nature, a supply
contract or a contract for construction work.

19. The Public Protector must evaluate the quality of
a tender to award a professional service contract; the
Public Protector must request a price, if required, and a
quality demonstration based on predetermined evaluation
criteria.

The price and the quality demonstration must be
presented separately so that the first paragraph of
section 29 may apply.

20. Tenders are opened by the Public Protector at
a public opening in the presence of a witness at the
designated place and on the date and time fixed in the
tender documents, unless the tenders are in the form of
a price list whose scope or layout does not make it
possible to specify a total price.

At the public opening, the names of the service
providers, suppliers or contractors and their respective
total prices are disclosed, subject to subsequent verification.

Despite the previous subparagraph, for a professional
service contract, only the names of the service providers
are disclosed.

Within 4 business days, the Public Protector must
make the results of the public opening of tenders available
on the electronic tendering system.

§4. Evaluation of tenders and contract awarding

21. The Public Protector evaluates the tenders
received, ensuring that the service providers, suppliers
or contractors are eligible and their tenders are compliant.

If the Public Protector rejects a tender because the
tenderer is ineligible or the tender is non-compliant, it
must so inform the service provider, supplier or contractor
and give the reason for the rejection no later than 15 days
after awarding the contract.

22. The Public Protector must evaluate the quality of
tenders as provided in Schedule 1 or Schedule 2, as the
case may be.

23. Where an evaluation is based on a minimum
level of quality, the Public Protector must apply the
evaluation conditions in Schedule 1 and award the
contract to the service provider, supplier or contractor
who submitted the lowest price.

24. Where an evaluation is based on measurement
of the level of quality followed by calculation of
the price-quality ratio, the Public Protector must apply
the evaluation conditions in Schedule 2 and award the
contract to the service provider who submitted the lowest
adjusted price.

25. Where an evaluation is based solely on
measurement of the level of quality, the Public Protector
must apply the evaluation conditions in sections 1 to 7
of Schedule 2 and award the contract to the service
provider whose acceptable tender obtained the highest
final score.

26. The Public Protector may solicit only a quality
demonstration if a tariff applicable to the contract
concerned exists and has been established under an Act
or approved by the Government or the Conseil du trésor.

27. Despite section 24, the Public Protector must
solicit only a quality demonstration to award an archi-
tecture or engineering contract.

If such a contract, excluding a contract for soils and
materials engineering, involves an expenditure below
$250,000 and a regionalized public call for tenders is
issued, the project manager must be a permanent resource
of the service provider. The workplace of the permanent
resource must be an establishment of the provider that
has been in the region specified in the tender documents
for at least two months before the tender closing date.

For the purposes of the second paragraph, permanent
resource means a natural person who, on an annual
basis, devotes at least 75% of his or her working time to
the service provider and at least 1,100 hours.

28. For professional service contracts, the Public
Protector may make a public call for tenders in two
stages in order to award a contract.
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In the first stage, the Public Protector selects service
providers by soliciting only a quality demonstration.
The tender documents must indicate whether every
selected service provider or only a limited number of
them will be invited to take part in the second stage.

The selection committee evaluates the quality of
a tender according to the following conditions and
procedure:

(1) if all the selected service providers are invited to
take part in the second stage, the quality of a tender is
evaluated in accordance with the evaluation conditions
in Schedule 1 and all the providers who meet at least the
minimum quality level are retained;

(2) if only a limited number of service providers are
invited to take part in the second stage, the quality of a
tender is evaluated in accordance with the evaluation
conditions in sections 1 to 7 of Schedule 2 and only
those who obtain the highest final scores are retained.

In the second stage, the public body invites the selected
service providers to submit a tender that includes only a
price or a quality demonstration with or without a price.

If only a price is required, sections 18, 20, 21 and 33
to 35 apply and, where the quality level of a tender is
evaluated, sections 19 to 27 and 29 to 31 apply.

29. For professional service contracts, tenders are to
be evaluated by a selection committee set up for that
purpose by the Public Protector. If a price is submitted,
the committee must evaluate quality without knowing
the price submitted.

The selection committee must be composed of a
secretary in charge of coordinating activities and of at
least three members.

30. The provisions of sections 35 and 36 apply to a
professional service contract, except that the condition
in subparagraph 1 of the second paragraph of section 36
is that only one service provider must have submitted an
acceptable tender.

31. For professional service contracts, the Public
Protector must inform each tenderer of the results of the
tender quality evaluation within 15 days after awarding
the contract.

If Schedule 1 applies, the particulars sent to tenderers
are:

(1) confirmation that their tender was accepted or
not; and

(2) the name of and price submitted by the successful
tenderer.

If Schedule 2 applies, the particulars sent to tenderers
are:

(1) confirmation that their tender was accepted or not;

(2) their quality score, their adjusted price and their
rank according to the adjusted prices, where applicable;
and

(3) the name, quality score and, where applicable, price
of the successful tenderer, and the resulting adjusted price.

32. Except for contracts for financial or banking
services, section 19 and sections 21 to 31 apply where
the Public Protector evaluates the quality of a tender
following an invitation to tender. However, the compo-
sition of the selection committee provided for in the
second paragraph of section 29 may differ.

33. With the exception of contracts for professional
service, the Public Protector awards the contract to the
service provider or contractor who submits the lowest
price.

For supply contracts, the Public Protector may, in the
determination of the lowest price, include the cost of the
impact related to the acquisition and adjust the submitted
prices accordingly. This price adjustment must, however,
be founded on quantifiable and measurable factors that
are clearly identified in the tender documents.

34. Despite section 18, for construction contracts,
the Public Protector may decide to evaluate the quality
of a tender by making a call for tenders in two stages.

The first stage consists in selecting contractors by
soliciting only a quality demonstration in accordance
with the evaluation conditions in Schedule 1. The
second stage consists in inviting the selected contractors
to submit a tender that includes only a price.

The Public Protector must specify in the tender docu-
ments the rules to be used to evaluate the quality of
tenders, including the evaluation criteria.

35. If several service providers obtain identical results
following a call for tenders, the contract is awarded by a
drawing of lots.

36. The Public Protector awards the contract on the
basis of the procurement requirements described and the
rules established in the tender documents and according
to the price submitted.
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The Public Protector may, however, negotiate the
price submitted and the price stipulated in the contract
may be less than the price submitted if:

(1) only one service provider, supplier or contractor
submitted a compliant tender;

(2) the service provider, supplier or contractor agreed
to a new price; and

(3) it is the only change made to the conditions set
out in the tender documents or to the tender in the course
of the negotiation.

37. For construction contracts, where it is decided
after tenders are opened that a contract is not to be
awarded following a public call for tenders or, if a
quality evaluation is to be made, after a meeting of the
selection committee, the tenderer that would have been
awarded the contract receives as compensation and final
settlement for expenses incurred the amount of:

(1) $2,000, if the tender is equal to or greater than
$500,000 but less than $1,000,000; or

(2) $5,000, if the tender is equal to or greater than
$1,000,000.

DIVISION II
CONTRACTS NOT SUBJECT TO THE PUBLIC
TENDERING PROCESS

38. The Public Protector must award contracts
involving an expenditure below the public tender threshold
described in section 7 in accordance with the principles
set out in this Regulation, particularly those stated in
section 2.

To ensure the sound management of such contracts,
the Public Protector must, among other means, consider
whether they should:

(1) make a public call for tenders or issue an invita-
tion to tender;

(2) use a rotation system among the tenderers or
contractors they deal with, or seek new tenderers or
contractors;

(3) include provisions to control the amount of such
contracts and of any related additional expenditure,
especially in the case of contracts by mutual agreement,
in compliance with section 39; or

(4) set up a monitoring mechanism to ascertain the
effectiveness and efficiency of the contracting process
used for contracts involving an expenditure below the
public tender threshold specified in section 7.

39. Every contract referred to in this Regulation
involving an expenditure above the public tender threshold
specified in section 7 may be entered into by mutual
agreement under the following circumstances:

(1) if there is an emergency that threatens human
safety or property;

(2) if there is only one possible contractor because of
the existence of a guarantee, an ownership right or an
exclusive right such as a copyright or a right based on
an exclusive licence or patent, or because of the artistic,
heritage or museological value of the required property
or service;

(3) if the contract involves confidential or protected
information whose disclosure in a public call for tenders
could compromise its confidential nature or otherwise
hinder the public interest;

(4) if the Public Protector considers that it will be
able to prove, in accordance with the principles set out
in section 2, that a public call for tenders would not
serve the public interest given the object of the contract
concerned;

(5) for legal contracts;

(6) for financial or banking service contracts;

(7) for supply contracts related to research and
development activities or teaching activities where, due
to technical or scientific reasons, only one supplier is
able to carry it out and there is no other alternate solution
or substitute goods;

(8) if the Public Protector is of the opinion that, due
to the special requirements or time limits involved, the
call for tenders procedure prescribed in this Regulation
would compromise the carrying out of an intervention in
accordance with the Public Protector Act or the Act
Respecting the Health and Social Services Ombudsman
(R.S.Q., c. P-31.1).

In all cases subject to this section and despite section 5,
the contract must be authorized and signed by the Public
Protector in person.

DIVISION III
SPECIAL RULES FOR AWARDING CONTRACTS

§1. Task order contracts

40. The Public Protector may enter into a task order
contract with one or more service providers when the
procurement requirements are recurrent and the number
of requests, the rate or the frequency at which they are to
be performed are uncertain.
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41. The Public Protector must indicate in the tender
documents the approximate monetary value of the services
or construction work that the public body intends to
request or have carried out.

42. If the task order contract is entered into with
more than one service provider, the performance requests
are made to the service provider who submitted the
lowest price, unless the provider cannot perform the
service, in which case the other providers are solicited
according to their respective rank.

43. A task order contract is entered into for a term
not exceeding three years, including any renewal.

§2. Delivery order contracts

44. The Public Protector may enter into a delivery
order contract with one or more suppliers when the
procurement requirements are recurrent and the quantity
of goods, the rate or the frequency at which they are
acquired are uncertain.

45. The Public Protector must indicate in the tender
documents the approximate quantities of goods likely to
be acquired or, failing that, the approximate monetary
value of the contract and, where applicable, the places
of delivery.

46. If the delivery order contract is entered into
with more than one supplier, the orders are directed to
the supplier who submitted the lowest price, unless the
supplier cannot fill the orders, in which case the other
suppliers are solicited according to their respective rank.

Such orders may, however, be awarded to any of the
selected suppliers whose submitted price does not exceed
the lowest price by more than 10%, so long as the
awarding rule is authorized by the Québec Ombudsperson
before the notice of a call for tenders is published.

§3. Service contracts of a technical nature

47. Despite section 18, the Public Protector may decide
to evaluate the quality of a tender in order to award a
service contract of a technical nature and must then
apply the provisions of sections 19 to 32.

§4. Professional service contract

48. Despite section 19, the Public Protector may,
except in the cases provided for in section 27, decide to
solicit only a price in order to award a professional
service contract; the Public Protector must then apply
the provisions of sections 18, 20, 21 and 33 to 37.

§5. Contracts awarded following quality evaluation

49. For supply contracts and despite section 18, the
Public Protector may decide to evaluate the quality of
a tender; in such a case, it must request a price and a
quality demonstration based on predetermined evaluation
criteria.

The Public Protector must specify in the tender docu-
ments the rules to be used to evaluate the quality of
tenders, including the evaluation criteria selected and,
for the purposes of Schedule 2, their respective weighting.

The price and the quality demonstration must be
presented separately so that the first paragraph of sec-
tion 56 may apply. In addition to the cases referred to in
section 13, the compliance requirements must state that
failure to comply with the requirement will entail
automatic rejection of a tender.

50. For construction contracts and despite section 18,
the Public Protector may decide to evaluate the quality
of a tender by making a call for tenders in two stages.

The first stage consists in selecting contractors by
soliciting only a quality demonstration in accordance
with the evaluation conditions in Schedule 1. The
second stage consists in inviting the selected contractors
to submit a tender that includes only a price.

The Public Protector must specify in the tender docu-
ments the rules to be used to evaluate the quality of
tenders, including the evaluation criteria.

The Public Protector awards the contract to the
contractor that submits the lowest price.

51. In order to award a mixed contract for construc-
tion work and professional service, the Public Protector
may consider the quality of a tender. To that end, the
Public Protector applies the evaluation conditions in
Schedule 2.

In that case, the Public Protector must specify in the
tender documents the rules to be used to evaluate the
quality of tenders, including the evaluation criteria
selected and their respective weighting.

The price and the quality demonstration must be
presented separately so that the first paragraph of
section 56 may apply. In addition to the cases referred to
in section 13, the compliance requirements must state
that failure to comply with the requirement will entail
automatic rejection of a tender.



1746 GAZETTE OFFICIELLE DU QUÉBEC, May 27, 2009, Vol. 141, No. 21 Part 2

The Public Protector awards the contract to the
contractor that submits the lowest adjusted price.

52. For mixed contracts for construction work and
professional service, the Public Protector may also
make a public call for tenders in two stages in order to
award a contract.

In the first stage, the public body selects contractors
by soliciting only a quality demonstration. The tender
documents must indicate whether every selected contractor
or only a limited number of them will be invited to take
part in the second stage.

The selection committee evaluates the quality of a
tender according to the following conditions and procedure:

(1) if all the selected contractors are invited to take
part in the second stage, the quality of a tender is
evaluated in accordance with the evaluation conditions
in Schedule 1 and all the contractors that meet at least
the minimum quality level are retained; or

(2) if only a limited number of selected contractors
are invited to take part in the second stage, the quality of
a tender is evaluated in accordance with the evaluation
conditions in sections 1 to 7 of Schedule 2 and only those
who obtain the highest final scores are retained.

In the second stage, the Public Protector invites the
selected contractors to separately submit a price and a
quality demonstration in conformity with the evaluation
conditions in Schedule 2.

53. At the public opening of tenders under section 20,
for a contract awarded following quality evaluation, only
the names of the suppliers or contractors are disclosed
and the results of the opening are made available in
accordance with the fourth paragraph of that section.

54. For supply contracts, the Public Protector must
evaluate the quality of tenders as provided in Schedule 1
or Schedule 2, as the case may be.

55. For supply contracts, where an evaluation is based
on a minimum level of quality, the Public Protector
must apply the evaluation conditions in Schedule 1 and
award the contract to the supplier who submitted the
lowest price.

Where an evaluation is based on measurement of the
level of quality followed by calculation of the price-
quality ratio, the Public Protector must apply the evaluation
conditions in Schedule 2 and award the contract to the
supplier who submitted the lowest adjusted price.

56. For supply or construction contracts, tenders are
to be evaluated by a selection committee set up for that
purpose by the Public Protector. The committee evalu-
ates quality without knowing the price submitted.

Where the tender evaluation is to award a contract
involving an expenditure equal to or above the public
tender threshold, the selection committee must be com-
posed of a secretary in charge of coordinating activities
and of at least three members.

57. For the purposes of section 36 with respect to a
contract awarded following quality evaluation, the con-
dition in subparagraph 1 of the second paragraph of that
section is that only one contractor must have submitted
an acceptable tender.

58. The Public Protector must inform each tenderer
of the results of the tender quality evaluation within
15 days after awarding the contract.

If Schedule 1 applies, the particulars sent to tenderers
are:

(1) confirmation that their tender was accepted or
not; and

(2) the name of and price submitted by the successful
tenderer.

If Schedule 2 applies, the particulars sent to tenderers
are:

(1) confirmation that their tender was accepted or
not;

(2) their quality score, their adjusted price and their
rank according to the adjusted prices, where applicable;
and

(3) the name, quality score and, where applicable,
price of the successful tenderer, and the resulting ad-
justed price.
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CHAPTER III
SPECIAL CONTRACTS

DIVISION I
ADVERTISING CAMPAIGN CONTRACTS

59. The Public Protector may solicit only a quality
demonstration to award an advertising campaign contract.

The amount indicated in the contract may not be greater
than the amount predetermined in the tender documents.

DIVISION II
TRAVEL SERVICE CONTRACTS

60. The Public Protector may solicit only a quality
demonstration to award a travel service contract involving
an expenditure equal to or above the public tender threshold.

In that case, the Public Protector negotiates the amount
of the contract with the service provider whose acceptable
tender obtained the highest score for quality.

CHAPTER IV
QUALIFICATION OF SERVICE PROVIDERS

61. The Public Protector may qualify service providers
prior to the acquisition process if:

(1) the qualification of service providers is preceded
by a public notice to that effect on the electronic tendering
system;

(2) a list of the qualified service providers is published
on the electronic tendering system and every provider
is informed of entry on the list or the reason for refusal
if entry is denied; and

(3) a public notice of qualification is published again
at least once a year, even though the Public Protector
may qualify service providers at intervals varying from
one to three years.

62. When the Public Protector evaluates the quality
of applications for qualification, it must set up a selection
committee within the meaning of section 29 and apply
the evaluation conditions in Schedule 1 or in sections 1
to 7 of Schedule 2.

63. Except in the cases described in section 39, every
contract subsequent to the qualification of service
providers is limited to qualified providers only and, if
such a contract involves an expenditure equal to or
above the public tender threshold, it must be awarded
through a public call for tenders.

CHAPTER V
CONDITIONS TO BE MET PRIOR TO ENTERING
INTO CONTRACTS

DIVISION I
REQUIRED AUTHORIZATION

64. The authorization of the Public Protector in person
is required for every contract of a repetitive nature with
an expected term, including any renewal, is greater than
three years. For construction contracts, this authorization
is required before publication of the tender notice when
the bid validity period is greater than 45 days.

For a task order or delivery order contract, the Public
Protector cannot authorize a contract with a planned
duration, including any renewals, greater than five years.

This authorization is also required before entering
into a contract involving an expenditure equal to or above
the public tender threshold if:

(1) only one service provider submitted a compliant
tender; or

(2) only one service provider submitted an acceptable
tender following a quality evaluation.

In the case provided for in subparagraph 2 of the third
paragraph or for mixed construction and professional
service contracts, the selection committee must not know
the price and the Public Protector in person shall
determine whether or not the awarding process should
be continued.

DIVISION II
AFFIRMATIVE ACTION PROGRAM

65. Where the amount of a service contract is $100,000
or more, or where the amount of a service subcontract is
$100,000 or more, the contract or subcontract may not be
entered into with a Québec service provider or sub-
contractor whose business employs more than 100 persons
unless the service provider or subcontractor has made a
commitment to implement an affirmative action program
that complies with the Charter of Human Rights and
Freedoms (R.S.Q., c. C-12) and holds an attestation to
that effect issued by the Chair of the Conseil du trésor.

If such a contract or subcontract is to be entered into
with a service provider or subcontractor outside Québec
but within Canada whose business employs more than
100 persons, the service provider or subcontractor must
provide an attestation to the effect that the service
provider or subcontractor has already made a commitment



1748 GAZETTE OFFICIELLE DU QUÉBEC, May 27, 2009, Vol. 141, No. 21 Part 2

to implement an employment equity program of the
province or territory concerned, as applicable, or failing
that, to implement a federal employment equity program.

66. The Chair of the Conseil du trésor is to cancel the
attestation issued to any Québec service provider who
does not fulfil a commitment to implement an affirmative
action program. Such a service provider may not enter
into a supply contract or a service contract or subcontract
as long as a new attestation has not been issued.

A service provider located outside Québec but within
Canada whose attestation referred to in the second
paragraph of section 64, has been revoked may not enter
into a service contract or subcontract as long as a new
attestation has not been issued.

DIVISION III
QUALITY ASSURANCE, SUSTAINABLE
DEVELOPMENT AND ENVIRONMENT

67. The Public Protector may require a quality assu-
rance system, including the ISO 9001:2000 standard,
or a specification relating to sustainable development
and the environment for the carrying out of a contract.
The Public Protector must specify the requirement in
the tender documents.

If such a requirement unduly reduces competition, the
Public Protector must allow any service provider, sup-
plier or contractor to submit a tender and grant to the
tenderer that fulfils the requirement referred to in the
first paragraph a preferential margin not exceeding 10%.
In the latter case, the price submitted by such a service
provider, supplier or contractor is, for the sole purpose
of determining the successful tenderer, reduced by the
preferential margin, without any effect on the price for
contract awarding purposes.

The percentage of the preferential margin to be applied
must be indicated in the tender documents.

In the case of a contract whose quality evaluation is
based solely on the quality measurement, the Public
Protector must ascertain that there is enough competition
to allow the first paragraph to apply.

CHAPTER VI
CONTRACT AMENDMENTS

68. A contract may be amended if the amendment is
accessory and does not change the nature of the contract.

However, if the contract involves an expenditure above
the public tender threshold, an amendment that entails
an additional expenditure must moreover be authorized
by the Public Protector in person. The Public Protector
in person may delegate, in writing and to the extent
specified, the power to authorize such an amendment.
Additional expenditures authorized under a given
delegation may not total more than 10% of the initial
amount of the contract.

Despite the second paragraph, an amendment does
not require authorization if it is due to a variation in
the amount to which a predetermined percentage is to be
applied or, subject to section 8, to a variation in a
quantity for which a unit price has been agreed.

CHAPTER VII
INFORMATION TO BE PUBLISHED

69. Following a public call for tenders, the Public
Protector must publish on the electronic tendering system,
within 15 days of the awarding of the contract, the name
of the successful tenderer and the amount of the contract
or, in the case of a task order contract, the estimated
amount of the expenditure.

In addition, if a contract involves renewal options,
the public body also publishes the total amount of the
expenditure that would be incurred if all options were
exercised.

70. In the case of a task order contract involving
several service providers or suppliers, the Public Protector
must publish the names of the services providers or
suppliers retained and their respective total price.

If such a contract involves price lists whose scope or
layout prevents the publication of the results, the Public
Protector must indicate on the electronic tendering system
how information on the results may be obtained.

71. The Public Protector must publish on the
electronic tendering system, at least once every six
months, a list of the contracts involving an expenditure
greater than $25,000 entered into by mutual agreement
or following an invitation to tender, except contracts
involving confidential or protected information within
the meaning of subparagraph 3 of the first paragraph of
section 39.

72. The list to be published pursuant to section 71
must contain at least the following information:

(1) the name of the service provider, supplier or
contractor, the date and the amount of the contract or, in
the case of a task order or delivery order contract, the
estimated amount of the expenditure;
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(2) in the case of a contract that involves renewal
options, in addition to the information required in
paragraph 1, the total amount of the expenditure that
would be incurred if all options were exercised;

(3) the nature of the service, goods or construction
work to be provided under the contract; and

(4) in the case of a contract by mutual agreement
involving an expenditure above the public tender threshold,
the provision in this Regulation under which the contract
was awarded.

CHAPTER VIII
CONTRACT MANAGEMENT CONDITIONS

DIVISION I
CHANGE ORDERS FOR CONSTRUCTION WORK

73. For construction contracts, the Public Protector may
make changes to the work by issuing a change order.

74. The value of a change is determined as follows:

(1) estimation, negotiation and acceptance of a
detailed lump sum that takes into account, for the
contractor’s overhead, administrative costs and profits, the
markup percentage, as the case may be, in subparagraph a
or b of subparagraph 3;

(2) if the nature of the change in the work is such that
a lump sum cannot be estimated, application of the
unit prices indicated in the contract or subsequently
agreed on; or

(3) if the nature of the change is such that a lump sum
or unit prices cannot be estimated, addition of the cost of
labour, materials and equipment relating to the change
and increased:

a) by 15% if the work is performed by the contractor;
or

b) by 10% for the contractor and 15% for the
subcontractor if the work is performed by a subcontractor.

For the purposes of subparagraph 3 of the first
paragraph, the cost of labour, materials and equipment
corresponds to the actual costs of the items listed in
Schedule 6. The increase includes the contractor’s overhead,
administrative costs and profits.

75. If the Public Protector and the contractor cannot
agree on the value of a change at the first negotiation,
the detailed estimate of the change required is then
determined by the Public Protector and paid according
to the conditions stipulated in the contract.

76. The contractor may file a dispute over the value
of a change in writing to the Public Protector within
15 days of the issue of the change order pursuant to
section 75. In such a case, the parties must pursue the
negotiations in accordance with sections 79 or 80 to 82,
as the case may be.

77. If a contract related to a building involves
an expenditure equal to or greater than $3,000,000
and the proposed change order increases the total value
of the changes by more than 10 % of the initial value of
the contract, the Public Protector may issue the change
order or any subsequent change order only if it confirms
to the contractor that it has the money necessary to
perform the change.

78. No change may be required after the work has
been accepted with reservation.

DIVISION II
SETTLEMENT OF DISPUTES

§1. General rules

79. The Public Protector and the service provider,
supplier or contractor must attempt to amicably settle
any difficulty that may arise out of a contract by resorting
to the dispute resolution clauses in the contract, if any.

If the matter cannot be settled in that manner, it may
be referred to a court of justice or an adjudicative body,
as the case may be, or to an arbitrator.

§2. Specific rules relating to a construction contract
for a building

80. The Public Protector and the contractor must
attempt to settle amicably any difficulty arising from a
contract by following the following steps and procedures:

(1) a manager representing the Public Protector and
an officer of the contractor shall attempt to settle the
dispute in whole or in part within 60 days after receipt of
the notice of dispute from the contractor; the parties
may agree to extend that period; and

(2) if the negotiations do not enable the dispute to be
settled in full, the Public Protector or the contractor
may, by sending a written notice to the other party
within 10 days after the end of the preceding step,
require mediation of the unsettled issues, which must be
carried out within 60 days following receipt of the notice
of mediation; the parties may agree to extend that period.

If a notice of mediation is not sent within the time
specified in subparagraph 2 of the first paragraph, the
negotiation process is then terminated.
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81. The mediator is chosen by mutual agreement
between the Public Protector and the contractor. The
function of the mediator is to assist the parties in
clarifying the dispute and defining their positions and
interests, and to discuss and explore mutually satisfying
solutions to settle the dispute.

The parties, along with the mediator, define the rules
applicable to the mediation, set its duration, and specify
their commitments, expectations and needs, as well as
the role and duties of the mediator. The fees and expenses
of the mediator are to be paid in equal parts by the
parties, unless a different sharing arrangement has been
agreed upon.

The representative of each party must be duly
authorized by the Public Protector in person or by the
officer of the contractor, as the case may be, to proceed
with the mediation.

82. In the absence of an agreement between the
Public Protector and the contractor following mediation,
the parties retain all their rights and remedies, in particular
those under section 79.

DIVISION III
PERFORMANCE EVALUATION

83. The Public Protector must record in a report the
evaluation of any service provider, supplier or contractor
whose performance is considered to be unsatisfactory.

84. The Public Protector must complete its evaluation
not later than 60 days after the end of the contract and
send a copy of the evaluation to the service provider,
supplier or contractor.

85. A service provider may forward comments in
writing on the report to the Public Protector within 30 days
following receipt of a report of unsatisfactory performance.

86. Within 30 days after the expiry of the time in
section 85 or following receipt of comments from the
service provider, supplier or contractor, as the case may
be, the Public Protector in person is to uphold or cancel
the evaluation and inform the service provider, supplier
or contractor of the decision.

If the Public Protector fails to act within the prescribed
time, the performance of the service provider, supplier
or contractor is considered to be satisfactory.

CHAPTER IX
POWERS OF THE PUBLIC PROTECTOR

87. The Public Protector may establish policies for
the management of the supply, service and construction
contracts it requires. The Public Protector sees to the
implementation of the policies and to their application.

88. The Public Protector may prescribe model
contract forms or other standard documents to be used
by the institution.

CHAPTER XI
TRANSITIONAL AND FINAL PROVISION

89. Procedures for awarding contracts subject to this
Regulation but undertaken before its effective date shall
be continued in accordance with the provisions in force
on the date on which the procedures were undertaken.

90. Any contract in progress on the effective date of
this Regulation shall be continued in accordance with
the provisions of this Regulation, unless this Regulation
is incompatible with a provision of the contract, in which
case the latter provision shall prevail.

91. This Regulation replaces the Regulation Respecting
Contracts of the Public Protector adopted on 21 November
2003 and approved by the Office of the National Assembly
on 27 November 2003 by Decision 1178-2.

92. This Regulation comes into force on 5 May 2009.

SCHEDULE 1
(ss. 22, 23, 28, 31, 34, 50, 52, 54, 55, 58, 62)

Quality evaluation conditions for a contract award
based on the lowest price

1. At least three criteria are required for quality
evaluation.

2. The Public Protector must specify in the tender
documents, for each criterion, the elements of quality
required to reach an “acceptable level of performance,”
which corresponds to its minimum expectations for the
criterion.

3. An acceptable tender in terms of quality is a tender
that, for each criterion, meets the “acceptable level of
performance.” A tender that does not reach that level of
performance in respect of any criterion is rejected.
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SCHEDULE 2
(ss. 22, 24, 25, 28, 31, 49, 51, 52, 54, 55, 58, 62)

Quality evaluation conditions for a contract award
based on the lowest adjusted price or based on the
final score for the highest quality

1. The evaluation grid must have at least three quality
evaluation criteria.

2. The Public Protector must specify in the tender
documents, for each criterion, the elements of quality
required to reach an “acceptable level of performance,”
which corresponds to its minimum expectations for the
criterion.

3. Each criterion in the evaluation grid is weighted
on the basis of its importance for the carrying out of
the contract. The total weight of the criteria is 100%.

4. Each criterion is evaluated on a scale of 0 to
100 points, the “acceptable level of performance”
corresponding to 70 points.

5. At least 70 points may be required in respect of
any criterion described in the evaluation grid. A tender
that does not reach that minimum is rejected.

6. The final score for the quality of a tender is the
total of the weighted scores obtained in respect of each
criterion; the weighted scores are determined by
multiplying the score obtained for a criterion by the
weight of that criterion.

7. An acceptable tender in terms of quality is a tender
whose final score is at least 70 points.

8. The price of each acceptable tender is adjusted
according to the following formula:

Adjusted price = Price submitted

Quality adjustment factor

The quality adjustment factor is equal to:

Final score for quality – 70
1 + K ( __________________________ )

30

where

“K” is the additional percentage that the Public
Protector is willing to pay to move from a 70-point
tender to a 100-point tender, for all criteria.

9. The Public Protector determines in the tender
documents the value of K, which must range from 15%
to 30%. For construction contracts, the value of K is set
at 15%.

SCHEDULE 3
(s. 17)

Tender bond
(construction work)

1. ___________________________________________
(Name of the SURETY)

having its principal establishment at

_____________________________________________
(address of the SURETY)

herein represented by ___________________________
(name and title)

duly authorized, hereinafter called the SURETY, having
taken cognizance of the tender to be submitted on the
_____ day of ____________________ 20____ to

_____________________________________________
(The Public Protector)

hereinafter called the Public Protector, by

_____________________________________________
(name of the CONTRACTOR)

having its principal establishment at

______________________________________________
(address of the CONTRACTOR)

herein represented by ____________________________
(name and title)

duly authorized, hereinafter called the CONTRACTOR,
in respect of

_____________________________________________
(description of the work and location)

stands surety for the CONTRACTOR, to the benefit
of the Public Protector, on the following conditions:

If the CONTRACTOR fails to sign a contract in
conformity with the tender submitted or fails to provide
the guarantees or any other document required following
the date of acceptance of the tender, the SURETY binds
itself to pay to the Public Protector a sum of money
corresponding to the difference between the tendered
price that had been accepted and the tendered price
subsequently accepted by the Public Protector, it being
provided that the SURETY is not required to pay more
than, as specified in the tender documents:
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— _____ percent of the tendered price (_____%),

or

— the lump sum determined by the Public Protector,
_______________dollars ($____________________ ).

2. The CONTRACTOR whose tender is accepted must
be notified in writing of such acceptance before the
expiry of the tender validity period or any other time
period agreed on by the Public Protector and the
CONTRACTOR; failing that, this obligation is null
and void.

3. This bond is governed by the law applicable in
Québec and, should it be contested, the courts of Québec
have sole jurisdiction.

4. The SURETY waives the benefit of discussion and
division.

5. The CONTRACTOR intervenes in this agreement
to consent thereto; should the CONTRACTOR fail to do
so, this obligation is null and void.

IN WITNESS WHEREOF, the SURETY and the
CONTRACTOR, by their duly authorized representatives,
have signed this agreement in

________________, this ___ day of _________, 20____

The SURETY

__________________ __________________________
(witness) (signature)

__________________ __________________________
(name of signatory
in block letters)

__________________ __________________________
(title of signatory
in block letters)

The CONTRACTOR

__________________ __________________________
(witness) (signature)

__________________ __________________________
(name of signatory
in block letters)

__________________ __________________________
(title of signatory
in block letters)

SCHEDULE 4
(s. 17)

Performance bond
(construction work)

1. ___________________________________________
(Name of the SURETY)

having its principal establishment at

_____________________________________________
(address of the SURETY)

herein represented by ___________________________
(name and title)

duly authorized, hereinafter called the SURETY, having
taken cognizance of the tender duly accepted by

_____________________________________________
(identification of the Public Protector)

hereinafter called the Public Protector, in respect of

_____________________________________________
(description of the work and location)

and on behalf of

_____________________________________________
(name of the CONTRACTOR)

having its principal establishment at

_____________________________________________
(address of the CONTRACTOR)

herein represented by ___________________________
(name and title)

duly authorized, hereinafter called the CONTRACTOR,
binds itself jointly and solidarily with the CONTRACTOR,
to the benefit of the Public Protector to perform the
contract including, without limitation, the obligations
covered by the guarantees, for the carrying out of the
work described above in conformity with the call
for tenders, it being provided that the SURETY in no
case may be required to pay more than    dollars
($__________________).

2. The SURETY agrees that the Public Protector and
the CONTRACTOR may amend the contract at any
time, subject to the right of the SURETY to be informed
thereof on request, pursuant to article 2345 of the Civil
Code of Québec, and consents to the Public Protector
granting any time period necessary to complete the work.
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3. If the CONTRACTOR fails to perform the contract,
including work covered by the guarantees, the SURETY
assumes the CONTRACTOR’S obligations and, where
applicable, undertakes and continues the work required
within 15 days after receiving written notice to that
effect from the Public Protector, failing which the Public
Protector may have the work completed and the SURETY
must pay the Public Protector for any excess amount
over the price agreed on with the CONTRACTOR for
performance of the contract.

4. This bond covers any fault indicated by the Public
Protector to the CONTRACTOR in a written notice
before the end of the second year following acceptance
of the work within the meaning of article 2110 of the
Civil Code of Québec.

5. This bond is governed by the law applicable in
Québec and, should it be contested, the courts of Québec
have sole jurisdiction.

6. The CONTRACTOR intervenes in this agreement
to consent thereto; should the CONTRACTOR fail to do
so, this obligation is null and void.

IN WITNESS WHEREOF, the SURETY and the
CONTRACTOR, by their duly authorized representatives,
have signed this agreement in

_______________, this ___ day of __________, 20____

The SURETY

__________________ __________________________
(witness) (signature)

__________________ __________________________
(name of signatory
in block letters)

__________________ __________________________
(title of signatory
in block letters)

The CONTRACTOR

__________________ __________________________
(witness) (signature)

__________________ __________________________
(name of signatory
in block letters)

__________________ __________________________
(title of signatory
in block letters)

SCHEDULE 5
(s. 17)

Bond for the contractor’s obligations with respect
to labour, materials and services
(construction work)

1. ___________________________________________
(Name of the SURETY)

having its principal establishment at

_____________________________________________
(address of the SURETY)

herein represented by ___________________________
(name and title)

duly authorized, hereinafter called the SURETY, having
taken cognizance of the tender duly accepted by

_____________________________________________
(identification of the Public Protector)

hereinafter called the Public Protector, in respect of

______________________________________________
(description of the work and location)

and on behalf of

______________________________________________
(name of the CONTRACTOR)

having its principal establishment at

______________________________________________
(address of the CONTRACTOR)

herein represented by ___________________________
(name and title)

duly authorized, hereinafter called the CONTRACTOR,
binds itself jointly and solidarily with the CONTRACTOR,
to the benefit of the Public Protector, to pay directly the
creditors hereinafter defined, it being provided that
the SURETY in no case may be required to pay more
than          dollars ($_____________________ ).

2. Creditor means:

(1) any subcontractor of the CONTRACTOR;
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(2) any natural or legal person having sold or leased
services, materials or equipment intended exclusi-
vely for the work to the CONTRACTOR or to the
CONTRACTOR’S subcontractors, equipment leasing
prices being determined solely on the basis of current
construction industry standards;

(3) any supplier of materials specially prepared for
that work and contract;

(4) the Commission de la santé et de la sécurité du
travail, with respect to the contributions resulting from
the contract; and

(5) the Commission de la construction du Québec,
with respect to the contributions resulting from the contract.

3. The SURETY agrees that the Public Protector and
the CONTRACTOR may amend the contract at any
time, subject to the right of the SURETY to be informed
thereof, on request, pursuant to article 2345 of the Civil
Code of Québec, and consents to the Public Protector
granting any time period necessary to complete the work.

4. Subject to clause 3 above, no creditor has direct
recourse against the SURETY unless the creditor has
sent an application for payment to the SURETY and to
the CONTRACTOR within 120 days of the date on
which the CONTRACTOR completed the work or
supplied the last services, materials or equipment.

A creditor who has contracted other than directly
with the CONTRACTOR has no direct recourse against
the SURETY unless the creditor has notified the
CONTRACTOR in writing of the contract within
60 days of the commencement of the leasing or delivery
of the services, materials or equipment; the notice must
indicate the work concerned, the subject of the contract,
the name of the subcontractor and the Public Protector.

A subcontractor has no direct recourse against
the SURETY in respect of sums held back by the
CONTRACTOR unless the subcontractor has sent an
application for payment to the SURETY and to the
CONTRACTOR within 120 days of the date on which
the sums held back became payable.

5. Any creditor may institute proceedings against the
SURETY on the expiry of 30 days after the notice
required by clause 4 has been sent, provided that the
proceedings are not instituted before the expiry of

90 days after the date on which the creditor’s work was
performed or the date of supply of the last services,
materials or equipment.

6. Any payment made in good faith by virtue of this
agreement reduces the amount of this bond by a
corresponding amount.

7. This bond is governed by the law applicable in
Québec and, should it be contested, the courts of Québec
have sole jurisdiction.

8. The CONTRACTOR intervenes in this agreement
to consent thereto; should the CONTRACTOR fail to do
so, this obligation is null and void.

IN WITNESS WHEREOF, the SURETY and the
CONTRACTOR, by their duly authorized representatives,
have signed this agreement in

_______________, this ___ day of __________, 20____

The SURETY

__________________ __________________________
(witness) (signature)

__________________ __________________________
(name of signatory
in block letters)

__________________ __________________________
(title of signatory
in block letters)

The CONTRACTOR

__________________ __________________________
(witness) (signature)

__________________ __________________________
(name of signatory
in block letters)

__________________ __________________________
(title of signatory
in block letters)
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SCHEDULE 6
(s. 74)

Cost of Labour, Materials and Equipment

The contractor must prove each expense relating to a
change. The cost of labour, materials and equipment
attributable to making the change to the work corres-
ponds to the actual costs of the contractor and
subcontractors, in the following categories:

(1) wages and employment benefits paid to workers
under an applicable collective agreement and to the
foreman and, where applicable, the superintendent
supervising the employees on the construction site;

(2) the travel and accommodation expenses of the
additional employees required;

(3) the cost of all materials, products, supplies,
including materials incorporated into the work by reason
of the change to the work, including transportation,
storage and handling expenses, the whole corresponding
to the lowest price granted to the contractor and
subcontractors;

(4) taxes and other duties imposed by any competent
authority on the labour, materials and equipment required
and to which the contractor is subject, excluding the
goods and services tax (GST) and the Québec sales tax
(QST) since the Public Protector is exempt;

(5) the cost for transporting and using additional
equipment and tools that are required, other than hand
tools used by the employees;

(6) the cost of additional quality control performed
by the person responsible for quality assurance or the
superintendent on the work relating to the change;

(7) applicable patent royalties and rights;

(8) additional insurance and security premiums that
the contractor must pay as a result of the increase in the
contract price;

(9) energy and heating expenses directly attributable
to the change;

(10) the cost for the removal and disposal of waste
and debris attributable to the change;

(11) the necessary additional protections, temporary
installations and security devices; and

(12) any other required additional labour, materials
or equipment cost not specified in the preceding
paragraphs and attributable to performing the change.

This Regulation Respecting contracts of the Public
Protecteur has been adopted in accordance with section
35.2 of the Public Protecteur Act (R.S.Q., c. P-32), the
1st May 2009 in Quebec City.

RAYMONDE SAINT-GERMAIN,
The Public Protecteur

9263
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