
Summary
Table of Contents
Regulations and other acts
Draft Regulations
Index

o
ff

ic
ie

ll
e

Québec
DU

G
az

et
te

Laws and Regulations
Volume 140

Part

16 July 2008
No. 29
2

Legal deposit – 1st Quarter 1968
Bibliothèque nationale du Québec
© Éditeur officiel du Québec, 2008

All rights reserved in all countries. No part of this publication may be
translated, used or reproduced for commercial purposes by any means,
whether electronic or mechanical, including micro-reproduction, without
the written authorization of the Québec Official Publisher.





Part 2 GAZETTE OFFICIELLE DU QUÉBEC, July 16, 2008, Vol. 140, No. 29 2999

Table of Contents   Page

Regulations and other acts

741-2008 Foods (Amend.) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3001
742-2008 Ministère de l’Agriculture, des Pêcheries et de l’Alimentation — Signing of certain

documents (Amend.) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3032

Draft Regulations

Industrial accidents and occupational diseases, An Act respecting… — Medical aid . . . . . . . . . . . . . . . . . 3035
Professional Code — Bailiffs — Code of ethics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3035
Professional Code — Bailiffs — Practice of the profession within a partnership or a joint-stock
company . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3038





Part 2 GAZETTE OFFICIELLE DU QUÉBEC, July 16, 2008, Vol. 140, No. 29 3001

Regulations and other acts

Gouvernement du Québec

O.C. 741-2008, 25 June 2008
Food Products Act
(R.S.Q., c. P-29)

Food
— Amendments

Regulation to amend the Regulation respecting food
and to amend other regulatory provisions

WHEREAS, under section 40 of the Food Products Act
(R.S.Q., c. P-29), the Government may make regulations
on the matters mentioned therein;

WHEREAS, in accordance with sections 10 and 11 of
the Regulations Act (R.S.Q., c. R-18.1), a draft of the
Regulation to amend the Regulation respecting food and
to amend other regulatory provisions was published in
Part 2 of the Gazette officielle du Québec of 17 October
2007 with a notice that it could be made by the Government
on the expiry of 45 days following that publication;

WHEREAS it is expedient to make the Regulation with
amendments;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Agriculture, Fisheries and Food:

THAT the Regulation to amend the Regulation respecting
food and to amend other regulatory provisions, attached
to this Order in Council, be made.

GÉRARD BIBEAU,
Clerk of the Conseil exécutif

Regulation to amend the Regulation
respecting food and to amend other
regulatory provisions *

Food Products Act
(R.S.Q., c. P-29, s. 7.1 and s. 40, pars. a, a.0.1, a.1,
a.3, a.4, b, b.2, d, e, e.2, e.2.1, e.3, e.4, e.5, e.5.2, e.7,
f, g, j, k.2, l, m, m.1, and n)

1. The Regulation respecting food is amended in the
first paragraph of section 1.3.1.1 by inserting “, except
permits referred to in subparagraphs k.1 to k.4 of the
first paragraph of that section,” after “Act”.

2. The following is inserted after section 1.3.1.1:

“1.3.1.1.1. To obtain a dairy plant operating permit
required under subparagraph k.1 of the first paragraph of
section 9 of the Act, a person must apply in writing to
the Minister. The application must contain the following
information:

(1) if the applicant is a natural person, the applicant’s
name, domicile address and, if applicable, enterprise
number assigned under the Act respecting the legal
publicity of sole proprietorships, partnerships and legal
persons (R.S.Q., c. P-45);

(2) if the applicant is a legal person or partnership
subject to the registration requirement under the Act
respecting the legal publicity of sole proprietorships,
partnerships and legal persons, the applicant’s name, the
address of its principal establishment and its enterprise
number assigned under that Act;

(3) the dairy product prepared by the applicant; if the
product is cheese, the applicant must also state the name
of the cheese and its moisture and fat percentage content;
if it is a soft cheese or semi-soft cheese made with raw
milk or unpasteurized milk prepared without a minimum
60-day ripening period at 2°C, the applicant must also
state, in addition to the ripening period, the name and
address of the dairy producer supplying the applicant

* The Regulation respecting food (R.R.Q., 1981, c. P-29, r.1) was
last amended by the Regulation made by Order in Council 1023-
2006 dated 8 November 2006 (2006, G.O. 3584). For previous
amendments, refer to the Tableau des modifications et Index
sommaire, Québec Official Publisher, 2008, updated to 1 March
2008.
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and the producer’s identification number assigned by
the producers marketing board administering the joint
dairy marketing plan established under the Act respect-
ing the marketing of agricultural, food and fish products
(R.S.Q., c. M-35.1), or in the absence of a joint plan, the
number assigned by the Department;

(4) the name and address of the plant or, in the case
of a vehicle referred to in subparagraph c.2 of the first
paragraph of section 1 of the Act, the registration number
of the vehicle;

(5) the marketing conditions, such as the distribution
network and the administrative region in which the product
will be distributed;

(6) the milk supply conditions, such as the supply
source and projected milk volume; and

(7) the name of the director of processing operations
at the dairy plant referred to in section 8.1 of the Act.

The applicant must also provide scale plans of the
land, plant and dependencies and specifications showing
that the plant meets the construction and layout stan-
dards set out in section 11.5 and the pasteurization equip-
ment standards set out in sections 11.7.8 to 11.7.10,
11.7.12 and 11.7.13.

1.3.1.1.2. To obtain a milk transport permit required
under subparagraph k.2 of the first paragraph of section 9
of the Act, a person must apply in writing to the Minister.
The application must contain the following information:

(1) if the applicant is a natural person, the applicant’s
name, domicile address and, if applicable, enterprise
number assigned under the Act respecting the legal
publicity of sole proprietorships, partnerships and legal
persons;

(2) if the applicant is a legal person or partnership
subject to the registration requirement under the Act
respecting the legal publicity of sole proprietorships,
partnerships and legal persons, the applicant’s name, the
address of its principal establishment and its enterprise
number assigned under that Act;

(3) the description of every vehicle operated, including
its make, model, year, serial number, capacity in litres
and the number of the certificate of compliance affixed
by a person authorized under section 11.4.12; and

(4) if applicable, the goods to be transported other
than milk referred to in section 11.4.6.

1.3.1.1.3. To obtain a dairy distributor permit required
under subparagraph k.3 of the first paragraph of section 9
of the Act, a person must apply in writing to the Minister.
The application must contain the following information:

(1) if the applicant is a natural person, the applicant’s
name, domicile address and, if applicable, enterprise
number assigned under the Act respecting the legal
publicity of sole proprietorships, partnerships and legal
persons;

(2) if the applicant is a legal person or partnership
subject to the registration requirement under the Act
respecting the legal publicity of sole proprietorships,
partnerships and legal persons, the applicant’s name, the
address of its principal establishment and its enterprise
number assigned under that Act;

(3) the permit category applied for; and

(4) the name and address of the supplier, and the
written supply agreement.

1.3.1.1.4. To obtain a permit required under subpara-
graph k.4 of the first paragraph of section 9 of the Act to
operate an establishment where dairy product substi-
tutes are prepared or to operate an establishment where
dairy product substitutes are sold wholesale, a person
must apply in writing to the Minister. The application
must contain the following information:

(1) if the applicant is a natural person, the applicant’s
name, domicile address and, if applicable, enterprise
number assigned under the Act respecting the legal public-
ity of sole proprietorships, partnerships and legal persons;

(2) if the applicant is a legal person or partnership
subject to the registration requirement under the Act
respecting the legal publicity of sole proprietorships,
partnerships and legal persons, the applicant’s name, the
address of its principal establishment and its enterprise
number assigned under that Act;

(3) the dairy product substitutes that are prepared or
sold wholesale; and

(4) if the application is for a dairy product substitute
wholesale permit, the name and address of the supplier
and of the establishment where the dairy product substi-
tutes are prepared.

The applicant for a dairy product substitute prepara-
tion permit must provide scale plans of the land, plant
and dependencies and specifications showing that the
establishment meets the construction and layout stan-
dards set out in section 11.9.3.
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1.3.1.1.5. Applications for permits required under
subparagraphs k.1 to k.4 of the first paragraph of section 9
and subparagraph 2 of the first paragraph of section 8.2
of the Act must be signed by the applicant.

1.3.1.1.6. Applications for permits must be accom-
panied by the fee payable for the issue of each permit
and the file opening fee.

Despite the first paragraph, no file opening fee is
payable for the permits referred to in paragraph 2 of
section 1.3.5.H.1 and section 1.3.5.K.1.”.

3. Section 1.3.1.5 is amended by replacing “To obtain
renewal of his permit, except for the permits provided
for in paragraph 4 of section 1.3.5.B.1 and in paragraph 4
of section 1.3.5.C.1, a holder” by “To renew a permit,
except permits under paragraph 4 of section 1.3.5.B.1,
paragraph 4 of section 1.3.5.C.1, or under sections
1.3.5.F.1, 1.3.5.G.1, 1.3.5.H.1, 1.3.5.I.1, 1.3.5.J.1 or
1.3.5.K.1, a permit holder”.

4. The following is inserted after section 1.3.1.5:

“1.3.1.5.1. To renew a permit under section 1.3.5.F.1,
1.3.5.G.1, 1.3.5.H.1, 1.3.5.I.1, 1.3.5.J.1 or 1.3.5.K.1, a
permit holder must apply in writing to the Minister and
pay the renewal fee. The renewal application and fee
must be received by the Minister before the expiry of
the permit. The renewal application must contain the
information and documents required by sections 1.3.1.1.1
to 1.3.1.1.5.

An application for renewal of a tester permit required
by section 1.3.5.K.1 must state the holder’s name and
address, the number of the certificate issued to the holder
by the Institut de technologie agroalimentaire and, if
applicable, the name and address of the carrier or dairy
plant operator employing the applicant.”.

5. Section 1.3.1.6 is amended by replacing “in the
application referred to in Schedule 1.3.B any change
relative to the information and documents provided in
compliance with sections 1.3.1.1, 1.3.1.2, 1.3.1.3, 1.3.1.4,
7.3.11 and 7.3.12” in the first paragraph by “in the
application referred to in Schedule 1.3.B or section 1.3.1.5.1,
any change in the information or documents provided
pursuant to section 1.3.1.1, 1.3.1.1.1, 1.3.1.1.2, 1.3.1.1.3,
1.3.1.1.4, 1.3.1.2, 1.3.1.3, 1.3.1.4, 7.3.11 or 7.3.12.”.

6. The following is inserted after section 1.3.5.E.5:

“§1.3.5.F. Dairy plant operating permits

1.3.5.F.1. The categories of dairy plant operating
permits are as follows:

(1) Category 1 permit, which authorizes the holder to
receive 1 million litres of milk or more in the course of a
year;

(2) Category 2 permit, which authorizes the holder to
receive fewer than 1 million litres of milk in the course
of a year;

(3) Category 3 permit, which authorizes the holder
only to cut or package cheese, butter or other dairy
products, to prepare dairy products without processing
milk or to treat and process milk other than cow’s milk
exclusively.

§1.3.5.G. Milk transport permits

1.3.5.G.1. A milk transport permit authorizes the
holder to transport milk from a dairy farm to a dairy
plant.

§1.3.5.H. Dairy distributor permits

1.3.5.H.1. The categories of dairy distributor permits
are as follows:

(1) distributor/vendor permit; and

(2) distributor/deliverer permit.

1.3.5.H.2. A milk distributor/vendor permit autho-
rizes the holder to purchase milk or cream for resale.

1.3.5.H.3. A milk distributor/deliverer permit autho-
rizes the holder to deliver milk or cream.

§1.3.5.I. Dairy product substitute preparation permits

1.3.5.I.1. A dairy product substitute preparation permit
authorizes the holder to operate an establishment where
dairy product substitutes are prepared.

§1.3.5.J. Dairy product substitute wholesale permits

1.3.5.J.1. A dairy product substitute wholesale permit
authorizes the holder to operate an establishment where
dairy product substitutes are sold wholesale.

§1.3.5.K. Tester permits

1.3.5.K.1. A tester permit authorizes the holder to
collect milk at dairy farms and to perform the duties as
provided in sections 11.4.1 to 11.4.3.
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1.3.5.K.2. The Minister issues a tester permit to
holders of a tester certificate issued by the Institut de
technologie agroalimentaire or any other certificate
recognized as equivalent by the Minister pursuant to
section 8.2 of the Act.”.

7. The following is inserted after section 1.3.6.7.2:

“1.3.6.7.3. The fee payable for the issue or renewal
of a dairy plant operating permit is

(1) $750 for a Category 1 permit;

(2) $150 for a Category 2 permit; and

(3) $150 for a Category 3 permit.

1.3.6.7.4. The fee payable for the issue or renewal of
a milk transport permit is

(1) $20 for each vehicle transporting milk in cans;

(2) for each vehicle or each tank truck according to
load capacity,

(a) $82 for a load capacity of up to 16,000 litres;

(b) $108 for a load capacity of 16,001 to 24,000 litres;
and

(c) $134 for a load capacity of 24,001 litres or more.

1.3.6.7.5. The fee payable for the issue or renewal of
a dairy distributor permit is

(1) $25 for a distributor/vendor permit; and

(2) $15 for a distributor/deliverer permit.

1.3.6.7.6. The fee payable for the issue or renewal of
a dairy product substitute preparation permit is $744.

1.3.6.7.7. The fee payable for the issue or renewal of
a dairy product substitute wholesale permit is $75.

1.3.6.7.8. The fee payable for the issue or renewal of
a tester permit is $35.”.

8. Section 1.3.6.12 is amended by replacing “and in
paragraphs 3 and 4 of section 1.3.5.C.1” in the second
paragraph by “, paragraphs 3 and 4 of section 1.3.5.C.1,
paragraph 2 of section 1.3.5.H.1 and section 1.3.5.K.1”.

9. Section 1.4.4 is amended by adding the following
subparagraph at the end of the second paragraph:

“(3) where the prepared products are dairy products
other than those referred to in section 11.1.3 or dairy
product substitutes.”.

10. Section 2.2.3 is amended by striking out sub-
paragraph 4 of the third paragraph.

11. The following is inserted after section 2.2.3:

“2.2.3.1. A person referred to in the first paragraph of
section 2.2.3 must

(1) be free of any contagious disease transmittable
through the products;

(2) be free of any infected skin lesion;

(3) wear a clean waterproof bandage over any open
non-infected skin lesion; and

(4) wear a clean waterproof glove long enough to
completely cover the bandage over the lesion if the
lesion referred to in paragraph 3 is on the hand, wrist or
forearm and discard the glove when it is removed.

2.2.3.2. No person referred to in the first paragraph
of section 2.2.3 may use latex or latex powdered gloves
in a packing-house, establishment, premises or vehicle
referred to in section 33 of the Act.

The prohibition under the first paragraph does not
apply to rendering plant workers.

2.2.3.3. No person may use a cleaning agent, sanitizer
or pesticide that does not meet the standards established
by the Food and Drugs Act (R.S.C. 1985, c. F-27) or the
Pest Control Products Act (S.C. 2002, c. 28) or that is
not in the Reference Listing of Accepted Construction
Materials, Packaging Materials and Non-Food Chemical
Products published by the Canadian Food Inspection
Agency and available through the Internet at
http://www.inspection.gc.ca”.

12. The following is inserted after section 2.2.8:

“2.2.9. Sections 2.2.5 to 2.2.8 and 3.3.3 do not apply
to holders of a permit required under section 8.2 or sub-
paragraphs k.1 to k.4 of the first paragraph of section 9 of
the Act.”.

13. Section 5.4.1 is amended by replacing “35” in
subparagraph 4 of the first paragraph by “42”.

14. Sections 5.2.11, 5.7.23, 6.4.1.9, 6.4.1.11, 6.4.1.12,
7.4.13, 9.3.1.4, 9.3.1.5, 9.3.1.8, 10.3.1.5 and 10.3.1.11
are revoked.
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15. The following chapter is added after Chapter 10:

“CHAPTER 11
DAIRY PRODUCTS AND DAIRY PRODUCT
SUBSTITUTES

DIVISION 11.1
GENERAL

11.1.1. In this Chapter,

“cream” means the fatty liquid obtained by separating
the constituents of milk; (crème)

“commercial sterility” means the condition obtained
in a dairy product or dairy product substitute that has
been processed by the application of heat alone or in
combination with other treatments to render the dairy
product free of all viable forms of micro-organisms,
including spores, capable of growing in the product at
normal temperatures at which the dairy product is
designed to be held during distribution and storage;
(stérilité commerciale)

“dairy barn” means a building used primarily for
housing and milking milk-producing animals; (étable)

“firm cheese” means cheese having a moisture on
fat-free basis content of not less than 50% and not more
than 62%; (fromage à pâte ferme)

“hard cheese” means cheese having a moisture on
fat-free basis content of less than 50%; (fromage à pâte
dure);

“identification number” means the identification
referred to in paragraph 6 of section 2 of the Regulation
respecting the identification and traceability of certain
animals, made by Order in Council 205-2002 dated
6 March 2002; (numéro d’identification)

“inhibitor” means any antibiotic, antiseptic or other
substance that inhibits the growth of bacteria; (substance
inhibitrice)

“lot” means a specific quantity of a dairy product or
dairy product substitute or a production unit identified
by a number by which it can be traced during prepara-
tion or distribution; (lot)

“milk” means the lacteal secretion obtained from the
mammary gland of a domestic animal such as a cow,
goat or sheep and intended for human consumption;
(lait)

“prepackaged” means packaged in the dairy plant in
the container or package to be delivered to the con-
sumer; (préemballé)

“raw milk or cream” means milk or cream that has
not been subjected to heat treatment at a temperature
above 40ºC; (lait ou crème cru)

“semi-soft cheese” means cheese having a moisture
on fat-free basis content of more than 62% and less than
67%; (fromage à pâte demi-ferme)

“soft cheese” means cheese having a moisture on
fat-free basis content of more than 67% and less than
80%; (fromage à pâte molle)

“unpasteurized milk or cream” means milk or cream
that has been subjected to heat treatment at a lower
temperature than that of pasteurization; (lait ou crème
non pasteurisé)

“warehouse” means an establishment or vehicle in
which primarily dairy products or dairy product substi-
tutes are stored. (entrepôt)

11.1.2. For the purposes of subparagraph a.3 of the
first paragraph of section 1 of the Act, milk is consid-
ered to be the main ingredient in the preparation of a
food product if

(1) the main ingredient is milk;

(2) the main ingredient is a constituent of milk, such
as milk fat or lactose; or

(3) the main ingredient is a derivative of milk, such
as cheese or butter.

11.1.3. The following food products that have pas-
teurized milk as the main ingredient are exempt from
the application of this Chapter, except Division 11.9,
and from the application of subparagraph k.1 of the first
paragraph of section 9 of the Act:

(1) cream fillings and desserts such as blancmange,
sucre à la crème, rice or tapioca pudding and cheese or
ice cream cakes or pies;

(2) gravies or sauces to accompany meat, fish, vegetables
or pasta; and

(3) soups or veloutés.
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DIVISION 11.2
CONSTRUCTION, LAYOUT AND OPERATION
OF DAIRY FARMS

§1. General

11.2.1. In addition to the requirements of sections 3.1
to 3.3 of the Act, the construction, layout and operation
of a dairy farm must meet the standards set out in this
Division.

11.2.2. A dairy producer must have a dairy barn and
a milk house used exclusively for storing and cooling
milk, for cleaning and sanitizing operations and for
storing medications and materials and equipment used
in the production and handling of milk.

A dairy producer that prepares or cools all of the milk
production within 2 hours after milking in a dairy plant
located on the same site as the dairy farm is exempt
from having a milk house provided the producer has
premises that are used exclusively for cleaning, sanitizing
and maintaining the equipment used in milk production.

§2. Dairy barns

11.2.3. Bovine, caprine and equine animals may be
housed in the dairy barn provided they are housed in
separate areas according to species. Ovine animals may
also be housed in the dairy barn provided they are kept
in premises separate from the areas housing the other
species.

Despite the first paragraph and except during milking,
cats and dogs may be allowed in the dairy barn.

11.2.4. A dairy producer’s dairy barn must meet the
following requirements:

(1) the floor must

(a) be of hard, smooth, washable and impervious
material;

(b) be free of stagnant water; and

(c) not be slatted if milking takes place in the dairy
barn;

(2) ramps and platforms must be of washable imper-
vious material;

(3) gutters and aisles must be of hard, smooth, wash-
able and impervious material;

(4) mangers and water troughs must be of hard,
smooth, washable and impervious material and the water
troughs must be supplied with potable water;

(5) the dairy barn must be laid out and maintained to
prevent the entry, nesting or breeding of insects, birds,
rodents or other pests;

(6) the dairy barn must be ventilated to eliminate
condensation and odours that could affect the milk;

(7) the dairy barn must have an artificial lighting
system providing a luminous intensity of at least
20 decalux at the level of the animals’ udders in the
areas where milking takes place and having a protective
device to prevent contamination of the milk in the event
of failure of the system;

(8) if males or young animals are housed in the dairy
barn, it must have separate stalls or pens for them; and

(9) if the animals are not tied, the dairy barn must
have a milking parlour, a milking area or a robotic
milking system.

§3. Milking parlours, milking areas and robotic
milking systems

11.2.5. A milking parlour must meet the following
requirements:

(1) the floor must

(a) be of hard, smooth, washable and impervious
material;

(b) be designed to prevent accumulation of water or
dirt;

(c) have a wastewater drainage system that prevents
backflow, the spread of odours that could affect the
milk, and contamination of the milking parlour;

(d) not be slatted; and

(e) be clean and free of accumulation of manure;

(2) ramps and platforms must be of washable imper-
vious material;

(3) the ceiling, walls, doors and windows must be
coated with hard, smooth, washable and impervious
material;
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(4) doors, windows and all openings leading to the
outside must be designed and maintained to prevent the
entry of insects, birds, rodents or other pests;

(5) the milking parlour must have a hot and cold
potable running water system under pressure and hoses
and nozzles installed for washing the milking parlour
and equipment; the system must be protected against
any source of contamination;

(6) the milking parlour must be ventilated in accor-
dance with paragraph 6 of section 11.2.4;

(7) the milking parlour must have an artificial
lighting system that complies with paragraph 7 of sec-
tion 11.2.4; and

(8) where needed, the milking parlour must be heated
to prevent freezing.

11.2.6. A milking area must meet the requirements
of paragraphs 1, 2 and 5 to 8 of section 11.2.5 and, if
applicable, the requirements of paragraphs 3 and 4 of
that section, with the necessary modifications.

11.2.7. A robotic milking system must be installed in
premises that meet the requirements of paragraphs 1, 3,
5, 7 and 8 of section 11.2.5, with the necessary modifi-
cations, and the bottom of one of the walls must have an
opening allowing the robot arm to extend to the exterior
of the premises and be placed under the animals’ udders.

The premises must also have a sink and all materials
necessary for sanitary hand washing and drying.

The air pressure inside the premises must be main-
tained at a higher level than that of the rest of the dairy
barn by means of a continuous supply of uncontami-
nated air.

The robotic milking system must be kept clean by
means of automatic washing and sanitizing cycles.

11.2.8. The milking area and the robotic milking
system premises must be separated from the rest of the
dairy barn by a holding area with a clean floor free of
accumulation of manure.

11.2.9. Only dairy production animals may be allowed
in the milking parlour or area and the holding area. They
must not, however, have access to the milking parlour or
those areas outside milking times.

§4. Milk houses

11.2.10. A milk house must be at least 30 metres
from any source of contamination, such as a manure
pile, stable, pig barn or temporary manure storage. The
traffic areas outside a milk house must be laid out so as
to exclude animal traffic and must be free of excrement.

No animal may be allowed in a milk house and all
milk house doors must be closed after each use.

11.2.11. A milk house must meet the requirements of
paragraphs 1, 3 to 6 and 8 of section 11.2.5.

The air intake of the ventilation system referred to in
paragraph 6 of section 11.2.5 must not be located near a
source of contamination.

11.2.12. In addition to the requirements of section 11.2.11,
a milk house must meet the following standards:

(1) the ceiling must be high enough to allow inspec-
tion of the bulk milk tank and its content and, if appli-
cable, complete removal of the gauge in a vertical posi-
tion for readings;

(2) if the milk house provides access to the part of the
dairy barn used to house animals or to the milking area,
the milk house must be separated from that part of the
barn by a room or corridor at least 3 metres long whose
walls, ceiling and floor meet the requirements of para-
graphs 1 and 3 of section 11.2.5, with the necessary
modifications;

(3) the milk house must have an artificial lighting
system providing luminous intensity of at least 50 decalux
at 1 metre from the floor and having a protective device
to prevent contamination of the milk in the event of
failure of the system;

(4) the milk house must be equipped with a sink for
washing equipment and a sink for washing hands; if
there is no separate sink for hand washing, the sink must
be a 2-compartment sink with one compartment used
exclusively for washing equipment and one for washing
hands; the sinks must be supplied by the potable
water distribution system referred to in paragraph 5 of
section 11.2.5 and must be connected by a trap pipe to a
floor drain; the system must be protected against any
source of contamination;

(5) the milk house must have the necessary materials
for sanitary washing and drying of hands;
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(6) if the milk house contains a washroom, it must be
located and maintained so that it does not constitute a
source of contamination for the milk or equipment and it
must not lead directly into the milk house;

(7) the milk house must have corrosion- and rot-free
facilities in which the materials and equipment used in
the production and handling of milk are stored in such a
way that they do not come into contact with the floor;

(8) the milk house must have an area or compartment
used exclusively for storing cleaning materials and con-
tainers of detergent and sanitizers that is located where
the milk cannot be contaminated or affected;

(9) the milk house must have in one of its walls a
hose port used exclusively for the passage of the hose
connecting the tank of the milk transport truck during
milk collection; the hose port must be closed after each
use;

(10) the milk house must be constructed and laid out
so that milk collection operations may be performed
under sanitary conditions and the tester may activate the
milk transfer pump and monitor operations from inside
the milk house; and

(11) the milk house must have facilities designed so
that the hose connecting the tank of the milk transport
truck to the bulk milk tank remains clean.

11.2.13. A dairy producer must post in a conspicuous
place in the milk house, or in the dairy plant referred to
in section 11.2.2, the cleaning and sanitizing procedures
recommended by the manufacturers of the equipment
and agents used and ensure that they are followed.

11.2.14. A milk house must contain a bulk tank used
exclusively for the storage and cooling of milk that must
be accessible for inspection, cleaning, sanitizing, gauging
or measuring, and milk collection. The part of the tank
that does not contain an access port, an air intake or
hoses in which the milk flows may be located outside
the milk house.

11.2.15. The bulk milk tank must

(1) have an agitator to restore the homogeneity of the
milk without using an air agitation system;

(2) have a gauge or measuring rod and calibration
table to read and determine with accuracy the volume of
milk in the tank; the bulk milk tank, gauge and calibra-
tion table must have the same serial number;

(3) be capable of holding at least 60 hours of the
herd’s milk production at peak production;

(4) be designed to cool and maintain milk at the
storage temperature required by section 1.4.1;

(5) have an operating thermometer with a range of
0°C to 50°C accurate to within 1°C located so that it can
be read; and

(6) have an outlet cap.

Milk from a dairy species other than a cow may be
stored and cooled in facilities other than the bulk tank
provided that, in addition to being accessible for inspec-
tion, handling, washing and sanitizing, the facilities meet
the standards set out in subparagraphs 4 and 5 of the first
paragraph.

11.2.16. The receiving room where air is eliminated
from the milk must be located in the milk house or in a
place where it is protected at all times against any source
of contamination. The receiving room must be located
so that maintenance can be performed under sanitary
conditions.

11.2.17. A refrigeration compressor that is not built
into the bulk milk tank, the milking system vacuum
pump and the water pump must not be installed in the
milk house.

11.2.18. The premises referred to in the second para-
graph of section 11.2.2 must meet the requirements of
paragraphs 1, 3 to 6 and 8 of section 11.2.5 and para-
graphs 2 to 8 of section 11.2.12, with the necessary
modifications. The milking system vacuum pump and
the water pump must not be installed on those premises.

11.2.19. The pit or other installation for collecting
washwater must not be located inside or under the milk
house, under the area referred to in the second paragraph
of section 11.2.2, under the milking room or area or
under the room or corridor separating the milk house
from the dairy barn.

Despite the first paragraph, a dairy producer that, on
30 July 2008, has a pit or installation that is not in
compliance with the first paragraph is exempt from
moving it if it is sealed. However, if major renovations
are made to the floor, the pit or installation must be
moved so that it meets the standard.

11.2.20. A dairy producer must notify an authorized
person in writing of any alteration to the dairy farm or
the construction of a new building at least 30 days
before the start of the work.
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§5. Milking standards

11.2.21. A dairy producer must use different milking
and milk storage equipment for each dairy species. How-
ever, the same milking equipment may be used for goats
and sheep provided the equipment is washed and sani-
tized after each use.

11.2.22. If milking is performed elsewhere than in a
milking parlour, it must not be done while bedding is
being changed or disturbed or while feed is being dis-
tributed.

Manure need not be removed daily if a loose housing
system is used. The bedding must, however, be laid out
so as to provide the animals with a clean dry rest area.

If a tie-stall housing system is used and milking is not
done in a milking parlour or area, manure must be
removed daily.

Sheep manure must be disposed of in a manner that
will not contaminate areas or premises where there are
other dairy animals.

11.2.23. Milkers must wear clean clothing and must
wash and sanitize their hands and dry them with a single-
use towel so that their hands are always clean during
milking operations.

Before milking, a milker must

(1) ensure that the sides, flanks, tail, belly and udder
of each animal are clean;

(2) collect the first streams of milk from each teat
in a receptacle used exclusively for that purpose and
examine them before discarding; and

(3) wash and sanitize the teats with a towel and dry
them with a second towel; the towels must not be used
for more than one animal during the same milking period.

If milking is performed with an automated milking
system, the milker must ensure that the animals are
clean. The system must wash and sanitize the teats and
discard the first milk streams.

11.2.24. Immediately after milking, a milker must

(1) sanitize the teats with a sanitizing spray or a teat
dip;

(2) return portable equipment to the milk house and
clean and store the equipment; and

(3) protect stationary equipment against any source
of contamination.

If milking is performed with an automated milking
system, the teats must be sanitized in accordance with
subparagraph 1 of the first paragraph.

11.2.25. The milk extracted at a milking must be
brought to the storage temperature required by section 1.4.1
and maintained within that temperature range until it is
collected in compliance with the following process:

(1) one hour after each first transfer of milk into the
bulk milk tank or other facility referred to in the second
paragraph of section 11.2.15, the milk temperature must
not exceed 10ºC;

(2) 2 hours after the first transfer, the milk tempera-
ture must be 4°C or less but above 0°C;

(3) at each subsequent transfer, the milk temperature
must not exceed 10°C; and

(4) one hour after each subsequent transfer, the milk
temperature must be 4°C or less but above 0°C.

The process described in the first paragraph does not
apply if the milk is prepared within 2 hours after the
milking in a milk plant located on the site of the dairy
farm on which it has been collected.

Sheep’s milk may be frozen after being cooled in
accordance with the first paragraph. Its internal
temperature must not exceed -18ºC within a maximum
period of 36 hours after the milking and it must be
maintained at that temperature until it is prepared.

The dairy producer must take the milk temperature
daily. In the case of cow’s milk, the producer must
record the temperature with a thermograph or any other
equivalent device. The temperature readings must be
kept in a record for 1 year after the date of the last entry.

11.2.26. The surfaces of materials and equipment
that come into contact with the milk must meet the
requirements of section 2.1.4.

The materials and equipment must be used exclu-
sively for milk production and collection operations.

11.2.27. Materials and equipment that come into
contact with the milk must be

(1) washed immediately after use or whenever they
become contaminated;
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(2) kept dry and stored free of any source of contami-
nation after each use; and

(3) sanitized before further use.

§6. Dairy animal health and feeding

11.2.28. Animals whose milk is for human consump-
tion must be free of disease and disease germs transmis-
sible by milk.

11.2.29. Only medications, drugs and products autho-
rized for sale to be administered to animals under the
Food and Drugs Act, the Feeds Act or the Pest Control
Products Act may be administered to a dairy animal.
The medications, drugs and products must be adminis-
tered as prescribed by a veterinary surgeon and if the
medication is authorized for sale without a prescription,
it must be administered as directed by the manufacturer’s
instructions on the label.

The medications, drugs and products referred to in the
first paragraph must be stored as instructed by the manu-
facturer and in a manner that prevents contamination of
the milk, materials and equipment. If they are kept in the
milk house, they must be stored in a cupboard. Those
intended for lactating animals must be kept separate
from other medications, drugs and products.

Expired medications, drugs and products must not be
kept in the milk house.

11.2.30. Every container of a medication, drug or
product referred to in section 11.2.29 must be marked to
identify its contents.

11.2.31. A dairy producer must mark each animal to
which a medication, drug or product referred to in
section 11.2.29 is administered until the end of the with-
drawal period, and maintain a record of

(1) the animal’s identification number if the animal
is identified under the Regulation respecting the identi-
fication and traceability of certain animals made by
Order in Council 205-2002 dated 6 March 2002 or any
other identifier used by the dairy producer;

(2) the name of the medication, drug or product used;

(3) the veterinary prescription number;

(4) the start and end dates of the treatment period;

(5) the withdrawal period;

(6) the date on which the transfer of milk into the
bulk tank is resumed; and

(7) the name of the person who administered the
medication, drug or product.

The information in the record must be retained at the
dairy farm for at least 12 months after the date on which
it is entered. All prescriptions for medications must also
be retained in the record for the same period.

11.2.32. Feed for the dairy animals must be kept free
of any source of contamination.

11.2.33. A dairy producer must alter the colour of the
milk intended for animal consumption by means of a
food colour referred to in Division 6 of Part B of the
Food and Drug Regulations.

§7. Cleaning agents, sanitizers and pesticides

11.2.34. No person may use a cleaning agent, sanitizer
or pesticide that is not authorized under section 2.2.3.3.

11.2.35. Pesticides and other pest control products
must be stored in a closed compartment outside the milk
house, except pesticides or products whose original con-
tainer states that they may be stored in places where
food is kept, in which case they must be used and stored
in such a manner that they do not contaminate the milk
or the surface of materials and equipment that come into
contact with milk.

11.2.36. Every container of cleaning agent, sanitizer
or pesticide must be marked to identify its contents.

DIVISION 11.3
QUALITY OF RAW MILK AND RAW CREAM

11.3.1. Raw milk and raw cream must be free of

(1) blood and foreign particles or substances;

(2) colostrum;

(3) coagulation;

(4) chemical or foreign substances; and

(5) odours that could affect it.

11.3.2. Raw milk and raw cream must be free of
microbial toxins and must meet the standards set out in
Schedule 11.A.
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DIVISION 11.4
MILK COLLECTION AND TRANSPORT

§1. Milk collection

11.4.1. When collecting milk at a dairy farm, a tester
must

(1) accept or reject the milk on the basis of its tempera-
ture and, in accordance with section 11.3.1, its appear-
ance and odour;

(2) measure the volume of the milk in the bulk tank;

(3) once each month, before the milk is transferred to
the tank of the milk transport vehicle, aseptically take a
representative sample of not less than 30 millilitres of
the milk in the bulk tank after it has been agitated for at
least 5 minutes to ensure its homogeneity;

(4) for cow’s milk or goat’s milk, take a representa-
tive sample of not less than 30 and not more than
50 millilitres of the milk in the bulk tank by means of
the mechanical sampler on the milk transport tank or, if
the mechanical sampler cannot be used, directly from
the bulk tank, before the start of the transfer to the milk
transport tank and after the milk has been agitated for at
least 5 minutes to ensure its homogeneity; and

(5) rinse the interior surfaces of the bulk tank with
cold or lukewarm water after the milk has been trans-
ferred to the milk transport tank and leave the premises
in the same state of cleanliness as found on arrival.

In order to be representative, a sample required under
subparagraph 4 of the first paragraph must be at least
equivalent to a sample taken per 80 litres of milk pumped
when collected at the farm. If the sample must be recov-
ered from the mechanical sampler in an intermediary
container, the tester must agitate the container to ensure
homogeneity before transferring the required volume
into the identified and sealed final container.

If milk from a dairy species other than a cow is
delivered to the plant in containers, a tester must

(1) accept or reject the milk in accordance with sub-
paragraph 1 of the first paragraph; and

(2) once each month, aseptically collect a sample of
the milk stirred to homogeneity in the plant’s receiving
tank that must contain only the milk from one shipment
from the same dairy producer.

All samples taken must be stored at a temperature
above 0°C but not higher than 4°C until they are ana-
lyzed and must be sent to the Minister’s laboratory or to
any other laboratory designated by the Minister. Every
sample container must be hermetically closed and sealed
by a single-use cap and bear, in indelible characters, the
number of the dairy producer and any corresponding bar
code.

11.4.2. The milk volume measurement required by
subparagraph 2 of the first paragraph of section 11.4.1
must be taken with a measuring stick or gauge tube.

If the tank is equipped with a measuring stick, the
tester must

(1) ensure that the stick is dry, clean and upright;

(2) lower the gauge into the bulk tank when the milk
in the tank is still until it is seated fully in its support;

(3) remove the stick at once and read and record the
highest graduation mark closest to the milk line; and

(4) repeat the operation until 2 identical readings are
obtained.

If the tank is equipped with a gauge tube, the tester
must

(1) ensure that the tube is clean and that the gradua-
tion marks are easy to read;

(2) open the valve at the bottom of the tube to allow
the milk to flow in slowly; and

(3) read and record the higher graduation mark at the
bottom of the meniscus closest to the milk line.

11.4.3. The tester must enter on-site the following
information on a voucher showing the dairy producer’s
identification number assigned by the producers market-
ing board administering the joint dairy marketing plan
established under the Act respecting the marketing of
agricultural, food and fish products or, in the absence of
a joint plan, the dairy producer’s name and address or
any other identifying number:

(1) the date and time of the transfer of the milk into
the tank;

(2) the milk temperature, the gauge reading of the
measuring stick or gauge tube of the milk tank and the
milk volume determined using the calibration table;

(3) the tester’s permit number; and
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(4) if the tester rejects the milk, the reasons for rejec-
tion.

The tester must immediately deliver the voucher to
the dairy producer after attesting to the accuracy of the
information entered. The tester must then give a copy of
the voucher to the dairy plant operator and to the produc-
ers marketing board referred to in the first paragraph.

The operator and the board must retain their copies of
the voucher at their establishment for at least 24 months
after the date of the milk transfer referred to in subpara-
graph 1 of the first paragraph.

11.4.4. When collecting milk, the tester must comply
with the requirements of subparagraphs 1 and 2 of the
third paragraph of section 2.2.3 and also ensure that the
door of the milk house remains closed.

§2. Transportation of milk

11.4.5. No person may transport from a dairy farm to
a dairy plant any milk that has been rejected by a tester.

11.4.6. The tank of a milk transport vehicle must not
be used to transport other products, unless the products
are for human consumption and are not likely to affect
the milk.

11.4.7. A tank truck used to transport milk must

(1) have an airtight access port with a stainless steel
hatch protected against dust by an exterior cover of hard,
smooth, washable, impervious and corrosion-proof
material;

(2) have a compartment designed and used so that
the milk sampling and transfer equipment and the milk
samples are protected against any source of contamina-
tion;

(3) be equipped with an automatic system for wash-
ing and sanitizing by flushing;

(4) be constructed to prevent undulations in the tank
walls and provide complete drainage of the tank; and

(5) be equipped with a mechanical milk sampler,
which must be maintained at a temperature of not less
than 2°C; the tank truck must also be equipped for
manual collection of samples.

The tank of a vehicle used exclusively to transport
milk from dairy species other than cows or goats need
not meet the requirements of subparagraph 5 of the first
paragraph.

11.4.8. The interior and exterior walls of the tank and
the welded seams and other joints must be

(1) smooth, washable, impervious, corrosion-resistant
and free of cavities and cracks;

(2) designed to protect the milk against any source of
contamination;

(3) non-toxic and resistant to washing and sanitizing
operations; and

(4) unaffected by milk and the other food products
referred to in section 11.4.6 and constructed or made so
as not to affect them.

The interior wall of the tank must be of stainless steel.

11.4.9. The hose, pump and all equipment coming
into contact with milk or the other food products referred
to in section 11.4.6 must be

(1) smooth, washable, impervious, corrosion-resistant
and free of cavities and cracks;

(2) non-toxic and resistant to washing and sanitizing
operations;

(3) unaffected by milk and manufactured so as not to
affect the milk or other products; and

(4) protected against any source of contamination.

11.4.10. A tank used to transport milk, and the equip-
ment and welded seams and other joints of the tank must
be constructed or made in accordance with the standards
prescribed by the International Association of Food
Industry Suppliers (IAFIS), the International Association
for Food Protection (IAFP), the United States Public
Health Service (USPHS), the Dairy Industry Committee
(DIC) and the United States Department of Agriculture
(USDA) Dairy Programs under the 3-A Sanitary Stan-
dards for Stainless Steel Automotive Transportation
Tanks for Bulk Delivery and Farm Pick-up Service,
Number 05-15, as published in Dairy Food and Environ-
mental Sanitation, December 2002 (Vol. 22, No. 12).

11.4.11. A vehicle used to transport milk in containers
must be equipped to protect the milk and the containers
against any source of contamination. It must also be
designed to prevent the temperature of the milk from
rising above 4°C until it is delivered to the dairy plant.

11.4.12. A carrier must have any new tank used to
collect milk inspected by an authorized person.
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The authorized person affixes a certificate of compli-
ance to tanks that comply with the standards prescribed
by this Regulation.

11.4.13. The tank of a vehicle used to transport dairy
products and its equipment must be washed and sani-
tized after the day’s last complete unloading at the dairy
plant or, if the milk cannot be unloaded from the tank on
the day it is collected, after the first complete unloading
at the dairy plant on the following day. The truck tank
and equipment must also be washed and sanitized
after unloading the other food products referred to in
section 11.4.6.

For that purpose, a dairy plant operator must provide,
free of charge, premises and the equipment and materials
necessary for washing and sanitizing operations to the
tester or other milk collector. The dairy plant operator
must also ensure that the containers used to transport
milk are washed and sanitized after use.

11.4.14. After collection, the milk must be trans-
ferred

(1) to a receiving tank in a dairy plant; or

(2) to a tank or silo located on the site of a dairy plant
or a transfer station that is equipped and maintained so
that the transfer operations are performed under sanitary
conditions.

11.4.15. For the purposes of sections 11.4.13 and 11.4.14,
“dairy plant” does not include a vehicle.

11.4.16. Section 11.4.6, subparagraphs 1 to 4 of the first
paragraph of section 11.4.7 and sections 11.4.8 to 11.4.13
also apply to vehicles used to transport milk from one
dairy plant to another or from a transfer station referred
to in paragraph 2 of section 11.4.14 to a dairy plant.

DIVISION 11.5
CONSTRUCTION, LAYOUT AND OPERATION
OF DAIRY PLANTS

§1. Construction and layout

11.5.1. In addition to the conditions set out in sec-
tions 3.1 to 3.3 of the Act and Chapters 1 and 2 of this
Regulation, the construction, layout and operation of a
dairy plant must meet the standards set out in this Division.

11.5.2. A dairy plant must be located not less than
30 metres from any source of contamination for products.

11.5.3. A dairy plant must contain

(1) a milk receiving room, except as provided in
section 11.5.4, that

(a) is laid out so that operations may be performed
under sanitary conditions;

(b) is equipped with a system of automatic washing
by flushing for the milk transport tank and washing
facilities for the materials and equipment used during
milk collection and milk receiving; and

(c) has an area where the milk samples taken must be
stored at a temperature above 0°C but not higher than
4°C and handled under sanitary conditions;

(2) premises used exclusively for storing containers
of raw milk, if applicable;

(3) preparation premises with entrances that do not
open directly onto a waste room or a washroom;

(4) a refrigeration room or facility;

(5) a room or area for receiving ingredients and pack-
aging and for shipping finished products;

(6) a storage room containing an area set aside for
products and ingredients and an area set aside for pack-
aging material;

(7) a waste compartment or room equipped with a
door that opens to the outside;

(8) if the dairy plant operator has employees, change
rooms and a washroom that do not open directly onto
dairy product preparation and storage premises;

(9) a closed compartment or room where washing
materials and cleaning agents and sanitizers are stored;

(10) a closed compartment or room where pesticides
and other pest control products are stored; and

(11) a room used exclusively for heating units, com-
pressors and electrical panelboards in which an area is
set aside for the repair and maintenance of equipment.

11.5.4. The milk receiving room referred to in para-
graph 1 of section 11.5.3 is not required if

(1) the dairy plant does not receive any milk ship-
ments by milk transport tank;
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(2) there is only a partial transfer of the milk in the
tank of the vehicle used to collect milk in the dairy
plant’s facilities, representing a volume less than 50%
of the volume in the tank or a maximum volume of
17,000 litres;

(3) the dairy plant receives only milk delivered in
containers; or

(4) the dairy plant operator provides testers or other
milk collectors with premises and the equipment and
materials necessary for washing and sanitizing the tanks
of milk transport vehicles and their equipment, as required
by the second paragraph of section 11.4.13.

In the circumstances described in subparagraphs 2
to 4 of the first paragraph, the dairy plant must neverthe-
less contain an outside area for receiving milk where the
ground is covered with a hard impervious material and
equipped with a drain. The dairy plant must also contain
the area referred to in subparagraph c of paragraph 1 of
section 11.5.3 for handling samples.

11.5.5. In addition to meeting the standards set out in
sections 2.1.2 to 2.1.5, a dairy plant must also meet the
following requirements:

(1) the floor must

(a) be designed to prevent accumulation of water and
dirt; and

(b) allow the discharge of wastewater in a manner to
prevent back-flow, the spread of odours that could affect
the products, and contamination of the dairy plant;

(2) the ceiling, walls, doors and windows must be
coated with hard, smooth, washable and impervious
material;

(3) the elevated facilities such as walkways and
conduits in the preparation areas must be coated with
hard, smooth, washable and impervious material;

(4) the preparation premises and areas must have the
necessary facilities and materials for hand washing,
drying and sanitizing and the facilities must be acces-
sible and supplied with hot and cold potable running
water under pressure;

(5) the dairy plant must be equipped with a hot and
cold potable water distribution system under pressure
that is protected against any source of contamination
and contains a filtration system that eliminates sediment
from the potable water used in the preparation of the
dairy products;

(6) the dairy plant must be provided with hoses and
nozzles for washing the premises and facilities;

(7) the dairy plant must be equipped with a rainwater
and wastewater disposal system designed with separate
drainage systems and having inspection ports, flush
mechanisms, drainage siphons, protection grids and a
solids interceptor; washroom drainage piping must be
separate from that of the other facilities until outside the
plant; and

(8) the dairy plant must be equipped with a ventila-
tion system providing constant air renewal and removal
of vapours, condensation and odours that could affect or
contaminate the dairy products.

11.5.6. The washrooms of a dairy plant must be sup-
plied with hot and cold potable water under pressure and
hand washing and sanitary drying materials.

11.5.7. A dairy plant operator must notify an autho-
rized person in writing of any alteration to the dairy
plant or the construction of a new building at least
30 days before the start of the work.

§2. Operation

11.5.8. In addition to the requirements of the third
paragraph of section 2.2.3, a person assigned to the
preparation or handling of dairy products, ingredients or
packaging material must

(1) wear light-coloured work clothes that will readily
show dirt and that have no pockets above the waist; the
work clothes must be used exclusively for work at
the dairy plant;

(2) change clothes or wear a protective garment and
disinfect shoes whenever there is a risk of product
contamination; and

(3) refrain from chewing gum.

All other persons who enter receiving, preparation,
washing or storage areas or premises must, in addition
to wearing the protective garment provided by the dairy
plant operator, comply with the requirements of
subparagraphs 1, 2 and 5 of the third paragraph of sec-
tion 2.2.3 and section 2.2.3.1.

11.5.9. Steam introduced into the dairy products or
coming into direct contact with the surfaces of materials
and equipment used to prepare the dairy products must
be generated from potable water and must be free of
contamination.
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Air used in the dairy product preparation processes
must be free of contamination.

11.5.10. The surfaces of materials and equipment that
come into contact with the products must meet the stan-
dards set out in section 2.1.4.

The doors of all premises must be closed after each
use.

11.5.11. Materials and equipment that come into
contact with the products must be

(1) washed immediately after use or whenever they
become contaminated;

(2) kept dry and stored away from any source of
contamination; and

(3) sanitized immediately before use.

The surfaces of the equipment and materials must be
scoured using a non-metallic device or pad.

11.5.12. Waste must be disposed of in a manner that
does not contaminate the products, premises, materials
and equipment or the surrounding area of the plant and
is not likely to contaminate the potable water.

In addition to meeting the standards set out in the
second paragraph of section 2.1.3.3, waste receptacles
must have hermetically sealable lids and be made of
washable material resistant to waste and cleaning products.
The receptacles must be brought to the waste room or
compartment at the end of the day’s operations or as
soon as they are full.

11.5.13. All cleaning agents, sanitizers, pesticides and
other pest control products must be stored in a room, a
closed compartment or an area used exclusively for that
purpose. The compartment or area must be located
outside the premises where dairy products are prepared.
All containers of cleaning agents, sanitizers, pesticides
or other control products must be marked to identify
their contents.

Despite the first paragraph, if a portion of cleaning
agent or sanitizer must be used on a daily basis, identi-
fied containers of the daily-use portions may be stored
inside the product preparation premises in a closed com-
partment in a manner that does not contaminate the
dairy products or the materials and equipment that come
into contact with them.

11.5.14. No person may use a container or packaging
material that is not in the Reference Listing of Accepted
Construction Materials, Packaging Materials and Non-Food
Chemical Products published by the Canadian Food Inspec-
tion Agency and available at http://www.inspection.gc.ca

11.5.15. Cheese must be ripened in a dairy plant.

11.5.16. If temperatures are recorded with a thermo-
graph referred to in the second paragraph of section 2.1.3.2
or an equivalent device, the curves in each chart must
not overlap.

The temperature of every room or area and every
refrigeration facility must be taken or recorded daily on
a chart and a record maintained of

(1) the name of the person in charge of monitoring
the room, area or facility;

(2) the room, area or facility whose temperature was
taken or recorded; and

(3) the date the temperature was taken.

11.5.17. A dairy plant operator must maintain a record
for each ingredient purchased or received containing

(1) the name of the ingredient purchased or received;

(2) the exact quantity or weight;

(3) the date of receipt;

(4) the lot number or, if the ingredient is raw milk,
the dairy producer’s identification number assigned by
the producers marketing board administering the joint
dairy marketing plan established under the Act respecting
the marketing of agricultural, food and fish products or,
in the absence of a joint plan, the dairy producer’s name
and address or any other identifying number; and

(5) for ingredients other than milk, the name, address
and telephone number of the supplier.

11.5.18. A dairy plant operator must maintain a record
for each dairy product prepared in the plant containing

(1) the name of the dairy product prepared;

(2) the date of preparation;

(3) the exact quantity or weight of each ingredient
used;



3016 GAZETTE OFFICIELLE DU QUÉBEC, July 16, 2008, Vol. 140, No. 29 Part 2

(4) the lot number of each ingredient or, in the case
of raw milk, the dairy producer’s identification number
assigned by the producers marketing board administer-
ing the joint dairy marketing plan established under the
Act respecting the marketing of agricultural, food and
fish products or, in the absence of a joint plan, the dairy
producer’s name and address or any other identifying
number;

(5) the lot number of the dairy product prepared; and

(6) the exact quantity or weight of each lot of dairy
product prepared.

11.5.19. A dairy plant operator must maintain a record
for the dairy products the operator ships or delivers
containing

(1) the name of the dairy product shipped or delivered;

(2) the exact quantity or weight;

(3) if applicable, the name, address and telephone
number of the supplier of any pre-prepared dairy product;

(4) the shipping or delivery date; and

(5) the name, address and telephone number of the
consignee and, if applicable, the address of the place
where the dairy products are stored.

The operator must also take the necessary measures
to efficiently withdraw or recall, in accordance with
section 3.4 of the Act, any dairy product that is unfit for
human consumption, that is so deteriorated as to be unfit
for human consumption, whose safety is uncertain, for
which there is no information or for which the informa-
tion appearing on the product or its packaging does not
enable the product to be consumed safely.

11.5.20. Invoices and other supporting documents may
serve as a record provided they contain the same infor-
mation as that required by sections 11.5.17 to 11.5.19.

The records must be arranged in alphabetical order
and retained for at least 12 months from the date of the
last entry. The same applies to invoices and other sup-
porting documents, which must be retained for at least
12 months from the date they are produced or received.

The records, invoices or other supporting documents
for dairy products that can be stored for longer than
12 months must be retained for 24 months.

Records, invoices and other supporting documents
must be legible and be available on the operating premises.
They must be produced at the request of an authorized
person.

11.5.21. This Division, except sections 11.5.3, 11.5.4,
11.5.9, 11.5.10, 11.5.11, 11.5.17 and 11.5.18, applies,
with the necessary modifications, to dairy product ware-
houses.

For the purposes of this Division, a dairy plant used
only for ripening pre-packaged cheese is considered to
be a dairy product warehouse.

DIVISION 11.6
SPECIAL PROVISIONS APPLYING TO THE
PREPARATION OF CERTAIN RAW MILK OR
UNPASTEURIZED CHEESES

11.6.1. This Division applies to dairy plant operators
that prepare soft or semi-soft cheeses from raw or
unpasteurized milk, and market them without a mini-
mum 60-day ripening period at 2°C or higher after their
preparation start date.

This Division also applies to dairy producers that
supply the dairy plant operators with milk for the prepa-
ration of those cheeses.

11.6.2. In addition to the conditions set out elsewhere
in this Regulation, dairy plant operators subject to this
Division must comply with the following standards:

(1) if the potable water used by the dairy plant is not
supplied by a distribution system governed by the Regu-
lation respecting the quality of drinking water made by
Order in Council 647-2001 dated 30 May 2001, the dairy
plant operator must have the potable water in the plant’s
distribution system analyzed monthly by a laboratory
accredited by the Minister of Sustainable Development,
Environment and Parks under section 118.6 of the Envi-
ronment Quality Act to ensure that the water is free of
fecal coliforms and Escherichia coli bacteria and that it
contains no more than 10 total coliforms per 100-millilitre
water sample;

(2) the dairy plant operator must use only milk that is
free of pathogenic micro-organisms to prepare the cheeses
referred to in section 11.6.1;

(3) the dairy plant operator must use the milk within
24 hours after the milking;

(4) the dairy plant operator must test the milk monthly
to ensure it is free of Listeria monocytogenes bacteria
and meets the standards set out in Schedule 11.A regarding
Staphylococcus aureus bacteria, and test the milk every
3 months to ensure it is free of Salmonella bacteria;
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(5) the dairy plant operator must test the cheeses
monthly to ensure that the sample analyzed contains
no more than 500 colony-forming units per gram of
Escherichia coli bacteria or 1,000 colony-forming units
per gram of Staphylococcus aureus bacteria and is free
of Listeria monocytogenes bacteria, and test the cheeses
every 3 months to ensure that they are free of Salmo-
nella bacteria.

If the milk is not free of pathogenic micro-organisms
or the analysis required by subparagraph 4 of the first
paragraph shows that the milk does not meet the stan-
dards set out in Schedule 11.A regarding Staphylococcus
aureus bacteria, the dairy plant operator must cease
acquiring milk from the dairy producer that supplied the
milk until analysis results are negative for 2 consecutive
days.

If the analysis required by subparagraph 5 of the first
paragraph shows a concentration of Escherichia coli or
Staphylococcus aureus bacteria higher than the permitted
concentration, the dairy plant operator must have the
necessary number of samples of those cheeses analyzed
to ensure that the standards set out in Schedule 11.C are
met.

11.6.3. Dairy plant operators subject to this Division
must maintain a record of

(1) the name and address of the dairy producer sup-
plying the dairy plant;

(2) the milking dates and times for the milk used in
the preparation of the cheeses referred to in section 11.6.1;

(3) the start dates and times of the cheese preparation
process;

(4) the temperature and acidity readings of the cheeses
during preparation;

(5) the dates and results of the analyses required
by subparagraphs 1, 4 and 5 of the first paragraph of
section 11.6.2; and

(6) the names of the cheeses.

The information in the record must be retained at the
dairy plant for at least 12 months after the date on which
it is entered.

11.6.4. Dairy producers subject to this Division must
have the health of their herds tested monthly by a veteri-
nary surgeon in a program that includes

(1) a monthly visit consisting of

(a) an assessment of the general state of health of the
herd;

(b) preventive mastitis control measures;

(c) the individual somatic cell counts of lactating
animals;

(d) verification and interpretation of all milk analysis
results; and

(e) preventive monitoring of the herd;

(2) a microbiological analysis of the milk of each
animal

(a) upon establishment of the program;

(b) upon the introduction of the animal into the herd;

(c) at the beginning of lactation; and

(d) after treatment of mastitis and before reintroduc-
tion of the milk into the bulk milk tank; and

(3) a herd health record containing

(a) a general record containing

i. dates of herd vaccinations and dewormings;

ii. vaccines and vermifuges administered;

iii. identification of the vaccinated and dewormed
animals; and

iv. withdrawal times to be observed; and

(b) the individual health record of each dairy animal
containing

i. the animal’s identification number and, if appli-
cable, its name;

ii. its birth date;

iii. its breed; and

iv. a section on the general health of the animal and a
section on the health of the udder containing the diagnoses
made by a veterinary surgeon, dates of the diagnoses,
prescribed treatments, medications administered and
withdrawal times.
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A dairy producer must keep the following documents
with the records referred to in subparagraph 3 of the first
paragraph:

(1) medication prescriptions;

(2) copies of the veterinary surgeons’ statements of
fees;

(3) reports of the monthly visits by a veterinary
surgeon; and

(4) results of the microbiological analyses referred to
in subparagraph 2 of the first paragraph.

The information in the records must be retained at the
dairy farm for at least 12 months after the date on which
it is entered. The same retention period applies to the
documents referred to in the second paragraph from the
date they are produced.

11.6.5. Dairy producers subject to this Division must
also

(1) implement a monthly milk monitoring program
to ensure that the standards set out in Schedule 11.A
regarding the somatic cell count in the milk produced by
each animal are met;

(2) if the potable water in their distribution system is
not supplied by a distribution system governed by the
Regulation respecting the quality of drinking water, have
the water analyzed monthly by a laboratory accredited
by the Minister of Sustainable Development, Environ-
ment and Parks under section 118.6 of the Environment
Quality Act to ensure that it is free of fecal coliforms
and Escherichia coli bacteria and that it contains no
more than 10 total coliforms per 100-millilitre water
sample; and

(3) have their milking equipment tested and cali-
brated yearly by the manufacturer or by a distributor that
installs milking equipment.

11.6.6. In addition to the herd health records referred
to in subparagraph 3 of the first paragraph of section 11.6.4,
dairy producers subject to this Division must maintain a
record of

(1) the dates and times of milkings;

(2) the date on which the producer’s milking equip-
ment was tested and calibrated in accordance with para-
graph 3 of section 11.6.5 and the name, address and
capacity of the person who performed those operations;

(3) the data collected from the milk monitoring program
under paragraph 1 of section 11.6.5; and

(4) the dates and results of the potable water analyses
under paragraph 2 of section 11.6.5.

The information in the record must be retained at the
dairy farm for at least 12 months after the date on which
it is entered.

11.6.7. A dairy producer must provide the informa-
tion referred to in subparagraph 1 of the first paragraph
of section 11.6.6 to the dairy plant operator.

DIVISION 11.7
HEAT TREATMENT

11.7.1. Subject to Division 11.6 and section 11.7.4,
all dairy products must be subjected to pasteurization or
ultra-high temperature treatment in accordance with the
standards set out in Schedule 11.B.

In addition, an analysis of a sample from a dairy
product or a food product containing milk or cream that
has been pasteurized or treated using ultra-high tempera-
ture must show a negative reaction to the alkaline phos-
phatase test according to the method used.

11.7.2. Subject to Division 11.6 and section 11.7.4,
no person may hold, prepare, purchase for sale, make
available for sale or storage or offer for sale or storage,
sell, serve in a place where it will be consumed, trans-
port, cause to be transported or accept for a destination
anywhere in Québec, a raw dairy product or a food
product containing raw milk or cream for human con-
sumption, unless it is for the purpose of subjecting it to
heat treatment in accordance with the standards set out
in this Division.

11.7.3. Pasteurization or any other heat treatment must
be performed in a dairy plant.

11.7.4. Despite sections 11.7.1 and 11.7.2, pasteuriza-
tion or ultra-high temperature treatment is not required
for milk products used in the preparation of

(1) cheeses that have a minimum 60-day ripening
period at 2°C or higher after their preparation start date;
and

(2) soft cheese or semi-soft cheese that has a ripen-
ing period shorter than the period in paragraph 1, if the
cheese is prepared by a dairy plant operator that com-
plies with the raw milk cheese preparation standards set
out in Division 11.6.
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11.7.5. During the pasteurization process, the tem-
perature of every particle of the dairy product must not
fall below the temperatures in Schedule 11.B; during
ultra-high temperature treatment, the temperature must
not fall below the temperatures in Schedule 11.B.

Every particle of an unfermented or unconcentrated
fluid dairy product including cheese whey must be cooled
to the storage temperature required by section 1.4.1
immediately after pasteurization, or immediately after
ultra-high temperature treatment if the dairy product or
cheese whey is not aseptically packaged in sterilized
hermetically sealed containers.

For low-temperature slow pasteurization, the dairy
product or cheese whey must be cooled within 1 hour.

11.7.6. A dairy product must not come into contact
with coolants or heating liquids, pressurized steam that
is contaminated or generated from non-potable water, or
any source of contamination during any stage of a heat
treatment process referred to in section 11.7.1. A dairy
product that has been subjected to the process must not
come into contact with a dairy product that has not.

11.7.7. During all stages of high-temperature short-
time pasteurization or ultra-high temperature treatment,
the pressure of the dairy product must be maintained at
14 kilopascals greater than the pressure of the steam and
cooling or heating liquids. The pressure of a dairy
product that has been subjected to the process must be
maintained at 14 kilopascals greater than the pressure of
a dairy product that has not.

11.7.8. Equipment used in high-temperature short-time
pasteurization or in ultra-high temperature treatment must
ensure

(1) monitoring of the pressure relationship as pro-
vided in section 11.7.7;

(2) monitoring with a thermometer of the tempera-
ture of pasteurization or ultra-high temperature treat-
ment throughout the pasteurization process and, for milk
or cream sold or offered as such, the last temperature of
the milk or cream when leaving the heat exchanger;

(3) in the case of pasteurization, continuous record-
ing, with a thermograph or equivalent device, of the
temperature of pasteurization, the temperature of the
diverted flow, the position of the flow diversion valve,
and the last temperature of milk or cream sold or offered
as such when it leaves the heat exchanger;

(4) in the case of ultra-high temperature treatment,
continuous recording, with a thermograph or equivalent
device, of the temperature of the ultra-high temperature
treatment, the diversion temperature if there is more
than one temperature, the time the diversion device is in
the forward flow position and the last temperature of
milk or cream sold or offered as such when it leaves the
heat exchanger;

(5) monitoring of the milk flow and, if the pasteur-
izer has a magnetic flowmeter, recording of the flow and
the position of the flow diversion valve; and

(6) automatic diversion of the dairy product from
the regular flow if the high-temperature short-time
pasteurization and ultra-high temperature treatment times
and temperatures in Schedule 11.B are not reached and,
if required, discharge of the dairy product into the supply
tank to subject it to pasteurization or ultra-high temperature
treatment a second time.

Despite subparagraph 6 of the first paragraph, the
automatic diversion function to which that subparagraph
refers is not required on high-temperature short-time
pasteurizers or ultra-high temperature treatment equip-
ment having an automatic shutdown device to stop the
processing of the dairy products if

(1) the pasteurization and ultra-high temperature treat-
ment times or temperatures in Schedule 11.B are not
reached; or

(2) the pressure of a dairy product subjected to the
treatment is not maintained at 14 kilopascals greater
than the pressure of a dairy product that has not been
subjected to it.

The automatic shutdown device must also start and
control the washing and sanitizing cycles of the pasteur-
izer or ultra-high temperature treatment equipment.

11.7.9. Equipment used in low-temperature slow
pasteurization must ensure

(1) continuous agitation of the dairy product so as to
maintain uniform temperature;

(2) protection of the dairy product against any source
of contamination by means of a lid;

(3) throughout the pasteurization process, thermom-
eter monitoring of the dairy product temperature and the
temperature of the air between the dairy product and the
lid; and
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(4) continuous recording of the dairy product tem-
perature with a thermograph or equivalent device.

The temperature of the air between the dairy product
and the lid taken at a distance of between 2.5 centimetres
above the dairy product and 5 to 9 centimetres below
the lid must be at least 3°C higher than the minimum
pasteurization temperature.

11.7.10. Equipment used to sterilize dairy products
in their containers must ensure

(1) throughout the sterilization process, thermometer
monitoring of the sterilization temperature and continuous
recording with a thermograph or equivalent device of
the duration and temperature of the sterilization process;
and

(2) continuous monitoring and recording of the pres-
sure inside the sterilizer during sterilization.

11.7.11. A chart of the data recorded by a thermo-
graph or equivalent device must be made for each day of
use. The chart must

(1) contain curves that do not overlap and that repre-
sent real time;

(2) contain the date, identification of the equipment
and operations for which it was used and name of the
equipment operator;

(3) show a comparison between the temperature reading
of the indicating thermometer and the temperature
recorded by the thermograph or equivalent device during
the holding period during which the dairy product is
maintained at the required temperatures during the heating
process; and

(4) show the temperature of the airspace referred to
in subparagraph 3 of the first paragraph of section 11.7.9
at the start and end of the holding period.

Charts must be retained at the dairy plant for at least
12 months after the date on which the data are recorded
or for at least 24 months if the dairy product prepared
can be stored for longer than 12 months.

11.7.12. A dairy plant operator must have the plant’s
pasteurizers or ultra-high temperature treatment equip-
ment tested and calibrated by a holder of a certificate
issued by the Institut de technologie agroalimentaire
attesting that the holder has the qualifications required
for that purpose, or another certificate recognized as
equivalent by the Minister under section 8.2 of the Act.

The pasteurizers and equipment must be tested and
calibrated in accordance with generally recognized cali-
bration practices, methods and frequencies for that type
of equipment and, in the case of high-temperature short-
time pasteurizers and ultra-high temperature treatment
equipment, numbered seals must be affixed by the person
referred to in the first paragraph on the following devices
that have been calibrated:

(1) flowmeters;

(2) thermographs;

(3) pressure gauges;

(4) flow diversion valves; and

(5) the thermometer if it is digital.

The person referred to in the first paragraph must
also, if applicable, seal every access port of every
computer connection capable of modifying the control
parameters of pasteurizers.

The dairy plant operator must maintain a record of the
dates and results of the testing of every device, the name
and address of the tester and, if applicable, the seal
numbers affixed by the tester.

The information in the record must be retained at the
dairy plant for at least 12 months after the date on which
it is entered or for at least 24 months if the information
relates to a dairy product that can be stored for longer
than 12 months.

11.7.13. Only pasteurizers or ultra-high temperature
treatment equipment that have been tested and cali-
brated by a person referred to in the first paragraph of
section 11.7.12, and whose devices referred to in that
paragraph bear the seals affixed under that paragraph,
may be used for pasteurization or ultra-high temperature
treatment of dairy products.

DIVISION 11.8
STANDARDS FOR DAIRY PRODUCTS

§1. Composition of dairy products

11.8.1. Milk for human consumption as such must
meet the following standards:

(1) whole milk must contain not less than 3.25%
milk fat and not less than 8.25% non-fat milk solids, and
have a Vitamin D content per litre of not less than 300
and not more than 400 international units;
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(2) partly skimmed milk must contain 1% or 2%
milk fat and not less than 8.25% non-fat milk solids, and
have a Vitamin A content per litre of not less than 1,200
and not more than 2,500 international units and a Vitamin D
content per litre of not less than 300 and not more than
400 international units;

(3) skim milk must contain not more than 0.1% milk
fat and not less than 8.25% non-fat milk solids, and have
a Vitamin A content per litre of not less than 1,200 and
not more than 2,500 international units and a Vitamin D
content per litre of not less than 300 and not more than
400 international units;

(4) enriched partly skimmed milk must contain 1%
or 2% milk fat and not less than 10% non-fat milk
solids, and have a Vitamin A content per litre of not less
than 1,200 and not more than 2,500 international units
and a Vitamin D content per litre of not less than 300
and not more than 400 international units;

(5) enriched skim milk must contain not more than
1% milk fat and not less than 10% non-fat milk solids,
and have a Vitamin A content per litre of not less than
1,200 and not more than 2,500 international units and a
Vitamin D content per litre of not less than 300 and not
more than 400 international units per litre;

(6) fermented milk must be obtained by the action of
a culture of micro-organisms and must contain not less
than 8.5% non-fat milk solids and not less than 0.7%
lactic acid;

(7) buttermilk must be made from the preparation of
butter and must contain not more than 2% milk fat and
not less than 8.5% non-fat milk solids.

The dairy products referred to in subparagraphs 1 to 6
of the first paragraph must not be prepared from milk
powder mixed with water or from milk protein concen-
trates. They must have a casein and milk serum protein
concentration at least equal to that of the raw milk used
to prepare the products. Only non-fat solids are used to
determine the casein and milk serum protein content.

No preparation process for the products referred to in
subparagraphs 1 to 6 of the first paragraph may result in
reducing the milk protein content or in lowering the
casein/serum protein ratio of the raw milk used to prepare
those products.

Non-fat solids added to enrich milk must be from
Grade Canada 1 skim milk powder in accordance with
the Dairy Products Regulations, SOR/79-840 (1979) 113
Canada Gazette II, 4260.

Despite subparagraphs 1 to 5 of the first paragraph,
adding vitamins to kosher milk, goat’s milk and sheep’s
milk is not mandatory. The composition standards set
out in subparagraphs 1 to 5 of the first paragraph do not
apply to goat’s milk and sheep’s milk if no vitamins are
added.

Folic acid at a level of not less than 5 and not more
than 10 micrograms per 100 millilitres of ready-to-serve
milk may be added to fluid goat’s milk or goat’s milk
powder, in which case the third paragraph does not
apply but the composition standards set out in subpara-
graphs 1 to 5 of the first paragraph apply.

11.8.2. Cultured buttermilk and cream for human
consumption as such must meet the following standards:

(1) cultured buttermilk must be obtained by ferment-
ing milk with a bacterial culture and contain not more
than 3.25% milk fat, not less than 8.25% non-fat milk
solids and not less than 0.7% lactic acid;

(2) cream must contain not less than 10% milk fat;
light cream must contain not less than 7% and not more
than 7.5% milk fat;

(3) whipping cream must contain not less than 32%
milk fat;

(4) sour cream must be obtained by fermenting cream
with a bacterial culture or by the action of an acidulant
and must contain not less than 14% milk fat and not less
than 0.2% lactic acid.

11.8.3. Yogourt must be obtained by fermenting milk,
partly skimmed milk or skim milk to which the follow-
ing may be added:

(1) milk-derived ingredients;

(2) raw or processed plants including confections and
seasonings or any other flavouring preparation within
the meaning of the Food and Drug Regulations;

(3) food additives within the meaning of the Food
and Drug Regulations;

(4) vitamins, minerals, and omega-3 and omega-6
polyunsaturated fatty acids;

(5) table salt;

(6) cultures of harmless micro-organisms; and

(7) sweeteners.
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Yogourt must contain

(1) not less than 0.7% lactic acid;

(2) not less than 9.5% non-fat milk solids

(3) not less than 3% milk protein used without taking
into account non-dairy ingredients;

(4) not less than 1 x 107 colony-forming units per
gram or per millilitre, depending on the form of presen-
tation of the product, of live Lactobacillus bulgaricus
and Streptococcus thermophilus bacteria.

Yogourt that contains raw or processed plants including
confections and seasonings or any other flavouring prepa-
ration within the meaning of the Food and Drug Regula-
tions must contain, despite subparagraph 2 of the second
paragraph, not less than 8.2% non-fat milk solids and
have a preservative content of not more than 50 parts per
million.

Despite subparagraphs 2 and 3 of the second para-
graph and the third paragraph, drinkable yogourt must
contain not less than 6.5% non-fat milk solids and not
less than 2.2% milk protein.

If the yogourt contains stabilizers, gelling agents, thick-
eners or emulsifiers, their content must not exceed 2%.

No preparation process for the yogourt listed in this
section may result in reducing the milk protein content
or in lowering the casein/serum protein ratio of the milk
used to prepare the yogourt.

11.8.4. Composition standards set out in sections 11.8.1
to 11.8.3 that establish a content standard for a dairy
product component refer to the percentage by weight of
the component per 100 parts of the dairy product.

11.8.5. All vitamins must be added before the milk is
subjected to a heat treatment referred to in section 11.7.1.

11.8.6. Composition and identity standards that are
not expressly referred to in this Division are the standards
set out in the Food and Drug Regulations and in the
Dairy Products Regulations. However, no person may
add titanium oxide to dairy products.

All ingredients and components that go into the prepa-
ration of the products must meet the applicable stan-
dards set out in Parts B, D and E of the Food and Drug
Regulations and must be used in the manner prescribed
by those regulations.

11.8.7. A dairy plant operator may standardize the fat
content of the diary products referred to in sections 11.8.1
to 11.8.3 provided it is done by removing or adding skim
milk or partly skimmed milk or cream to the dairy
product.

11.8.8. Subject to subparagraphs 1 to 5 of the first
paragraph of section 11.8.1 and section 11.8.7, no person
may add any ingredient to the dairy products referred to
in those provisions, except lactase, flavouring prepara-
tions that meet the standards under Division 10 of Part B
of the Food and Drug Regulations and, if such a prepara-
tion is added, sweeteners, salt, food colours, stabilizers
and not more than 0.5% starch.

11.8.9. No non-milk protein substitutes or non-milk
fat substitutes may be added to a dairy product

§2. Microbiological standards

11.8.10. No dairy product for human consumption
may contain any pathogenic micro-organisms, micro-
bial toxins, inhibitors or other contaminants.

11.8.11. Every dairy product listed in Schedule 11.C
that is in a dairy plant, warehouse or distribution vehicle
must meet the microbiological standards set out in the
Schedule.

The dairy products referred to in section 11.7.4 that
are listed in Schedule 11.C and that are in such a plant,
warehouse or vehicle must also meet those standards as
soon as they are ready for marketing.

§3. Storage temperatures

11.8.12. Despite section 1.4.1, the following dairy
products may be stored at the normal room temperature
of the premises where they are kept:

(1) hard cheese;

(2) processed cheese, processed cheese spread and
processed cheese preparation if they are commercially
sterile and aseptically packaged in sterilized hermeti-
cally sealed containers;

(3) powdered dairy products; and

(4) other dairy products that are commercially sterile
and aseptically packaged in sterilized hermetically sealed
containers.
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The following cheeses made from pasteurized milk
with a moisture content of not less than 36% and not
more than 44% may be stored at a room temperature of
not more than 24oC for 24 hours after the date of their
preparation at the dairy plant:

(1) fresh cheddar cheese;

(2) cheddar cheese curds; and

(3) unripened firm or semi-soft cheese with a mini-
mum milk fat content of 25%.

§4. Labelling and packaging of dairy products

11.8.13. The following information must appear in
indelible, legible and visible characters on the container
or package of all dairy products packaged for sale:

(1) the name of the product, or if the product is
prepackaged cheese subject to section 70 of the Dairy
Products Regulations, the information prescribed by that
section;

(2) the name and address of the preparer or the name
and address of the person for which the product is pre-
pared and the number of the dairy plant where the dairy
product has been prepared;

(3) the product volume in millilitres or litres or weight
in grams or kilograms; if the dairy product is sold in a
container or package holding individually wrapped units
or portions of not more than 60 millilitres or 20 grams,
the number of units or portions in the container or pack-
age and the volume or weight of each unit or portion
must appear on the container or package; the volume or
weight is not required to appear on the individual units
or portions sold in such a container or package;

(4) a list of all ingredients and their components in
descending order of predominance;

(5) for cheeses referred to in the second paragraph of
section 11.8.12, the date of preparation at the dairy plant
and the words “refrigerate within 24 hours after the date
of preparation”;

(6) for cheeses made from raw milk, the start date of
preparation and the words “made from raw milk” on the
principal display panel of the label and in the list of
ingredients;

(7) for cheeses made from milk that has been sub-
jected to heat treatment at a temperature lower than that
of pasteurization, the start date of preparation and the
words “unpasteurized milk” in the list of ingredients;

(8) instructions for proper storage, if other than at
normal room temperature;

(9) for dairy products with a durable life of 90 days
or less, the words “best before” followed by the date;

(10) the product lot number;

(11) for dairy products prepared with the milk of a
dairy species other than a cow, the dairy species displayed
on the principal display panel of the label;

(12) the milk fat percentage and, for cheese, the mois-
ture percentage; the milk fat percentage is not required
to appear for butter, frozen dairy products, powdered
milk products, evaporated milk and sweetened condensed
milk; for goat’s milk and sheep’s milk packaged for
sale, the milk fat percentage may be replaced by the
minimum and maximum milk fat percentages;

(13) for milk, partly-skimmed milk or skim milk that
contains 10% or more non-fat milk solids, the words
“with added milk solids”;

(14) for yogourt in a beverage form, the words “drink-
able yogourt” on the principal display panel of the label;

(15) for dairy products referred to in subparagraphs 1
to 5 of the first paragraph of section 11.8.1, the words
“Vitamin D added”, “Vitamins A and D added”, “Vita-
min D and folic acid added”, or “Vitamins A and D and
folic acid added”, as applicable;

(16) for dairy products treated with lactase, the words
“lactose reduced” or “reduced lactose content” with the
percentage reduction appearing immediately above;

(17) if a flavouring preparation has been added to the
dairy product, the flavour must appear; for dairy products
referred to in subparagraphs 1 to 5 of the first paragraph
of section 11.8.1, the flavour must be part of the product
name; and

(18) the abbreviation “UHT” for dairy products sub-
jected to ultra-high temperature treatment.

11.8.14. All prepackaged dairy products must be pack-
aged as follows:

(1) butter, light butter or calorie-reduced butter must
be packaged in containers or packages of less than 21 grams,
in containers of 125, 250 or 454 grams, or in containers
of 500 grams if the container or package holds individu-
ally wrapped 125-gram or 250-gram units;
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(2) cream must be packaged in containers or pack-
ages of not less than 15 and not more than 500 millilitres,
or in 1, 2, 10 or 20 litre containers or packages, or for
sour cream, if the volume of the product is greater than
500 millilitres, in 1 or 2 litre containers or packages;

(3) all other fluid dairy products must be packaged in
containers or packages of not less than 15 and not more
than 500 millilitres, or in 1, 1.5, 2, 4, 10 or 20 litre
containers or packages.

DIVISION 11.9
DAIRY PRODUCT SUBSTITUTES

§1. Authorized dairy product substitutes

11.9.1. For the purposes of this Division, sections 7.1
to 7.6 and subparagraph k.4 of the first paragraph of
section 9 of the Act, the following substitutes are not
considered to be dairy product substitutes:

(1) powdered mixes used by consumers in puddings,
dessert toppings and pie fillings;

(2) salad dressings;

(3) dairy product substitutes prepared especially for
infants and babies; and

(4) milk pudding substitutes.

11.9.2. No dairy product substitute may be prepared
and marketed except

(1) margarine that is a butter substitute;

(2) liquid or powder coffee whitener that is a coffee
cream substitute;

(3) liquid or foam dessert topping that is a whipped
cream or whipping cream substitute;

(4) frozen dessert mixes that are ice cream mix
substitutes; and

(5) frozen desserts that are ice cream substitutes.

§2. Construction, layout and operation of establishments
where dairy product substitutes are prepared

11.9.3. Division 11.5 applies, with the necessary
modifications, to establishments where dairy product
substitutes are prepared and dairy product substitute
warehouses, except paragraph 1 of section 11.5.3 and
sections 11.5.4 and 11.5.15.

The establishments must also have premises for
receiving ingredients and components used in the prepa-
ration of the dairy product substitutes.

§3. Composition standards

11.9.4. In addition to the requirements of the Food
and Drugs Act and its regulations, the dairy product
substitutes listed in section 11.9.2 must meet the follow-
ing requirements:

(1) margarine

(a) must contain refined vegetable, animal or fish or
marine mammal oils, or a mixture of those oils, with a
22-carbon monounsaturated fatty acid content that
represents not more than 5% of the total fatty acids in
the oils and that weigh

i. the same as or 40% less than the total weight of all
components; or

ii. the same as or 80% greater than that weight;

(b) may also have a non-fat milk solids content of not
more than 2.8% of its total weight if it contains refined
oils within the range set out in subparagraph i of sub-
paragraph a, or 1.4% of its weight if it contains refined
oils within the range set out in subparagraph ii of sub-
paragraph a;

(2) coffee whiteners must have a refined vegetable
oil content of not less than 10% and may have a non-fat
milk solids content of not more than 5%;

(3) dessert toppings must have a refined vegetable
oil content of not less than 16% and may have a non-fat
milk solids content of not more than 5%;

(4) frozen dessert mixes must have a refined vegetable
oil content of not less than 5% and may have a non-fat
milk solids content of not more than 15%; and

(5) frozen desserts must have a refined vegetable oil
content of not less than 5%, must contain 25 grams of
refined oils per litre, and may contain not more than
15% non-fat milk solids.

The composition standards set out in the first para-
graph that establish a content standard for an ingredient
or component of a dairy product substitute refer to the
percentage by weight of the ingredient or component per
100 parts of the dairy product substitute.
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11.9.5. The dairy product substitutes listed in section
11.9.2 must be free of any pathogenic micro-organisms,
microbial toxins or other contaminants.

11.9.6. Every dairy product substitute listed in
Schedule 11.D that is in a plant, warehouse or distribu-
tion vehicle must meet the microbiological standards set
out in the Schedule.

§4. Storage temperature

11.9.7. Despite section 1.4.1, the following dairy
product substitutes may be stored at the room tempera-
ture of the premises where they are kept:

(1) dairy substitute powders;

(2) commercially sterile dairy product substitutes
maintained in their unopened original packaging.

§5. Labelling, packaging and advertising

11.9.8. The following information must appear in
indelible, legible and visible characters on the container
or package of all dairy product substitutes packaged for
sale:

(1) for butter substitutes, the word “margarine”, and
for other substitutes, the word “substitute” with the name
of the product it replaces, in letters at least half as high
as the largest characters appearing on the container or
package and at least as visible as any other information
other than a trademark or brand name not prohibited by
section 4.1 of the Act;

(2) the words “calorie-reduced” before the word
“margarine” in the same lettering as that of the word
“margarine” if the fat or refined oil content is not greater
than 40% of its total weight;

(3) the name and address of the dairy product substi-
tute preparer or, as the case may be, those of the person
for which the product is prepared and the dairy product
substitute preparation permit number of the establish-
ment where the product has been prepared;

(4) the product volume in millilitres or litres or weight
in grams or kilograms; if the dairy product substitute is
sold in a container or package holding individually
wrapped units or portions of not more than 60 millilitres
or 20 grams, the number of units or portions in the
container or package and the volume or weight of each
unit or portion must appear on the container or package;
the volume or weight is not required to appear on the
individual units or portions sold in such a container or
package;

(5) a list of all ingredients and components in descend-
ing order of predominance and the percentage of the
ingredient or component if a minimum or maximum is
required by section 11.9.4;

(6) the percentage of each type of oil or fat of the
total fat used in the margarine, in characters not less
than 2 millimetres high;

(7) the lot number of the dairy product substitute;
and

(8) instructions for proper storage of the product.

11.9.9. Despite section 11.9.8, the following infor-
mation must appear in indelible, legible and visible
characters on the container or package of margarine
packaged for sale in units of not more than 60 grams:

(1) the words “margarine” or “calorie-reduced mar-
garine” in letters at least half as high as the largest
characters appearing on the container or package and at
least as visible as any other information other than a
trademark or brand name not prohibited by section 4.1
of the Act; and

(2) the name and address of the preparer; or

(3) the name and address of the person for which the
product is prepared and the dairy product substitute
preparation permit number of the establishment where
the product has been prepared.

11.9.10. The following information must appear in
indelible, legible and visible characters on the container
or package of margarine that is packaged for sale to
consumers in a form that is different from the form in
which it was prepared in the plant:

(1) the word “margarine” or the words “calorie-
reduced margarine” in letters at least half as high as the
largest characters appearing on the container or package
and at least as visible as any other information other
than a trademark or brand name not prohibited by
section 4.1 of the Act; and

(2) the name and address of the preparer or, as the
case may be, those of the person for which the product is
prepared and the dairy product substitute preparation
permit number of the establishment where the product
has been prepared; and

(3) the percentage of each type of oil or fat of the
total fat used.
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11.9.11. A dairy plant operator that markets dairy
product substitutes under the same name as the operator’s
dairy products must display the name in uniform charac-
ters not higher than 3 millilitres and sufficiently close to
the words “margarine” and “substitute” to avoid confu-
sion in the minds of consumers.

11.9.12. Dairy product substitutes that have been sub-
jected to ultra-high temperature treatment and are com-
mercially sterile and aseptically packaged in sterilized
hermetically sealed containers may be stored at the normal
room temperature of the premises where they are kept.

11.9.13. In all advertising, a butter substitute must be
expressly identified as “margarine” and other substi-
tutes as “substitute” preceded by the name of the dairy
product it replaces. The characters used to identify a
dairy product substitute in written advertising must be
the same as those used to display the trademark or brand
name.

DIVISION 11.10
DISTRIBUTION OF DAIRY PRODUCTS AND
DAIRY PRODUCT SUBSTITUTES

11.10.1. Dairy products or dairy product substitutes
distribution workers must wear clean clothes in accor-
dance with subparagraph 3 of the third paragraph of
section 2.2.3.

11.10.2. No product that may transmit odours or con-
stitute a source of contamination for dairy products and
dairy product substitutes may be transported inside the
transport compartment of a distribution vehicle and no
person may smoke in the compartment.

11.10.3. The compartment of the distribution vehicle
in which dairy products or dairy product substitutes are
stored must

(1) have interior walls made of smooth material that
can be washed and sanitized;

(2) be sufficiently impervious to prevent water, dust
and insects from entering;

(3) be free of animals and animal excrement; and

(4) be kept closed except during loading and unloading
operations.

11.10.4. The sides of vehicles distributing dairy products
or dairy product substitutes must display the name and
address of the preparer or distributor of the products in
indelible, legible and visible characters.

DIVISION 11.11
PURCHASE AND WHOLESALE OF DAIRY
PRODUCTS OR DAIRY PRODUCT SUBSTITUTES

11.11.1. Persons that purchase or sell dairy products
or dairy product substitutes at wholesale and who are not
operators of dairy plants or establishments that prepare
dairy product substitutes must maintain a record of

(1) the name of the product and the trade-mark;

(2) the name and address of the supplier and the
quantity purchased from the supplier;

(3) the name and address of the buyer and the quantity
sold to the buyer;

(4) the address of the place to which the product was
shipped or delivered; and

(5) the shipping or delivery date.

The operator must also take the necessary measures
to efficiently withdraw or recall, in accordance with
section 3.4 of the Act, any dairy product that is unfit for
human consumption, that is so deteriorated as to be unfit
for human consumption, whose safety is uncertain, for
which there is no information or for which the informa-
tion appearing on the product or its packaging does not
enable the product to be consumed safely.

11.11.2. Invoices and other supporting documents may
serve as a record provided they contain the same infor-
mation as that required by section 11.11.1.

The records must be arranged in alphabetical order
and retained for at least 12 months from the date of the
last entry. The same applies to invoices and other sup-
porting documents, which must be retained for at least
12 months from the date they are produced or received.

The records, invoices or other supporting documents
for dairy products that can be stored for longer than
12 months must be retained for 24 months.

Records, invoices and other supporting documents
must be legible and be available on the operating premises.
They must be produced at the request of an authorized
person.
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DIVISION 11.12
RETAIL SALE OF DAIRY PRODUCTS
AND DAIRY PRODUCT SUBSTITUTES AND
RESTAURANT TRADE

11.12.1. Dairy product substitutes must be displayed
and made available for sale, sold or delivered in their
original packaging and must not have undergone any
change in composition or presentation since leaving the
plant, unless the product is served in an establishment
where food is served in return for payment and the
consumer is informed by an indication on the menu or, if
there is no menu, a sign or a label as provided in section 7.6
of the Act.

11.12.2. Dairy product substitutes must be displayed
at a sufficient distance from dairy products to avoid
misunderstanding or confusion in the minds of consumers.

11.12.3. Retailers that repackage cheese must display
the following information on the new container or package:

(1) the name of the product or, if the product is
prepackaged cheese subject to section 70 of the Dairy
Products Regulations, the information prescribed by that
section;

(2) the name and address of the retailer and the name
and address of the dairy plant where the cheese has been
prepared or the number of that plant;

(3) the weight of the cheese in grams or kilograms;

(4) a list of all ingredients and their components in
descending order of predominance;

(5) for cheeses referred to in the second paragraph of
section 11.8.12, the date of preparation at the dairy plant
and the words “refrigerate within 24 hours after the date
of preparation”;

(6) for cheeses made from raw milk, the words “made
from raw milk” on the principal display panel of the
label and in the list of ingredients;

(7) for cheeses made from milk that has been sub-
jected to heat treatment at a temperature lower than that
of pasteurization, the words “unpasteurized milk” in the
list of ingredients;

(8) instructions for proper storage, if other than at
normal room temperature;

(9) for dairy products with a durable life of 90 days
or less, the words “best before” followed by a date prior
to or identical to the date on the original container or
package;

(10) the repackaging date;

(11) for dairy products prepared with the milk of a
dairy species other than a cow, the dairy species displayed
on the principal display panel of the label; and

(12) the fat percentage and the moisture percentage.

11.12.4. Milk offered for sale directly to consumers
must be placed on sale or served only in the original
container filled at the plant or from that container.

Despite the preceding paragraph, milk and cream added
to beverages or cereals in a restaurant with table or
counter service may be offered in a serving container
other than the original container provided

(1) the serving container is filled from the original
container immediately before serving; and

(2) the unused portion is discarded at the end of the
meal.

11.12.5. Materials and equipment that come into contact
with dairy products or dairy product substitutes must be
washed, sanitized or disinfected once a day or whenever
they become contaminated.

11.12.6. Despite section 2.2.3.3, the sanitizers in the
Reference Listing referred to in that section are autho-
rized.

The sanitizers must be stored as recommended by the
manufacturer in a closed compartment or in a space used
exclusively for that purpose. The product containers
must be marked to identify their contents.

11.12.7. Section 11.9.13 applies to all advertising of
dairy product substitutes by a retailer and as to the
indication required on the menu or, if there is no menu,
on the sign or label, as provided in section 7.6 of the Act.

11.12.8. Dairy products and dairy product substitutes
listed in Schedule 11.E or Schedule 11.F kept by a
retailer or restaurateur must be free of pathogenic bacteria
and microbial toxins and must meet the microbiological
standards set out in those schedules.

A dairy product or dairy product substitute meets a
microbiologicial standard set out in the schedules if a
sample taken from the product shows that it does not
exceed the limit of colony-forming units of each identi-
fied micro-organism set for the product.
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SCHEDULE 11.A
(Chapter 11, s. 11.3.2)

STANDARDS FOR RAW MILK AND RAW CREAM

Test Standard

Staphylococcus aureus 1 Milk: maximum 2,000 cfu2/ml

Mesophylic aerobic bacteria Milk: maximum 50,000 cfu/ml and
maximum 7,000 cfu/ml after laboratory
pasteurization

Cream: maximum 300,000 cfu/ml and
maximum 15,000 cfu/ml after laboratory
pasteurization

Somatic cells Cow’s milk: maximum 500,000 somatic
cells/ml

Goat’s milk: maximum 1,500,000 somatic
cells/ml

Sheep’s milk: maximum 750,000 somatic
cells/ml

Inhibitor residues Negative

Cryoscopy Cow’s milk freezing point: maximum
-0.507°C (-0.525 degrees Hortvet)

Goat’s milk freezing point: maximum
-0.545°C (-0.564 degrees Hortvet)

1 For milk used in the preparation of cheeses with a ripening
period at 2ºC or higher that is shorter than the minimum 60-day
period referred to in paragraph 2 of section 11.7.4.

2 Colony-forming units.

SCHEDULE 11.B
(Chapter 11, s. 11.7.1)

PASTEURIZATION STANDARDS

Dairy product Type of Minimum Minimum
pasteurization  time temperature

Dairy product Low temperature 30 minutes 63°C
containing less than slow
10% milk fat

Dairy product High-temperature 15 seconds 72°C
containing less than short-time
10% milk fat

Dairy product Low temperature 30 minutes 66°C
containing not less slow
than 10% milk fat or
to which a sweetener
has been added

Dairy product High-temperature 15 seconds 75°C
containing not less short-time
than 10% milk fat or
to which a sweetener
has been added

Frozen dairy Low temperature 30 minutes 69°C
product mixes and slow
eggnog

Frozen dairy High-temperature 25 seconds 80°C
product mixes short-time 15 seconds 83°C
and eggnog
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ULTRA-HIGH TEMPERATURE TREATMENT
STANDARDS

Minimum Minimum Fo value
temperature  time

129°C 3.979 seconds 0.409

130°C 3.161 seconds 0.409

131°C 2.511 seconds 0.409

132°C 1.995 seconds 0.409

133°C 1.585 seconds 0.409

134°C 1.259 seconds 0.409

135°C 1 second 0.409

136°C 0.794 seconds 0.409

137°C 0.631 seconds 0.409

138°C 0.501 seconds 0.409

139°C 0.398 seconds 0.409

140°C 0.316 seconds 0.409

141°C 0.251 seconds 0.409

142°C 0.200 seconds 0.409

143°C 0.158 seconds 0.409

144°C 0.126 seconds 0.409

145°C 0.100 seconds 0.409

The data in this table are calculated according to the
following formula:

Fo = t  x 10 T-121.1°C

         60            Z

t  = heating time in seconds at temperature T in °C
T = heating temperature in °C
Z = 10°C

SCHEDULE 11.C
(Chapter 11, s. 11.8.11)

MICROBIOLOGICAL STANDARDS FOR DAIRY
PRODUCTS IN PLANTS, WAREHOUSES OR
DISTRIBUTION VEHICLES

Dairy product Micro-organisms n c m M

Pasteurized milk Staphylococcus aureus 5 2 100 10,000
cheese Escherichia coli 5 2 100 1,000

Cheese referred Staphylococcus aureus 5 2 1,000 10,000
to in section 11.7.4 1 Escherichia coli 5 2 500 1,000

Unripened lactic Staphylococcus aureus 5 2 10 100
curd cheese with a Coliform bacteria 5 2 10 100
minimum moisture
content of 50%

Fermented dairy Coliform bacteria 5 2 10 100
products

Milk, cream and other Mesophilic aerobic 5 2 10,000 25,000
unfermented dairy bacteria2

products and mixes Coliform bacteria 5 2 1 10
used to prepare frozen
dairy products

Frozen dairy products Mesophilic aerobic 5 2 10,000 50,000
bacteria2

Coliform bacteria 5 2 10 100

Unfermented butter Mesophilic aerobic 5 2 10,000 50,000
bacteria

Coliform bacteria 5 2 10 100

Milk powders and Mesophilic aerobic 5 2 10,000 50,000
other powdered dairy bacteria
products Coliform bacteria 5 2 10 100

1 Does not apply during the ripening period in the 2 instances referred to in
section 11.7.4.
2 Does not apply to fermented mixes used to prepare frozen dairy products
and to frozen fermented dairy products.
n=number of sample units to be examined per lot
c=maximum number of sample units per lot that may have a bacterial
concentration higher than the “m” limit without exceeding the “M” limit
m=lower limit expressed in colony-forming units per gram or per millilitre
according to the form in which the product is presented
M=upper limit which must not be exceeded in any sample examined per
lot, expressed in colony-forming units per gram or per millilitre, according
to the form in which the product is presented
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SCHEDULE 11.D
(Chapter 11, s. 11.9.6)

MICROBIOLOGICAL STANDARDS FOR
DAIRY PRODUCT SUBSTITUTES IN PLANTS,
WAREHOUSES OR DISTRIBUTION VEHICLES

Dairy product Micro-organisms n c m M
substitute

Margarine Mesophilic aerobic 5 2 10,000 50,000
bacteria

Coliform bacteria 5 2 10 100

Coffee whitener Mesophilic aerobic 5 2 10,000 50,000
bacteria

Coliform bacteria 5 2 10 100

Dessert toppings Mesophilic aerobic 5 2 10,000 25,000
andMixes used bacteria
to prepared frozen Coliform bacteria 5 2 1 10
desserts  

Frozen desserts Mesophilic aerobic 5 2 10,000 50,000
bacteria

Coliform bacteria 5 2 10 100

n=number of sample units to be examined per lot
c=maximum number of sample units per lot that may have a bacterial
concentration higher than the “m” limit without exceeding the “M” limit
m=lower limit expressed in colony-forming units per gram or per millilitre
according to the form in which the product is presented
M=upper limit which must not be exceeded in any sample examined per
lot, expressed in colony-forming units per gram or per millilitre, according
to the form in which the product is presented

SCHEDULE 11.E
(Chapter 11, s. 11.12.8)

DAIRY PRODUCT MICROBIOLOGICAL
STANDARDSFOR RETAIL SALE AND
RESTAURANT TRADE

Dairy product Micro-organisms Count
(per g or ml)

Pasteurized cheese Staphylococcus 10,000
products aureus

Escherichia coli 1,000

Cheeses referred to Staphylococcus 10,000
in section 11.7.4 aureus

Escherichia coli 1,000

Unripened lactic curd Staphylococcus 100
cheese with a minimum aureus
moisture content of 50% Coliform bacteria 100

Fermented dairy products Coliform bacteria 100

Milk, cream and other Mesophilic aerobic 50,000
unfermented dairy bacteria1

products and mixes used Coliform bacteria 10
to prepare frozen dairy
products

Frozen dairy products Mesophilic aerobic 50,000
bacteria1

Coliform bacteria 100

Unfermented butter Mesophilic aerobic 50,000
 bacteria

Coliform bacteria 100

Milk powders and other Mesophilic aerobic 50,000
powdered dairy products  bacteria

Coliform bacteria 100

1 Does not apply to fermented mixes used to prepare frozen dairy products
and to frozen fermented dairy products.
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SCHEDULE 11.F
(Chapter 11, s. 11.12.8)

DAIRY PRODUCT SUBSTITUTES MICROBIO-
LOGICAL STANDARDS FOR RETAIL SALE AND
RESTAURANT TRADE

  Dairy product Micro-organisms Count
     substitute (per G or ml)

Margarine Mesophilic aerobic 50,000
bacteria

Coliform bacteria 100

Coffee whitener Mesophilic aerobic 50,000
bacteria

Coliform bacteria 100

Dessert toppings Mesophilic aerobic 25,000
and bacteria
Mixes used to prepare Coliform bacteria 10
frozen desserts  

Frozen desserts Mesophilic aerobic 50,000
bacteria

Coliform bacteria 100

”.

16. A dairy producer that, on 30 July 2008, houses
goats or sheep in a dairy barn with a dirt floor has
5 years after that date to bring the barn into conformity
with the standards set out in subparagraph a of para-
graph 1 of section 11.2.4.

17. A dairy producer that, on 30 July 2008, has a
milk house whose wastewater disposal system does not
meet the standards set out in subparagraph c of para-
graph 1 of section 11.2.5 has 5 years after that date to
meet those standards.

18. An operator that, on 30 July 2008, prepares a
dairy product whose main ingredient is a milk constitu-
ent or derivative is deemed to hold a valid dairy plant
operating permit issued under section 10 of the Act until
the permit is renewed after the operator has applied for
renewal and paid the required fees or until expiry of the
ninetieth day after 30 July 2008 if the application is not
received by the Minister and the fees paid before that
date.

19. This Regulation replaces

(1) the Regulation respecting the composition, packing
and labelling of dairy products (R.R.Q., 1981, c. P-30, r.2);

(2) the Regulation respecting distributors of milk,
modified milk and cream (R.R.Q., 1981, c. P-30, r.3);

(3) the Regulation respecting microbiological standards
for dairy products (R.R.Q., 1981, c. P-30, r.5);

(4) the Regulation respecting the pasteurization of
dairy products (R.R.Q., 1981, c. P-30, r.8);

(5) the Regulation respecting testers’ permits (R.R.Q.,
1981, c. P-30, r.9);

(6) the Regulation respecting dairy products substi-
tutes (R.R.Q., 1981, c. P-30, r.15);

(7) the Regulation respecting the transportation of
milk and cream from producers (R.R.Q., 1981, c. P-30,
r.17);

(8) the Regulation respecting the quality of dairy
products, made by Order in Council 183-88 dated
10 February 1988; and

(9) the Regulation respecting operating permits for
dairies, made by Order in Council 463-91 dated 10 April
1991.

20. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec, except the fourth paragraph of
section 11.2.25 which comes into force on 31 July 2012
and paragraph 3 of section 11.8.14, to the extent that it
provides for the packaging of certain fluid dairy products
in 1.5 litre containers, which comes into force on
1 August 2009, both provisions being introduced by
section 15.

8848
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Gouvernement du Québec

O.C. 742-2008, 25 June 2008
An Act respecting the Ministère de l’Agriculture,
des Pêcheries et de l’Alimentation
(R.S.Q., c. M-14)

An Act respecting agricultural lands in the domain
of the State
(R.S.Q., c. T-7.1)

Signing of certain documents
— Amendments

Regulation to amend the Regulation respecting the
signing of certain documents of the Ministère de
l’Agriculture, des Pêcheries et de l’Alimentation

WHEREAS, under section 12 of the Act respecting the
Ministère de l’Agriculture, des Pêcheries et de
l’Alimentation (R.S.Q., c. M-14), the Government may,
by regulation published in the Gazette officielle du
Québec, determine the extent to which a deed, document
or writing signed by an officer is binding upon the
department and attributable to the Minister of Agricul-
ture, Fisheries and Food;

WHEREAS, under paragraph 5 of section 47 of the Act
respecting agricultural lands in the domain of the State
(R.S.Q., c. T-7.1), the Government may, by regulation,
authorize a civil servant to sign letters patent or any
other document related to lands under the jurisdiction of
the Minister or for the administration of the Act;

WHEREAS the Regulation respecting the signing of
certain documents of the Ministère de l’Agriculture, des
Pêcheries et de l’Alimentation was made by Order in
Council 398-2003 dated 21 March 2003;

WHEREAS it is expedient to amend the Regulation;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Agriculture, Fisheries and Food:

THAT the Regulation to amend the Regulation
respecting the signing of certain documents of the
Ministère de l’Agriculture, des Pêcheries et de
l’Alimentation, attached to this Order in Council, be
made.

GÉRARD BIBEAU,
Clerk of the Conseil exécutif

Regulation to amend the Regulation
respecting the signing of certain documents
of the Ministère de l’Agriculture, des
Pêcheries et de l’Alimentation *

An Act respecting the Ministère de l’Agriculture,
des Pêcheries et de l’Alimentation
(R.S.Q., c. M-14, ss. 12 and 13)

An Act respecting agricultural lands in the domain
of the State
(R.S.Q., c. T-7.1, s. 47, par. 5)

1. The Regulation respecting the signing of certain
documents of the Ministère de l’Agriculture, des
Pêcheries et de l’Alimentation is amended in section 1
by replacing “Members of the personnel of the Ministère
de l’Agriculture, des Pêcheries et de l’Alimentation who
hold the positions mentioned in this Regulation” in the
first paragraph by “Members of the personnel of the
Ministère de l’Agriculture, des Pêcheries et de
l’Alimentation and any other public officer who hold the
positions referred to in this Regulation”.

2. Section 2 is amended by replacing the part preced-
ing paragraph 1 by the following:

“2. The Associate Deputy Minister, the Assistant
Deputy Minister or the director general responsible for
the activities relating to the management of agricultural
lands in the domain of the State, the director or the
assistant director of the branch in charge of those activities,
and the public officer in charge of operations related to
the Register of the domain of the State, are authorized to
sign alone”.

3. The following is inserted after section 2:

“2.1. The Minister’s signature may be affixed by
means of an automatic device on the documents listed in
paragraphs 1, 2, 3, 4, 5, 7 and 10 of section 2 by the
public officers referred to in that section.

In addition, with the written authorization of a public
officer referred to in section 2, the signature may be
affixed by a public officer assigned to the activities
relating to the management of agricultural lands in the
domain of the State.”.

* The Regulation respecting the signing of certain documents of
the Ministère de l’Agriculture, des Pêcheries et de l’Alimentation
was made by Order in Council 398-2003 dated 21 March 2003
(2003, G.O. 2, 1317) and was amended by the regulation made by
Order in Council 817-2007 dated 18 September 2007 (2007, G.O. 2,
2628).
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4. Section 3 is amended by replacing the part preced-
ing paragraph 1 by the following:

“3. Associate deputy ministers, assistant deputy
ministers or directors general are authorized to sign, for
their sector of activities,”.

5. The following is inserted after section 3:

“3.1. The public officer in charge of the application
of the Copyright Act (R.S.C., 1985, c. C-42) is autho-
rized to sign assignments or licences of copyrights.”.

6. Section 4 is amended by replacing “The director
general of management services, the director or the
assistant director of financial and material resources” by
“The director general responsible for management
services or the director of the administrative unit in
charge of immovable and material resources”.

7. The following is inserted after section 4:

“4.1. The director of the administrative unit in charge
of financial resources is authorized to sign any contract
extending variable credit that may be made, at the request
of one of the holders of the following positions, for the
use of a credit card:

(1) an associate deputy minister, an assistant deputy
minister or a director general;

(2) a branch director or an assistant director.

A public officer who becomes the holder of a credit
card in that manner is authorized to sign, in the perfor-
mance of his or her duties within the administrative unit
to which the public officer is attached, documents
concerning the acquisition of eligible goods or services
within the meaning of the contract extending variable
credit, up to the maximum amount authorized for each
transaction.”.

8. Section 7 is replaced by the following:

“7. The persons in charge of administration in each
branch, service or division are authorized to sign, for
their sector of activities, each of the following contracts
whose cost does not exceed $10,000:

(1) supply contracts;

(2) services contracts; and

(3) construction contracts.”.

9. Sections 10 and 12 are amended by replacing “The
Assistant Deputy Minister” by “The Associate Deputy
Minister, the Assistant Deputy Minister”.

10. Section 13 is amended by adding the following at
the end:

“(3) the holders of the positions listed in section 2,
for any document under the activities relating to the
management of agricultural lands in the domain of the
State or under the Register of the domain of the State.”.

11. This Regulation comes into force on the date of
its publication in the Gazette officielle du Québec.
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Draft Regulations

Draft Regulation
An Act respecting industrial accidents and
occupational diseases
(R.S.Q., c. A-3.001)

Medical aid
— Amendment

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Regulation respecting medi-
cal aid, appearing below, may be made by the Commis-
sion de la santé et de la sécurité du travail and submitted
to the Government for approval, pursuant to the first
paragraph of section 455 of the Act respecting industrial
accidents and occupational diseases (R.S.Q., c. A-3.001),
on the expiry of 45 days following this publication.

The draft Regulation amends Schedule I by proposing
new rates for occupational therapy and physiotherapy
individual treatments.

Study of the matter has shown little impact on enter-
prises, including small and medium-sized businesses.

Further information may be obtained by contacting
Chantal St-Jacques, Commission de la santé et de la
sécurité du travail, 1199, rue De Bleury, Montréal
(Québec) H2B 3J1; telephone: 514 906-3008, extension
2425; fax: 514 906-3009.

Any person wishing to comment on this matter is
requested to submit written comments within the 45-day
period to Guylaine Rioux, Vice-chair, Relations with
Partners and Consultants, Commission de la santé et de
la sécurité du travail, 1199, rue De Bleury, 14e étage,
Montréal (Québec) H3B 3J1.

LUC MEUNIER,
Chair of the board of directors and
Chief Executive Officer of the Commission
de la santé et de la sécurité du travail

Regulation to amend the Regulation
respecting medical aid *

An Act respecting industrial accidents and
occupational diseases
(R.S.Q., c. A-3.001, s. 454, 1st par., subpar. 3.1)

1. The Regulation respecting medical aid is amended
in Schedule I by replacing “$35.00” in the column “Rate”
by “$36.00” for the care and treatments “Occupational
therapy–Individual treatment, per session” and “Physio-
therapy–Individual treatment, per session”.

2. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

8852

Draft Regulation
Professional Code
(R.S.Q., c. C-26)

Bailiffs
— Code of ethics
— Amendments

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the “Regulation to amend the Code of ethics of bailiffs”,
adopted by the Bureau of the Chambre des huissiers de
justice du Québec may be submitted to the Government
which could approve it with or without amendment, on
the expiry of 45 days following this publication.

* The Regulation respecting medical aid, approved by Order in
Council 288-93 dated 3 March 1993 (1993, G.O. 2, 963), was last
amended by the regulation approved by Order in Council
888-2007 dated 10 October 2007 (2007, G.O. 2, 2925). For
previous amendments, refer to the Tableau des modifications et
Index sommaire, Québec Official Publisher, 2008, updated to
1 March 2008.
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According to the Chambre des huissiers de justice du
Québec, the main purpose of the Draft Regulation is to
adapt certain rules of ethics to the realities of the practice
of the profession of bailiff as provided by the “Regula-
tion respecting the practice of the profession of bailiff
within a partnership or a joint-stock company”.

The Chambre des huissiers de justice du Québec foresees
no impact on enterprises, including small and medium-
sized businesses.

Further information may be obtained by contacting
Ronald Dubé, Director General and Secretary of the
Chambre des huissiers de justice du Québec, 390, boule-
vard Henri-Bourassa Ouest, Montréal (Québec) H3L 3T5;
telephone: 514 721-1100; fax: 514 721-7878; e-mail:
rdube@huissiersquebec.qc.ca.

Any interested person having comments to make is
asked to send them, before the expiry of the 45-day
period, to the Chair of the Office des professions du
Québec, 800, place D’Youville, 10e étage, Québec
(Québec) G1R 5Z3. The comments will be sent by the
Office to the Minister responsible for the administration
of legislation respecting the professions; they may also
be sent to the professional order which adopted the
Regulation and to interested persons, departments and
bodies.

JEAN PAUL DUTRISAC,
Chair of the Office
des professions du Québec

Regulation to amend the Code of ethics
of bailiffs *

Professional Code
(R.S.Q., c. C-26, s. 87)

1. The Code of ethics of bailiffs is amended by inserting
the following after section 5:

“5.1. Bailiffs who practise the profession within a
partnership or joint-stock company must take reasonable
measures to ensure that the partnership or joint-stock
company, as well as the persons, employees, students,
trainees, shareholders or partners working with them in
the practice of the profession comply with the Court
Bailiffs Act, the Professional Code (R.S.Q., c. C-26)
and the regulations thereunder.

5.2. The duties and obligations under the Court Bailiffs
Act, the Professional Code and their regulations are in
no way changed or reduced by the fact that the bailiff
practises the profession within a partnership or joint-
stock company.”.

2. The following is inserted after section 8:

“8.1. Bailiffs who foresee that essential aspects of all
or a part of the services for which they are being retained
may be provided by another person must so inform the
client.

8.2. Bailiffs must handle with care any property
entrusted to them. They may not lend it or use it for
purposes other than those for which it was entrusted to
them and must return it to its rightful possessor once the
professional services have been performed.

Bailiffs who practise the profession within a partnership
or joint-stock company must take reasonable measures to
ensure that the partnership or joint-stock company com-
plies with the requirements of the first paragraph when
the property is entrusted to the partnership or joint-stock
company in the performance of the professional ser-
vices.”.

3. Section 14 is amended by replacing “liability” by
“their liability or, if applicable, the liability of the part-
nership or joint-stock company within which they prac-
tise the profession or the liability of another person who
also practises there”.

4. The following is inserted after section 18:

“18.1. A bailiff must take reasonable measures to ensure
that confidential information or documents relevant to
the file are not disclosed to a partner, shareholder, director,
officer or employee of a partnership or joint-stock com-
pany in which the bailiff practises the profession or has
an interest, as soon as the bailiff becomes aware that the
partner, shareholder, director, officer or employee has a
conflict of interest.

The following factors must be taken into particular
account in assessing the effectiveness of such measures:

(1) the size of the partnership or joint-stock company;

(2) the precautions taken to prevent access to the
bailiff’s file by the person in the conflict of interest;

(3) the instructions given to protect confidential
information or documents relating to the conflict of
interest;

* The Code of ethics of bailiffs, approved by Order in Council
550-2002 dated 7 May 2002 (2002, G.O. 2, 2504), has been
amended once, by the regulation approved by Order in Council
836-2003 dated 20 August 2003 (2003, G.O. 2, 2715).
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(4) the isolation of the person in the conflict of
interest with respect to the bailiff.”.

5. Section 20 is amended by replacing “interest nor”
by “interest, “and by adding”, or in matters that concern
a partner or shareholder of the partnership or joint-stock
company in which the bailiff performs professional
activities” at the end.

6. Section 22 is replaced by the following:

“22. Bailiffs may share their fees only with the part-
nership or joint-stock company within which they prac-
tise the profession, another bailiff, a trust or a partner or
shareholder in that partnership or joint-stock company.

Where a bailiff practices the profession within a part-
nership or joint-stock company, the revenues generated
by professional services rendered within and for the
partnership or joint-stock company belong to the part-
nership or joint-stock company, unless agreed other-
wise.

The first and second paragraph do not apply to the
fees received by a bailiff who is employed exclusively
by a municipal court.”.

7. Section 23 is amended by inserting the “or who
practise the profession within the same partnership or
joint-stock company as the bailiffs” after “in their
employ”.

8. Section 32 is amended by replacing the first para-
graph by the following:

“32. For the acts described in section 8 of the Court
Bailiffs Act, all the bailiffs who are partners or share-
holders and practise the profession within the same part-
nership or joint-stock company are solidarily liable in
the partnership or joint-stock company for the applica-
tion of the Tariff of fees and transportation expenses for
bailiffs (R.R.Q., 1981, c. H-4, r.3), unless it is demon-
strated that the derogation is attributable to the personal
initiative of one bailiff.”.

9. Section 40 is amended

(1) by replacing paragraph 9 by the following:

“(9) except for bailiffs employed exclusively by a
municipal court, concluding a pact, an agreement or an
understanding with a view to sharing or distributing fees
with any person other than the partnership or joint-stock
company within which the bailiff practises the profes-
sion, another bailiff, a trust or a partner or shareholder of
the partnership or joint-stock company;”;

(2) by replacing paragraph 11 by the following:

“(11) using blackmail, intimidation, threats or
assault in the performance of professional duties, either
personally or through an agent, the partnership or joint-
stock company within which the bailiff practises the
profession or the partners, directors, officers or share-
holders of the partnership or joint-stock company;”;

(3) by replacing paragraph 15 by the following:

“(15) the direct or indirect purchase of movable or
immovable property by the serving bailiff or bailiffs
who are partners, shareholders, directors, officers,
employees or ordinary mandataries of the partnership or
joint-stock company within which the bailiff practises
the profession, in any judicial sale under the Code of
Civil Procedure (R.S.Q., c. C-26);”;

(4) by inserting “and to the Regulation respecting the
practice of the profession of bailiff within a partnership
or a joint-stock company (insert the number and date of
the Order in Council by which that Regulation is
approved by the Government)” in paragraph 22 after
“Act”;

(5) by replacing paragraph 24 by the following:

“(24) failing to promptly inform the secretary of an
intended assignment of property by the bailiff or the
partnership or joint-stock company within which the
bailiff practises the profession, that such an assignment
has been made or that the bailiff, partnership or joint-
stock company is the subject of a receiving order;”;

(6) by adding the following after paragraph 26:

“(27) practising the profession within, or having an
interest in, a partnership or joint-stock company, with a
person who, to the knowledge of the bailiff, performs
acts that are derogatory to the dignity of the profession
of bailiff;

(28) practising the profession within, or having an
interest in, a partnership or joint-stock company if a
partner, shareholder, director, officer or employee of the
partnership or joint-stock company has been struck off
the roll for more than 3 months or has had his or her
professional permit revoked, unless the partner, share-
holder, director, officer or employee

(a) ceases to hold the position of director or officer
within the partnership or joint-stock company within
10 days of the date on which the striking off the roll or
permit revocation becomes executory, or within any
other period authorized by the Bureau;



3038 GAZETTE OFFICIELLE DU QUÉBEC, July 16, 2008, Vol. 140, No. 29 Part 2

(b) ceases to attend shareholder meetings and to
exercise voting rights, if applicable, within 10 days of
the date on which the striking off the roll or permit
revocation becomes executory, or within any other period
authorized by the Bureau; and

(c) disposes of his or her voting shares or transfers
them to a trustee within 10 days of the date on which the
striking off the roll or or permit revocation becomes
executory, or within any other period authorized by the
Bureau.”.

10. Section 51 is amended by inserting “and, if
applicable, the name of the partnership or joint-stock
company within which the bailiff practises the profes-
sion” after “title of bailiff”.

11. Section 53 is amended by replacing “All the
partners in a bailiff partnership are jointly and severally”
by “All the bailiffs who are partners or shareholders and
practise the profession within the same partnership or
joint-stock company are solidarily”.

12. Division X is replaced by the following:

“DIVISION X
NAME OF THE PARTNERSHIP OR JOINT-STOCK
COMPANY

57. Bailiffs may not practise the profession within a
partnership or joint-stock company under a name that is
misleading, deceptive or contrary to the honour or dignity
of the profession or that is a number name.

58. Bailiffs who practise the profession within a part-
nership or joint-stock company must take reasonable
measures to ensure that any document produced by the
partnership or joint-stock company in the practice of
the profession is identified in the name of a bailiff.”.

13. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

8854

Draft Regulation
Professional Code
(R.S.Q., c. C-26)

Bailiffs
— Practice of the profession within a partnership
or a joint-stock company

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the “Regulation respecting the practice of the profession
of bailiff within a partnership or a joint-stock company”,
made by the Bureau of the Chambre des huissiers de
justice du Québec, may be submitted to the Government
which could approve it with or without amendment, on
the expiry of 45 days following this publication.

The Draft Regulation contains specific provisions to
set the terms and conditions authorizing the practice of
the profession of bailiff within a partnership or joint-
stock company, in particular as regards the management
of the partnership or joint-stock company and the hold-
ing of shares or units.

ln accordance with Chapter VI.3 of the Professional
Code (R.S.Q., c. C-26), the conditions proposed include
the obligation to subscribe liability insurance for the
partnership or joint-stock company to cover faults on the
part of the partners in the practice of the profession
within the partnership or joint-stock company. The partners
must also provide the Ordre with the required informa-
tion on the partnership or joint-stock company and keep
it up-to-date.

The Chambre des huissiers de justice du Québec
foresees no impact on enterprises, including small and
medium-sized businesses.

Further information may be obtained by contacting
Ronald Dubé, Director General and Secretary of the
Chambre des huissiers de justice du Québec, 390, boule-
vard Henri-Bourassa Ouest, Montréal (Québec) H3L 3T5;
telephone: 514 721-1100; fax: 514 721-7878; e-mail:
rdube@huissiersquebec.qc.ca
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Any interested person having comments to make is
asked to send them, before the expiry of the 45-day
period, to the Chair of the Office des professions du
Québec, 800, place D’Youville, 10e étage, Québec
(Québec) G1R 5Z3. The comments will be sent by the
Office to the Minister responsible for the administration
of legislation respecting the professions; they may also
be sent to the professional order which adopted the
Regulation and to interested persons, departments and
bodies.

JEAN PAUL DUTRISAC,
Chair of the Office des
professions du Québec

Regulation respecting the practice of the
profession of bailiff within a partnership
or a joint-stock company
Professional Code
(R.S.Q., c. C-26, s. 93, pars. g and h and s. 94, par. p)

DIVISION I
GENERAL

1. Bailiffs may, subject to the terms, conditions and
restrictions established in this Regulation, carry on their
professional activities within a joint-stock company
or a limited liability partnership within the meaning of
Chapter VI.3 of the Professional Code (R.S.Q., c. C-26).

Bailiffs must at all times take reasonable measures to
ensure that the company or partnership allows them to
comply with the Court Bailiffs Act (R.S.Q., c. H-4.1),
the Professional Code (R.S.Q., c. C-26) and the regula-
tions made under that Code or that Act.

2. Bailiffs may carry on their professional activities
within a partnership or company referred to in the first
paragraph of section 1 that holds itself out exclusively as
a partnership or joint-stock company of bailiffs if at all
times

(1) the majority of the voting rights attached to the
company shares or partnership units are held

(a) by one or more bailiffs;

(b) by a joint-stock company where at least 90% of
the voting rights attached to the shares are held by one or
more bailiffs carrying on their professional activities
within the partnership or joint-stock company;

(c) by a trust where all the trustees are bailiffs carry-
ing on their professional activities within the partnership
or joint-stock company; or

(d) by both persons and trusts referred to in subpara-
graphs a to c;

(2) a majority of the directors of the board of direc-
tors of the joint-stock company or of the partners or
directors appointed by the partners to manage the affairs
of the limited liability partnership are bailiffs carrying
on their professional activities;

(3) no partner, director, officer or shareholder of the
partnership or joint-stock company is to assume responsi-
bilities or perform duties incompatible with the practice
of the profession of bailiff, as provided in the Code of
ethics of bailiffs approved by Order in Council 550-2002
dated 7 May 2002; and

(4) to constitute a quorum at a meeting of the board
of directors or, as the case may be, the internal manage-
ment board of the partnership or joint-stock company,
the majority of members present who may express them-
selves must be bailiffs.

Bailiffs who are partners, directors, officers or share-
holders of the partnership or joint-stock company must
ensure that the conditions listed in the first paragraph
appear in the articles of the joint-stock company or in
the contract of the limited liability partnership and that
the documents stipulate that the partnership or joint-
stock company is constituted for the purpose of carrying
on professional activities.

3. If a person referred to in section 2 is struck off the
roll for a period in excess of three months or has had his
or her permit revoked, the person may not, during the
period of the striking off or revocation, directly or indi-
rectly hold any units in the partnership or shares in the
joint-stock company.

During that period, the person may not hold the position
of director, officer or representative of the partnership or
joint-stock company.

4. A bailiff who wishes to carry on professional
activities within a partnership or joint-stock company
must, before starting to carry on the activities, provide
the secretary of the Order with the following:

(1) a sworn declaration in compliance with section 5,
accompanied by a fee of $150;

(2) a written document from the competent authority
to the effect that the partnership or joint-stock company
is covered by security in compliance with Division II;
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(3) in the case of a joint-stock company, a copy of the
incorporating instrument issued by the competent author-
ity, certifying the existence of the joint-stock company;

(4) a written document from the competent authority
to the effect that the partnership or joint-stock company
is registered in Québec;

(5) an irrevocable written undertaking from the part-
nership or joint-stock company within which the bailiff
carries on professional activities allowing a person, com-
mittee or tribunal referred to in section 192 of the Pro-
fessional Code to require disclosure of and obtain any
document listed in section 12 of this Regulation from a
person, or to obtain a true copy of such a document; and

(6) where applicable, a true copy of the declaration
required under the Act respecting the legal publicity of
sole proprietorships, partnerships and legal persons
(R.S.Q., c. P-45), stating that the general partnership has
become a limited liability partnership.

5. The sworn declaration in paragraph 1 of section 4
is made on the form provided for that purpose by the
secretary of the Order and contains

(1) the bailiff’s name, member number and status
within the partnership or joint-stock company;

(2) the name of the partnership or joint-stock company
within which the bailiff carries on professional activities
and any other names used by the partnership or joint-
stock company, as well as the business number assigned
to it by the enterprise registrar;

(3) the legal form of the partnership or joint-stock
company;

(4) a confirmation that the conditions referred to in
section 2 are met;

(5) the address of the head office or, as the case may
be, of the principal establishment of the partnership or
joint-stock company and the address of its other estab-
lishments;

(6) in the case of a joint-stock company, the names
and home addresses of the directors and officers of the
company and the order or professional group to which
they belong, where applicable;

(7) in the case of a limited liability partnership, the
names and home addresses of the partners and directors
of the partnership and the order or professional group to
which they belong, where applicable;

(8) where applicable, the date on which the general
partnership is continued as a limited liability partner-
ship; and

(9) identification, where applicable, of the respondent
acting under section 6 and confirmation that the respon-
dent accepts the mandate and undertakes to ensure the
accuracy of the information provided to the Order and
immediately notify the Order of the end of the mandate.

6. If more than one bailiff carries on professional
activities within a partnership or joint-stock company,
one respondent may make a declaration for all the bailiffs
in the partnership or company.

The respondent’s declaration is each bailiff’s declara-
tion and each bailiff remains fully responsible for the
accuracy of the information provided pursuant to para-
graphs 1 and 2 of section 5.

The respondent must be a bailiff who is a partner,
director, officer or shareholder of the partnership or
company.

7. A bailiff or respondent must

(1) update and provide, before 31 March of each year,
the declaration prescribed in paragraph 1 of section 4,
accompanied by a fee of $50; and

(2) promptly notify the secretary of the Order of any
change in the security prescribed in Division II or in the
information given in the declaration prescribed in para-
graph 1 of section 4 that might violate the conditions set
out in section 2.

8. If a bailiff becomes aware that a condition set out
in this Regulation or in Chapter VI.3 of the Professional
Code is no longer met, the bailiff must, within 15 days,
take the necessary measures to comply, failing which
the bailiff is no longer authorized to carry on profes-
sional activities within the partnership or joint-stock
company.

DIVISION II
PROFESSIONAL LIABILITY COVERAGE

9. A bailiff who carries on professional activities
within a partnership or joint-stock company must furnish
and maintain, for the partnership or company, security
against the professional liability of the partnership or
company that may arise from fault or negligence on the
part of the bailiff in carrying on professional activities
within the partnership or joint-stock company, by joining
the professional liability group insurance plan contract
entered into by the Order.
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10. The security must include

(1) an undertaking by the insurer to pay in lieu of the
partnership or joint-stock company, over and above the
amount of the security to be furnished by the bailiff
pursuant to the Règlement sur l’assurance de la
responsabilité professionnelle de la Chambre des
huissiers de justice du Québec, approved by the Office
des professions du Québec on 3 February 2000 according
to a notice of approval published in the Gazette officielle
du Québec dated 23 February 2000, up to the amount of
the security, any sum that the partnership or joint-stock
company may be legally bound to pay to third parties on
a claim filed during the coverage period and arising
from fault or negligence on the part of the bailiff in the
carrying on of professional activities within the partner-
ship or joint-stock company;

(2) an undertaking by the insurer to take up the cause
of the partnership or joint-stock company and defend it
in any action against it and to pay, in addition to the
amounts covered by the security, all legal costs of actions
against the partnership or joint-stock company, including
the costs of the inquiry and defence and interest on the
amount of the security;

(3) an undertaking by the insurer that the security is
not less than $1,000,000 per claim and not less than
$1,000,000 for all claims per annual coverage period,
regardless of the number of members in the partnership
or joint-stock company;

(4) an undertaking by the insurer that the security
extends to all claims submitted in the five years follow-
ing the date on which a bailiff carrying on professional
activities within the partnership or joint-stock company
dies, withdraws from the partnership or joint-stock com-
pany or ceases to be a member of the Order, in order to
maintain coverage for the partnership or joint-stock com-
pany for fault or negligence on the part of the bailiff
while carrying on professional activities within the part-
nership or joint-stock company;

(5) where a bailiff carries on alone all professional
activities within a joint-stock company, an undertaking
by the insurer that the security is not less than $500,000
per claim and not less than $1,000,000 for all claims per
annual coverage period; and

(6) an undertaking by the insurer to give the secretary
of the Order a 30-day prior notice of intent to terminate
the coverage, to modify it with respect to any of the
conditions set out in this section or not to renew it.

DIVISION III
ADDITIONAL INFORMATION

11. Bailiffs carrying on professional activities within
a general partnership that is continued as a limited
liability partnership, or within a joint-stock company or
a limited liability partnership that is established, must
send to their clients, within 15 days of the occurrence, a
notice informing them of the nature and effects of the
occurrence of the partnership or joint-stock company, in
particular with respect to the bailiff’s professional
liability and that of the partnership or joint-stock company.

12. The documents that may be required from a part-
nership or company pursuant to paragraph 5 of section 4
are as follows:

(1) if the bailiff carries on professional activities
within a joint-stock company,

(a) an up-to-date register of the articles and by-laws
of the joint-stock company;

(b) an up-to-date register of the shares of the joint-
stock company;

(c) an up-to-date register of the shareholders of the
joint-stock company;

(d) an up-to-date register of the directors of the joint-
stock company;

(e) any shareholders’ agreement or voting agreement,
and amendments;

(f) any agreement concerning a stock option with
voting rights or concerning any other right, even if
conditional, granted to a person and enabling the person
to be issued such stock;

(g) the declaration of registration of the joint-stock
company and any update; and

(h) the names and home addresses of the company’s
principal officers;

(2) if the bailiff carries on professional activities
within a limited liability partnership,

(a) the partnership contract and amendments;

(b) the declaration of registration of the partnership
and any update;

(c) the names and home addresses of the partnership’s
principal officers;
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(d) an up-to-date register of the partners; and

(e) where applicable, an up-to-date register of the
directors of the partnership.

13. This Regulation comes into force on the fif-
teenth day following the date of its publication in the
Gazette officielle du Québec.

8853
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