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L’Éditeur officiel du Québec

PROVINCE OF QUÉBEC

2nd SESSION

37th LEGISLATURE

QUÉBEC, 13 JUNE 2006

OFFICE OF THE LIEUTENANT-GOVERNOR

Québec, 13 June 2006

This day, at twenty minutes past one o’clock in the
afternoon, Her Excellency the Lieutenant-Governor
was pleased to sanction the following bills:

9 An Act to amend the Act respecting off-
highway vehicles

15 An Act to amend the Taxation Act and other
legislative provisions

23 An Act to ensure the enlargement of Parc
national du Mont-Orford, the preservation of
the biodiversity of adjacent lands and the
maintenance of recreational tourism activities

31 An Act to amend the Act respecting the Société
nationale du cheval de course

37 An Act respecting the provision of health
services by medical specialists

To these bills the Royal assent was affixed by Her
Excellency the Lieutenant-Governor.
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EXPLANATORY NOTES

This bill amends the Act respecting off-highway vehicles to
provide for stricter regulation of the use of such vehicles. It increases
the minimum age for operating an off-highway vehicle from 14 to
16. It puts a limit on the engine power of off-highway vehicles
available for short-term rental. It specifies that the operator of an
off-highway vehicle must comply with the conditions, restrictions
and prohibitions imposed by an off-highway vehicle club for the use
of trails, including the requirement to pay an access fee. It reinforces
traffic control on trails by providing for the hiring of new security
officers. It also makes adjustments concerning the operation of off-
highway vehicles on private land and trails operated by a club as
well as on certain public highways. In addition, the bill prescribes
progressive fines for speeding offences.

The bill contains measures to better control noise emissions and
hydrocarbon releases into the environment attributable to off-highway
vehicles. Among other measures, it prohibits modifying an off-
highway vehicle, the exhaust system in particular, in such a way that
such emissions or releases may be increased.

The bill maintains for a five-year period immunity from legal
action for neighbourhood nuisances, noise or odours relating to the
operation of off-highway vehicles on trails forming part of the
interregional network to be established by order of the Minister. It
provides for a review of the immunity after three years. It also grants
immunity to persons who agree to trails being laid out and operated
on their property.

Lastly, the bill replaces the approval required from the Minister
of Transport regarding municipal by-laws governing the operation
of off-highway vehicles on public highways by a power of
disallowance.

LEGISLATION AMENDED BY THIS BILL:

– Highway Safety Code (R.S.Q., chapter C-24.2);

– Act respecting off-highway vehicles (R.S.Q., chapter V-1.2).
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Bill 9

AN ACT TO AMEND THE ACT RESPECTING OFF-HIGHWAY
VEHICLES

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

ACT RESPECTING OFF-HIGHWAY VEHICLES

1. Section 1 of the Act respecting off-highway vehicles (R.S.Q.,
chapter V-1.2) is amended

(1) by inserting the following paragraph after the first paragraph:

“This Act does not apply, however, to an off-highway vehicle designed by
the manufacturer to be operated by a person under 16 years of age provided it
is used under the conditions prescribed by regulation.”;

(2) by striking out “, however,” in the second paragraph;

(3) by replacing “14” in the third and in the fourth lines of the third
paragraph by “16”.

2. The Act is amended by inserting the following section after section 2:

“2.1. The engine power of an off-highway vehicle available for rental
for a period of less than 30 days shall not exceed that determined by the
regulatory standards.”

3. Section 6 of the Act is amended by replacing “susceptible” in the second
line of the second paragraph by “capable of increasing its noise emissions or
the release of hydrocarbons into the environment,”.

4. The Act is amended by inserting the following section after section 6:

“6.1. No person may sell, lease or place at the disposal of a person, or
offer to sell, lease or place at the disposal of a person, an off-highway vehicle
exhaust system that increases noise emissions or the release of hydrocarbons
into the environment when compared to a manufacturer installed exhaust
system.”

5. The Act is amended by inserting the following section after section 8:
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“8.1. The Minister responsible for a road situated on land in the domain
of the State may authorize an off-highway vehicle club to lay out and operate
a trail, for the period and on the conditions determined by the Minister, on all
or part of that road.

Such authorization gives the club the right to collect access fees for the trail
in accordance with this Act.”

6. Section 11 of the Act is amended

(1) by replacing “500 metres” in subparagraph 4 of the second paragraph
by “one kilometre”;

(2) by adding the following paragraph after the second paragraph:

“For the purposes of this section, the roadway includes the shoulder.”

7. Section 13 of the Act is amended by inserting “and off-highway vehicle
clubs” after “authorities” in the last line of the first paragraph.

8. The Act is amended by inserting the following section after section 13:

“13.1. Any by-law of an off-highway vehicle club imposing the payment
of fees or other conditions, restrictions or prohibitions must be posted in full
view near the place where off-highway vehicle operators may pay trail access
fees, and a copy of the by-law must be given to any operator who requests it.”

9. The Act is amended by inserting the following section after section 17:

“17.1. No legal action may be brought against the owner or lessee of
private land that authorizes an off-highway vehicle club to lay out and operate
a trail on the land, for reparation of any damage related to the operation of an
off-highway vehicle on the trail unless the damage results from an intentional
or gross fault on the part of the owner or lessee.”

10. Section 18 of the Act is amended

(1) by replacing “14” in the first paragraph by “16”;

(2) by replacing “16” in the second paragraph by “18”.

11. Section 33 of the Act is amended by adding the following paragraph
after the second paragraph:

“For the purposes of the first paragraph, the operation of an off-highway
vehicle on  a trail referred to in section 15 is not authorized if the operator fails
to comply with the conditions, restrictions or prohibitions referred to in
section 13, including payment of the access fee for the trail unless the operator
is exempted by government regulation.”
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12. The Act is amended by inserting the following section after section 35:

“35.1. A peace officer or trail security officer shall not operate the
rotating lamp or flashing lights of an off-highway vehicle except in the
performance of the officer’s duties and if required by the circumstances.
Subject to section 36, the officer is not required, in such a case, to comply with
the speed limit or signage.”

13. Section 37 of the Act is amended by adding the following paragraph:

“(3) the persons recruited by an association of off-highway vehicle clubs
who satisfy the conditions determined by regulation.”

14. Section 38 of the Act is amended

(1) by adding the following subparagraph at the end of the first paragraph:

“(7) require, where applicable, the production of the document issued by
an association of off-highway vehicle clubs certifying that the owner of an off-
highway vehicle stopped on a trail is the holder of a valid right of access.”;

(2) by replacing the second paragraph by the following paragraph:

“A trail security officer may, on the same conditions, exercise the powers
provided for in subparagraphs 3, 4, 6 and 7 of the first paragraph. A trail
security officer recruited by an association of off-highway vehicle clubs may
in addition exercise the power provided for in subparagraph 5 of the first
paragraph.”

15. Section 41 of the Act is amended by replacing “, notwithstanding
article 98 of the Code of Penal Procedure (chapter C-25.1), to make searches”
by “to exercise the powers provided for in articles 84 to 86 of the Code of
Penal Procedure (chapter C-25.1) nor, despite articles 87 and 98 of that Code,
to make arrests or searches”.

16. Section 46 of the Act is amended

(1) by inserting the following subparagraph after subparagraph 1 of the
first paragraph:

“(1.1) prescribing conditions for the use of an off-highway vehicle designed
by the manufacturer to be operated by a person under 16 years of age;”;

(2) by inserting the following subparagraphs after subparagraph 3 of the
first paragraph:

“(3.1) exempting certain classes of off-highway vehicle operators from
having to pay the access fee imposed by an off-highway vehicle club to travel
on a trail operated by the club;
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“(3.2) determining maximum engine power standards for off-highway
vehicles available for rental for a period of less than 30 days;”;

(3) by inserting the following subparagraph after subparagraph 14 of the
first paragraph:

“(14.1) establishing standards regarding noise emissions and the release of
hydrocarbons by off-highway vehicles and prohibiting the operation of off-
highway vehicles that fail to meet those standards;”.

17. Section 54 of the Act is amended by adding the following paragraph at
the end:

“A person who contravenes section 6.1 is guilty of an offence and is liable
to a fine of $250 to $500.”

18. The Act is amended by inserting the following section after section 55:

“55.1. The operator of an off-highway vehicle travelling on private land
without the owner’s or lessee’s consent is guilty of an offence and is liable to a
fine of $250 to $500.”

19. The Act is amended by inserting the following section after section 56:

“56.1. A person who offers to rent or rents to another person, for a
period of less than 30 days, an off-highway vehicle whose engine power
exceeds that determined by the regulatory standards is guilty of an offence and
is liable to a fine of $250 to $500.”

20. The Act is amended by inserting the following section after section 58:

“58.1. The operator of an off-highway vehicle who disobeys an order to
stop given under paragraph 3 of section 38 is guilty of an offence and is liable
to a fine of $250 to $500.”

21. Section 59 of the Act is amended by striking out “, section 27” in the
second line.

22. The Act is amended by inserting the following section after section 59:

“59.1. A person who operates an off-highway vehicle at a speed in
excess of the prescribed maximum speed is guilty of an offence and is liable to
a fine of $25 plus,

(1) if the speed exceeds the speed limit by 1 to 20 km/h, $10 for each
5 km/h by which the speed exceeds the speed limit;
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(2) if the speed exceeds the speed limit by 21 to 30 km/h, $15 for each
5 km/h by which the speed exceeds the speed limit;

(3) if the speed exceeds the speed limit by 31 to 45 km/h, $20 for each
5 km/h by which the speed exceeds the speed limit;

(4) if the speed exceeds the speed limit by 46 to 60 km/h, $25 for each
5 km/h by which the speed exceeds the speed limit;

(5) if the speed exceeds the speed limit by 61 km/h or more, $30 for each
5 km/h by which the speed exceeds the speed limit.”

23. Section 66 of the Act is amended

(1) by replacing “14” in the second line by “16”;

(2) by replacing “16” in the third line by “18”.

24. Section 87.1 of the Act is amended

(1) by replacing “2006” in the first paragraph by “2011”;

(2) by replacing the second paragraph by the following paragraph:

“Legal action may be brought against the operator or owner of an off-
highway vehicle, however, if the cause of the damage is the contravention of a
provision of this Act or a regulation under this Act or if the damage results
from the commission of an intentional or gross fault by the operator or owner
in operating the vehicle.” ;

(3) by adding the following paragraph after the second paragraph :

“From (insert the date of coming into force of this paragraph), the first
paragraph shall apply only to events occurring as of that date on the trails that
form part of the interregional network established by order of the Minister
published in the Gazette officielle du Québec. Any order altering the network
must be made after consulting with the regional conferences of elected officers
concerned, established under the Act respecting the Ministère du
Développement économique et régional et de la Recherche (chapter M-30.01).”

25. The Act is amended by inserting the following section after section 87.1:

“87.2. Not later than (insert the date occurring three years after the
coming into force of paragraph 3 of section 24), the Minister must report to
the Government on the advisability of maintaining, amending or repealing
section 87.1.
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The report is tabled by the Minister in the National Assembly within the
next 15 days or, if the Assembly is not sitting, within 15 days of resumption. It
is examined by the appropriate committee of the National Assembly.”

HIGHWAY SAFETY CODE

26. Section 626 of the Highway Safety Code (R.S.Q., chapter C-24.2),
amended by section 73 of chapter 2 of the statutes of 2004 and by section 196
of chapter 6 of the statutes of 2005, is again amended by adding the following
paragraph after the second paragraph:

“Any by-law or ordinance passed under subparagraph 14 shall, within
15 days after it is passed, be sent to the Minister of Transport, accompanied by
a signage plan and a report showing that the operation of off-highway vehicles
in the prescribed conditions is safe. The by-law or ordinance comes into force
45 days after it is passed unless it is the subject of a notice of disallowance
published by the Minister in the Gazette officielle du Québec.”

27. Section 627 of the Code is amended by striking out “, the operation of
off-highway vehicles on a public highway” in the sixth and seventh lines of
the first paragraph.

TRANSITIONAL AND FINAL PROVISIONS

28. Section 10 does not apply to the operator of an off-highway vehicle
under 16 years of age who holds a valid certificate, issued before 13 June 2006,
attesting that the holder has the skills and knowledge required to operate such
a vehicle.

29. Paragraph 1 of section 24 has effect from 1 May 2006.

30. This Act comes into force on 13 June 2006, except paragraph 3 of
section 24, which comes into force on the day the order of the Minister issued
under the paragraph introduced by that paragraph is published in the Gazette
officielle du Québec.
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SECOND SESSION THIRTY-SEVENTH LEGISLATURE

Bill 15
(2006, chapter 13)

An Act to amend the Taxation Act and
other legislative provisions

Introduced 9 May 2006
Passage in principle 30 May 2006
Passage 9 June 2006
Assented to 13 June 2006
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EXPLANATORY NOTES

This bill amends various legislation to give effect to
budgetary measures announced in the Budget Speeches delivered on
21 April 2005 and 23 March 2006 and in Information Bulletins
published by the Ministère des Finances in 2004 and 2005.

The bill amends the Tobacco Tax Act to provide for various
measures to curb tobacco contraband.

The bill amends the Taxation Act to introduce, amend or repeal
certain fiscal measures specific to Québec. In particular, the
amendments concern

(1) the deductibility of certain expenditures related to the use
of part of an individual’s domicile as a private residential home;

(2) the granting of a refundable tax credit for home support for
an elderly person following a person’s death;

(3) the revaluation of the work premium reduction thresholds
and child assistance payment reduction thresholds in light of the
implementation of the parental insurance plan;

(4) adjustments to the refundable tax credit for child assistance;

(5) the eligibility conditions of the tax credit for tuition fees
and examination fees;

(6) the exemption of a capital gain resulting from the
establishment of a servitude in respect of an immovable;

(7) the relaxation of acquisition-of-control rules regarding the
abolition of fiscal measures relating to the carrying out of activities
in a designated site;

(8) the introduction of the SME growth stock plan and the
termination of the stock savings plan;

(9) refundable tax credits for scientific research and
experimental development, to increase fiscal assistance to SMEs
and to require that a person applying for the tax credits carry on a
business in Québec;
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(10) the redefinition of the refundable design tax credit;

(11) the introduction of a refundable tax credit for major
employment-generating projects;

(12) the issuance of a certificate by the Kativik Regional
Government for the purposes of the refundable tax credit for on-the-
job training periods, and the extension of that tax credit;

(13) adjustments to refundable tax credits in the cultural sector
that concern the receipt of assistance, benefits or advantages
attributable to a labour expenditure relating to a service contract;
and

(14) the introduction, in the computation of the paid-up capital
of a corporation subject to the tax on capital, of a deduction in
relation to new automotive equipment that the corporation has in
stock for the purpose of resale.

The bill amends the Act respecting the Ministère du Revenu to

(1) prohibit a person from carrying on an activity relating to a
computer program designed to hide sales, and define any
contravention of the stated prohibition as an offence; and

(2) limit entitlement to a refund under a fiscal law when an
order is made in accordance with the Companies’ Creditors
Arrangement Act.

The bill amends the Act respecting the Régie de l’assurance
maladie du Québec to increase the level of exemptions taken into
consideration in establishing the premium payable under the
prescription drug insurance plan.

The bill amends the Act respecting Québec business investment
companies in light of the moratorium imposed on the plan applicable
to such companies.

The bill makes amendments to the Taxation Act similar to
amendments made to the Canada Income Tax Act by Bill C-33
(S.C., 2005, chapter 19), assented to on 13 May 2005, and by
Bill C-43 (S.C., 2005, chapter 30), assented to on 29 June 2005. The
bill thus gives effect to harmonization measures announced in the
Budget Speeches delivered on 30 March 2004 and 21 April 2005. In
particular, the amendments concern
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(1) the general anti-avoidance rule; and

(2) the exclusion of clearly marked emergency medical response
vehicles from the definition of “automobile”.

Lastly, the bill amends other legislation to make various
technical, consequential and terminology-related amendments.

LEGISLATION AMENDED BY THIS BILL:

– Act respecting international financial centres (R.S.Q.,
chapter C-8.3);

– Act to foster the development of manpower training (R.S.Q.,
chapter D-7.1);

– Tobacco Tax Act (R.S.Q., chapter I-2);

– Taxation Act (R.S.Q., chapter I-3);

– Act respecting the Ministère du Revenu (R.S.Q., chapter M-31);

– Act respecting the Régie de l’assurance maladie du Québec (R.S.Q.,
chapter R-5);

– Act respecting Québec business investment companies (R.S.Q.,
chapter S-29.1);

– Act respecting the Québec sales tax (R.S.Q., chapter T-0.1);

– Act to amend the Taxation Act, the Act respecting the Québec
sales tax and other legislative provisions (1995, chapter 63);

– Budget Act giving effect to the Budget Speech delivered on
21 April 2005 and to certain other budget statements (2005,
chapter 38).
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Bill 15

AN ACT TO AMEND THE TAXATION ACT AND OTHER
LEGISLATIVE PROVISIONS

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

ACT RESPECTING INTERNATIONAL FINANCIAL CENTRES

1. (1) Section 1 of the Act respecting international financial centres (R.S.Q.,
chapter C-8.3) is amended by replacing “within the territory of Ville de
Montréal” by “within the urban agglomeration of Montréal”.

(2) Subsection 1 has effect from 1 January 2006.

2. (1) Section 2 of the Act is amended by replacing “within the territory of
Ville de Montréal” in the first paragraph by “within the urban agglomeration
of Montréal”.

(2) Subsection 1 has effect from 1 January 2006.

3. (1) Section 4 of the Act, amended by section 1 of chapter 23 of the
statutes of 2005, is again amended by inserting the following definition in
alphabetical order:

““urban agglomeration of Montréal” means the urban agglomeration
described in section 4 of the Act respecting the exercise of certain municipal
powers in certain urban agglomerations (chapter E-20.001).”

(2) Subsection 1 has effect from 1 January 2006.

4. (1) Section 6 of the Act, amended by section 6 of chapter 38 of the
statutes of 2005, is again amended, in the first paragraph,

(1) by replacing “within the territory of Ville de Montréal” in subparagraph 3
by “within the urban agglomeration of Montréal”;

(2) by replacing “within the territory of Ville de Montréal” in subparagraph 4
by “within the urban agglomeration of Montréal”.

(2) Subsection 1 has effect from 1 January 2006.

5. (1) Section 7 of the Act, amended by section 3 of chapter 23 of the
statutes of 2005, is again amended
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(1) by replacing the portion before paragraph 1 by the following:

“7. In this Act, subject to sections 7.1 and 7.2, “qualified international
financial transaction” means”;

(2) by replacing “within the territory of Ville de Montréal” in paragraph 20
by “within the urban agglomeration of Montréal”.

(2) Paragraph 1 of subsection 1 has effect from 1 January 2005.

(3) Paragraph 2 of subsection 1 has effect from 1 January 2006.

6. (1) The Act is amended by inserting the following section after section 7.1,
enacted by section 4 of chapter 23 of the statutes of 2005:

“7.2. A qualified international financial transaction does not include
such a transaction carried out by a corporation under a contract in respect of
which a qualification certificate, certifying that the contract is an eligible
contract for the purposes of Division II.6.0.1.8 of Chapter III.1 of Title III of
Book IX of Part I of the Taxation Act (chapter I-3), has been issued to the
corporation.”

(2) Subsection 1 has effect from 1 January 2005.

7. (1) Section 9 of the Act is amended by replacing “within the territory of
Ville de Montréal” by “within the urban agglomeration of Montréal”.

(2) Subsection 1 has effect from 1 January 2006.

8. Section 14 of the Act is amended by replacing the second paragraph by
the following paragraph:

“The qualification certificate is valid only for the period mentioned in the
qualification certificate.”

9. (1) Section 53 of the Act, replaced by section 12 of chapter 38 of the
statutes of 2005, is amended by replacing “within the territory of Ville de
Montréal” in the portion before paragraph 1 by “within the urban agglomeration
of Montréal”.

(2) Subsection 1 has effect from 1 January 2006.

10. (1) Section 68 of the Act is amended by replacing “within the territory
of Ville de Montréal” in paragraph 1 by “within the urban agglomeration of
Montréal”.

(2) Subsection 1 has effect from 1 January 2006.
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11. (1) The Act is amended by inserting the following section after
section 69.1.1, enacted by section 15 of chapter 23 of the statutes of 2005:

“69.1.2. Despite section 69, the reference period of an individual in
relation to an employment the individual holds with a corporation does not
include any part of the period described in that section that is covered by a
qualification certificate issued to the corporation in respect of the individual,
certifying that the individual qualifies as an eligible employee for the purposes
of Division II.6.0.1.8 of Chapter III.1 of Title III of Book IX of Part I of the
Taxation Act (chapter I-3).”

(2) Subsection 1 has effect from 1 January 2005.

12. (1) Section 73 of the Act, amended by section 18 of chapter 23 of the
statutes of 2005, is again amended

(1) by replacing the portion before paragraph 1 by the following:

“73. For the purposes of section 71, a particular period included in a
particular calendar year and in respect of which the following conditions are
satisfied, except any part of the particular period that is covered by a
qualification certificate issued to a particular corporation or partnership in
respect of an individual, certifying that the individual qualifies as an eligible
employee for the purposes of Division II.6.0.1.8 of Chapter III.1 of Title III of
Book IX of Part I of the Taxation Act (chapter I-3), is a qualifying period in
respect of the individual in relation to the particular corporation or partnership:”;

(2) by replacing “within the territory of Ville de Montréal” in subparagraph b
of paragraph 1 by “within the urban agglomeration of Montréal”.

(2) Paragraph 1 of subsection 1 has effect from 1 January 2005.

(3) Paragraph 2 of subsection 1 has effect from 1 January 2006.

ACT TO FOSTER THE DEVELOPMENT OF MANPOWER TRAINING

13. (1) Section 4 of the Act to foster the development of manpower training
(R.S.Q., chapter D-7.1) is amended by replacing “Salary or wages” in the
second paragraph by “Wages”.

(2) Subsection 1 applies from the year 2006.

14. (1) Section 15 of the Act is amended by replacing “salary or wages” by
“wages”.

(2) Subsection 1 applies from the year 2006.

15. (1) The schedule to the Act, amended by section 27 of chapter 38 of
the statutes of 2005, is again amended
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(1) by replacing “a salary or wages” in the definition of “employee” in
subsection 2 by “wages”;

(2) by replacing “salary or wages” by “wages” wherever it appears in the
following provisions:

— subsection 4;

— the portion of subsection 5 before paragraph 1;

(3) by replacing “salaries and wages” in paragraph 2 of subsection 6 by
“wages”.

(2) Subsection 1 applies from the year 2006.

TOBACCO TAX ACT

16. The Tobacco Tax Act (R.S.Q., chapter I-2) is amended by inserting the
following section after section 7.1:

“7.1.1. No person may sell or offer to sell tobacco at retail for a price
that is lower than the aggregate, in respect of the tobacco, of the excise duty
applicable under the Excise Act, 2001 (Statutes of Canada, 2002, chapter 22),
the tobacco tax applicable under this Act and the tax applicable under Part IX
of the Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15)
computed on the aggregate of the excise duty and the tobacco tax.”

17. The Act is amended by inserting the following section after section 9.2:

“9.2.1. No person may purchase tobacco at retail in Québec for a price
that is lower than the aggregate, in respect of the tobacco, of the excise duty
applicable under the Excise Act, 2001 (Statutes of Canada, 2002, chapter 22),
the tobacco tax applicable under this Act and the tax applicable under Part IX
of the Excise Tax Act (Revised Statutes of Canada, 1985, chapter E-15)
computed on the aggregate of the excise duty and the tobacco tax.”

18. The Act is amended by inserting the following section after section 13.1:

“13.1.1. A package of tobacco referred to in section 13.1 is deemed not
to be identified in accordance with that section if it is counterfeit tobacco.

For the purposes of the first paragraph, “counterfeit tobacco” includes

(a) tobacco the package of which bears or on which is reproduced or
imitated the trademark, trade name or any other distinguishing guise that can
reasonably be associated with another tobacco product, without the
authorization of the owner of the trademark, trade name or other distinguishing
guise; and
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(b) tobacco the package of which bears the identification mark provided
for in section 13.1 if the identification mark has not been affixed by a person
holding a valid manufacturer’s or importer’s permit.”

19. Section 14 of the Act is amended

(1) by replacing the portion after paragraph b by the following:

“is guilty of an offence and is liable, for each day that the omission
continues, to a fine of not less than $300 and, for a subsequent offence within
five years, to a fine of not less than $1,000.”;

(2) by replacing paragraph b by the following paragraph:

“(b) being a mandatary of the Minister, refuses or neglects

i. to collect the tax provided for in section 8 at the time of a retail sale that
is not made in contravention of section 7.1.1,

ii. to render an account or remit the tax provided for in section 8, or

iii. to collect, report or remit the amount provided for in section 17.2,”.

20. Section 14.1 of the Act, amended by section 64 of chapter 29 of the
statutes of 2005, is again amended by replacing “$2,000 nor more than
$25,000” in the portion after paragraph f by “$3,000 nor more than $37,500
and, for a subsequent offence within five years, to a fine of not less than
$10,000 nor more than $125,000”.

21. Section 14.2 of the Act, amended by section 18 of chapter 1 of the
statutes of 2005, is replaced by the following section:

“14.2. Every person who

(a) contravenes section 6, 7, 7.0.1, 7.1.1 or 7.9,

(b) sells, delivers or is in possession of tobacco intended for retail sale in
Québec and contained in a package which is not identified in accordance with
section 13.1,

(c) uses a registration certificate provided for in section 3 or a permit
issued in the name of another person,

(d) obtains or attempts to obtain, by means of false or misleading statements,
a permit issued under this Act, or

(e) uses, in Québec, a case not identified in accordance with section 17.10
for the sale, delivery, transport or storage of packages of tobacco,
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is guilty of an offence and is liable to a fine of not less than the greater of
$3,000 and, where applicable, three times the tax that would have been
payable under this Act, had the tobacco involved in the offence been sold by
retail sale in Québec, and not more than $750,000.

The fine for a subsequent offence within five years is not less than the
greater of $10,000 and, where applicable, three times the tax that would have
been payable under this Act, had the tobacco involved in the offence been sold
by retail sale in Québec, and not more than $2,500,000.

In addition to the fine provided for in the first and second paragraphs, the
court may, despite article 231 of the Code of Penal Procedure (chapter C-25.1),
condemn the person to imprisonment for a term of not more than two years.”

22. Section 14.3 of the Act, enacted by section 39 of chapter 38 of the
statutes of 2005, is replaced by the following section:

“14.3. Every person who contravenes section 9.2 or 9.2.1 is guilty of an
offence and is liable to a fine of not less than $300 nor more than $7,500 and,
for a subsequent offence within five years, to a fine of not less than $1,000 nor
more than $25,000.”

23. Section 15 of the Act, amended by section 40 of chapter 38 of the
statutes of 2005, is again amended by replacing “$200 and not more than
$5,000” by “$300 nor more than $7,500 and, for a subsequent offence within
five years, to a fine of not less than $1,000 nor more than $25,000”.

TAXATION ACT

24. (1) Section 1 of the Taxation Act (R.S.Q., chapter I-3), amended by
section 20 of chapter 1 of the statutes of 2005, by section 30 of chapter 23 of
the statutes of 2005 and by section 44 of chapter 38 of the statutes of 2005, is
again amended, in the definition of “automobile”,

(1) by inserting the following paragraph after paragraph a:

“(a.1) a clearly marked emergency medical response vehicle that is used,
in connection with or in the course of an individual’s office or employment
with an emergency medical response or ambulance service, to carry emergency
medical equipment together with one or more emergency medical attendants
or paramedics,”;

(2) by replacing “aux fins” in paragraph c in the French text by “pour
l’application”.

(2) Paragraph 1 of subsection 1 applies from the taxation year 2005.

25. Section 8 of the Act, amended by section 24 of chapter 1 of the statutes
of 2005, is again amended by replacing “Canadian Armed Forces” in
paragraph b by “Canadian Forces”.
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26. (1) Section 21.1 of the Act, amended by section 31 of chapter 23 of the
statutes of 2005 and by section 50 of chapter 38 of the statutes of 2005, is
again amended

(1) by replacing “sections 6.2, 21.2 to 21.3.1” in the first paragraph by
“sections 6.2, 21.2 to 21.3.3” and by replacing “1029.8.36.171.3,
1029.8.36.171.4 and 1137.8” in the same paragraph by “1029.8.36.171.3 and
1029.8.36.171.4”;

(2) by inserting the following paragraph after the first paragraph:

“Subject to section 21.3.7, sections 21.3.2 and 21.3.3 apply in respect of the
control of a corporation for the purposes of section 737.18.9.2, subparagraph 2
of subparagraph i of subparagraph b of the second paragraph of section 771.8.5,
paragraphs d and e of section 771.13, paragraph c of the definition of “qualified
corporation” in the first paragraph of sections 1029.8.36.0.3.46 and
1029.8.36.0.3.60, subparagraph iv of paragraph b of the definition of “specified
corporation” in the first paragraph of section 1029.8.36.0.17, subparagraph b
of the first paragraph of sections 1029.8.36.0.21.2, 1029.8.36.0.22.1 and
1029.8.36.0.25.2, paragraph d of the definition of “excluded corporation” in
the first paragraph of section 1029.8.36.0.38 and paragraph c of the definition
of “qualified corporation” in the first paragraph of sections 1029.8.36.72.1,
1029.8.36.72.29, 1029.8.36.72.56 and 1029.8.36.72.83.”;

(3) by replacing “1029.8.36.171.3, 1029.8.36.171.4 and 1137.8” in the
third paragraph by “1029.8.36.171.3 and 1029.8.36.171.4”.

(2) Subsection 1 has effect from 12 June 2003. However, when the second
paragraph of section 21.1 of the Act applies before 31 March 2004, it reads as
if

(1) “Subject to section 21.3.7, sections” was replaced by “Sections”;

(2) “paragraphs d and e of section 771.13” was replaced by “paragraph d of
section 771.13”; and

(3) “, 1029.8.36.0.22.1” was struck out.

27. (1) The Act is amended by inserting the following sections after
section 21.3.1:

“21.3.2. A person or group of persons is deemed not to have acquired
control of a corporation at any time after 11 June 2003 if a significant
shareholder, or a significant group of shareholders, of the corporation owns, at
that time, shares of the capital stock of the corporation that give the shareholder
or group 50% or more of the votes that could be cast under all circumstances at
the annual meeting of shareholders of the corporation.
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“21.3.3. A person or group of persons deemed not to have acquired
control of a corporation at any time after 11 June 2003 because of the
application of section 21.3.2, is deemed to have acquired control of that
corporation at a later time when, for the first time, no significant shareholder,
or significant group of shareholders, of the corporation owns shares of the
capital stock of the corporation that give the shareholder or group 50% or
more of the votes that could be cast under all circumstances at the annual
meeting of shareholders of the corporation.

“21.3.4. For the purposes of sections 21.3.2 to 21.3.6,

(a) a person who owned, immediately before 12 June 2003, 25% or more in
vote and value of the shares of the capital stock of a corporation is a significant
shareholder of the corporation at any time after 11 June 2003;

(b) a group of persons in respect of which the following conditions are
satisfied is a significant group of shareholders of a corporation at any given
time after 11 June 2003:

i. immediately before 12 June 2003, the group owned 25% or more in vote
and value of the shares of the capital stock of the corporation, and

ii. at the given time, each member of the group owned 10% or more in vote
and value of the shares of the capital stock of the corporation;

(c) two or more persons each of whom owns shares of the capital stock of a
corporation is a group of persons in respect of that corporation; and

(d) the percentage, in vote and value, of the shares of the capital stock of a
corporation owned by a person or group of persons at any given time
corresponds to the lesser of

i. the proportion, expressed as a percentage, that, at that time, the number
of votes that could be cast under all circumstances at the annual meeting of
shareholders of the corporation given by the shares of the capital stock of the
corporation owned by the person or group of persons is of the number of votes
of that kind given by all the issued shares of that capital stock, and

ii. the proportion, expressed as a percentage, that, at that time, the fair
market value of the shares of the capital stock of the corporation owned by the
person or group of persons is of the fair market value of all the issued shares of
that capital stock.

“21.3.5. For the purpose of determining, in accordance with
section 21.3.4, whether a person or group of persons is a significant shareholder,
or a significant group of shareholders, as the case may be, of a particular
corporation,
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(a) subject to the second paragraph, the rules set out in paragraphs d to f of
section 21.20.2 apply in respect of the ownership of the shares of the capital
stock of the particular corporation;

(b) another corporation, a partnership or a trust is deemed not to own, or
not to be deemed to own because of the application of subparagraph a, a share
of the capital stock of the particular corporation that is deemed to be owned,
because of the application of that subparagraph, by

i. a shareholder of the other corporation,

ii. a member of the partnership, or

iii. a beneficiary under the trust or, if it is a trust referred to in section 467,
the person referred to in that section;

(c) a person is deemed to have owned, immediately before 12 June 2003, a
share the person acquired after 11 June 2003 from another person with whom
the person was not dealing at arm’s length, if that other person owned the
share immediately before 12 June 2003;

(d) if, between 11 June 2003 and 1 July 2004, the particular corporation
was the subject of an acquisition of control that was the result of a transaction
to which any of the provisions referred to in the second paragraph of section 21.1
refers, the transaction is deemed to have been completed on 11 June 2003 for
the purpose of applying sections 21.3.2 and 21.3.3 in respect of a subsequent
acquisition of control of the particular corporation for the purposes of that
provision;

(e) a person is deemed to have exercised, on 11 June 2003, one or more
rights referred to in paragraph b of section 20 that the person exercised after
that date but had acquired before 12 June 2003; and

(f) a person is deemed to have performed, on 11 June 2003, one or more
obligations described in the third paragraph that the person performed after
that date but had contracted before 12 June 2003.

Despite subparagraph 1 of subparagraph i of paragraph f of section 21.20.2
and subparagraphs ii and iv of that paragraph f, the number of shares of the
capital stock of a corporation that the members of a group who are beneficiaries
under a trust or the members of a group who are persons referred to in
section 467 in respect of a trust referred to in that section are deemed to own
because of the application of subparagraph a of the first paragraph to each of
them, may not be greater than the number of shares of that capital stock that
are owned, or deemed to be owned because of the application of that
subparagraph a, by the trust.

An obligation to which subparagraph f of the first paragraph refers is an
obligation whose performance puts the person who contracted it in the same
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position in relation to the control of a corporation as that in which the person
would be if the person had acquired and exercised any of the rights referred to
in paragraph b of section 20.

“21.3.6. In determining, for the purposes of sections 21.3.2 and 21.3.3,
the number of shares of the capital stock of a particular corporation owned by
a significant shareholder, or a significant group of shareholders, of the particular
corporation, subparagraph a of the first paragraph of section 21.3.5 applies,
but with reference to the following rules:

(a) despite paragraph d of section 21.20.2,

i. a shareholder of another corporation is deemed to own all the shares of
the capital stock of the particular corporation that are owned, or deemed to be
owned because of the application of this section, by the other corporation, if
the shares of the capital stock of the other corporation owned by the shareholder
give the shareholder 50% or more of the votes that could be cast under all
circumstances at the annual meeting of shareholders of the other corporation,
and

ii. the presumption in subparagraph i applies to a particular group consisting
of members of a significant group of shareholders of the particular corporation
who are shareholders of another corporation, if the shares of the capital stock
of the other corporation owned by the particular group give the particular
group 50% or more of the votes that could be cast under all circumstances at
the annual meeting of shareholders of the other corporation;

(b) a person who is a shareholder of more than one corporation, in this
paragraph referred to as the “intermediary corporations”, may not be deemed
to own a number of shares of the capital stock of the particular corporation
that are owned, or deemed to be owned because of the application of this
section, by another corporation of which the intermediary corporations are
shareholders that is greater than the number of those shares that the person
would be deemed to own if this section applied to each intermediary corporation
without reference to the rule set out in subparagraph i of paragraph a; and

(c) if a significant group of shareholders of the particular corporation
includes persons each of whom is deemed to own, because of the application
of this section, shares of the capital stock of the particular corporation that are
owned by another corporation, the total number of those shares that those
persons are deemed to own may not be greater than the number of shares of
that capital stock that the other corporation owns.

“21.3.7. When sections 21.3.2 and 21.3.3 apply in respect of the control
of a corporation for the purposes of paragraph e of section 771.13 and
subparagraph b of the first paragraph of section 1029.8.36.0.22.1,

(a) sections 21.3.2 to 21.3.5 are to be read as if “11 June 2003” was
replaced wherever it appears by “30 March 2004”; and



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 2227

(b) section 21.3.4 and the first paragraph of section 21.3.5 are to be read as
if “12 June 2003” was replaced wherever it appears by “31 March 2004”.”

(2) Subsection 1 has effect from 12 June 2003, except when it enacts
section 21.3.7 of the Act, in which case it has effect from 31 March 2004.

28. (1) Section 99 of the Act is amended by replacing the portion of
paragraph f before subparagraph i by the following:

“(f) where any part of a self-contained domestic establishment, in this
paragraph referred to as the “work space”, in which an individual resides is the
principal place of business of the individual or a partnership of which the
individual is a member, or is used exclusively for the purpose of earning
income from a business and on a regular and continuous basis for meeting
clients, customers or patients of the individual or partnership in the course of
the business, as the case may be, except a work space that relates to the
operation of a private residential home or a tourist accommodation
establishment that is a tourist home, bed and breakfast establishment or
participating establishment in a hospitality village, within the meaning of the
regulations made under the Act respecting tourist accommodation
establishments (chapter E-14.2), where the individual or partnership holds a
classification certificate of the appropriate class to which the tourist
accommodation establishment belongs, issued under that Act, or is a participant
in a hospitality village covered by such a classification certificate, the following
rules apply:”.

(2) Subsection 1 applies to a taxation year or fiscal period that ends after
21 April 2005.

29. (1) Section 175.5 of the Act is amended, in the second paragraph,

(1) by replacing subparagraph b by the following subparagraph:

“(b) an expenditure, other than an expenditure of a capital nature, made by
the individual or partnership, that may reasonably be considered to relate to
both the work space in connection with the operation of a tourist accommodation
establishment that is a tourist home, bed and breakfast establishment or
participating establishment in a hospitality village, within the meaning of the
regulations made under the Act respecting tourist accommodation
establishments (chapter E-14.2), and the part of the establishment, other than
the work space, is deemed to be an expenditure relating solely to the work
space if the individual or partnership holds a classification certificate of the
appropriate class to which the tourist accommodation establishment belongs,
issued under that Act, or is a participant in a hospitality village covered by
such a classification certificate;”;

(2) by inserting the following subparagraph after subparagraph b:

“(b.1) an expenditure, other than an expenditure of a capital nature, made
by the individual or partnership, that may reasonably be considered to relate to
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both the work space in connection with the operation of a private residential
home and the part of the establishment, other than the work space, is deemed
to be an expenditure relating solely to the work space; and”.

(2) Subsection 1 applies to a taxation year or fiscal period that ends after
21 April 2005.

30. (1) The Act is amended by inserting the following section after
section 225.2:

“225.3. For the purposes of this division, an expenditure is deemed to
have been made by a taxpayer in Canada if the expenditure is made

(a) by the taxpayer in the course of a business carried on by the taxpayer in
Canada; and

(b) for the prosecution of scientific research and experimental development
in the exclusive economic zone of Canada, within the meaning of the Oceans
Act (Statutes of Canada, 1996, chapter 31), or in the airspace above that zone
or the seabed or subsoil below that zone.”

(2) Subsection 1 applies in respect of an expenditure made after
22 February 2005.

31. (1) Section 248 of the Act, amended by section 78 of chapter 1 of the
statutes of 2005, is again amended

(1) by replacing subparagraph c of the first paragraph by the following
subparagraph:

“(c) any transfer of the property to a trust or, where the property is property
of a trust, any transfer of the property to any beneficiary under the trust, except
as provided by subparagraphs b and g of the second paragraph; and”;

(2) by striking out subparagraph c of the second paragraph.

(2) Subsection 1 applies in respect of a disposition made after
31 December 2004.

32. Section 254.1 of the Act is amended by striking out “of Chapter III of
Title IV of Book III” in the portion before subparagraph a of the first paragraph.

33. (1) The Act is amended by inserting the following section after
section 254.1:

“254.1.1. For the purposes of section 254 and Divisions II to IV, other
than section 259, if an individual encumbers a property that is the individual’s
principal residence or a qualified farm property within the meaning of
section 726.6 with a real servitude, the following rules apply:
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(a) the establishment of the servitude is deemed to be a disposition under
section 254 of a portion of the property so encumbered; and

(b) the portion of the adjusted cost base to the individual of the property
immediately before the disposition that can reasonably be considered to be
attributable to the servitude is deemed to be equal to zero.”

(2) Subsection 1 applies in respect of a real servitude established after
21 April 2005.

34. (1) Section 257 of the Act is amended by replacing subparagraph 3
of subparagraph i.1 of paragraph n by the following subparagraph:

“(3) where the trust was resident in Canada throughout its taxation year in
which the amount became payable, that was designated by the trust to be
payable to the beneficiary under section 667, that is, subject to section 257.4,
equal to the amount designated by the trust to be payable to the beneficiary
under section 668 or that is an assessable distribution within the meaning of
subsection 1 of section 218.3 of the Income Tax Act;”.

(2) Subsection 1 has effect from 1 January 2005.

35. (1) The Act is amended by inserting the following section after
section 271:

“271.1. If an individual encumbers a property that is the individual’s
principal residence with a real servitude for the taxation year in which the
servitude is established and the presumption in paragraph a of section 254.1.1
applies in respect of that property, the individual’s gain, for that taxation year,
from the deemed disposition of the portion of the property so encumbered is
deemed to be equal to zero.”

(2) Subsection 1 applies in respect of a real servitude established after
21 April 2005.

36. (1) Section 310 of the Act, amended by section 46 of chapter 23 of the
statutes of 2005, is again amended by inserting “965.128,” after “965.20,”.

(2) Subsection 1 applies from the taxation year 2005.

37. (1) Section 311 of the Act, amended by section 84 of chapter 1 of the
statutes of 2005, by section 47 of chapter 23 of the statutes of 2005 and by
section 65 of chapter 38 of the statutes of 2005, is again amended by replacing
paragraph e.2 by the following paragraph:

“(e.2) earnings supplements, other than an amount attributable to child
care expenses, provided under a project sponsored by a government or
government agency in Canada to encourage an individual to obtain or keep
employment or to carry on a business either alone or as a partner actively
engaged in the business, otherwise than under a prescribed program;”.



2230 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

(2) Subsection 1 applies from the taxation year 2000.

38. Section 336 of the Act, amended by section 87 of chapter 1 of the
statutes of 2005 and by section 70 of chapter 38 of the statutes of 2005, is
again amended by replacing “a contribution” in subparagraph v of paragraph e
by “an assessment”.

39. (1) Section 502 of the Act is amended

(1) by replacing the portion before paragraph a by the following:

“502. If, at a particular time after 1971, a dividend becomes payable by
a private corporation on a share of its capital stock and the corporation makes
an election, at the latest at the particular time or, if it is earlier, on the day on
which a portion of the dividend was paid, the following rules apply:”;

(2) by replacing “réputé être” in paragraph a in the French text by “réputé”.

(2) Paragraph 1 of subsection 1 has effect from 22 June 2005.

40. (1) The Act is amended by inserting the following sections after
section 503:

“503.0.0.1. For the purposes of section 502, an election that is filed
after the time provided for in that section is deemed to have been filed on or
before that time if

(a) the election is made in accordance with section 503;

(b) an estimate by the corporation of the penalty under section 503.0.0.2 is
paid when the election is filed; and

(c) the directors or any other person legally entitled to administer the
affairs of the corporation has previously authorized the election.

“503.0.0.2. The penalty referred to in paragraph b of section 503.0.0.1
is equal to the lesser of

(a) 1% per year of the amount of the dividend referred to in section 502 for
each month or part of a month during the period that begins on the day on
which the time provided for in section 502 for making the election expires and
that ends on the day on which the election to which section 503.0.0.1 applies
is filed with the Minister; and

(b) an amount equal to the product obtained by multiplying $500 by the
proportion that the number of months included, in whole or in part, in the
period described in paragraph a is of 12.
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“503.0.0.3. The Minister shall examine with dispatch the election to
which section 503.0.0.1 applies, determine the penalty payable and send a
notice of assessment to the corporation, which shall pay the unpaid balance of
the penalty to the Minister without delay.”

(2) Subsection 1 applies in respect of an election filed after 22 June 2005.

41. (1) Section 578.1 of the Act is amended by replacing paragraph f by
the following paragraph:

“(f) the taxpayer makes a valid election under subsection 2 of section 86.1
of the Income Tax Act (Revised Statutes of Canada, 1985, chapter 1, 5th
Supplement), to have the provisions of that section apply to the distribution
and provides to the Minister information satisfactory to the Minister establishing
the elements described in the second paragraph of section 578.3.”

(2) Subsection 1 applies in respect of a distribution made after
31 December 2004.

42. (1) Section 657 of the Act is amended by replacing paragraph b by the
following paragraph:

“(b) the aggregate of all amounts determined in relation to the trust for the
year under section 659; and”.

(2) Subsection 1 applies to a taxation year in relation to which the time
limits provided for in subsection 2 of section 1010 of the Act had not expired
on 9 May 2006.

43. (1) The Act is amended by inserting the following section after
section 657.1:

“657.1.0.1. If a trust, in its fiscal return for a taxation year under Part I
of the Income Tax Act (Revised Statutes of Canada, 1985, chapter 1,
5th Supplement), designates an amount in respect of a beneficiary under the
trust, in accordance with subsection 13.1 or 13.2 of section 104 of that Act, the
amount that the trust may deduct under paragraph a of section 657 in computing
its income for the year may in no case be greater than the total obtained by
adding the amount determined under the second paragraph to

(a) if the trust deducts a particular amount for the year under subsection 6
of that section 104 in computing its income for the purposes of that Act, the
amount by which that particular amount exceeds the amount by which the
aggregate of all amounts each of which is an amount that, but for those
subsections 13.1 and 13.2, would be included in computing the income of a
beneficiary under the trust for the year for the purposes of that Act because of
subsection 13 of that section 104 or subsection 2 of section 105 of that Act,
exceeds the aggregate of all amounts each of which is an amount that, but for
sections 663.1 and 663.2, would be included in computing the income of a
beneficiary under the trust for the year because of section 662 or 663; and
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(b) zero, if subparagraph a does not apply.

The amount to which the first paragraph refers is the amount by which the
aggregate of all amounts each of which is an amount that, but for sections 663.1
and 663.2, would be included in computing the income of a beneficiary under
the trust for the year because of section 662 or 663, exceeds the aggregate of
all amounts each of which is an amount that, but for subsections 13.1 and 13.2
of section 104 of the Income Tax Act, would be included in computing the
income of a beneficiary under the trust for the year for the purposes of that Act
because of subsection 13 of that section 104 or subsection 2 of section 105 of
that Act.”

(2) Subsection 1 applies to a taxation year in relation to which the time
limits provided for in subsection 2 of section 1010 of the Act had not expired
on 9 May 2006.

(3) In addition, for the purposes of the Act, if, before 10 May 2006, a fiscal
return of a trust was filed with the Minister of National Revenue for a taxation
year under Part I of the Income Tax Act (Revised Statutes of Canada, 1985,
chapter 1, 5th Supplement) and, in the return, the trust designated an amount
in respect of a beneficiary under the trust, in accordance with subsection 13.1
or 13.2 of section 104 of that Act, the following rules apply:

(1) section 657.1.0.1 of the Taxation Act, enacted by subsection 1, applies
for that taxation year without reference to any modification made after
9 May 2006, in any manner whatever, to the information provided in the
return;

(2) if, in the fiscal return filed with the Minister of National Revenue for
that taxation year or in its fiscal return filed before 10 May 2006 with the
Minister of Revenue of Québec for that taxation year under Part I of the
Taxation Act, the trust stated that it was resident in Québec at the end of that
taxation year, it is deemed to be resident in Québec on the last day of that
taxation year;

(3) for that taxation year, the trust is deemed to have been validly constituted
and any transaction or operation in which it was involved is deemed to be valid
and binding and any decision terminating the trust or any modification,
rectification, cancellation or resolution affecting the trust, a transaction or an
operation after 9 May 2006, even made by a court, is, whatever the date on
which it is supposed to become effective, without effect and may not be set up
against the Minister of Revenue of Québec; and

(4) for that taxation year, any transaction or operation relating to the
constitution of the trust and any transaction or operation in which the trust was
involved are deemed to have been made for bona fide purposes other than to
obtain a tax benefit.

44. (1) Section 658 of the Act, amended by section 129 of chapter 1 of the
statutes of 2005 and by section 81 of chapter 38 of the statutes of 2005, is
again amended, in the first paragraph,
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(1) by replacing “paragraph a” in subparagraph ii of paragraph b of the
definition of “settlor” by “subparagraph i”;

(2) by replacing paragraph b of the definition of “accumulating income” by
the following paragraph:

“(b) as if the trust were deducting, in computing its income for the year
under paragraph a of section 657, the greatest amount it would, but for
section 657.1.0.1, be entitled to deduct for the year under that paragraph;”.

(2) Paragraph 2 of subsection 1 applies to a taxation year in relation to
which the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 9 May 2006.

45. (1) Section 659 of the Act is replaced by the following section:

“659. If a trust and a preferred beneficiary under the trust for a taxation
year of the trust make, in respect of the year, a valid election for the purposes
of subsection 14 of section 104 of the Income Tax Act (Revised Statutes of
Canada, 1985, chapter 1, 5th Supplement), the lesser of the amount determined
for the purposes of that subsection in respect of the beneficiary in relation to
the trust for the year, in this section referred to as the “designated amount”,
and the proportion of the amount attributable to the preferred beneficiary in
respect of the trust for the year that the designated amount is of the aggregate
of all amounts determined for the purposes of that subsection in respect of the
preferred beneficiaries under the trust in relation to the trust for the year, is to
be included in computing the income of the beneficiary for the beneficiary’s
taxation year in which the taxation year of the trust ends and is not to be
included in computing the income of a beneficiary under the trust for a
subsequent taxation year.”

(2) Subsection 1 applies to a taxation year in relation to which the time
limits provided for in subsection 2 of section 1010 of the Act had not expired
on 9 May 2006.

46. (1) Section 663.2 of the Act is amended

(1) by replacing “réfère” in the portion of the second paragraph in the
French text before the formula by “fait référence”;

(2) by replacing “In the formula contemplated” in the portion of the third
paragraph before subparagraph a by “In the formula”;

(3) by replacing “the amounts designated by the trust for the year under
this section” in subparagraph c of the third paragraph by “the amounts
determined for the year in respect of its beneficiaries under the second
paragraph”;

(4) by adding the following subparagraph after subparagraph c of the third
paragraph:
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“(d) where B is an amount equal to zero, the fraction of which it is the
denominator is deemed to be equal to the fraction that would be established if
A were the amount attributed by the trust for the year to the beneficiary under
subsection 21 of section 104 of the Income Tax Act and if B were the
aggregate of all amounts each of which is an amount attributed for the year to
a beneficiary under the trust under that subsection 21.”

(2) Paragraphs 3 and 4 of subsection 1 apply to a taxation year in relation
to which the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 9 May 2006.

47. (1) Section 668.2 of the Act is amended

(1) by replacing “amounts designated under section 663.2 for the designation
year by the trust” in subparagraph i of paragraph a by “the amounts determined
in relation to the trust under section 663.2 for the designation year”;

(2) by replacing “the amount designated under section 663.2 for the year
by the trust in respect of the beneficiary” in paragraph b by “the amount
determined in relation to the trust under section 663.2 for the year in respect of
the beneficiary”.

(2) Subsection 1 applies to a taxation year in relation to which the time
limits provided for in subsection 2 of section 1010 of the Act had not expired
on 9 May 2006.

48. (1) Section 725 of the Act, amended by section 136 of chapter 1 of the
statutes of 2005, by section 195 of chapter 28 of the statutes of 2005 and by
section 87 of chapter 38 of the statutes of 2005, is again amended by replacing
the portion of paragraph c.2 before subparagraph i by the following:

“(c.2) an amount received by the individual under a program referred to in
paragraph e.3 or e.4 of section 311, a program established under the Department
of Human Resources and Skills Development Act (Statutes of Canada, 2005,
chapter 34) or a prescribed program, if the amount”.

(2) Subsection 1 has effect from 5 October 2005.

49. (1) Section 725.0.1 of the Act is amended by replacing paragraph c of
the definition of “reserve” by the following paragraph:

“(c) the Hunter’s Point, Kitcisakik and Pakuashipi Indian settlements and
an Indian settlement within the meaning of section 2 of the Indians and Bands
on certain Indian Settlements Remission Order made by Order in Council
P.C. 1992-1052 dated 14 May 1992, as amended by Order in Council
P.C. 1994-2096 dated 14 December 1994, under the Financial Administration
Act, or within the meaning of section 1 of the Indians and Bands on Certain
Indian Settlements Remission Order (1997) made by Order in Council
P.C. 1997-1529 dated 23 October 1997 under that Act; and”.
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(2) Subsection 1 applies from the taxation year 1997.

50. (1) The Act is amended by inserting the following after section 726.4:

“TITLE VI.3.0.1

“SME GROWTH STOCK PLANS

“726.4.0.1. An individual may deduct, for the year, the amount provided
for in section 965.126.”

(2) Subsection 1 applies from the taxation year 2005.

51. (1) Section 726.6 of the Act, amended by section 138 of chapter 1 of
the statutes of 2005, by section 75 of chapter 23 of the statutes of 2005 and by
section 89 of chapter 38 of the statutes of 2005, is again amended by inserting
“, except if the incorporeal capital property is a real servitude that encumbers
an immovable referred to in subparagraph i of subparagraph a of the first
paragraph” after “are met” in the third paragraph.

(2) Subsection 1 applies in respect of a real servitude established after
21 April 2005.

52. (1) Section 726.20.2 of the Act is amended by replacing subparagraph a
of the first paragraph by the following subparagraph:

“(a) subject to the third paragraph, the amount by which the amount
determined under the second paragraph is exceeded by 1/2 of the excess
amount that would be computed under paragraph a of section 726.4.10 in
respect of the individual at the end of the year if

i. the only expenses referred to in that paragraph a were expenses in
respect of which section 726.4.10.1 applies, and

ii. the expenses incurred as a consequence of the acquisition, before
31 March 2004, of a flow-through share or of an interest in a partnership
following an investment made after 12 June 2003, or an application for a
receipt for the preliminary prospectus or an application for an exemption from
filing a prospectus made after 12 June 2003, were not referred to in that
paragraph a;”.

(2) Subsection 1 has effect from 13 June 2003.

53. (1) Section 737.18.9.2 of the Act, amended by section 83 of chapter 23
of the statutes of 2005, is again amended

(1) by striking out “otherwise than under the circumstances described in
the second paragraph,” in the portion before subparagraph a of the first
paragraph;
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(2) by replacing the portion of the second paragraph before subparagraph c
by the following:

“However, the first paragraph does not apply if the acquisition of control

(a) occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date;

(b) is by a corporation carrying on at that time a recognized business, by a
person or group of persons that controls such a corporation, or by a group of
persons each member of which is such a corporation or a person who, alone or
together with other members of the group, controls such a corporation;”;

(3) by adding the following subparagraph after subparagraph c of the
second paragraph:

“(d) derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003.”

(2) Subsection 1 has effect from 12 June 2003. However, when
subparagraph a of the second paragraph of section 737.18.9.2 of the Act
applies before 31 March 2004, it reads as if “and Investissement Québec” was
replaced by “and the Minister of Finance”.

54. (1) Section 737.18.14 of the Act is amended by replacing the definition
of “eligible activities” in the first paragraph by the following definition:

““eligible activities” of a corporation or partnership, in relation to a major
investment project, means the activities or portion of the activities carried on
by the corporation or partnership in the course of carrying on the recognized
business in connection with which the major investment project is carried out
or is in the process of being carried out, that arise from the major investment
project, except, in respect of the activities of a corporation, the portion of the
activities of the corporation that are carried on under a contract that is an
eligible contract for the purposes of Division II.6.0.1.8 of Chapter III.1 of
Title III of Book IX;”.

(2) Subsection 1 has effect from 1 January 2005.

55. (1) Section 737.18.18 of the Act is amended, in the definition of
“eligible region” in the first paragraph,

(1) by striking out subparagraph ii of paragraph b;

(2) by adding the following paragraph after paragraph b:
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“(c) the urban agglomeration of La Tuque, as described in section 8 of the
Act respecting the exercise of certain municipal powers in certain urban
agglomerations (chapter E-20.001);”.

(2) Subsection 1 has effect from 26 March 2003. However, when paragraph c
of the definition of “eligible region” in the first paragraph of section 737.18.18
of the Act applies before 1 January 2006, it reads as follows:

“(c) Ville de La Tuque;”.

56. (1) Section 737.18.29 of the Act, amended by section 100 of chapter 38
of the statutes of 2005, is again amended, in the first paragraph,

(1) by replacing “in the territory of Ville de Montréal” in the definition of
“qualified corporation” by “within the urban agglomeration of Montréal, as
described in section 4 of the Act respecting the exercise of certain municipal
powers in certain urban agglomerations (chapter E-20.001),”;

(2) by replacing “in the territory of Ville de Montréal” in subparagraph ii of
paragraph e of the definition of “foreign specialist” by “within the urban
agglomeration of Montréal, as described in section 4 of the Act respecting the
exercise of certain municipal powers in certain urban agglomerations”.

(2) Subsection 1 has effect from 1 January 2006.

57. (1) Section 752.0.1.2 of the Act, enacted by section 152 of chapter 1 of
the statutes of 2005, is replaced by the following section:

“752.0.1.2. If, for the purpose of establishing the amount that an
individual may deduct from the individual’s tax otherwise payable for a
taxation year under section 752.0.1, the individual includes, in computing the
aggregate referred to in that section, a particular amount under paragraph e of
that section, and a condition described in any of subparagraphs i to iii of that
paragraph e is not satisfied in respect of the individual during the entirety of a
month included in the year, the particular amount that would otherwise be
applicable for the year, with reference to section 750.2 and section 752.0.1.1,
shall be reduced by an amount equal to the proportion of that particular
amount that the number of months in the year during the entirety of which all
the conditions described in subparagraphs i to iii of that paragraph e are not
satisfied in respect of the individual is of 12.”

(2) Subsection 1 applies from the taxation year 2005.

58. (1) Section 752.0.18.10 of the Act is amended by adding the following
paragraph after paragraph b:

“(c) the amount of the individual’s examination fees paid in respect of the
year or a preceding year if that year is subsequent to the taxation year 2004 to
a professional organization in Canada or the United States, where the conditions
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set out in section 752.0.18.13 are met in respect of that amount and the
individual must pass the examination in order to

i. be issued a permit to practise by a professional order mentioned in
Schedule I to the Professional Code,

ii. be granted a title by the Canadian Institute of Actuaries, or

iii. be permitted to take another examination of that professional organization
which the individual must pass in order to be issued a permit referred to in
subparagraph i or be granted a title referred to in subparagraph ii.”

(2) Subsection 1 applies from the taxation year 2005.

59. Section 752.0.18.12 of the Act is amended by replacing subparagraph ii
of paragraph c by the following subparagraph:

“ii. it is not reasonable to consider that the purpose of the individual’s
enrolment at the institution was to furnish the individual with skills for, or to
improve the individual’s skills in, an occupation.”

60. (1) The Act is amended by inserting the following section after
section 752.0.18.12:

“752.0.18.12.1. For the application of section 752.0.18.10 to an
individual for a particular taxation year, the aggregate of the amounts described
in that section does not include the amount of the tuition fees and examination
fees paid in respect of a preceding year throughout which the individual was
not resident in Canada.”

(2) Subsection 1 applies from the taxation year 2006.

61. (1) Section 771.8.5 of the Act, replaced by section 106 of chapter 23 of
the statutes of 2005, is amended by replacing the third paragraph by the
following paragraph:

“The condition set out in subparagraph 2 of subparagraph i of subparagraph b
of the second paragraph is deemed not to be met if the acquisition of control

(a) occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date;

(b) is by an exempt corporation, by a person or group of persons that
controls an exempt corporation, or by a group of persons each member of
which is an exempt corporation or a person who, alone or together with other
members of the group, controls such a corporation;
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(c) derives from the exercise after 11 June 2003 of one or more rights
described in paragraph b of section 20 that were acquired before 12 June 2003;
or

(d) derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003.”

(2) Subsection 1 has effect from 12 June 2003.

62. (1) Section 771.13 of the Act, amended by section 108 of chapter 23 of
the statutes of 2005, is again amended

(1) by striking out “after 11 June 2003 but” in subparagraph i of paragraph d;

(2) by replacing subparagraph ii of paragraph d by the following
subparagraph:

“ii. is by an exempt corporation, by a person or group of persons that
controls an exempt corporation, or by a group of persons each member of
which is an exempt corporation or a person who, alone or together with other
members of the group, controls such a corporation;”;

(3) by adding the following subparagraph after subparagraph iii of
paragraph d:

“iv. derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003; or”;

(4) by striking out “after 30 March 2004 but” in subparagraph i of
paragraph e;

(5) by replacing subparagraph ii of paragraph e by the following
subparagraph:

“ii. is by an exempt corporation, by a person or group of persons that
controls an exempt corporation, or by a group of persons each member of
which is an exempt corporation or a person who, alone or together with other
members of the group, controls such a corporation;”;

(6) by adding the following subparagraph after subparagraph iii of
paragraph e:

“iv. derives from the performance after 30 March 2004 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 31 March 2004.”

(2) Paragraphs 1 to 3 of subsection 1 have effect from 12 June 2003.
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(3) Paragraphs 4 to 6 of subsection 1 have effect from 31 March 2004.

63. (1) Section 772.9.2 of the Act, enacted by section 109 of chapter 23 of
the statutes of 2005, is amended

(1) by replacing subparagraph a of the first paragraph by the following
subparagraph:

“(a) the amount by which the aggregate of all amounts each of which is the
amount of any business-income tax or non-business-income tax paid by the
individual for the taxation year to the government described in the second
paragraph, that can reasonably be regarded as having been paid in respect of
the portion of any gain or profit from the disposition of the property that
accrued while the individual was resident in Canada and before the time the
individual last ceased to be resident in Canada, exceeds the deduction relating
to the portion of the gain or profit that is granted to the individual for the
emigration year under subsection 2.21 of section 126 of the Income Tax Act
(Revised Statutes of Canada, 1985, chapter 1, 5th Supplement); and”;

(2) by replacing subparagraph ii of subparagraph a of the second paragraph
by the following subparagraph:

“ii. the government of a country in which the individual is resident at the
particular time referred to in the first paragraph and with which the
Gouvernement du Québec or the Government of Canada has a tax agreement
at that time; or”;

(3) by replacing subparagraph b of the second paragraph by the following
subparagraph:

“(b) if the property is not immovable property, the government of a country
in which the individual is resident at the particular time referred to in the first
paragraph and with which the Gouvernement du Québec or the Government of
Canada has a tax agreement at that time.”

(2) Paragraph 1 of subsection 1 applies from the taxation year 1996.

(3) Paragraphs 2 and 3 of subsection 1 apply from the taxation year 1998.

64. (1) Section 772.9.3 of the Act, enacted by section 109 of chapter 23 of
the statutes of 2005, is amended

(1) by replacing subparagraph a of the first paragraph by the following
subparagraph:

“(a) the amount by which the aggregate of all amounts each of which is the
amount of any business-income tax or non-business-income tax paid by the
individual for the taxation year to the government described in the second
paragraph, that can reasonably be regarded as having been paid in respect of
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the portion of any gain or profit from the disposition of the property that
accrued before the distribution and after the latest of the following times
before the distribution, exceeds the deduction relating to the portion of the
gain or profit that is granted to the trust for the distribution year under
subsection 2.22 of section 126 of the Income Tax Act (Revised Statutes of
Canada, 1985, chapter 1, 5th Supplement):

i. the time at which the trust became resident in Canada,

ii. the time at which the individual became a beneficiary under the trust, or

iii. the time at which the trust acquired the property; and”;

(2) by replacing subparagraph ii of subparagraph a of the second paragraph
by the following subparagraph:

“ii. the government of a country in which the individual is resident at the
particular time described in the first paragraph and with which the
Gouvernement du Québec or the Government of Canada has a tax agreement
at that time; or”;

(3) by replacing subparagraph b of the second paragraph by the following
subparagraph:

“(b) if the property is not immovable property, the government of a country
in which the individual is resident at the particular time described in the first
paragraph and with which the Gouvernement du Québec or the Government of
Canada has a tax agreement at that time.”

(2) Paragraph 1 of subsection 1 applies from the taxation year 1996.

(3) Paragraphs 2 and 3 of subsection 1 apply from the taxation year 1998.

65. (1) Section 772.9.4 of the Act, enacted by section 109 of chapter 23 of
the statutes of 2005, is amended

(1) by replacing “a tax treaty between Canada and” by “a tax agreement,
within the meaning assigned by section 1 or that would be assigned by that
section if the Gouvernement du Québec had not made an agreement referred
to in that definition of “tax agreement”, entered into with”;

(2) by inserting “this Act or” after “payable by the individual under”.

(2) Paragraph 1 of subsection 1 applies from the taxation year 1998. In
addition, when section 772.9.4 of the Act applies to the taxation year 1996 or
1997, it reads as if “tax treaty between” was replaced by “tax agreement
between the Gouvernement du Québec or the Government of”.

(3) Paragraph 2 of subsection 1 applies from the taxation year 1996.



2242 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

66. The heading of Title V.2 of Book VII of Part I of the Act is replaced by
the following heading:

“ELECTION IN RESPECT OF A UNIT IN A QUALIFIED TRUST”.

67. (1) Section 961.23 of the Act is replaced by the following section:

“961.23. In this Title, “qualified trust” has the meaning assigned by
subsection 5 of section 259 of the Income Tax Act (Revised Statutes of
Canada, 1985, chapter 1, 5th Supplement).”

(2) Subsection 1 applies to a taxation year that begins after
31 December 2004.

68. (1) Section 961.24 of the Act is amended by striking out paragraph c.

(2) Subsection 1 applies to a taxation year that begins after
31 December 2004.

69. (1) Section 961.24.2 of the Act is repealed.

(2) Subsection 1 applies to a taxation year that begins after
31 December 2004.

70. (1) Section 961.24.4 of the Act, amended by section 127 of chapter 23
of the statutes of 2005, is replaced by the following section:

“961.24.4. If a qualified trust makes an election under section 961.24,

(a) it shall provide notification of the election

i. not later than 30 days after making the election, to each person who held
a unit in the qualified trust before the election was made and during the period
for which the election is applicable, and

ii. at the time of acquisition, to each person who acquires a unit in the
qualified trust after the election has been made and during the period for
which the election is applicable; and

(b) where a person who holds a unit in the qualified trust during the period
for which the election is applicable makes a written request to the qualified
trust for information that is necessary for the purpose of determining the
consequences under this Part of the election for that person, the qualified trust
shall provide the person with that information not later than 30 days after
receiving the request.”

(2) Subsection 1 applies to a taxation year that begins after
31 December 2004.
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71. (1) Section 965.1 of the Act, amended by section 214 of chapter 38 of
the statutes of 2005, is again amended

(1) by adding “and in respect of which the application for a receipt has
been filed before 13 June 2003” at the end of paragraph g.1;

(2) by replacing paragraph h by the following paragraph:

“(h) “public share issue” means the distribution of a share or subscription
right in a share made in accordance with a receipt from the Autorité des
marchés financiers, provided that the application for a receipt has been filed
before 13 June 2003, or in accordance with an exemption from filing a
prospectus provided for in section 52 or 263 of the Securities Act or, if
section 965.9.1.1 applies, in section 51 of that Act, provided that the distribution
has been made before 13 June 2003;”;

(3) by adding “and in respect of which the application for a receipt or an
exemption from filing a prospectus has been filed before 13 June 2003” at the
end of paragraph h.0.1;

(4) by adding “and in respect of which the application for a receipt or an
exemption from filing a prospectus has been filed before 13 June 2003” at the
end of paragraph h.0.1.1.

(2) Subsection 1 has effect from 13 June 2003.

72. (1) Section 965.9.1.0.1 of the Act is amended by replacing “as a result
of the” in paragraph b by “as a result of the exercise, on or before
31 December 2005, of a”.

(2) Subsection 1 has effect from 21 April 2005.

73. (1) Section 965.9.1.0.2 of the Act is amended by replacing “as a result
of the” in paragraph b by “as a result of the exercise, on or before
31 December 2005, of a”.

(2) Subsection 1 has effect from 21 April 2005.

74. (1) Section 965.9.1.0.3 of the Act is amended by inserting “, on or
before 31 December 2005,” after “of the exercise” in paragraph b.

(2) Subsection 1 has effect from 21 April 2005.

75. (1) Section 965.9.1.0.4 of the Act is amended by inserting “, on or
before 31 December 2005,” after “of the exercise” in paragraph b.

(2) Subsection 1 has effect from 21 April 2005.
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76. (1) Section 965.9.1.0.4.2 of the Act is amended by inserting “, on or
before 31 December 2005,” after “of the exercise” in subparagraph i of
paragraph a.

(2) Subsection 1 has effect from 21 April 2005.

77. (1) Section 965.9.1.0.4.3 of the Act is amended by inserting “, on or
before 31 December 2005,” after “of the exercise” in paragraph a.

(2) Subsection 1 has effect from 21 April 2005.

78. (1) Section 965.9.1.0.5 of the Act is amended by inserting “, on or
before 31 December 2005,” after “of the exercise” in subparagraph i of
paragraph a.

(2) Subsection 1 has effect from 21 April 2005.

79. (1) Section 965.9.1.0.6 of the Act is amended by inserting “, on or
before 31 December 2005,” after “of the exercise” in paragraph a.

(2) Subsection 1 has effect from 21 April 2005.

80. (1) The Act is amended by inserting the following before Title VII of
Book VII of Part I:

“TITLE VI.5

“SME GROWTH STOCK PLANS

“CHAPTER I

“INTERPRETATION AND GENERAL

“DIVISION I

“DEFINITIONS

“965.55. In this Title and in sections 1049.14.2 to 1049.14.24,

“adjusted cost” of a qualifying share, qualifying security or valid share
means the adjusted cost determined under Chapter V;

“assets” of a corporation means the assets determined in accordance with
subdivision 3 of Division II;

“common share with voting rights” means a common share carrying a right
to vote in all circumstances in the issuing corporation;

“coverage deficiency amount” means the amount determined in accordance
with section 965.129;
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“dealer” means a dealer, within the meaning of section 5 of the Securities
Act (chapter V-1.1), having an establishment in Québec and registered with
the Autorité des marchés financiers, an unincorporated mutual fund or a
mutual fund within the meaning of that Act and an insurer, a bank, a corporation
licensed or otherwise authorized under the laws of Canada or of a province to
offer its services therein as a trustee, a savings and credit union or any other
prescribed person;

“designated qualified issuing corporation” has the meaning assigned by
section 965.95;

“eligible transaction” means a transaction by which a capital pool company
acquires important assets, other than cash on hand, as a consequence of the
making of a purchase, consolidation or amalgamation contract or of an
arrangement with another corporation, or as a consequence of another kind of
transaction;

“list of the Autorité des marchés financiers” means the list published
periodically by the Autorité des marchés financiers and containing the names
of the corporations and the designation of those classes of shares of their
capital stock that may constitute valid shares for the purposes of this Title;

“negotiable instrument” means any form of investment referred to in section 1
of the Securities Act, without reference to the exception provided for in
subparagraph 3 of the first paragraph of that section;

“paid-up capital”

(a) in relation to a share of the capital stock of a corporation means the
amount shown in its books in the capital stock account in respect of that share
and any amount shown elsewhere in its books and received in consideration
for the issue of that share; and

(b) in relation to a subscription right in a share of the capital stock of a
corporation means the amount shown in its books in the capital stock account
in respect of that right and received in consideration for the issue of that right;

“public security issue” means the distribution of a security in accordance
with a receipt granted by the Autorité des marchés financiers after 21 April 2005;

“public share issue” means the distribution of a share in accordance with a
receipt granted by the Autorité des marchés financiers after 21 April 2005 or,
if section 965.76 applies, in accordance with an exemption from filing a
prospectus, provided for in subsection 2 of section 2.10 of Regulation 45-106
respecting prospectus and registration exemptions approved by ministerial
order 2005-20 (2005, G.O. 2, 3664), granted by the Autorité des marchés
financiers after 21 April 2005;
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“qualified issuing corporation” means a corporation described in Division I
of Chapter IV that is not governed by an Act establishing a labour-sponsored
fund, by the Act constituting Capital régional et coopératif Desjardins
(chapter C-6.1) or by the Act respecting Québec business investment companies
(chapter S-29.1);

“qualified mutual fund” means a mutual fund described in Division II of
Chapter IV;

“qualifying security” means a security meeting the requirements of
section 965.85;

“qualifying share” means a share meeting the requirements of any of
sections 965.74 to 965.76, other than a share referred to in section 965.79;

“security” means an investment in a qualified mutual fund;

“SME growth stock plan” means an arrangement described in section 965.56;

“total income”, in respect of an individual for a year, means the amount by
which the individual’s income for the year that would be determined under
section 28 but for paragraph k.0.1 of section 311, section 311.1 where that
section applies to a social assistance payment other than a payment received
as last resort financial assistance under the Act respecting income support,
employment assistance and social solidarity (chapter S-32.001) or as similar
government assistance, and paragraph a of section 317 where that paragraph
refers to the amount of any supplement or allowance received under the Old
Age Security Act (Revised Statutes of Canada, 1985, chapter O-9) or to a
payment similar to such a supplement or allowance made under a law of a
province, exceeds the amount the individual deducts for the year in computing
the individual’s taxable income under Titles VI.5 and VI.5.1 of Book IV;

“valid qualifying security” in respect of a year means a qualifying security
acquired by an individual in that year and held without interruption, throughout
the part of the year that follows the acquisition, in an SME growth stock plan
under which the individual is a beneficiary;

“valid share” means a share described in Chapter III;

“venture capital corporation” means a corporation

(a) whose main activity consists in investing funds in the form of shares of
the capital stock of another corporation;

(b) that generally participates in the management of the other corporation
in which it invests funds;

(c) that invests funds in another corporation that are generally not guaranteed
by the assets of the other corporation; and
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(d) whose initial investment in another corporation does not exceed 20% of
its funds available for such investments.

For the purposes of the definitions of “public security issue” and “public
share issue” in the first paragraph, the application for a receipt in respect of the
distribution of a share or security or, if section 965.76 applies, the application
for an exemption from filing a prospectus, must be filed with the Autorité des
marchés financiers before 1 January 2010.

“965.56. An SME growth stock plan is

(a) an arrangement made between an individual who is not a trust and a
dealer, under which the individual entrusts the dealer with the custody of such
of the individual’s qualifying shares and valid shares as the individual may
indicate, that are not included in any other plan of any kind for the purposes of
this Act; or

(b) an arrangement made between an individual who is not a trust and a
dealer or a qualified mutual fund, under which the individual entrusts

i. the dealer with the custody of such of the individual’s qualifying securities
as the individual may indicate, that are not included in any other plan of any
kind for the purposes of this Act, or

ii. the qualified mutual fund with the custody of such of the individual’s
qualifying securities, issued by the qualified mutual fund, as the individual
may indicate, that are not included in any other plan of any kind for the
purposes of this Act.

“DIVISION II

“GENERAL RULES

“§1. — Listing and disclosure

“965.57. A qualified issuing corporation making a public issue of
shares of its capital stock with a stipulation that they can be included in an
SME growth stock plan is required to take steps to have the shares listed on a
Canadian stock exchange not later than 60 days after the date of the receipt for
the final prospectus relating to their issue.

“§2. — Administration

“965.58. Every dealer with whom an individual has made an
arrangement for an SME growth stock plan shall keep in Québec a record
showing, in a separate account, all the transactions effected on behalf of that
individual under the plan.

“965.59. The dealer shall ensure that every qualifying share to be
included in an SME growth stock plan has been acquired for money
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consideration as part of a public share issue, that the certificate for the share
has been sent to the dealer directly by the issuer of the certificate or by another
dealer who certifies that the share has been held, without interruption from its
issue, by a dealer acting as an intermediary or as a firm underwriter, and that
the qualified issuing corporation that issued it has stated, in the final prospectus
or in the application for an exemption from filing a prospectus relating to the
share, that the share could be included in an SME growth stock plan.

“965.60. The dealer shall ensure that every valid share to be included
in an SME growth stock plan meets the requirements set out in Chapter III.

“965.61. Every qualified mutual fund with which an individual has
made an arrangement for an SME growth stock plan shall keep in Québec a
record showing, in a separate account, all the transactions effected on behalf
of that individual under the plan.

“965.62. Every trustee or manager of a qualified mutual fund shall
send to the Minister a statement to the effect that the undertakings of the
qualified mutual fund specified in section 965.119 are fulfilled.

The statement must be filed within the three months that follow each year
provided for in section 965.119.

“965.63. An individual who elects to have this Title apply shall enclose
with the fiscal return the individual is required to file for a taxation year under
section 1000 the prescribed form containing the prescribed information in
respect of the SME growth stock plans under which the individual is a
beneficiary and a copy of the information returns filed in prescribed form
received by the individual for the year in respect of those plans from the
dealers or qualified mutual funds.

“§3. — Assets

“965.64. The assets of a corporation are the assets shown in its financial
statements submitted to the shareholders for its last taxation year ended before
the date of the receipt for the final prospectus or of the exemption from filing
a prospectus, or, if such financial statements have not been prepared, or have
not been prepared in accordance with generally accepted accounting principles,
that would be shown if such financial statements had been prepared in
accordance with generally accepted accounting principles.

For the purposes of the first paragraph, the following rules apply in computing
the assets of a corporation:

(a) the amount of the surplus reassessment of its property and the amount
of its incorporeal assets shall be subtracted, to the extent that the amount
shown in their respect exceeds the expenditure made in their respect; and
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(b) if a consideration for the purchase of incorporeal assets consists of
shares of the corporation’s capital stock, it is deemed to be nil.

“965.65. The assets of a corporation that, within the 365 days preceding
the date of the receipt for the final prospectus or of the exemption from filing
a prospectus, results from an amalgamation within the meaning of section 544
are equal to the greater of

(a) the amount of the assets, determined in accordance with section 965.64,
of the corporation resulting from the amalgamation; and

(b) the amount of the aggregate of the assets of each of the predecessor
corporations, determined in accordance with section 965.64, as if the reference
in that section to its financial statements submitted to the shareholders for its
last taxation year ended before the date of the receipt for the final prospectus
or of the exemption from filing a prospectus were replaced by a reference to its
financial statements submitted to the shareholders for each of the taxation
years ended within the 365 days preceding the time of amalgamation and as if
only the greatest amount, if any, of the assets of each of the predecessor
corporations were taken into account.

“965.66. The assets of a corporation that is associated with another
corporation in the 12 months preceding the date of the receipt for the final
prospectus or of the exemption from filing a prospectus, are equal to the
amount by which the aggregate of the assets of the corporation and those of
each corporation associated with it, determined in accordance with sections
965.64 and 965.65, exceeds the aggregate of the amount of investments the
corporations own in each other and the balance of accounts between the
corporations.

“965.67. For the purposes of sections 965.64 to 965.66, the assets are
to be computed by making every possible combination in the computation in
respect of each fiscal period of each corporation referred to, where that is the
case, in those sections.

“965.68. For the purposes of section 965.64, the following rules apply:

(a) if a computation provided for in that section must be made in respect of
a corporation that is in its first fiscal period, the reference to its financial
statements submitted to the shareholders for its last taxation year ended before
the date of the receipt for the final prospectus or of the exemption from filing
a prospectus is to be replaced by a reference to its financial statements at the
beginning of its first fiscal period; and

(b) if a computation provided for in that section must be made in respect of
a corporation that, within the 365 days preceding the date of the receipt for the
final prospectus or of the exemption from filing a prospectus, modified its
usual and accepted fiscal period, the reference to its financial statements
submitted to the shareholders for its last taxation year ended before the date of
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the receipt for the final prospectus or of the exemption from filing a prospectus
is to be replaced by a reference to its financial statements submitted to the
shareholders for each of the taxation years ended in the 365 days preceding
the date of the receipt for the final prospectus or of the exemption from filing
a prospectus.

“965.69. For the purposes of sections 965.64 to 965.68, if a computation
provided for in those sections must be made in respect of a corporation
described in section 965.70 that makes a public share issue, the computation is
made without reference to the assets, if any, of a government or of another
corporation mentioned in section 965.70 that is no longer associated with it on
the date on which the public share issue ends and, in the case of the other
corporation, was not directly or indirectly controlled by the issuing corporation
at any time in the 12 months preceding the date of the receipt for the final
prospectus or of the exemption from filing a prospectus.

“965.70. A corporation referred to in section 965.69 is a corporation
that, on the date of the receipt for the final prospectus or of the exemption
from filing a prospectus, would be a qualified issuing corporation but for a
government or another corporation associated with a government associated
with it on that date, except a corporation directly or indirectly controlled by
the issuing corporation on that date or that was so controlled at any time in the
12 months preceding that date, and that is, on the date on which the public
share issue ends, no longer associated with that government or that other
corporation.

The issuing corporation is also a corporation referred to in section 965.69
for the 12 months following the date on which it is no longer associated with
that government or that other corporation.

“965.71. For the purposes of sections 965.64 to 965.67, if a computation
provided for in those sections must be made in respect of a particular corporation
that makes a public share issue and that would be, on the date of the receipt for
the final prospectus or of the exemption from filing a prospectus, a qualified
issuing corporation but for a venture capital corporation associated with it on
that date, the computation is made without reference to the assets of that
venture capital corporation if, on the date on which the public share issue
ends, the particular corporation is no longer associated with that venture
capital corporation.

“965.72. For the purposes of this Title, if a corporation is required to
meet a requirement in respect of which section 965.64 or 965.66 applies, the
requirement must be met for each of its fiscal periods referred to, where that is
the case, in those sections.

“965.73. For the purposes of sections 965.64 to 965.67, if a corporation
or a corporation associated with it reduces its assets by any transaction for the
purpose of qualifying the corporation as a corporation whose assets are less
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than $100,000,000, the assets are deemed not to have been reduced unless the
Minister decides otherwise.

“CHAPTER II

“QUALIFYING SHARES AND QUALIFYING SECURITIES

“DIVISION I

“QUALIFYING SHARES

“965.74. A share of the capital stock of an issuing corporation qualifies
for an SME growth stock plan if

(a) it is a common share with voting rights;

(b) it cannot, under the conditions pertaining to its issue, be redeemed in
whole or in part by the issuing corporation or purchased in whole or in part by
anyone, directly or indirectly, in any manner whatever, or be the subject of a
transaction that would result either in rendering such a share, a share substituted
for such a share or a share received as a result of a transaction referred to in
any of sections 301, 536, 541 and 544 in relation to any such share or
substituted share, redeemable in whole or in part by the issuing corporation or
purchasable in whole or in part by anyone, directly or indirectly, in any
manner whatever, or in transferring property of the corporation other than a
dividend to the shareholder;

(c) it cannot, under the conditions pertaining to its issue, entitle the holder
to a dividend that is or will be the subject of an undertaking under which its
payment is guaranteed by a person other than the issuing corporation;

(d) it is issued by a qualified issuing corporation that states in the final
prospectus that the share may be included in an SME growth stock plan and
entitles its holder to the benefit provided for in its respect by this Title;

(e) before the receipt for a final prospectus has been obtained, it was the
subject of a favourable advance ruling from the Ministère du Revenu to the
effect that it complies with the objectives of this Title;

(f) it is acquired for money consideration within the scope of a public share
issue by an individual or a qualified mutual fund as first purchaser, other than
a dealer acting as an intermediary or as a firm underwriter; and

(g) it is subscribed and paid.

“965.75. The certificate relating to a share described in section 965.74
must be given directly to the dealer referred to in section 965.56 by the issuer
of the certificate or by another dealer who certifies that the certificate has been
held, without interruption from its issue, by a dealer acting as an intermediary
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or as a firm underwriter, or issued and registered in the dealer’s name or in the
name of a person designated by the dealer.

“965.76. Subject to section 965.77, a share also qualifies for an SME
growth stock plan if

(a) it is acquired for money consideration by a qualified mutual fund as
first purchaser, other than a dealer acting as an intermediary or as a firm
underwriter, in the distribution of a share for which an exemption from filing a
prospectus is provided for in subsection 2 of section 2.10 of Regulation
45-106 respecting prospectus and registration exemptions approved by
ministerial order 2005-20 (2005, G.O. 2, 3664);

(b) it meets the requirements of paragraphs a to c and g of section 965.74;

(c) in the taxation year of the issuing corporation during which the
application for an exemption from filing a prospectus was filed and before the
granting of the exemption, it was the subject of a favourable advance ruling
from the Ministère du Revenu to the effect that it complies with the objectives
of this Title;

(d) on or before 10 days after the day of the distribution of the share, a copy
of the report provided for in paragraph d of section 6.1 of Regulation
45-106 respecting prospectus and registration exemptions was filed with the
Minister, accompanied by the certificate described in section 965.78, unless
the issuing corporation makes a first public share issue under this Title in
accordance with subsection 2 of section 2.10 of that regulation; and

(e) it is issued by a qualified issuing corporation having common shares of
its capital stock carrying voting rights listed on a Canadian stock exchange.

“965.77. The condition set out in paragraph c of section 965.76 does
not apply in respect of a share if an issuing corporation has previously made a
public share issue under this Title otherwise than in accordance with subsection
2 of section 2.10 of Regulation 45-106 respecting prospectus and registration
exemptions approved by ministerial order 2005-20 (2005, G.O. 2, 3664).

“965.78. The certificate to which paragraph d of section 965.76 refers
means a certificate from a manager of the issuing corporation certifying that it
is a qualified issuing corporation and that the share issued to the mutual fund,
as part of the distribution of a share for which an exemption from filing a
prospectus is provided for in subsection 2 of section 2.10 of Regulation
45-106 respecting prospectus and registration exemptions approved by
ministerial order 2005-20 (2005, G.O. 2, 3664), is a qualifying share.

“965.79. Despite section 965.74, if the major portion of the proceeds
of a public share issue is, as stated in the final prospectus or as may be inferred
from it, used, directly or indirectly, in payment of the acquisition of shares or
of any other negotiable instrument of a corporation, a share acquired as part of
the public share issue is not a qualifying share, unless,
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(a) if the shares or negotiable instruments are securities issued by a particular
corporation whose name is disclosed in the final prospectus, the issuing
corporation or another corporation associated with it carries on a business and
the particular corporation is, immediately after the acquisition, directly or
indirectly, a subsidiary controlled corporation of the issuing corporation and
the activities of the particular corporation or those of a subsidiary corporation
the particular corporation controls directly or indirectly have commercial
possibilities directly linked with the activities of the issuing corporation or of
another corporation associated with it on the date of the receipt for the final
prospectus; or

(b) if the shares or negotiable instruments will be securities issued by a
corporation whose name is not disclosed in the final prospectus, the issuing
corporation or another corporation associated with it carries on a business and
the issuing corporation states expressly in the final prospectus that the shares
or negotiable instruments will be securities issued by a particular corporation
that, immediately after the acquisition, will be directly or indirectly, a subsidiary
controlled corporation of the issuing corporation and the activities of the
particular corporation or those of a subsidiary corporation the particular
corporation controls directly or indirectly have commercial possibilities directly
linked with the activities of the issuing corporation or those of another
corporation associated with it on the date of the receipt for the final prospectus.

“965.80. For the purposes of section 965.79, if all or part of the
proceeds of a public share issue is, as stated in the final prospectus or as may
be inferred from it, used for the repayment of borrowed money or of any other
debt contracted within a reasonable period of time before or after the date of
the receipt for the final prospectus, or the redemption of shares or of any other
securities issued within such a period of time for the payment of shares or of
any other negotiable instrument, the use of all or part of the proceeds is
deemed to be a payment for such an acquisition.

“965.81. For the purposes of sections 965.79 and 965.80, if all or part
of the proceeds of a public share issue is, as stated in the final prospectus or as
may be inferred from it, used for the repayment of borrowed money or of any
other debt contracted by a particular corporation within a reasonable period of
time before or after the date of the receipt for the final prospectus, or the
redemption of shares or of any other securities issued within such a period of
time for the payment of shares or of any other negotiable instrument issued by
another corporation, and the issuing corporation results from the amalgamation,
within the meaning of section 544, of the particular corporation and of the
other corporation, the issuing corporation is deemed to be, immediately after
the acquisition mentioned in section 965.79, the particular corporation.

“965.82. For the purposes of sections 965.79 and 965.80, a share or a
negotiable instrument does not include, if the issuing corporation carries on
the activities of a dealer, such property described in an inventory.

“965.83. Section 965.79 does not apply if the issuing corporation is
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(a) a bank;

(b) a body governed by the Insurance Companies Act (Statutes of Canada,
1991, chapter 47) or by the Act respecting insurance (chapter A-32);

(c) a corporation holding a licence or otherwise authorized by the laws of
Canada or of a province to offer its services as a trustee; or

(d) a corporation whose principal business is the lending of money or the
purchasing of debts.

“965.84. For the purposes of this chapter, if all or part of the proceeds
of a public share issue relates, directly or indirectly, as stated by a corporation
in a final prospectus or as may be inferred from it, to activities to be carried on
outside Québec and, in the opinion of the Minister, the activities may have a
tangible negative impact on the level of employment or economic activity in
Québec of that corporation or of a subsidiary of that corporation, a share of
that corporation acquired as part of the public share issue is not a qualifying
share.

“DIVISION II

“QUALIFYING SECURITIES

“965.85. A security qualifies for an SME growth stock plan if

(a) it is issued by a qualified mutual fund that states, in the final prospectus
relating to the issue of the security, that the security may be included in an
SME growth stock plan and entitles its holder to the benefit provided for in its
respect by this Title;

(b) where it is issued by a qualified mutual fund that, in respect of its first
public security issue consisting of securities that may be included in an SME
growth stock plan, has made an election under section 965.121, it is a security
issued as part of that first public security issue;

(c) it is acquired for money consideration by an individual as first purchaser,
other than a dealer acting as an intermediary or as a firm underwriter;

(d) before the receipt for a final prospectus relating to its issue has been
obtained, it was the subject of a favourable advance ruling from the Ministère
du Revenu to the effect that it complies with the objectives of this Title; and

(e) the certificate attesting to it is

i. kept, under the terms of an arrangement provided for in subparagraph ii
of paragraph b of section 965.56, by the qualified mutual fund that issued the
security, or
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ii. given directly to the dealer referred to in subparagraph i of paragraph b
of section 965.56 by the issuer of the certificate or by another dealer who
certifies that the certificate has been held, without interruption from its issue,
by a dealer acting as an intermediary or as a firm underwriter, or issued and
registered in the dealer’s name or in the name of a person designated by the
dealer.

“CHAPTER III

“VALID SHARES

“965.86. A share of a class of the capital stock of a corporation is a
valid share if

(a) it is acquired through a transaction on a stock exchange during a
trading session;

(b) at the time of its acquisition, it is listed on a Canadian stock exchange;

(c) on the date of its acquisition, the class of shares of the capital stock of
the corporation to which the share belongs is included in the list of the
Autorité des marchés financiers and is not identified in the list established for
the purposes of section 965.9.7.1; and

(d) as part of its acquisition, the certificate attesting to it is given to the
dealer referred to in section 965.56 or issued and registered in the dealer’s
name or in the name of a person designated by the dealer.

“965.87. A share of a class of the capital stock of a corporation is also
a valid share if

(a) it is acquired by an individual or a qualified mutual fund as first
purchaser, other than a dealer acting as an intermediary or as a firm underwriter;

(b) at the time of its acquisition, it is listed on a Canadian stock exchange;

(c) it is issued by the corporation as part of a share issue referred to in the
second paragraph of any of sections 965.105, 965.107 and 965.110;

(d) on the date of its acquisition, the class of shares of the capital stock of
that corporation to which the share belongs is included in the list of the
Autorité des marchés financiers and is not identified in the list established for
the purposes of section 965.9.7.2; and

(e) as part of its acquisition, the certificate attesting to it is given to the
dealer referred to in section 965.56 or issued and registered in the dealer’s
name or in the name of a person designated by the dealer.
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“965.88. A corporation may obtain a designation of eligibility for the
list of the Autorité des marchés financiers in respect of a share of a class of its
capital stock if the Ministère du Revenu gives a favourable advance ruling in
relation to that designation, confirming that the following conditions are
satisfied on the date of the application for an advance ruling:

(a) the share is listed on a Canadian stock exchange and meets the
requirements of paragraphs a to c, f and g of section 965.74; and

(b) the corporation would meet the requirements of section 965.90 if “on
the date of the receipt for the final prospectus or of the exemption from filing
a prospectus” were replaced by “on the date of the application for an advance
ruling filed with the Ministère du Revenu”.

“965.89. A qualified issuing corporation that has made a public share
issue and in respect of which a share of a class of its capital stock is a
qualifying share because of the application of section 965.76, may request that
the class of shares to which the share belongs be included in the list of the
Autorité des marchés financiers.

“CHAPTER IV

“QUALIFIED ISSUERS

“DIVISION I

“QUALIFIED ISSUING CORPORATIONS

“§1. — Basic rules

“965.90. A corporation making a public share issue is a qualified
issuing corporation if, on the date of the receipt for the final prospectus or of
the exemption from filing a prospectus,

(a) it is a Canadian corporation;

(b) its assets are less than $100,000,000;

(c) its central management is in Québec and more than one-half of the
wages paid to its employees, within the meaning of the regulations made
under section 771, in its last taxation year ended before that date, were paid to
employees of an establishment situated in Québec;

(d) throughout the preceding 12 months, it carried on a business and had
not fewer than five full-time employees who are neither insiders within the
meaning of section 89 of the Securities Act (chapter V-1.1) nor persons related
to such insiders; and

(e) not more than 50% of the value of its property, as shown in its financial
statements submitted to the shareholders for its last taxation year ended before



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 2257

that date, or, if such financial statements have not been prepared, or have not
been prepared in accordance with generally accepted accounting principles,
that would be shown if such financial statements had been prepared in
accordance with generally accepted accounting principles, consists of the
value of cash on hand or on deposit, shares, promissory notes, debentures,
bonds, any other debt securities, guaranteed investment certificates, units of a
mutual fund trust, units representing an undivided share in a project or
property, subscription rights or purchasing rights to such shares that are not
qualified investments described in section 965.92.

“965.91. For the purposes of paragraph d of section 965.90, a corporation
is deemed to have had not fewer than five full-time employees who are neither
insiders within the meaning of section 89 of the Securities Act (chapter V-1.1)
nor persons related to such insiders, if

(a) a class of shares of its capital stock is listed on a Canadian stock
exchange throughout the 12-month period preceding the date of the receipt for
the final prospectus or of the exemption from filing a prospectus; and

(b) a person, other than such an insider or a person related to such an
insider, or a partnership provides the corporation, in the period described in
paragraph a, with services under a service contract and the corporation would
normally require the services of more than five full-time employees if those
services were not provided.

“965.92. The qualified investments to which paragraph e of
section 965.90 refers are

(a) voting shares representing not less than 20% of the voting shares of a
particular corporation meeting the requirement of paragraph e of section 965.90;

(b) promissory notes, debentures, bonds or other debt securities issued by a
particular corporation referred to in paragraph a and shares without voting
rights of such a particular corporation;

(c) debentures, bonds or shares issued by a cooperative, other than a
savings and credit union, meeting the requirement of paragraph e of
section 965.90;

(d) promissory notes or other debt securities obtained in the ordinary
course of its business and held by a bank, a body governed by the Insurance
Companies Act (Statutes of Canada, 1991, chapter 47) or by the Act respecting
insurance (chapter A-32), a corporation licensed or otherwise authorized
under the laws of Canada or of a province to offer its services as a trustee, or
any other corporation whose principal business is the lending of money or the
purchasing of debts; and

(e) property described in an inventory by a corporation carrying on the
activities of a dealer.
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“965.93. For the purposes of paragraph e of section 965.90, the Minister
may, for the purpose of determining whether the value of the corporation’s
property that is referred to in that paragraph e does not exceed 50%, require
from the issuing corporation any document the Minister deems necessary,
including the filing of non-consolidated financial statements.

“965.94. A corporation making a public share issue is also a qualified
issuing corporation if, on the date of the receipt for the final prospectus or of
the exemption from filing a prospectus,

(a) it is a Canadian corporation whose head office or principal place of
business is in Québec;

(b) substantially all of its property consists of shares of the capital stock of
one or more of its subsidiary controlled corporations or of loans or advances
granted to such subsidiary corporations; and

(c) one of the subsidiary corporations meets the requirements of paragraphs a
to c and e of section 965.90 and, throughout the 12 preceding months, carried
on a business and had not fewer than five full-time employees who are neither
insiders within the meaning of section 89 of the Securities Act (chapter V-1.1)
nor persons related to such insiders.

For the purposes of subparagraph c of the first paragraph, a subsidiary is
deemed to have had not fewer than five full-time employees who are neither
insiders within the meaning of section 89 of the Securities Act nor persons
related to such insiders, if

(a) a class of shares of its capital stock is listed on a Canadian stock
exchange throughout the 12-month period preceding the date of the receipt for
the final prospectus or of the exemption from filing a prospectus; and

(b) a person, other than such an insider or a person related to such an
insider, or a partnership provides the subsidiary, in the period described in
subparagraph a, with services under a service contract and the subsidiary
would normally require the services of more than five full-time employees if
those services were not provided.

“965.95. A capital pool company making a public share issue may,
where the distribution of shares is made in accordance with a receipt of the
Autorité des marchés financiers, be designated by the Minister as a qualified
issuing corporation if, on the date of the receipt for the final prospectus,

(a) it is a Canadian corporation;

(b) its assets are less than $100,000,000;

(c) it would meet the requirements of paragraph e of section 965.90 if no
reference was made to the corporation’s liquid assets to be used in connection
with the carrying out of an eligible transaction;
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(d) the major portion of the proceeds of the issue, as stated in the final
prospectus or as may be inferred from it, will be used for the carrying out of an
eligible transaction whose purpose is, directly or indirectly, to continue an
existing business that, if it had been carried on by the corporation throughout
the 12 preceding months, would have enabled the corporation to meet the
requirements of paragraphs c and d of section 965.90; and

(e) the Minister is of the opinion that the public share issue complies with
the objectives of this Title.

“§2. — Amalgamations

“965.96. For the purposes of paragraph d of section 965.90, if a
corporation results from an amalgamation within the meaning of section 544
and a period of at least 12 months has not elapsed between the time of the
amalgamation and the date of the receipt for the final prospectus or of the
exemption from filing a prospectus, the requirement relating to the number of
employees set out in that paragraph shall be replaced by the requirement that
that corporation have, throughout the period from the time of the amalgamation
to the date of the receipt for the final prospectus or of the exemption from
filing a prospectus, not fewer than five full-time employees who are neither
insiders within the meaning of section 89 of the Securities Act (chapter V-1.1)
nor persons related to such insiders and for one of the predecessor corporations
to have had not fewer than five full-time employees who are neither insiders
within the meaning of section 89 of that Act nor persons related to such
insiders throughout the part of the 12-month period ending on the date of the
receipt for the final prospectus or of the exemption from filing a prospectus
that precedes the time of the amalgamation.

For the purposes of the first paragraph, a predecessor corporation is deemed
to have had not fewer than five full-time employees who are neither insiders
within the meaning of section 89 of the Securities Act nor persons related to
such insiders, if

(a) a class of shares of its capital stock is listed on a Canadian stock
exchange throughout the part of the period described in the first paragraph;
and

(b) a person, other than such an insider or a person related to such an
insider, or a partnership provides the predecessor corporation, in the part of
the period referred to in subparagraph a, with services under a service contract
and that predecessor corporation would normally have required the services of
more than five full-time employees if those services had not been provided.

The rules of the first and second paragraphs apply, with the necessary
modifications, to the requirement relating to the carrying on of a business set
out in paragraph d of section 965.90.

“965.97. For the purposes of section 965.96, if a predecessor corporation
referred to in that section is itself a corporation resulting from an amalgamation
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within the meaning of section 544, in this section referred to as the “original
amalgamation”, and a period of at least 12 months has not elapsed between the
time of the original amalgamation and the date of the receipt for the final
prospectus or of the exemption from filing a prospectus, the requirement in its
respect concerning the number of employees, for the part of the period
described in the first paragraph of section 965.96, shall be replaced by the
requirement that that corporation have had, throughout the part of that period
between the time of the original amalgamation and the time of the amalgamation
referred to in the first paragraph of section 965.96, not fewer than five full-
time employees who are neither insiders within the meaning of section 89 of
the Securities Act (chapter V-1.1) nor persons related to such insiders and for
one of the predecessor corporations that were replaced by the original
amalgamation to have had not fewer than five full-time employees who are
neither insiders within the meaning of section 89 of that Act nor persons
related to such insiders throughout the part of the part of the period described
in the first paragraph of section 965.96 within the 12-month period that ends
on the date of the receipt for the final prospectus or of the exemption from
filing a prospectus.

For the purposes of the first paragraph, a predecessor corporation is deemed
to have had not fewer than five full-time employees who are neither insiders
within the meaning of section 89 of the Securities Act nor persons related to
such insiders, if

(a) a class of shares of its capital stock is listed on a Canadian stock
exchange throughout the part of the part of the period described in the first
paragraph; and

(b) a person, other than such an insider or a person related to such an
insider, or a partnership provides the predecessor corporation, in the part of
the period referred to in subparagraph a, with services under a service contract
and that predecessor corporation would normally have required the services of
more than five full-time employees if those services had not been provided.

For the purposes of the first paragraph, if the predecessor corporation
referred to lastly in that paragraph, or a predecessor corporation that is
referred to lastly in that paragraph as a result of the application of this
paragraph, is itself a corporation resulting from an amalgamation within the
meaning of section 544 and a period of at least 12 months has not elapsed
between the time of that amalgamation and the date of the receipt for the final
prospectus or of the exemption from filing a prospectus, the rule set out in the
first paragraph applies in relation to the requirement in its respect concerning
the number of employees set out lastly in that paragraph.

The rules of the first, second and third paragraphs apply, with the necessary
modifications, to the requirement relating to the carrying on of a business set
out in paragraph d of section 965.90.
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“§3. — Windings-up

“965.98. For the purposes of section 965.90, if a corporation making a
public share issue does not meet the requirement relating to the number of
employees set out in paragraph d of that section and a winding-up as described
in section 556 of a subsidiary within the meaning of that section in respect of
which the corporation is, immediately before the winding-up, the parent
within the meaning of that section, terminates within the 12-month period
immediately before the date of the receipt for the final prospectus or of the
exemption from filing a prospectus, the requirement is replaced by the following
requirements:

(a) the corporation shall, throughout the period from the time the winding-
up terminates to the date of the receipt for the final prospectus or of the
exemption from filing a prospectus, have not fewer than five full-time employees
who are neither insiders within the meaning of section 89 of the Securities Act
(chapter V-1.1) nor persons related to such insiders; and

(b) the subsidiary shall, throughout the part of the 12-month period ending
on the date of the receipt for the final prospectus or of the exemption from
filing a prospectus that precedes the time the winding-up terminates, have had
not fewer than five full-time employees who are neither insiders within the
meaning of section 89 of the Securities Act nor persons related to such
insiders.

For the purposes of subparagraph b of the first paragraph, a subsidiary is
deemed to have had not fewer than five full-time employees who are neither
insiders within the meaning of section 89 of the Securities Act nor persons
related to such insiders, if

(a) a class of shares of its capital stock is listed on a Canadian stock
exchange throughout the part of the period described in that subparagraph b;
and

(b) a person, other than such an insider or a person related to such an
insider, or a partnership provides the subsidiary, in the part of the period
referred to in subparagraph a, with services under a service contract and the
subsidiary would normally have required the services of more than five full-
time employees if those services had not been provided.

The rules of the first and second paragraphs apply, with the necessary
modifications, to the requirement relating to the carrying on of a business set
out in paragraph d of section 965.90.

“965.99. For the purposes of section 965.98, if the subsidiary, in this
section referred to as the “particular subsidiary”, does not meet the requirement
set out in subparagraph b of the first paragraph of that section and a winding-
up as described in section 556 of a subsidiary within the meaning of that
section, in this section referred to as the “other subsidiary”, in respect of
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which the particular subsidiary is, immediately before the winding-up, the
parent within the meaning of that section, terminates within the 12-month
period immediately before the date of the receipt for the final prospectus or of
the exemption from filing a prospectus, the requirement is replaced by the
following requirements:

(a) the particular subsidiary shall, throughout the part of the period between
the time the winding-up of the other subsidiary terminates and the time the
winding-up referred to in the first paragraph of section 965.98 terminates,
have had not fewer than five full-time employees who are neither insiders
within the meaning of section 89 of the Securities Act (chapter V-1.1) nor
persons related to such insiders; and

(b) the other subsidiary shall, throughout the part of the period immediately
before the date of the receipt for the final prospectus or of the exemption from
filing a prospectus that precedes the time its winding-up terminates, have had
not fewer than five full-time employees who are neither insiders within the
meaning of section 89 of the Securities Act nor persons related to such
insiders.

For the purposes of subparagraph b of the first paragraph, the other subsidiary
is deemed to have had not fewer than five full-time employees who are neither
insiders within the meaning of section 89 of the Securities Act nor persons
related to such insiders, if

(a) a class of shares of its capital stock is listed on a Canadian stock
exchange throughout the part of the period described in that subparagraph b;
and

(b) a person, other than such an insider or a person related to such an
insider, or a partnership provides the other subsidiary, in the part of the period
referred to in subparagraph a, with services under a service contract and that
other subsidiary would normally have required the services of more than five
full-time employees if those services had not been provided.

For the purposes of the first paragraph, if the other subsidiary does not meet
the requirement set out in subparagraph b of that paragraph and a winding-up
as described in section 556 of a subsidiary within the meaning of that section,
in this paragraph referred to as the “underlying subsidiary”, in respect of
which the other subsidiary is, immediately before the winding-up, the parent
within the meaning of that section, terminates within the 12-month period
described in the first paragraph, the rules set out in subparagraphs a and b of
the first paragraph apply to the other subsidiary and to the underlying subsidiary,
respectively.

The rules of the first, second and third paragraphs apply, with the necessary
modifications, to the requirement relating to the carrying on of a business set
out in paragraph d of section 965.90.
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“§4. — Continuation of a business

“965.100. For the purposes of section 965.90, if a period of at least
12 months has not elapsed between the time of the beginning of the carrying
on of a particular business by a corporation and the date of the receipt for the
final prospectus or of the exemption from filing a prospectus, and the particular
business carried on by the corporation may, if the Minister so decides, be
considered in fact to consist mainly in the continuation of a business or part of
a business carried on by another taxpayer before the time of the beginning of
the carrying on of the particular business by the corporation, the requirement
relating to the number of employees set out in paragraph d of section 965.90
shall be replaced by the requirement to have, throughout the period from the
time of the beginning of the carrying on of the particular business by the
corporation to the date of the receipt for the final prospectus or of the
exemption from filing a prospectus, not fewer than five full-time employees
who are neither insiders within the meaning of section 89 of the Securities Act
(chapter V-1.1) nor persons related to such insiders and, immediately before
the time of the beginning of the carrying on of the particular business by the
corporation, for the other taxpayer to have had, in relation to that business or
part of a business, not fewer than five full-time employees who are neither
insiders within the meaning of section 89 of that Act nor persons related to
such insiders throughout the part of the 12-month period ending on the date of
the receipt for the final prospectus or of the exemption from filing a prospectus
that precedes the beginning of the carrying on of the particular business by the
corporation.

For the purposes of the first paragraph, the continuation of a business or
part of a business carried on by another taxpayer before the beginning of the
carrying on, by a corporation, of the particular business must result from

(a) the acquisition or rental, by the corporation, of property from the other
taxpayer who, throughout the part of the period described in the first paragraph
that precedes the acquisition or rental, carried on a business in which the other
taxpayer used that property; or

(b) the carrying on, by the corporation, of a new business that may reasonably
be considered in fact to consist in the extension of a business or part of a
business carried on by the other taxpayer.

For the purposes of the first paragraph, the other taxpayer is deemed to have
had not fewer than five full-time employees who are neither insiders within
the meaning of section 89 of the Securities Act nor persons related to such
insiders, if

(a) a class of shares of its capital stock is listed on a Canadian stock
exchange throughout the part of the period described in the first paragraph;
and
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(b) a person, other than such an insider or a person related to such an
insider, or a partnership provides the other taxpayer, in the period referred to
in subparagraph a, with services under a service contract and that other
taxpayer would normally have required the services of more than five full-
time employees if those services had not been provided.

“§5. — Various rules

“965.101. For the purposes of paragraph c of section 965.90, if a
corporation has, within the 365 days preceding the date of the receipt for the
final prospectus or of the exemption from filing a prospectus, modified its
usual and accepted fiscal period, the reference to its last taxation year ended
before that date is to be replaced by a reference to each of the taxation years
ended within the 365 days preceding the date of the receipt for the final
prospectus or of the exemption from filing a prospectus.

“965.102. For the purposes of paragraph e of section 965.90, the
following rules apply:

(a) in the case of a corporation in its first fiscal period, except in the case
provided for in paragraph c, the reference to its financial statements submitted
to the shareholders for its last taxation year ended before the date of the
receipt for the final prospectus or of the exemption from filing a prospectus is
to be replaced by a reference to its financial statements at the beginning of its
first fiscal period;

(b) in the case of a corporation having modified its usual and accepted
fiscal period within the 365 days preceding the date of the receipt for the final
prospectus or of the exemption from filing a prospectus otherwise than as a
result of an amalgamation within the meaning of section 544, the reference to
its financial statements submitted to the shareholders for its last taxation year
ended before the date of the receipt for the final prospectus or of the exemption
from filing a prospectus is to be replaced by a reference to its financial
statements submitted to the shareholders for each of the taxation years ended
within the 365 days preceding the date of the receipt for the final prospectus or
of the exemption from filing a prospectus; and

(c) in the case of a corporation resulting from an amalgamation within the
meaning of section 544 within the 365 days preceding the date of the receipt
for the final prospectus or of the exemption from filing a prospectus, the
reference to its financial statements submitted to the shareholders for its last
taxation year ended before the date of the receipt for the final prospectus or of
the exemption from filing a prospectus is to be replaced by a reference to its
financial statements submitted to the shareholders at the beginning of its first
fiscal period if the corporation is in its first fiscal period, or for each of the
taxation years ended since the time of the amalgamation in other cases, and to
the financial statements submitted to the shareholders of the predecessor
corporation referred to in section 965.96 or 965.97 for each of its taxation
years ended within the 365 days preceding the time of the amalgamation.
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“965.103. For the purposes of paragraph e of section 965.90, if the
major portion of the proceeds of a public share issue is used for the financing
of scientific research and experimental development carried on in Québec, the
corporation may elect to have the following rules apply:

(a) the reference to its financial statements submitted to the shareholders
for its last taxation year ended before the date of the receipt for the final
prospectus or of the exemption from filing a prospectus is replaced, where
applicable, by a reference to its last interim financial statements, before that
date, as audited and submitted to the shareholders;

(b) that paragraph e is to be read without reference to “cash on hand or on
deposit,” and “promissory notes, debentures, bonds, any other debt securities,
guaranteed investment certificates,”; and

(c) the value of the property mentioned in that paragraph e is increased by
the amount of expenditures for scientific research and experimental
development carried on by the corporation in Québec in the taxation years
ended in a 60-consecutive-month period ending on the date of the financial
statements considered and, in the case of interim financial statements, is also
increased by the amount of expenditures for scientific research and experimental
development carried on in Québec in the period covered by those interim
financial statements.

“965.104. For the purposes of paragraph e of section 965.90, if, between
the end of the last taxation year ended before the date of the receipt for the
final prospectus or of the exemption from filing a prospectus and the date of
that receipt or exemption, a substantial change occurs in relation to the
composition of a corporation’s property and the Minister is of the opinion that
the objectives of this Title, except that paragraph e, are met, the Minister may,
for the purpose of determining whether the value of the corporation’s property
that is referred to in that paragraph e does not exceed 50%, consult any
document the Minister considers appropriate in the circumstances, including
the last audited interim financial statements of the corporation, prepared
before the date of the receipt for the final prospectus or of the exemption from
filing a prospectus and submitted to the shareholders.

For the purposes of the first paragraph, a substantial change in relation to
the composition of a corporation’s property means a decrease of at least
25 points between the percentage representing the proportion that the value of
the property referred to in paragraph e of section 965.90 is of the total value of
its property, as shown in its financial statements submitted to the shareholders
for its last taxation year ended before the date of the receipt for the final
prospectus or of the exemption from filing a prospectus, or, if such financial
statements have not been prepared, or have not been prepared in accordance
with generally accepted accounting principles, that would be shown if such
financial statements had been prepared in accordance with generally accepted
accounting principles, and the percentage representing the proportion that the
value of the property referred to in that paragraph e is of the total value of its



2266 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

property, as shown in its last interim financial statements, or, if such financial
statements have not been prepared, in any other document the Minister considers
appropriate in the circumstances.

“§6. — Purchase or redemption of shares and anti-avoidance rule

“965.105. For the purposes of this Title, “qualified issuing corporation”
does not include a corporation that, in the period beginning on the first day of
the fifth calendar year preceding the calendar year in which it is granted a
receipt for a final prospectus or an exemption from filing a prospectus in
respect of a share issue and ending at the time the receipt or exemption is
granted, makes a transaction consisting in the purchase or redemption in any
manner whatever, directly or indirectly, of a share of a class of its capital stock
other than a share described in section 965.106.

The first paragraph applies during the period referred to in the first paragraph
until the corporation has, in respect of each transaction, made an issue of
shares of its capital stock that meet the requirement of paragraph b of
section 965.74 and are not qualifying shares, for an amount equal to or greater
than the amount of the transaction.

“965.106. The share to which section 965.105 refers is

(a) a share that is a fractional share;

(b) a share that can, under the conditions pertaining to its issue, be redeemed
by the issuing corporation or purchased by anyone, directly or indirectly, in
any manner whatever, and that was not received as part of a large distribution
of surplus or as a result of a transaction referred to in any of sections 301, 536,
541 and 544 in respect of a share meeting, at the time of its issue, the
requirement of paragraph b of section 965.74 or in respect of a share substituted
for such a share; or

(c) a share purchased or redeemed to meet the requirements of an Act or
the regulations governing a sector of activities.

“965.107. For the purposes of this Title, “qualified issuing corporation”
does not include a corporation whose shares of a class of its capital stock are,
in the period beginning on the first day of the fifth calendar year preceding the
calendar year in which it is granted a receipt for a final prospectus or an
exemption from filing a prospectus in respect of a share issue and ending at
the time the receipt or exemption is granted, the subject of a particular
transaction consisting of a transaction or operation or of a series of transactions
or operations if, in the opinion of the Minister, it is reasonable to believe that
the particular transaction is equivalent to the redemption of a share of a class
of its capital stock other than a share described in section 965.108.

The first paragraph applies during the period referred to in the first paragraph
until the corporation has, in respect of each particular transaction and for an
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amount determined in section 965.109, made an issue of shares of its capital
stock that meet the requirement of paragraph b of section 965.74 and are not
qualifying shares or until shares of the capital stock of the corporation have
been the subject, in respect of each particular transaction, of a transaction or
operation or of a series of transactions or operations, for an amount determined
in section 965.109, if, in the opinion of the Minister, it is reasonable to believe
that the transaction or operation or the series of transactions or operations is
equivalent to the issue of shares of the capital stock of the corporation that
meet the requirement of that paragraph b.

The Minister may exercise the power provided for in the first paragraph, in
particular, when shares of the capital stock of a corporation that are not
described in section 965.108 are acquired by a person related to the corporation.

“965.108. The share to which section 965.107 refers is

(a) a share that is a fractional share;

(b) a share that can, under the conditions pertaining to its issue, be redeemed
by the issuing corporation or purchased by anyone, directly or indirectly, in
any manner whatever, and that was not received as part of a large distribution
of surplus or as a result of a transaction referred to in any of sections 301, 536,
541 and 544, in relation to a share meeting, at the time of its issue, the
requirement of paragraph b of section 965.74 or in relation to a share substituted
for such a share; or

(c) a share that is the subject of a transaction or operation or of a series of
transactions or operations if the transaction or operation or the series of
transactions or operations is effected to meet the requirements of an Act or the
regulations governing a sector of activities.

“965.109. The amount to which the second paragraph of section 965.107
refers is an amount that, in the opinion of the Minister, is equal to or greater
than the amount that would have been disbursed for the acquisition of the
shares that, but for a transaction or operation or a series of transactions or
operations referred to in the first paragraph of that section, would have been
purchased or redeemed.

“965.110. For the purposes of this Title, “qualified issuing corporation”
does not include a corporation the net shareholders’ equity of which, in the
period beginning on the first day of the fifth calendar year preceding the
calendar year in which it is granted a receipt for a final prospectus or an
exemption from filing a prospectus in respect of a public share issue and
ending at the time the receipt or exemption is granted, is affected, directly or
indirectly, in any manner whatever, as a result of a particular transaction
consisting of a transaction or operation or of a series of transactions or
operations other than a transaction or operation or a series of transactions or
operations described in section 965.112 if, in the opinion of the Minister, it is
reasonable to believe that the particular transaction is equivalent to the
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redemption of a share of a class of its capital stock other than a share described
in section 965.111.

The first paragraph applies during the period referred to in the first paragraph
until the corporation has, in respect of each particular transaction, made an
issue of shares of its capital stock that meet the requirement of paragraph b of
section 965.74 and are not qualifying shares or until the net shareholders’
equity of the corporation has been the subject, in respect of each particular
transaction, of a transaction or operation or of a series of transactions or
operations if, in the opinion of the Minister, it is reasonable to believe that the
transaction or operation or the series of transactions or operations is equivalent
to the issue of such shares of the capital stock of the corporation for an amount
that is equal to or greater than the amount by which the net shareholders’
equity was modified.

Without restricting the generality of the preceding paragraphs, the Minister
may render such a decision, in particular, when a corporation makes a large
distribution of its surplus, except such a distribution in shares of its capital
stock.

“965.111. The share to which section 965.110 refers is

(a) a share that is a fractional share; or

(b) a share that can, under the conditions pertaining to its issue, be redeemed
by the issuing corporation or purchased by anyone, directly or indirectly, in
any manner whatever, and that was not received as part of a large distribution
of surplus or as a result of a transaction referred to in any of sections 301, 536,
541 and 544, in relation to a share meeting, at the time of its issue, the
requirement of paragraph b of section 965.74 or in relation to any share
substituted for such a share.

“965.112. A transaction or operation or a series of transactions or
operations referred to in the first paragraph of section 965.110 is a transaction
or operation or a series of transactions or operations effected to meet the
requirements of an Act or the regulations governing a sector of activities.

“965.113. For the purposes of this Title, a corporation that has made a
particular transaction referred to in the first paragraph of any of
sections 965.105, 965.107 and 965.110, is not required to meet the requirement
set out in the second paragraph of those sections, where applicable, in respect
of the particular transaction, if the aggregate of the amounts by which its
capital stock has been reduced as a result of the particular transaction and of
any other transaction consisting of a particular transaction referred to in the
first paragraph of those sections that is made during the period that begins on
the three hundred and sixty-fourth day preceding the day of the particular
transaction and ends immediately before the particular transaction is made is
less than 5% of the aggregate of the following amounts, determined immediately
before the particular transaction is made:
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(a) the paid-up capital relating to the shares of its capital stock, other than
shares described in sections 965.106, 965.108 and 965.111; and

(b) the paid-up capital relating to the subscription rights in the shares
referred to in paragraph a.

“965.114. For the purposes of this Title, a corporation that plans to
make a share issue that can be included in an SME growth stock plan as
qualifying shares, no share of the capital stock of which was issued with a
stipulation that it could be included in such a plan nor was issued, as a result of
a transaction referred to in section 541 or 544, other than a transaction referred
to in section 555.1, in replacement of or substitution for a share issued with
such a stipulation, and that makes before the date of the receipt for the final
prospectus or of the exemption from filing a prospectus relating to its issue or
has made a particular transaction referred to in the first paragraph of any of
sections 965.105, 965.107 and 965.110, is not required to meet the requirement
set out in the second paragraph of those sections, where applicable, in respect
of the particular transaction, if the aggregate of the amounts by which its
capital stock has been reduced as a result of the particular transaction and of
any other transaction consisting of a particular transaction referred to in the
first paragraph of those sections that is made during the period that begins on
the three hundred and sixty-fourth day preceding the day of the particular
transaction and ends immediately before the particular transaction is made is
less than 10% of the amount of the share issue that the corporation plans to
make.

“965.115. Despite sections 965.105 to 965.114, a corporation may
make a transaction referred to in those sections without having to meet the
requirement set out in the second paragraph of any of sections 965.105,
965.107 and 965.110 if, in the opinion of the Minister, an undesirable situation
would otherwise result.

“965.116. For the purposes of this Title, “qualified issuing corporation”
does not include a corporation that effects a transaction or operation or a series
of transactions or operations if, in the opinion of the Minister, it is reasonable
to believe that the transaction or operation or the series of transactions or
operations was effected to meet the requirements set out in paragraph d or e of
section 965.90.

“DIVISION II

“QUALIFIED MUTUAL FUNDS

“965.117. A qualified mutual fund is a mutual fund that is described in
section 1.1 of Regulation 14-501Q respecting definitions approved by
ministerial order 2005-22 (2005, G.O. 2, 3664) and that meets the requirements
of this division.
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“965.118. A qualified mutual fund shall be established in Québec and
the trustee or manager of the qualified mutual fund shall be resident in Canada
and maintain an establishment in Québec.

“965.119. When making, in any year, a public security issue consisting
of securities that may be included in an SME growth stock plan, a qualified
mutual fund shall stipulate in the final prospectus relating to their issue that it
undertakes to meet the following requirements:

(a) to acquire, on or before 31 December in the year, qualifying shares with
the proceeds or expected proceeds, for the year, of the public security issue,
whose adjusted cost is not less than the adjusted cost of the aggregate of all
qualifying securities issued by the qualified mutual fund in the year and
constituting valid qualifying securities;

(b) to be the owner, on 31 December in the year and in each of the
following three years, of qualifying shares or valid shares, other than qualifying
shares or valid shares having already been used, in respect of the same year,
for the purposes of this paragraph, and whose adjusted cost is not less than the
adjusted cost of the aggregate of all qualifying securities issued by the qualified
mutual fund in the year and not redeemed by the qualified mutual fund on
31 December in the year and on 31 December in each of the three years
following the year, respectively, as the case may be; and

(c) to ensure, in relation to a qualifying share acquired by the qualified
mutual fund, that no coverage deficiency amount may be computed in respect
of an individual who has acquired a qualifying security as part of a public
security issue.

For the purposes of subparagraph a of the first paragraph and section 965.120,
the expected proceeds of a public security issue made by a qualified mutual
fund for a year are the proceeds of such a public security issue or a portion of
such proceeds, as the case may be, to the extent that

(a) the public security issue ends on or before 31 December of that year;
and

(b) the proceeds or the portion of the proceeds is used to compensate or
repay the acquisition cost of qualifying shares acquired by the qualified
mutual fund at a particular time during the 90-day period that precedes the
date on which the public security issue ends.

“965.120. A qualified mutual fund that intends to make a public
security issue and to acquire qualifying shares with the expected proceeds of
the public security issue shall stipulate in the final prospectus relating to the
issue that it undertakes to satisfy the conditions set out in subparagraphs a and
b of the second paragraph of section 965.119.
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“965.121. A qualified mutual fund that makes, in a particular year, a
public security issue consisting of securities that may be included in an SME
growth stock plan and is making its first such public security issue may,
instead of stipulating in the final prospectus relating to their issue that it
undertakes to meet the requirements set out in section 965.119, elect to
stipulate in the final prospectus that it undertakes to meet the following
requirements or may, once it has stipulated that it undertakes to meet the
requirements set out in section 965.119, elect instead to undertake to meet the
following requirements by sending to the Minister and to the Autorité des
marchés financiers a written notice to that effect on or before 31 December in
the year in which the receipt for the final prospectus relating to their issue was
obtained:

(a) to use a determined percentage, which must be the same throughout
any particular year during which securities are issued as part of the security
issue, not lower than 50%, of the proceeds, for the particular year, of the issue
of securities not redeemed by the qualified mutual fund on or before
31 December in the particular year, to acquire, on or before 31 December in
the year following the particular year, qualifying shares that are issued by
qualified issuing corporations;

(b) to cause the proportion, expressed as a percentage, that the adjusted
cost is of the cost, determined without reference to the borrowing costs,
brokerage or custody fees or other similar costs, to the qualified mutual fund,
of the aggregate of all qualifying shares described in paragraph a that the
qualified mutual fund has undertaken to acquire in accordance with that
paragraph a on or before 31 December in the year following the particular
year, to be equal to or greater than the determined percentage, not lower than
50%, stated in that respect by the qualified mutual fund, in respect of the
public security issue, in the final prospectus relating to their issue or in the
written notice to be sent by the qualified mutual fund to the Minister and to the
Autorité des marchés financiers, as the case may be;

(c) to acquire, on or before 31 December in the particular year, qualifying
shares with the proceeds, for the particular year, of the public security issue,
that are not the subject of the undertaking under paragraph a and are not
qualifying shares having already been used, in respect of the particular year,
for the purposes of paragraph d, and whose adjusted cost is not less than the
amount by which the adjusted cost of the aggregate of all qualifying securities
issued by the qualified mutual fund in the particular year and constituting
valid qualifying securities exceeds the particular amount equal to the lesser of
the proceeds of the issue of securities constituting, for the particular year,
valid qualifying securities and the amount obtained by applying to the portion,
that is the subject of the undertaking under paragraph a, of the proceeds, for
the particular year, of the public security issue, the percentage determined
under paragraph b in respect of the public security issue;

(d) to acquire, on or before 31 December in the year following the particular
year, qualifying shares described in paragraph a with the proceeds, for the
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particular year, of the public security issue, other than any such qualifying
shares having already been used, in respect of the particular year, for the
purposes of paragraph c, and whose adjusted cost is equal to or greater than
the particular amount referred to in paragraph c in respect of the particular
year;

(e) to be the owner, on 31 December in the particular year and in each of
the following three years, of shares that are qualifying shares or valid shares,
other than qualifying shares or valid shares having already been used, in
respect of the same year, for the purposes of paragraph f or of this paragraph,
and whose adjusted cost is equal to or greater than the amount by which the
adjusted cost of the aggregate of all qualifying securities issued by the qualified
mutual fund in the particular year and not redeemed by the qualified mutual
fund on 31 December in the particular year and on 31 December in each of the
three years following the particular year, respectively, as the case may be,
exceeds the particular amount referred to in paragraph c in respect of the
particular year;

(f) to be the owner, on 31 December in each of the four years following the
particular year, of shares that are qualifying shares or valid shares, other than
qualifying shares or valid shares having already been used, in respect of the
same year, for the purposes of this paragraph, and whose adjusted cost is equal
to or greater than the particular amount referred to in paragraph c in respect of
the particular year; and

(g) to ensure, in relation to a qualifying share acquired by the qualified
mutual fund, that no coverage deficiency amount may be computed in respect
of an individual who has acquired a qualifying security as part of a public
security issue.

“965.122. If a qualified mutual fund stipulates, in a final prospectus
relating to a public security issue, the percentage to be used for the purposes of
paragraph a of section 965.124, it shall also stipulate the portion of the
adjusted cost of the qualifying security to be considered as the portion that
may reasonably be allocated to the purchase of qualifying shares referred to in
section 965.123.

“CHAPTER V

“ADJUSTED COST

“965.123. The adjusted cost of a qualifying share to an individual or a
qualified mutual fund is the cost of the qualifying share to the individual or the
qualified mutual fund, determined without reference to the borrowing costs,
brokerage or custody fees or other similar costs related to the qualifying share.

“965.124. The adjusted cost of a qualifying security to an individual is
the amount obtained by multiplying the cost of the security to the individual,
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determined without reference to the borrowing costs, brokerage or custody
fees or other similar costs related to the security, by

(a) the percentage stipulated in that respect in the final prospectus relating
to its issue; or

(b) if it is so stipulated in the final prospectus relating to its issue, the
percentage determined not later than 60 days after the year of its issue and
equal to such proportion as is represented,

i. in respect of a qualified mutual fund that has undertaken to meet the
requirements set out in section 965.119 in respect of the public security issue
as part of which the qualifying security was issued, by the proportion that the
adjusted cost of the aggregate of all qualifying shares acquired in that year by
the qualified mutual fund with the proceeds of the public issue of securities
that are valid qualifying securities in respect of the year is of the proceeds of
the issue, and

ii. in respect of a qualified mutual fund that has undertaken to meet the
requirements set out in section 965.121 in respect of the public security issue
as part of which the qualifying security was issued, by the proportion that the
aggregate of the adjusted cost of the aggregate of all qualifying shares that are
the subject of the undertaking given by the qualified mutual fund in respect of
the public security issue in accordance with paragraph a of that section and
that may be acquired by it for an amount equal to the particular amount
referred to in paragraph c of that section in respect of the year, and the
adjusted cost of the aggregate of all qualifying shares acquired by the qualified
mutual fund in that year with that portion of the proceeds of the public issue of
securities that are valid qualifying securities in respect of that year in excess of
the particular amount is of the proceeds of the public issue of securities that
are valid qualifying securities in respect of that year.

“965.125. The adjusted cost of a share that is a valid share to an
individual or a qualified mutual fund is equal to the cost of the share to the
individual or the qualified mutual fund, determined without reference to the
borrowing costs, brokerage or custody fees or other similar costs related to the
share.

“CHAPTER VI

“DEDUCTION

“965.126. An individual resident in Québec on 31 December in a year
who acquires during the year a qualifying share or qualifying security that the
individual includes in an SME growth stock plan under which the individual is
a beneficiary, may deduct in computing the individual’s taxable income for the
year, in respect of the aggregate of such plans, an amount not exceeding the
lesser of the amounts determined by the following formulas:
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(a) A + B; and

(b) (C – D) – (E – F).

In the formulas in the first paragraph,

(a) A is the adjusted cost of the qualifying shares that the individual
acquired during the year and included in those plans on or before 31 January
of the following year;

(b) B is the adjusted cost of the qualifying securities that the individual
acquired during the year and included in those plans on or before 31 January
of the following year, and that are valid qualifying securities in respect of the
year;

(c) C is the adjusted cost of the shares and securities included in those
plans, at the end of the year, including those that the individual acquired in the
year and included in those plans on or before 31 January of the following year;

(d) D is the individual’s coverage deficiency amounts for the year and for
each of the preceding three years;

(e) E is the amounts that the individual deducted under section 726.4.0.1
for the preceding three years; and

(f) F is any amount described in section 310 that the individual was
required to include in computing the individual’s income for the preceding
two years in respect of an SME growth stock plan.

“965.127. The amount of the deduction under section 965.126 in
respect of an individual is not to exceed 10% of the individual’s total income
for the year.

“CHAPTER VII

“INCLUSION

“965.128. An individual resident in Québec on 31 December in a year
who withdraws during the year a share or security from an SME growth stock
plan under which the individual is a beneficiary, is required to include in
computing the individual’s income for the year, in respect of the aggregate of
such plans, the lesser of the amounts determined by the following formulas:

(a) A + B; and

(b) (C – D) – (E – F).

In the formulas in the first paragraph,
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(a) A is the adjusted cost of the shares and securities withdrawn by the
individual from those plans during the year;

(b) B is the individual’s coverage deficiency amounts for the year;

(c) C is the amounts that the individual deducted under section 726.4.0.1
for the preceding three years;

(d) D is any amount described in section 310 that the individual was
required to include in computing the individual’s income for the preceding
two years in respect of an SME growth stock plan;

(e) E is the adjusted cost of the shares and securities included in those
plans, at the end of the year, including those that the individual acquired in the
year and included in those plans during the month of January of the following
year; and

(f) F is the individual’s coverage deficiency amounts for the year and for
each of the preceding three years.

“965.129. A coverage deficiency amount in respect of an individual
means, in respect of a particular withdrawal from an SME growth stock plan at
a particular time, the amount determined by the formula

(A + B) – (C + D).

In the formula in the first paragraph,

(a) A is the adjusted cost of the qualifying shares withdrawn from the plan
at the particular time referred to in the first paragraph;

(b) B is the adjusted cost of the qualifying securities withdrawn from the
plan at the particular time referred to in the first paragraph;

(c) C is the adjusted cost of the qualifying shares acquired after the particular
time referred to in the first paragraph and included in the plan within 21 days
after that time in relation to the particular withdrawal; and

(d) D is the adjusted cost of the qualifying securities acquired after the
particular time referred to in the first paragraph and included in the plan
within 21 days after that time in relation to the particular withdrawal.

“CHAPTER VIII

“SPECIAL CASES

“965.130. Subject to the second paragraph, the deemed disposition,
under any of sections 299, 436 and 440, of a share included in an SME growth
stock plan does not entail the withdrawal of the share from the plan.



2276 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

If an amount was deducted for a year under section 726.4.0.1 in respect of a
particular security that is a qualifying share or a qualifying security and if the
deduction relates, directly or through a qualified mutual fund, to shares of a
corporation that became a bankrupt in a particular year, the particular security
is deemed withdrawn from the SME growth stock plan on 1 January of the
fourth year following the year of the deduction or, if it is later, at the time in
the particular year when the corporation became a bankrupt.

“965.131. The splitting or replacement of a qualifying share included
in an SME growth stock plan, as a result of a transaction referred to in any of
sections 536, 541 and 544, without any consideration other than a share, does
not entail the withdrawal of the qualifying share from the plan if the requirement
set out in section 965.75 is met in relation to each share issued in respect of the
qualifying share that is split or replaced.

In such a case, each new share so issued is deemed to be a qualifying share
that was included in an SME growth stock plan at the same time as the
qualifying share that is split or replaced.

In any other case, the qualifying share that is split or replaced is deemed to
be withdrawn from the SME growth stock plan at the time of the splitting or
replacement, at the adjusted cost determined in its respect immediately before
that time.

“965.132. In the case provided for in the second paragraph of
section 965.131, the adjusted cost of each qualifying share that is split or
replaced, or of each new share that is issued, is equal to the adjusted cost of the
qualifying share that is split or replaced, determined immediately before the
splitting or replacement, divided by the number of shares resulting from the
splitting or replacement.

“965.133. In the case of the splitting or replacement of a qualifying
share owned by a qualified mutual fund, as a result of a transaction referred to
in any of sections 536, 541 and 544, without any consideration other than a
share, the following rules apply:

(a) each new share so issued is deemed to be a qualifying share acquired by
the qualified mutual fund at the same time and with the same funds as the
qualifying share that is split or replaced; and

(b) the adjusted cost of the qualifying share that is split or replaced, or of
each new share that is issued, is equal to the adjusted cost of the qualifying
share that is split or replaced, determined immediately before the splitting or
replacement, divided by the number of shares resulting from the splitting or
replacement.”

(2) Subsection 1 has effect from 22 April 2005. However,
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(1) when section 965.55 of the Act applies before 14 September 2005, the
definition of “public share issue” in the first paragraph of that section reads as
if “in subsection 2 of section 2.10 of Regulation 45-106 respecting prospectus
and registration exemptions approved by ministerial order 2005-20 (2005,
G.O. 2, 3664)” was replaced by “in section 51 of the Securities Act”;

(2) when section 965.76 of the Act applies before 14 September 2005,

(a) paragraph a of that section reads as if “in subsection 2 of section 2.10
of Regulation 45-106 respecting prospectus and registration exemptions
approved by ministerial order 2005-20 (2005, G.O. 2, 3664)” was replaced by
“in section 51 of the Securities Act (chapter V-1.1)”, and

(b) paragraph d of that section is to be replaced by the following paragraph:

“(d) on or before 10 days after the day of the distribution of the share, a
copy of the notice provided for in section 46 of the Securities Act was filed
with the Minister, accompanied by the certificate described in section 965.78,
unless the issuing corporation makes a first public share issue under this Title
in accordance with section 51 of that Act; and”;

(3) when section 965.77 of the Act applies before 14 September 2005, that
section reads as if “with subsection 2 of section 2.10 of Regulation 45-106
respecting prospectus and registration exemptions approved by ministerial
order 2005-20 (2005, G.O. 2, 3664)” was replaced by “with section 51 of the
Securities Act (chapter V-1.1)”;

(4) when section 965.78 of the Act applies before 14 September 2005, that
section reads as if “in subsection 2 of section 2.10 of Regulation 45-106
respecting prospectus and registration exemptions approved by ministerial
order 2005-20 (2005, G.O. 2, 3664)” was replaced by “in section 51 of the
Securities Act (chapter V-1.1)”; and

(5) when section 965.117 of the Act applies before 14 September 2005, it is
to be replaced by the following section:

“965.117. A qualified mutual fund is an unincorporated mutual fund
or a mutual fund within the meaning of the Securities Act (chapter V-1.1) that
meets the requirements of this division.”

81. Section 966 of the Act is amended by replacing “réalisation” in the
portion of paragraph b.3 before subparagraph i in the French text by
“résiliation”.

82. (1) Section 985.1.0.1 of the Act, enacted by section 216 of chapter 38
of the statutes of 2005, is amended by replacing “b.1” in paragraph c by “d”.

(2) Subsection 1 applies to a taxation year that begins after 22 March 2004.
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83. (1) Section 985.1.0.2 of the Act, enacted by section 216 of chapter 38
of the statutes of 2005, is amended by replacing “a.1” in the second paragraph
by “b”.

(2) Subsection 1 applies to a taxation year that begins after 22 March 2004.

84. (1) Section 985.9 of the Act, replaced by section 220 of chapter 38 of
the statutes of 2005, is amended by replacing “i.” and “ii.” in the third
paragraph by “(a)” and “(b)”, respectively.

(2) Subsection 1 applies to a taxation year that begins after 22 March 2004.

85. (1) Section 985.9.1 of the Act, replaced by section 221 of chapter 38 of
the statutes of 2005, is amended by replacing “a.1” in the portion before
paragraph a by “a”.

(2) Subsection 1 applies to a taxation year that begins after 22 March 2004.

86. Section 1000 of the Act is amended by inserting “of the succession, the
executor” after “liquidator” in paragraph d of subsection 2.

87. (1) Section 1029.6.0.0.1 of the Act, amended by section 212 of chapter 1
of the statutes of 2005, by section 141 of chapter 23 of the statutes of 2005 and
by section 234 of chapter 38 of the statutes of 2005, is again amended by
inserting “II.6.0.1.8,” after “II.6.0.1.7,” in subparagraph b of the second
paragraph.

(2) Subsection 1 has effect from 1 January 2005.

88. (1) Section 1029.6.0.1 of the Act, amended by section 213 of chapter 1
of the statutes of 2005 and by section 142 of chapter 23 of the statutes of 2005,
is again amended

(1) by replacing “II.6.0.3” in paragraphs a and b by “II.6.0.1.8”;

(2) by inserting “II.6.0.1.8 and” after “any of Divisions” in paragraph c.

(2) Subsection 1 has effect from 1 January 2005.

89. (1) Section 1029.6.0.1.2.1 of the Act, enacted by section 143 of
chapter 23 of the statutes of 2005, is amended by replacing “II.6.0.3” by
“II.6.0.1.8”.

(2) Subsection 1 has effect from 1 January 2005.

90. (1) Section 1029.6.0.1.2.2 of the Act, enacted by section 143 of
chapter 23 of the statutes of 2005, is amended
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(1) by replacing “II.6.0.3” in subparagraph i of subparagraph a and
subparagraph b of the first paragraph by “II.6.0.1.8”;

(2) by replacing “or 1029.8.36.4” in subparagraph ii of subparagraph a of
the first paragraph and the second paragraph by “or section 1029.8.36.4”.

(2) Paragraph 1 of subsection 1 has effect from 1 January 2005.

(3) Paragraph 2 of subsection 1 has effect from 22 April 2005.

91. (1) Section 1029.6.0.1.2.3 of the Act, enacted by section 143 of
chapter 23 of the statutes of 2005, is amended by replacing “II.6.0.3” in
subparagraph b of the first paragraph by “II.6.0.1.8”.

(2) Subsection 1 has effect from 1 January 2005.

92. (1) Section 1029.6.0.1.2.4 of the Act, enacted by section 143 of
chapter 23 of the statutes of 2005, is amended

(1) by replacing “II.6.0.3” in paragraph a by “II.6.0.1.8”;

(2) by replacing paragraph b by the following paragraph:

“(b) the part of the particular salaries or wages that may reasonably be
considered, for the purposes of a particular provision of any of those divisions,
to be included in computing an expenditure in respect of which a corporation
is deemed to have paid an amount to the Minister under this chapter for any
taxation year corresponds, in relation to a particular amount deemed to have
been paid to the Minister by the corporation under this chapter, to the amount
by which the portion, attributable to the particular salaries or wages, of the
aggregate of the salaries or wages that were taken into account in computing
the amount used as a basis for computing the particular amount exceeds the
portion, attributable to the particular salaries or wages, of the aggregate of any
contract payment, within the meaning of paragraph c, of any government
assistance and of any non-government assistance that was taken into account
in computing the amount used as a basis for computing the particular amount;
and”;

(3) by adding the following paragraph after paragraph b:

“(c) “contract payment” has the meaning assigned by section 1029.8.17 or
1029.8.17.0.1, by the first paragraph of section 1029.8.36.0.17 or by
section 1029.8.36.4, as the case may be.”;

(4) by adding the following paragraph:

“Parts III.1.1.7 and III.10.1.2 to III.10.1.8 apply as if a contract payment,
within the meaning of subparagraph c of the first paragraph, was government
assistance.”
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(2) Paragraph 1 of subsection 1 has effect from 1 January 2005.

(3) Paragraphs 2 to 4 of subsection 1 apply in respect of an expenditure
incurred after 31 December 2003. However, when subparagraph c of the first
paragraph of section 1029.6.0.1.2.4 of the Act applies before 22 April 2005, it
reads as if “, by the first paragraph of section 1029.8.36.0.17 or by
section 1029.8.36.4” was replaced by “or by the first paragraph of
section 1029.8.36.0.17 or 1029.8.36.4”.

93. (1) The Act is amended by inserting the following section after
section 1029.6.0.1.8, enacted by section 144 of chapter 23 of the statutes of
2005:

“1029.6.0.1.9. If a taxpayer is deemed, under a provision of this
chapter, except a provision of Division II.6.5.3 or II.6.5.4, to have paid an
amount to the Minister on the taxpayer’s balance-due day for a taxation year,
in relation to an amount of government assistance, of non-government
assistance, of a benefit or of an advantage received by a person or partnership
that is repaid, the taxpayer is deemed, despite the provision and for the
purpose of computing the payments that the taxpayer is required to make
during the year under section 1025 or 1026, subparagraph a of the first
paragraph of section 1027 or any of sections 1145, 1159.7, 1175 and 1175.19
where they refer to that subparagraph a, to have paid to the Minister, on
account of the aggregate of the taxpayer’s tax payable for the year under this
Part and of the taxpayer’s tax payable for the year under Parts IV, IV.1, VI and
VI.1, on the date on or before which each payment is required to be made, an
amount equal to the lesser of

(a) the amount by which the aggregate of all amounts each of which is an
amount that the taxpayer is deemed, under such a provision, to have paid to the
Minister on the taxpayer’s balance-due day for the year, in relation to an
amount so repaid, exceeds the portion of that aggregate that may reasonably
be considered to be deemed to have been paid to the Minister under this
section in the year but before that date; and

(b) the amount by which the amount of that payment, determined without
reference to this chapter, exceeds the aggregate of all amounts each of which
is an amount that is deemed, under this chapter but otherwise than under this
section, to have been paid to the Minister on that date, for the purpose of
computing that payment.”

(2) Subsection 1 applies to a taxation year that ends after 11 July 2002.
However, when section 1029.6.0.1.9 of the Act applies before 12 March 2003,
the portion of that section before paragraph a is to be read as if “, except a
provision of Division II.6.5.3 or II.6.5.4” was struck out.

94. (1) Section 1029.7 of the Act, amended by section 217 of chapter 1 of
the statutes of 2005, is again amended by replacing the portion before
subparagraph a of the first paragraph by the following:
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“1029.7. A taxpayer, other than a tax-exempt taxpayer, who carries on
a business in Québec, has an establishment in Québec and undertakes scientific
research and experimental development in Québec or causes scientific research
and experimental development to be undertaken in Québec on the taxpayer’s
behalf as part of a contract, and who encloses the prescribed form containing
the prescribed information with the fiscal return the taxpayer is required to file
under section 1000, or would be required to file if tax were payable under this
Part by the taxpayer, for the taxation year in which the research and development
was undertaken is deemed, subject to the second paragraph and to the first
paragraph of section 1029.8.21.3.2, to have paid to the Minister, on the
taxpayer’s balance-due day for that year, on account of the taxpayer’s tax
payable for that year under this Part, an amount equal to 17.5% of the
aggregate of”.

(2) Subsection 1 applies in respect of an expenditure incurred by a taxpayer
after 21 April 2005 in a fiscal period of the taxpayer that begins after that date
for scientific research and experimental development undertaken after that
date and, where applicable, under a contract entered into after 20 April 2005.

95. (1) Section 1029.7.2 of the Act is amended by replacing the formula in
the first paragraph by the following formula:

“37.5% – {[(A – $25,000,000) × 20%] / $25,000,000}.”

(2) Subsection 1 applies in respect of an expenditure incurred after
21 April 2005 for scientific research and experimental development undertaken
after that date.

96. (1) Section 1029.8 of the Act, amended by section 219 of chapter 1 of
the statutes of 2005, is again amended by replacing the portion before
subparagraph a of the first paragraph by the following:

“1029.8. Where a partnership carries on a business in Québec, has an
establishment in Québec and undertakes scientific research and experimental
development in Québec or causes scientific research and experimental
development to be undertaken in Québec on its behalf as part of a contract,
every taxpayer, other than a tax-exempt taxpayer, who is a member of the
partnership at the end of a fiscal period of the partnership in which the
research and development was undertaken, who is not a specified member of
the partnership in that fiscal period and who encloses the prescribed form
containing the prescribed information with the fiscal return the taxpayer is
required to file under section 1000, or would be required to file if tax were
payable under this Part by the taxpayer, for the taxpayer’s taxation year in
which the fiscal period ends, is deemed, subject to the second paragraph and to
the second paragraph of section 1029.8.21.3.2, to have paid to the Minister, on
the taxpayer’s balance-due day for that year, on account of the taxpayer’s tax
payable for that year under this Part, 17.5% of the taxpayer’s share of an
amount equal to the aggregate of”.
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(2) Subsection 1 applies in respect of an expenditure incurred by a
partnership after 21 April 2005 in a fiscal period of the partnership that begins
after that date for scientific research and experimental development undertaken
after that date and, where applicable, under a contract entered into after
20 April 2005.

97. (1) Section 1029.8.6 of the Act is amended by replacing the portion
before subparagraph a of the first paragraph by the following:

“1029.8.6. A taxpayer, other than a tax-exempt taxpayer, who carries
on a business in Québec, has an establishment in Québec and has entered into
a university research contract with an eligible university entity or into an
eligible research contract with an eligible public research centre or an eligible
research consortium, or for the benefit of whom a prescribed linkage agency
has entered into such a contract in accordance with an agreement entered into
between the taxpayer and the prescribed linkage agency, and who encloses the
prescribed form containing the prescribed information with the fiscal return
the taxpayer is required to file under section 1000, or would be required to file
if tax were payable under this Part by the taxpayer, for the taxation year in
which scientific research and experimental development related to a business
of the taxpayer was undertaken under the contract by the eligible university
entity, the eligible public research centre or the eligible research consortium,
as the case may be, is deemed, subject to the second paragraph and to the first
paragraph of section 1029.8.21.3.2, to have paid to the Minister, on the
taxpayer’s balance-due day for that year, on account of the taxpayer’s tax
payable for that year under this Part, an amount equal to 35%”.

(2) Subsection 1 applies in respect of an expenditure incurred by a taxpayer
after 21 April 2005 in a fiscal period of the taxpayer that begins after that date
for scientific research and experimental development undertaken after that
date under a contract entered into after 20 April 2005.

98. (1) Section 1029.8.7 of the Act is amended by replacing the portion
before subparagraph a of the first paragraph by the following:

“1029.8.7. Where a partnership carries on a business in Québec, has
an establishment in Québec and has entered into a university research contract
with an eligible university entity or into an eligible research contract with an
eligible public research centre or eligible research consortium, or where such
a contract has been entered into by a prescribed linkage agency for the benefit
of the partnership in accordance with an agreement entered into between the
partnership and the prescribed linkage agency, each taxpayer, other than a tax-
exempt taxpayer, who is a member of the partnership at the end of a fiscal
period of the partnership in which scientific research and experimental
development related to a business of the partnership was undertaken under the
contract by the eligible university entity, the eligible public research centre or
the eligible research consortium, as the case may be, who is not a specified
member of the partnership in that fiscal period and who encloses the prescribed
form containing the prescribed information with the fiscal return the taxpayer
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is required to file under section 1000, or would be required to file if tax were
payable under this Part by the taxpayer, for the taxpayer’s taxation year in
which the fiscal period ends, is deemed, subject to the second paragraph and to
the second paragraph of section 1029.8.21.3.2, to have paid to the Minister, on
the taxpayer’s balance-due day for that year, on account of the taxpayer’s tax
payable for that year under this Part, an amount equal to 35% of the taxpayer’s
share”.

(2) Subsection 1 applies in respect of an expenditure incurred by a
partnership after 21 April 2005 in a fiscal period of the partnership that begins
after that date for scientific research and experimental development undertaken
after that date under a contract entered into after 20 April 2005.

99. Section 1029.8.9.0.2 of the Act is amended by replacing “that is” in the
definitions of “eligible fee” and “eligible fee balance” in the first paragraph by
“of”.

100. (1) Section 1029.8.9.1 of the Act is amended by striking out “, a
catalyst project or an environmental technology innovation project” in the
following provisions:

— the portion of the definition of “overhead expenditure” before paragraph a;

— the definition of “wages incurred”.

(2) Subsection 1 applies in respect of an expenditure incurred
after 21 April 2005 by a taxpayer or partnership in a fiscal period that begins
after that date for scientific research and experimental development undertaken
after that date and, where applicable, under a contract entered into after
20 April 2005.

101. (1) Section 1029.8.9.1.1 of the Act is amended by striking out “, a
catalyst project or an environmental technology innovation project”.

(2) Subsection 1 applies in respect of an expenditure incurred after
21 April 2005 by a taxpayer or partnership in a fiscal period that begins after
that date for scientific research and experimental development undertaken
after that date and, where applicable, under a contract entered into after
20 April 2005.

102. (1) Section 1029.8.9.1.2 of the Act is amended by striking out
“, catalyst project or environmental technology innovation project”.

(2) Subsection 1 applies in respect of an expenditure incurred after
21 April 2005 by a taxpayer or partnership in a fiscal period that begins after
that date for scientific research and experimental development undertaken
after that date and, where applicable, under a contract entered into after
20 April 2005.
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103. (1) Section 1029.8.10 of the Act is amended by replacing the portion
before subparagraph a of the first paragraph by the following:

“1029.8.10. A taxpayer, other than a tax-exempt taxpayer within the
meaning of paragraph b.1 of section 1029.8.1, who carries on a business in
Québec, has an establishment in Québec and has entered into an agreement
with a person or partnership under which the parties agree to undertake
scientific research and experimental development in Québec or to cause
scientific research and experimental development to be undertaken in Québec
on their behalf as part of a contract and in respect of which agreement the
Minister of Economic Development, Innovation and Export Trade has issued a
certificate recognizing that the scientific research and experimental development
will be undertaken as part of a pre-competitive research project, is deemed,
subject to the second paragraph and to the first paragraph of section
1029.8.21.3.2, to have paid to the Minister, on the taxpayer’s balance-due day
for the taxpayer’s taxation year during which the scientific research and
experimental development related to a business of the taxpayer was undertaken,
on account of the taxpayer’s tax payable for that year under this Part, if the
taxpayer encloses the prescribed form containing the prescribed information
and a copy of the certificate issued by the Minister of Economic Development,
Innovation and Export Trade with the fiscal return the taxpayer is required to
file under section 1000 for that year, or would be required to file if tax were
payable under this Part by the taxpayer, an amount equal to 35% of the
aggregate of”.

(2) Subsection 1 applies in respect of an expenditure incurred by a taxpayer
after 21 April 2005 in a fiscal period of the taxpayer that begins after that date
for scientific research and experimental development undertaken after that
date and, where applicable, under a contract entered into after 20 April 2005.
In addition, when section 1029.8.10 of the Act applies after 17 February 2005,
it reads as if “Minister of Economic and Regional Development and Research”
in the portion before subparagraph a of the first paragraph was replaced
wherever it appears by “Minister of Economic Development, Innovation and
Export Trade”.

104. (1) Section 1029.8.11 of the Act is amended by replacing the portion
before subparagraph a of the first paragraph by the following:

“1029.8.11. Where a particular partnership carries on a business in
Québec, has an establishment in Québec and has entered into an agreement
with a person or partnership under which the parties agree to undertake
scientific research and experimental development in Québec or to cause
scientific research and experimental development to be undertaken in Québec
on their behalf as part of a contract, and in respect of which agreement the
Minister of Economic Development, Innovation and Export Trade has issued a
certificate recognizing that the scientific research and experimental development
will be undertaken as part of a pre-competitive research project, each taxpayer
who is a member of the particular partnership at the end of a fiscal period of
the particular partnership in which the scientific research and experimental
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development related to a business of the particular partnership was undertaken,
who is not a tax-exempt taxpayer within the meaning of paragraph b.1 of
section 1029.8.1 or a specified member of the particular partnership in that
fiscal period, is deemed, subject to the second paragraph and to the second
paragraph of section 1029.8.21.3.2, to have paid to the Minister, on the
taxpayer’s balance-due day for that taxation year, on account of the taxpayer’s
tax payable for that year under this Part, if the taxpayer encloses the prescribed
form containing the prescribed information and a copy of the certificate issued
by the Minister of Economic Development, Innovation and Export Trade with
the fiscal return the taxpayer is required to file under section 1000 for the
taxpayer’s taxation year in which the fiscal period ends, or would be required
to file if tax were payable under this Part by the taxpayer, 35% of the
taxpayer’s share of an amount equal to the aggregate of”.

(2) Subsection 1 applies in respect of an expenditure incurred by a
partnership after 21 April 2005 in a fiscal period of the partnership that begins
after that date for scientific research and experimental development undertaken
after that date and, where applicable, under a contract entered into after
20 April 2005. In addition, when section 1029.8.11 of the Act applies after
17 February 2005, it reads as if “Minister of Economic and Regional
Development and Research” in the portion before subparagraph a of the first
paragraph was replaced wherever it appears by “Minister of Economic
Development, Innovation and Export Trade”.

105. (1) Section 1029.8.16 of the Act is amended

(1) by replacing “Minister of Economic and Regional Development and
Research” in paragraph a by “Minister of Economic Development, Innovation
and Export Trade”;

(2) by replacing subparagraph i of paragraph b by the following
subparagraph:

“i. if the certificate issued by the Minister of Economic Development,
Innovation and Export Trade in respect of the agreement referred to in
section 1029.8.10 or 1029.8.11 was not in force or valid at the time the
expenditure was made or at the time the scientific research and experimental
development was undertaken, in the case where the expenditure was made
after the date of issue of the certificate, and”;

(3) by inserting the following subparagraph after subparagraph i of
paragraph b:

“i.1. if the expenditure was made before the date mentioned in the certificate
issued by the Minister of Economic Development, Innovation and Export
Trade in respect of the agreement referred to in section 1029.8.10 or 1029.8.11,
in the case where the expenditure was made before the date of issue of the
certificate;”;
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(4) by striking out subparagraph ii of paragraph b.

(2) Paragraphs 1 to 3 of subsection 1 have effect from 18 February 2005.

(3) Paragraph 4 of subsection 1 applies in respect of an expenditure incurred
by a taxpayer after 21 April 2005 in a fiscal period of the taxpayer that begins
after that date for scientific research and experimental development undertaken
after that date and, where applicable, under a contract entered into after
20 April 2005.

106. (1) Section 1029.8.20 of the Act is amended by replacing “, pursuant
to section 1029.7, 1029.8.6, 1029.8.9.0.3 or 1029.8.10, the taxpayer is, for the
purposes of those sections, deemed” by “under section 1029.8.9.0.3, the
taxpayer is, for the purposes of that section, deemed”.

(2) Subsection 1 applies in respect of an expenditure incurred after 21 April
2005 by a taxpayer or partnership in a fiscal period that begins after that date,
for scientific research and experimental development undertaken after that
date and, where applicable, under a contract entered into after 20 April 2005.

107. (1) The Act is amended by inserting the following section after
section 1029.8.21.3.1:

“1029.8.21.3.2. No taxpayer may be deemed to have paid an amount
to the Minister on account of the taxpayer’s tax payable for a taxation year
under any of sections 1029.7, 1029.8.6 and 1029.8.10 in respect of scientific
research and experimental development that the taxpayer undertakes in Québec
or causes to be undertaken in Québec on the taxpayer’s behalf as part of a
contract, unless it is reasonable to consider that the scientific research and
experimental development relates to a business carried on by the taxpayer in
an establishment situated in Québec and may lead to or facilitate an extension
of that business.

No taxpayer who is a member of a partnership may be deemed to have paid
an amount to the Minister on account of the taxpayer’s tax payable for a
taxation year under any of sections 1029.8, 1029.8.7 and 1029.8.11 in respect
of scientific research and experimental development that the partnership
undertakes in Québec or causes to be undertaken in Québec on its behalf as
part of a contract, unless it is reasonable to consider that the scientific research
and experimental development relates to a business carried on by the partnership
in an establishment situated in Québec and may lead to or facilitate an
extension of that business.”

(2) Subsection 1 applies in respect of an expenditure incurred after
21 April 2005 by a taxpayer or partnership in a fiscal period that begins after
that date for scientific research and experimental development undertaken
after that date and, where applicable, under a contract entered into after
20 April 2005.
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108. (1) Section 1029.8.33.2 of the Act, amended by section 229 of
chapter 1 of the statutes of 2005, is again amended, in the first paragraph,

(1) by striking out subparagraph i of paragraph b of the definition of
“eligible region”;

(2) by adding the following paragraph after paragraph b of the definition of
“eligible region”:

“(c) the urban agglomeration of La Tuque, as described in section 8 of the
Act respecting the exercise of certain municipal powers in certain urban
agglomerations (chapter E-20.001);”;

(3) by replacing subparagraphs a and a.1 of the definition of “eligible
trainee” by the following subparagraphs:

“(a) an apprentice, within the meaning of the Act respecting manpower
vocational training and qualification (chapter F-5), enrolled in the workplace
apprenticeship program established under section 29.1 of that Act and
administered by the Minister of Employment and Social Solidarity or, as the
case may be, by the Kativik Regional Government established by the Act
respecting Northern villages and the Kativik Regional Government
(chapter V-6.1),

“(a.1) an individual who is enrolled in the apprenticeship scheme established
under Chapter III.1 of the Act to foster the development of manpower training
(chapter D-7.1) and administered by the Minister of Employment and Social
Solidarity or, as the case may be, by the Kativik Regional Government
established by the Act respecting Northern villages and the Kativik Regional
Government,”.

(2) Paragraphs 1 and 2 of subsection 1 have effect from 26 March 2003.
However, when paragraph c of the definition of “eligible region” in the first
paragraph of section 1029.8.33.2 of the Act applies before 1 January 2006, it
reads as follows:

“(c) Ville de La Tuque;”.

(3) Paragraph 3 of subsection 1 has effect from 21 April 2005.

109. (1) Section 1029.8.33.6 of the Act is amended by replacing “2006”
in the first paragraph by “2007”.

(2) Subsection 1 has effect from 1 January 2006.

110. (1) Section 1029.8.33.7 of the Act is amended by replacing “2006”
in the first paragraph by “2007”.

(2) Subsection 1 has effect from 1 January 2006.
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111. (1) Section 1029.8.33.10 of the Act is amended by replacing
subparagraph a of the first paragraph by the following subparagraph:

“(a) where the qualified training period is served by one or more eligible
trainees referred to in paragraph a or a.1 of the definition of “eligible trainee”
in the first paragraph of section 1029.8.33.2, the Minister of Employment and
Social Solidarity or, as the case may be, the Kativik Regional Government
established by the Act respecting Northern villages and the Kativik Regional
Government (chapter V-6.1), issues to the eligible taxpayer or qualified
partnership, as the case may be, a certificate certifying that the qualified
training period is within the framework of the workplace apprenticeship
program or the apprenticeship scheme referred to in those paragraphs a and
a.1;”.

(2) Subsection 1 has effect from 21 April 2005.

112. (1) Section 1029.8.34 of the Act, amended by section 230 of chapter 1
of the statutes of 2005, by section 153 of chapter 23 of the statutes of 2005 and
by section 240 of chapter 38 of the statutes of 2005, is again amended

(1) by replacing subparagraphs i and ii of paragraph b of the definition of
“expenditure for services rendered outside the Montréal area” in the first
paragraph by the following subparagraphs:

“i. the amount of any government assistance and non-government assistance
attributable to the portion of each of the amounts described in paragraph a of
the definition of “labour expenditure” and in any of subparagraphs i to iv of
paragraph b of that definition, where applicable, included in the portion of the
labour expenditure of the corporation for the year, that the corporation has
received, is entitled to receive or may reasonably expect to receive on or
before the corporation’s filing-due date for that year, up to the portion of each
of those amounts, as the case may be, and

“ii. the amount of any benefit or advantage attributable to the portion of
each of the amounts described in paragraph a of the definition of “labour
expenditure” and in any of subparagraphs i to iv of paragraph b of that
definition, where applicable, included in the portion of the labour expenditure
of the corporation for the year, that the corporation has obtained, is entitled to
obtain or may reasonably expect to obtain on or before the corporation’s
filing-due date for that year, whether in the form of a reimbursement,
compensation or guarantee, in the form of proceeds of disposition of a
property which exceed the fair market value of the property, or in any other
form or manner, up to the portion of each of those amounts, as the case may
be;”;

(2) by replacing subparagraphs i and ii of paragraph b of the definition of
“computer-aided special effects and animation expenditure” in the first
paragraph by the following subparagraphs:



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 2289

“i. the amount of any government assistance and non-government assistance
attributable to the portion of each of the amounts described in paragraph a of
the definition of “labour expenditure” and in any of subparagraphs i to iv of
paragraph b of that definition, where applicable, included in the portion of the
labour expenditure of the corporation for the year, that the corporation has
received, is entitled to receive or may reasonably expect to receive on or
before the corporation’s filing-due date for that year, up to the portion of each
of those amounts, as the case may be, and

“ii. the amount of any benefit or advantage attributable to the portion of
each of the amounts described in paragraph a of the definition of “labour
expenditure” and in any of subparagraphs i to iv of paragraph b of that
definition, where applicable, included in the portion of the labour expenditure
of the corporation for the year, that the corporation has obtained, is entitled to
obtain or may reasonably expect to obtain on or before the corporation’s
filing-due date for that year, whether in the form of a reimbursement,
compensation or guarantee, in the form of proceeds of disposition of a
property which exceed the fair market value of the property, or in any other
form or manner, up to the portion of each of those amounts, as the case may
be;”;

(3) by replacing “Aux fins” in the portion of the second paragraph before
subparagraph a in the French text by “Pour l’application”;

(4) by replacing subparagraphs i and ii of subparagraph e of the second
paragraph by the following subparagraphs:

“i. the amount of any government assistance and non-government assistance
attributable to each of the amounts described in paragraph a of that definition
and in any of subparagraphs i to iv of paragraph b of that definition, where
applicable, included in that labour expenditure of the corporation for the year,
that the corporation has received, is entitled to receive or may reasonably
expect to receive on or before the corporation’s filing-due date for that year,
up to each of those amounts, as the case may be, and

“ii. the amount of any benefit or advantage attributable to each of the
amounts described in paragraph a of that definition and in any of subparagraphs i
to iv of paragraph b of that definition, where applicable, included in that
labour expenditure of the corporation for the year, that the corporation has
obtained, is entitled to obtain or may reasonably expect to obtain on or before
the corporation’s filing-due date for that year, whether in the form of a
reimbursement, compensation or guarantee, in the form of proceeds of
disposition of a property which exceed the fair market value of the property, or
in any other form or manner, up to each of those amounts, as the case may be;
and”.

(2) Paragraphs 1, 2 and 4 of subsection 1 apply to a taxation year of a
corporation in relation to which
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(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6 of Chapter III.1 of Title III of Book IX of that Part I by the
corporation and such assessments or reassessments of the interest and penalties
payable by the corporation as are necessary to give effect to paragraphs 1, 2
and 4 of subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the
Ministère du Revenu (R.S.Q., chapter M-31) apply, with the necessary
modifications, to such determinations or assessments.

(4) However, when section 1029.8.34 of the Act applies to a taxation year
of a corporation referred to in subsection 2 and in respect of a property for
which an application for an advance ruling or, in the absence of such an
application, an application for a certificate has been filed with the Société de
développement des entreprises culturelles before 30 June 2000,

(1) paragraph b of the definitions of “computer-aided special effects and
animation expenditure” and “expenditure for services rendered outside the
Montréal area” in the first paragraph reads as if “exceeds the amount of any
government assistance and non-government assistance attributable to that
portion of the labour expenditure of the corporation” was replaced by “exceeds
the amount of any government assistance and non-government assistance
attributable to the portion of each of the amounts described in paragraph a of
the definition of “labour expenditure” and in any of subparagraphs i to iv of
paragraph b of that definition, where applicable, included in that labour
expenditure of the corporation for the year”, and as if “, up to the portion of
each of those amounts, as the case may be” was added at the end; and

(2) subparagraph e of the second paragraph reads as if “that expenditure,
that the corporation has received” was replaced by “each of the amounts
described in paragraph a of that definition and in any of subparagraphs i to iv
of paragraph b of that definition, where applicable, included in that labour
expenditure of the corporation for the year, that the corporation has received”,
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and as if “, up to the portion of each of those amounts, as the case may be” was
added at the end.

113. (1) Section 1029.8.36.0.0.1 of the Act, amended by section 231 of
chapter 1 of the statutes of 2005, is again amended by replacing subparagraphs i
and ii of subparagraph d of the second paragraph by the following
subparagraphs:

“i. the amount of any government assistance and non-government assistance
attributable to each of the amounts described in paragraph a or b of that
definition, where applicable, included in that film dubbing expenditure of the
corporation for the year, that the corporation has received, is entitled to
receive or may reasonably expect to receive on or before the corporation’s
filing-due date for the year, up to each of those amounts, as the case may be,
and

“ii. the amount of any benefit or advantage attributable to each of the
amounts described in paragraph a or b of that definition, where applicable,
included in that film dubbing expenditure of the corporation for the year, that
the corporation has obtained, is entitled to obtain or may reasonably expect to
obtain on or before the corporation’s filing-due date for that year, whether in
the form of a reimbursement, compensation or guarantee, in the form of
proceeds of disposition of a property which exceed the fair market value of the
property, or in any other form or manner, up to each of those amounts, as the
case may be; and”.

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.0.1 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
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subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

(4) However, when section 1029.8.36.0.0.1 of the Act applies to a taxation
year of a corporation referred to in subsection 2 and in respect of a property
for which an application for a certificate has been filed with the Société de
développement des entreprises culturelles before 13 December 2003,
subparagraph d of the second paragraph reads as follows:

“(d) the amount of the film dubbing expenditure of a corporation for a
taxation year in respect of the production of a property shall be reduced, where
applicable, by the amount of any government assistance and non-government
assistance attributable to each of the amounts described in paragraph a or b of
that definition, where applicable, included in that film dubbing expenditure of
the corporation for the year, that the corporation has received, is entitled to
receive or may reasonably expect to receive on or before the corporation’s
filing-due date for the year, up to each of those amounts, as the case may be;
and”.

114. (1) Section 1029.8.36.0.0.4 of the Act, amended by section 232 of
chapter 1 of the statutes of 2005, by section 157 of chapter 23 of the statutes of
2005 and by section 242 of chapter 38 of the statutes of 2005, is again
amended

(1) by replacing subparagraphs i and ii of paragraph b of the definition of
“computer-aided special effects and animation expenditure” in the first
paragraph by the following subparagraphs:

“i. the amount of any government assistance and non-government assistance
attributable to the portion of each of the amounts described in paragraph a of
the definition of “labour expenditure” and in any of subparagraphs i to iv of
paragraph b of that definition, where applicable, included in the portion of the
labour expenditure of the corporation for the year, that the corporation has
received, is entitled to receive or may reasonably expect to receive on or
before the corporation’s filing-due date for that year, up to the portion of each
of those amounts, as the case may be, and

“ii. the amount of any benefit or advantage attributable to the portion of
each of the amounts described in paragraph a of the definition of “labour
expenditure” and in any of subparagraphs i to iv of paragraph b of that
definition, where applicable, included in the portion of the labour expenditure
of the corporation for the year, that the corporation has obtained, is entitled to
obtain or may reasonably expect to obtain on or before the corporation’s
filing-due date for that year, whether in the form of a reimbursement,
compensation or guarantee, in the form of proceeds of disposition of a
property which exceed the fair market value of the property, or in any other
form or manner, up to the portion of each of those amounts, as the case may
be;”;
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(2) by replacing subparagraphs i and ii of subparagraph d of the second
paragraph by the following subparagraphs:

“i. the amount of any government assistance and non-government assistance
attributable to each of the amounts described in paragraph a of that definition
and in any of subparagraphs i to iv of paragraph b of that definition, where
applicable, included in that labour expenditure of the corporation for the year,
that the corporation has received, is entitled to receive or may reasonably
expect to receive on or before the corporation’s filing-due date for that year,
up to each of those amounts, as the case may be, and

“ii. the amount of any benefit or advantage attributable to each of the
amounts described in paragraph a of that definition and in any of subparagraphs i
to iv of paragraph b of that definition, where applicable, included in that
labour expenditure of the corporation for the year, that the corporation has
obtained, is entitled to obtain or may reasonably expect to obtain on or before
the corporation’s filing-due date for that year, whether in the form of a
reimbursement, compensation or guarantee, in the form of proceeds of
disposition of a property which exceed the fair market value of the property, or
in any other form or manner, up to each of those amounts, as the case may
be;”.

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.0.2 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.
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(4) However, when section 1029.8.36.0.0.4 of the Act applies to a taxation
year of a corporation referred to in subsection 2 and in respect of a property
for which an application for a certificate has been filed with the Société de
développement des entreprises culturelles before 30 March 2001,

(1) paragraph b of the definition of “computer-aided special effects and
animation expenditure” in the first paragraph reads as if “exceeds the amount
of any government assistance and non-government assistance attributable to
that portion of the labour expenditure of the corporation, that the corporation
has received, is entitled to receive or may reasonably expect to receive on or
before the corporation’s filing-due date for that year” was replaced by “exceeds
the amount of any government assistance and non-government assistance
attributable to the portion of each of the amounts described in paragraph a of
the definition of “labour expenditure” and in any of subparagraphs i to iv of
paragraph b of that definition, where applicable, included in the portion of the
labour expenditure of the corporation for the year, that the corporation has
received, is entitled to receive or may reasonably expect to receive on or
before the corporation’s filing-due date for that year, up to the portion of each
of those amounts, as the case may be”;

(2) subparagraph d of the second paragraph reads as follows:

“(d) the amount of the labour expenditure of a corporation for a taxation
year in respect of a property shall be reduced, where applicable, by the amount
of any government assistance and non-government assistance attributable to
each of the amounts described in paragraph a of that definition and in any of
subparagraphs i to iv of paragraph b of that definition, where applicable,
included in that labour expenditure of the corporation for the year, that the
corporation has received, is entitled to receive or may reasonably expect to
receive on or before the corporation’s filing-due date for the year, up to each of
those amounts, as the case may be;”.

115. (1) Section 1029.8.36.0.0.7 of the Act, amended by section 233 of
chapter 1 of the statutes of 2005, by section 158 of chapter 23 of the statutes of
2005 and by section 244 of chapter 38 of the statutes of 2005, is again
amended by replacing subparagraphs i and ii of subparagraph c of the second
paragraph by the following subparagraphs:

“i. the amount of any government assistance and non-government assistance
attributable to each of the amounts described in paragraph a of that definition
and in any of subparagraphs i to iv of paragraph b of that definition, where
applicable, included in that labour expenditure of the corporation for the year,
that the corporation has received, is entitled to receive or may reasonably
expect to receive on or before the corporation’s filing-due date for that year,
up to each of those amounts, as the case may be, and

“ii. the amount of any benefit or advantage attributable to each of the
amounts described in paragraph a of that definition and in any of subparagraphs i
to iv of paragraph b of that definition, where applicable, included in that
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labour expenditure of the corporation for the year, that the corporation has
obtained, is entitled to obtain or may reasonably expect to obtain on or before
the corporation’s filing-due date for that year, whether in the form of a
reimbursement, compensation or guarantee, in the form of proceeds of
disposition of a property which exceed the fair market value of the property, or
in any other form or manner, up to each of those amounts, as the case may be;
and”.

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.0.3 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

(4) However, when section 1029.8.36.0.0.7 of the Act applies to a taxation
year of a corporation referred to in subsection 2 and in respect of a property
for which an application for an advance ruling or, in the absence of such an
application, an application for a certificate has been filed with the Société de
développement des entreprises culturelles before 13 December 2003,
subparagraph c of the second paragraph reads as follows:

“(c) the amount of the labour expenditure of a corporation for a taxation
year in respect of a property shall be reduced, where applicable, by the amount
of any government assistance and non-government assistance attributable to
each of the amounts described in paragraph a of that definition and in any of
subparagraphs i to iv of paragraph b of that definition, where applicable,
included in that labour expenditure of the corporation for the year, that the
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corporation has received, is entitled to receive or may reasonably expect to
receive on or before the corporation’s filing-due date for the year, up to each of
those amounts, as the case may be; and”.

116. (1) Section 1029.8.36.0.0.10 of the Act, amended by section 234 of
chapter 1 of the statutes of 2005, by section 159 of chapter 23 of the statutes of
2005 and by section 245 of chapter 38 of the statutes of 2005, is again
amended by replacing subparagraphs i and ii of subparagraph d of the second
paragraph by the following subparagraphs:

“i. the amount of any government assistance and non-government assistance
attributable to each of the amounts described in paragraph a of that definition
and in any of subparagraphs i to iv of paragraph b of that definition, where
applicable, included in that labour expenditure of the corporation for the year,
that the corporation has received, is entitled to receive or may reasonably
expect to receive on or before the corporation’s filing-due date for the year, up
to each of those amounts, as the case may be, and

“ii. the amount of any benefit or advantage attributable to each of the
amounts described in paragraph a of that definition and in any of subparagraphs i
to iv of paragraph b of that definition, where applicable, included in that
labour expenditure of the corporation for the year, that the corporation has
obtained, is entitled to obtain or may reasonably expect to obtain on or before
the corporation’s filing-due date for the year, whether in the form of a
reimbursement, compensation or guarantee, in the form of proceeds of
disposition of a property which exceed the fair market value of the property, or
in any other form or manner, up to each of those amounts, as the case may be;
and”.

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
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determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.0.4 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

(4) However, when section 1029.8.36.0.0.10 of the Act applies to a taxation
year of a corporation referred to in subsection 2 and in respect of a property
for which an application for an advance ruling or, in the absence of such an
application, an application for a certificate has been filed with the Société de
développement des entreprises culturelles before 13 December 2003,
subparagraph d of the second paragraph reads as follows:

“(d) the amount of the labour expenditure of a corporation for a taxation
year in respect of a property shall be reduced, where applicable, by the amount
of any government assistance and non-government assistance attributable to
each of the amounts described in paragraph a of that definition and in any of
subparagraphs i to iv of paragraph b of that definition, where applicable,
included in that labour expenditure of the corporation for the year, that the
corporation has received, is entitled to receive or may reasonably expect to
receive on or before the corporation’s filing-due date for the year, up to each of
those amounts, as the case may be; and”.

117. (1) Section 1029.8.36.0.0.13 of the Act, amended by section 160 of
chapter 23 of the statutes of 2005 and by section 246 of chapter 38 of the
statutes of 2005, is again amended

(1) by replacing “fourth” in subparagraph 1 of subparagraph ii of paragraph a
of the definition of “qualified labour expenditure attributable to preparation
costs” in the first paragraph by “fifth”;

(2) by replacing subparagraphs c and d of the third paragraph by the
following subparagraphs:

“(c) the amount of the labour expenditure attributable to printing costs of a
corporation for a taxation year in respect of a property shall be reduced, where
applicable, by the amount of any government assistance and non-government
assistance attributable to each of the amounts described in paragraph a of that
definition and in any of subparagraphs i to iv of paragraph b of that definition
and to the portion of the amount described in paragraph c of that definition,
where applicable, included in that labour expenditure attributable to printing
costs of the corporation for the year, that the corporation has received, is
entitled to receive or may reasonably expect to receive on or before the
corporation’s filing-due date for the year, up to each of those amounts or the
portion of that amount, as the case may be;
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“(d) the amount of the labour expenditure attributable to printing costs of a
corporation for a taxation year in respect of a property shall be reduced, where
applicable, by the amount of any benefit or advantage attributable to each of
the amounts described in paragraph a of that definition and in any of
subparagraphs i to iv of paragraph b of that definition and to the portion of the
amount described in paragraph c of that definition, where applicable, included
in that labour expenditure attributable to printing costs of the corporation for
the year, that the corporation has obtained, is entitled to obtain or may
reasonably expect to obtain on or before the corporation’s filing-due date for
the year, whether in the form of a reimbursement, compensation or guarantee,
in the form of proceeds of disposition of a property which exceed the fair
market value of the property, or in any other form or manner, up to each of
those amounts or the portion of that amount, as the case may be; and”;

(3) by replacing subparagraphs c and d of the fifth paragraph by the
following subparagraphs:

“(c) the amount of the labour expenditure attributable to preparation costs
of a corporation for a taxation year in respect of a property shall be reduced,
where applicable, by the amount of any government assistance and non-
government assistance attributable to each of the amounts described in
paragraph a or b of that definition and in any of subparagraphs i to iv of
paragraph c of that definition and to the portion of the amount described in
paragraph d of that definition, where applicable, included in that labour
expenditure attributable to preparation costs of the corporation for the year,
that the corporation has received, is entitled to receive or may reasonably
expect to receive on or before the corporation’s filing-due date for the year, up
to each of those amounts or the portion of that amount, as the case may be;

“(d) the amount of the labour expenditure attributable to preparation costs
of a corporation for a taxation year in respect of a property shall be reduced,
where applicable, by the amount of any benefit or advantage attributable to
each of the amounts described in paragraph a or b of that definition and in any
of subparagraphs i to iv of paragraph c of that definition and to the portion of
the amount described in paragraph d of that definition, where applicable,
included in that labour expenditure attributable to preparation costs of the
corporation for the year, that the corporation has obtained, is entitled to obtain
or may reasonably expect to obtain on or before the corporation’s filing-due
date for the year, whether in the form of a reimbursement, compensation or
guarantee, in the form of proceeds of disposition of a property which exceed
the fair market value of the property, or in any other form or manner, up to
each of those amounts or the portion of that amount, as the case may be; and”;

(4) by replacing the sixth paragraph by the following paragraph:

“For the purposes of this division, the printing costs directly attributable to
the printing of a property that is an eligible work or an eligible group of works
incurred by a corporation before the end of a taxation year are
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(a) the printing costs, other than publishing fees and administration costs,
incurred by the corporation for the first printing of the eligible work or of
works that are part of the eligible group of works, the first assembly and the
first binding; and

(b) the portion of the cost of acquisition of a particular property, owned by
the corporation and used by it as part of the printing of the property, that is the
portion of the depreciation of that particular property, for the year, determined
in accordance with the generally accepted accounting principles, relating to
the use of that particular property by the corporation in the year, as part of the
printing of the property.”;

(5) by inserting “by a corporation” after “incurred” in the portion of the
seventh paragraph before subparagraph a;

(6) by adding the following subparagraph after subparagraph b of the
seventh paragraph:

“(c) the portion of the cost of acquisition of a particular property, owned by
the corporation and used by it as part of the preparation of the property, that is
the portion of the depreciation of that particular property, for the year,
determined in accordance with the generally accepted accounting principles,
relating to the use of that particular property by the corporation in the year, as
part of the preparation of the property.”

(2) Paragraphs 1 and 4 to 6 of subsection 1 apply in respect of a property
for which an application for an advance ruling or, in the absence of such an
application, an application for a certificate is filed with the Société de
développement des entreprises culturelles after 30 April 2003. However, when
section 1029.8.36.0.0.13 of the Act applies to a taxation year for which a
corporation has first filed the prescribed form containing the prescribed
information provided for in the first paragraph of section 1029.8.36.0.0.14 of
the Act with the Minister of Revenue before 11 December 2003, the portion of
the sixth paragraph before subparagraph b reads as follows:

“For the purposes of this division, the printing costs directly attributable to
the printing of a property that is an eligible work or a work that is part of an
eligible group of works incurred by a corporation before the end of a taxation
year are

(a) the printing costs, other than publishing fees and administration costs,
incurred by the corporation for the first printing of the property, its first
assembly and its first binding; and”.

(3) Paragraphs 2 and 3 of subsection 1 apply to a taxation year of a
corporation in relation to which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;
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(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(4) If paragraph 1 of subsection 3 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.0.5 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
paragraphs 2 and 3 of subsection 1. Sections 93.1.8 and 93.1.12 of the Act
respecting the Ministère du Revenu (R.S.Q., chapter M-31) apply, with the
necessary modifications, to such determinations or assessments.

118. (1) Section 1029.8.36.0.3.8 of the Act, amended by section 236 of
chapter 1 of the statutes of 2005 and by section 247 of chapter 38 of the
statutes of 2005, is again amended

(1) by replacing the portion of the definition of “labour expenditure” in the
first paragraph before paragraph a by the following:

““qualified labour expenditure” of a corporation for a taxation year in
respect of a property that is a multimedia title means, subject to the second
paragraph, the aggregate of the following amounts, to the extent that they are
reasonable in the circumstances:”;

(2) by striking out the definition of “qualified labour expenditure” in the
first paragraph;

(3) by replacing “labour expenditure” in the definition of “eligible
production work” in the first paragraph by “qualified labour expenditure”;

(4) by replacing “labour expenditure” in the portion of the second paragraph
before subparagraph a by “qualified labour expenditure”.

(2) Paragraphs 1, 2 and 4 of subsection 1 apply to a taxation year of a
corporation in relation to which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;
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(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.1.2 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

(4) Paragraph 3 of subsection 1 applies in respect of a property for which
an advance ruling has been given or, in the absence of such a ruling, a
certificate has been issued after 30 March 2004.

119. (1) The Act is amended by inserting the following section after
section 1029.8.36.0.3.10:

“1029.8.36.0.3.10.1. For the purpose of computing the amount
that a qualified corporation is deemed to have paid to the Minister for a
taxation year under section 1029.8.36.0.3.9, the amount of the salaries or
wages incurred or of a portion of the consideration paid, included in the
qualified labour expenditure of the corporation for the year, is to be reduced,
where applicable, by the amount of any government assistance or non-
government assistance attributable to the salaries or wages or to the portion of
the consideration, as the case may be, that the corporation has received, is
entitled to receive or may reasonably expect to receive on or before the
corporation’s filing-due date for the year.”

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or
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(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.1.2 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

120. (1) Section 1029.8.36.0.3.11 of the Act is amended by replacing
“determined under paragraph b of the definition of “qualified labour
expenditure” in the first paragraph of section 1029.8.36.0.3.8” in the portion
before paragraph a by “of any government assistance or non-government
assistance referred to in section 1029.8.36.0.3.10.1”.

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.1.2 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
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du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

121. (1) Section 1029.8.36.0.3.12 of the Act is amended by replacing
paragraph a by the following paragraph:

“(a) reduced, because of section 1029.8.36.0.3.10.1, a qualified labour
expenditure of the qualified corporation for the purpose of computing the
amount it is deemed to have paid to the Minister for a taxation year under
section 1029.8.36.0.3.9;”.

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.1.2 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

122. (1) Section 1029.8.36.0.3.13 of the Act is replaced by the following
section:

“1029.8.36.0.3.13. If, in respect of a contract entered into in
connection with the carrying out of eligible production work in relation to a
property that is a multimedia title, a person or partnership has obtained, is
entitled to obtain or may reasonably expect to obtain a benefit or advantage,
other than a benefit or advantage that may reasonably be attributed to the
carrying out of the eligible production work, whether in the form of a
reimbursement, compensation or guarantee, in the form of proceeds of



2304 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

disposition of a property which exceed the fair market value of the property, or
in any other form or manner, or a person or partnership is deemed to have
obtained or to be entitled to obtain such a benefit or advantage upon a
determination of the Minister to that effect, the amount of the portion of a
consideration paid, included in the qualified labour expenditure of a corporation,
for a taxation year, in respect of the property shall be reduced, where applicable,
by the amount of the benefit or advantage attributable to that portion of a
consideration that the person or partnership has obtained, is entitled to obtain
or may reasonably expect to obtain, or is deemed to have obtained or to be
entitled to obtain, on or before the corporation’s filing-due date for that
taxation year.”

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.1.2 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

123. (1) Section 1029.8.36.0.3.15 of the Act is amended by inserting
“admissible” after “dépense de main-d’œuvre” in the French text.

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;
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(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.1.2 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

124. (1) Section 1029.8.36.0.3.24 of the Act is replaced by the following
section:

“1029.8.36.0.3.24. If, in respect of a contract entered into in
connection with the carrying out of eligible production work relating to
eligible multimedia titles, a person or partnership has obtained, is entitled to
obtain or may reasonably expect to obtain a benefit or advantage, other than a
benefit or advantage that may reasonably be attributed to the carrying out of
the eligible production work, whether in the form of a reimbursement,
compensation or guarantee, in the form of proceeds of disposition of a
property which exceed the fair market value of the property, or in any other
form or manner, or a person or partnership is deemed to have obtained or to be
entitled to obtain such a benefit or advantage upon a determination by the
Minister to that effect, the amount of the portion of a consideration paid,
included in the qualified labour expenditure of a qualified corporation, for a
taxation year, shall be reduced, where applicable, by the amount of the benefit
or advantage attributable to that portion of a consideration that the person or
partnership has obtained, is entitled to obtain or may reasonably expect to
obtain, or is deemed to have obtained or to be entitled to obtain, on or before
the qualified corporation’s filing-due date for that taxation year.”

(2) Subsection 1 applies to a taxation year of a corporation in relation to
which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;
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(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment or determination; or

(3) the corporation has filed with the Minister of Revenue a waiver in the
prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date.

(3) If paragraph 1 of subsection 2 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part I of the Act and despite sections 1010 to 1011 of the Act, such
determinations or redeterminations of the amount deemed to have been paid
under Division II.6.0.1.3 of Chapter III.1 of Title III of Book IX of that Part I
by the corporation and such assessments or reassessments of the interest and
penalties payable by the corporation as are necessary to give effect to
subsection 1. Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère
du Revenu (R.S.Q., chapter M-31) apply, with the necessary modifications, to
such determinations or assessments.

125. (1) Section 1029.8.36.0.3.46 of the Act, amended by section 238 of
chapter 1 of the statutes of 2005, is again amended, in paragraph c of the
definition of “qualified corporation” in the first paragraph,

(1) by replacing “after 11 June 2003 and before 1 July 2004, where
Investissement Québec” in subparagraph i by “before 1 July 2004 and
Investissement Québec”;

(2) by replacing subparagraph ii by the following subparagraph:

“ii. is by a qualified corporation, by a person or group of persons that
controls a qualified corporation, or by a group of persons each member of
which is a qualified corporation or a person who, alone or together with other
members of the group, controls such a corporation,”;

(3) by adding the following subparagraph after subparagraph iii:

“iv. derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003;”.

(2) Subsection 1 has effect from 12 June 2003.

126. (1) Section 1029.8.36.0.3.60 of the Act, amended by section 164 of
chapter 23 of the statutes of 2005, is again amended, in paragraph c of the
definition of “qualified corporation” in the first paragraph,

(1) by replacing the portion before subparagraph iii by the following:
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“(c) a corporation control of which is acquired at any time in the calendar
year or a preceding calendar year, but after 11 June 2003, by a person or group
of persons, unless the acquisition of control

i. occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date,

ii. is by a corporation carrying on at that time a recognized business, by a
person or group of persons that controls such a corporation, or by a group of
persons each member of which is such a corporation or a person who, alone or
together with other members of the group, controls such a corporation,”;

(2) by adding the following subparagraph after subparagraph iii:

“iv. derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003;”.

(2) Subsection 1 has effect from 12 June 2003.

127. The heading of subdivision 3 of Division II.6.0.1.7 of Chapter III.1 of
Title III of Book IX of Part I of the Act is replaced by the following heading:

“§3. — Government assistance, non-government assistance, contract
payments and other particulars”.

128. (1) Section 1029.8.36.0.3.65 of the Act is amended, in the first
paragraph,

(1) by replacing subparagraph i of subparagraph a by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the qualified
corporation or the corporation associated with it, as the case may be, has
received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for its taxation year, except any amount of government
assistance that is an amount that the qualified corporation or the corporation
associated with it, as the case may be, is deemed to have paid to the Minister
under this chapter for any taxation year,”;

(2) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph a;

(3) by replacing subparagraph i of subparagraph b by the following
subparagraph:
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“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the particular
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before its filing-due date for its taxation year, except
any amount of government assistance that is an amount that the particular
qualified corporation is deemed to have paid to the Minister under this chapter
for any taxation year,”;

(4) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph b.

(2) Subsection 1 has effect from 1 January 2004.

129. (1) The Act is amended by inserting the following after section
1029.8.36.0.3.71:

“DIVISION II.6.0.1.8

“CREDIT FOR MAJOR EMPLOYMENT-GENERATING PROJECTS

“§1. — Interpretation and general

“1029.8.36.0.3.72. In this division,

“eligible contract” of a corporation means a contract entered into by the
corporation and in respect of which a qualification certificate is issued to the
corporation by Investissement Québec, for the purposes of this division,
certifying that the contract is an eligible contract;

“eligible employee” of a corporation for all or part of a taxation year, in
relation to an eligible contract, means an employee of the corporation, other
than an excluded employee at any time in that year, who reports for work at an
establishment of the corporation situated in Québec and in respect of whom a
qualification certificate is issued to the corporation for the year by
Investissement Québec, for the purposes of this division, certifying that the
employee is an eligible employee of the corporation for all or part of the year,
in relation to the eligible contract;

“excluded employee” of a corporation at a particular time means an employee
who, at that time, is a specified shareholder of the corporation or, if the
corporation is a cooperative, a specified member of that corporation;

“qualified corporation” for a taxation year means a corporation that, in the
year, has an establishment in Québec and carries on an eligible business in
Québec, other than a corporation

(a) that is exempt from tax for the year under Book VIII; or
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(b) that would be exempt from tax for the year under section 985, but for
section 192;

“qualified wages” incurred by a qualified corporation in a taxation year in
respect of an eligible employee for all or part of the taxation year means the
lesser of

(a) the amount obtained by multiplying $60,000 by the proportion that the
number of days in the corporation’s taxation year during which the employee
qualifies as an eligible employee of the corporation is of 365; and

(b) the amount by which the amount of the wages incurred by the qualified
corporation in respect of the employee in the year, while the employee
qualified as an eligible employee of the qualified corporation, to the extent
that that amount is paid, exceeds the aggregate of

i. the aggregate of all amounts each of which is an amount of government
assistance or non-government assistance attributable to such wages, that the
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before the qualified corporation’s filing-due date for
that taxation year, and

ii. the aggregate of all amounts each of which is the amount of a benefit or
advantage in respect of such wages, other than a benefit or advantage that may
reasonably be attributed to the work carried out by the eligible employee
under an eligible contract of the qualified corporation for the taxation year,
that a person or partnership has obtained, is entitled to obtain or may reasonably
expect to obtain, on or before the qualified corporation’s filing-due date for
that taxation year, whether in the form of a reimbursement, compensation or
guarantee, in the form of proceeds of disposition of a property which exceed
the fair market value of the property, or in any other form or manner;

“specified member” of a corporation that is a cooperative, in a taxation
year, means a member having, directly or indirectly, at any time in the year, at
least 10% of the votes at a meeting of the members of the cooperative;

“wages” means the income computed under Chapters I and II of Title II of
Book III.

For the purposes of the definition of “eligible employee” in the first
paragraph,

(a) if, during all or part of a taxation year, an employee reports for work at
an establishment of a qualified corporation situated in Québec and at an
establishment of the qualified corporation situated outside Québec, the
employee is, for that period, deemed

i. unless subparagraph ii applies, to report for work only at the establishment
situated in Québec, or
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ii. to report for work only at the establishment situated outside Québec if,
during that period, the employee reports for work mainly at an establishment
of the qualified corporation situated outside Québec; and

(b) if, during all or part of a taxation year, an employee is not required to
report for work at an establishment of a qualified corporation and the employee’s
salary or wages in relation to that period are paid from such an establishment
situated in Québec, the employee is deemed to report for work at that
establishment if the duties performed by the employee during that period are
performed mainly in Québec.

“§2. — Credit

“1029.8.36.0.3.73. A qualified corporation that, for a taxation year,
holds a valid qualification certificate issued by Investissement Québec, for the
purposes of this division, certifying that it qualifies as a qualified corporation,
and that encloses the documents referred to in the fifth paragraph with the
fiscal return it is required to file for the year under section 1000, is deemed,
subject to the fourth paragraph, to have paid to the Minister on the qualified
corporation’s balance-due day for that year, on account of its tax payable for
that year under this Part, an amount equal to 25% of the aggregate of all
amounts each of which is the qualified wages incurred by the qualified
corporation after 31 December 2004 and in the year, but before 1 January 2017,
in respect of an eligible employee, for all or part of that year, in relation to an
eligible contract.

Despite the first paragraph and subject to the third paragraph, no corporation
may be deemed to have paid an amount to the Minister for a taxation year, for
the purposes of this division, in respect of more than 2,000 eligible employees.

If the corporation referred to in the first paragraph is associated in a
taxation year with at least one other corporation holding a valid qualification
certificate issued by Investissement Québec, for the purposes of this division,
certifying that it qualifies as a qualified corporation, the reference to “2,000”
in the second paragraph is to be replaced by the number of employees
attributed to the corporation, in respect of the taxation year, in accordance
with the agreement described in section 1029.8.36.0.3.74.

For the purpose of computing the payments that a corporation referred to in
the first paragraph is required to make under subparagraph a of the first
paragraph of section 1027, or any of sections 1145, 1159.7, 1175 and 1175.19
where they refer to that subparagraph a, the corporation is deemed to have
paid to the Minister, on account of the aggregate of its tax payable for the year
under this Part and of its tax payable for the year under Parts IV, IV.1, VI and
VI.1, on the date on or before which each payment is required to be made, an
amount equal to the lesser of

(a) the amount by which the amount determined under the first paragraph
for the year exceeds the aggregate of all amounts each of which is the portion
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of that amount that may reasonably be considered to be deemed to have been
paid to the Minister under this paragraph in the year but before that date; and

(b) the amount by which the amount of that payment, determined without
reference to this chapter, exceeds the aggregate of all amounts each of which
is an amount that is deemed, under this chapter but otherwise than under this
division, to have been paid to the Minister on that date, for the purpose of
computing that payment.

The documents to which the first paragraph refers are

(a) the prescribed form containing the prescribed information;

(b) a copy of the following documents:

i. the valid qualification certificate issued to the corporation for the year by
Investissement Québec, certifying that it is a qualified corporation for the
purposes of this division,

ii. any valid qualification certificate issued to the corporation, for the
purposes of this division, in respect of an eligible contract, and

iii. any valid qualification certificate issued to the corporation for the year
in relation to an eligible employee in respect of whom the corporation is
deemed to have paid an amount for the year to the Minister under the first
paragraph; and

(c) if the third paragraph applies, the agreement described in
section 1029.8.36.0.3.74 filed in prescribed form.

“1029.8.36.0.3.74. The agreement to which the third paragraph of
section 1029.8.36.0.3.73 refers in respect of a taxation year means an agreement
under which all of the corporations that hold a valid qualification certificate
issued by Investissement Québec, for the purposes of this division, certifying
that they qualify as qualified corporations, and that are associated with each
other in the year, hereinafter called the “group of associated corporations”,
attribute to each corporation, for the purposes of that third paragraph, a
maximum number of eligible employees in respect of whom a qualified
corporation is deemed to have paid an amount to the Minister for the purposes
of this division; the total of the numbers so attributed to corporations that are
members of the group of associated corporations for the taxation year is not to
exceed 2,000.

If the total of the numbers attributed in the agreement described in the first
paragraph, in respect of a taxation year, exceeds 2,000, the maximum number
of eligible employees attributed to each corporation that is a member of the
group of associated corporations for the year is deemed, for the purposes of
the first paragraph, to be equal to the proportion of 2,000 that the number
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attributed for the year in the agreement to that corporation is of the total of the
numbers attributed for the year in the agreement.

“1029.8.36.0.3.75. Subject to sections 1010 to 1011 and for the
purposes of this division, if Investissement Québec replaces or revokes a
certificate issued to a corporation for a taxation year, the following rules
apply:

(a) a replaced certificate is null from the time it was issued or deemed
issued and the new certificate is deemed to have been issued at that time for
that taxation year; and

(b) a revoked certificate is null from the time the revocation becomes
effective.

The revoked certificate referred to in the first paragraph is deemed not to
have been issued as of the effective date specified in the notice of revocation.

“§3. — Government assistance, non-government assistance and other
particulars

“1029.8.36.0.3.76. If, before 1 January 2018, a corporation pays in
a taxation year, in this section referred to as the “repayment year”, pursuant to
a legal obligation, an amount that may reasonably be considered to be a
repayment of government assistance or non-government assistance, or a person
or partnership pays in the repayment year, pursuant to a legal obligation, an
amount that may reasonably be considered to be a repayment of a benefit or
advantage, and the government assistance, non-government assistance, benefit
or advantage, as the case may be, was taken into account in computing
qualified wages incurred in a particular taxation year by the corporation in
respect of an eligible employee in respect of whom the corporation is deemed
to have paid an amount to the Minister under section 1029.8.36.0.3.73 for the
particular taxation year, the corporation is deemed, if it encloses the prescribed
form with the fiscal return it is required to file for the repayment year under
section 1000, to have paid to the Minister on the corporation’s balance-due
day for the repayment year, on account of its tax payable for that year under
this Part, an amount equal to the amount by which the amount that it would be
deemed to have paid to the Minister for the particular year under
section 1029.8.36.0.3.73 in respect of the qualified wages, if any amount of
such assistance, benefit or advantage so repaid at or before the end of the
repayment year had reduced, for the particular year, the amount determined
under subparagraph i or ii of paragraph b of the definition of “qualified
wages” in the first paragraph of section 1029.8.36.0.3.72, exceeds the aggregate
of

(a) the amount that the corporation is deemed to have paid to the Minister
for the particular year under section 1029.8.36.0.3.73 in respect of the qualified
wages; and



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 2313

(b) any amount that the corporation is deemed to have paid to the Minister
for a taxation year preceding the repayment year under this paragraph in
respect of an amount of repayment of that assistance, benefit or advantage.

“1029.8.36.0.3.77. For the purposes of section 1029.8.36.0.3.76,
an amount of assistance, a benefit or an advantage is deemed to be repaid by a
corporation in a taxation year pursuant to a legal obligation if that amount

(a) reduced, because of subparagraph i or ii of paragraph b of the definition
of “qualified wages” in the first paragraph of section 1029.8.36.0.3.72, the
amount of the wages referred to in that paragraph b, for the purpose of
computing qualified wages in respect of which the corporation is deemed to
have paid an amount to the Minister under section 1029.8.36.0.3.73;

(b) was not received by the corporation; and

(c) ceased in the taxation year to be an amount that the corporation may
reasonably expect to receive.

“1029.8.36.0.3.78. If it may reasonably be considered that one of
the main reasons for the separate existence of two or more corporations in a
taxation year is to cause the maximum number of eligible employees set out in
the second paragraph of section 1029.8.36.0.3.73, in respect of whom a
corporation is deemed to have paid an amount to the Minister for a taxation
year, not to be replaced by a smaller number in accordance with the third
paragraph of section 1029.8.36.0.3.73 and section 1029.8.36.0.3.74, those
corporations are deemed, for the purposes of this division, to be associated
with each other at the end of the year.”

(2) Subsection 1 has effect from 1 January 2005.

130. (1) Section 1029.8.36.0.17 of the Act, amended by section 167 of
chapter 23 of the statutes of 2005 and by section 255 of chapter 38 of the
statutes of 2005, is again amended, in subparagraph iv of paragraph b of the
definition of “specified corporation” in the first paragraph,

(1) by replacing “after 11 June 2003 and before 1 July 2004, where
Investissement Québec” in subparagraph 1 by “before 1 July 2004 and
Investissement Québec”;

(2) by replacing subparagraph 2 by the following subparagraph:

“(2) is by a specified corporation, by a person or group of persons that
controls a specified corporation, or by a group of persons each member of
which is a specified corporation or a person who, alone or together with other
members of the group, controls such a corporation,”;

(3) by adding the following subparagraph after subparagraph 3:
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“(4) derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003; and”.

(2) Subsection 1 has effect from 12 June 2003.

131. (1) Section 1029.8.36.0.21.2 of the Act, enacted by section 168 of
chapter 23 of the statutes of 2005, is amended

(1) by striking out “subject to the second paragraph,” in subparagraph b of
the first paragraph;

(2) by replacing the second paragraph by the following paragraph:

“However, the condition set out in subparagraph b of the first paragraph is
deemed not to be met if the acquisition of control

(a) occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date;

(b) is by an exempt corporation, by a person or group of persons that
controls an exempt corporation, or by a group of persons each member of
which is an exempt corporation or a person who, alone or together with other
members of the group, controls such a corporation;

(c) derives from the exercise after 11 June 2003 of one or more rights
described in paragraph b of section 20 that were acquired before 12 June 2003;
or

(d) derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003.”

(2) Subsection 1 has effect from 12 June 2003.

132. (1) Section 1029.8.36.0.22.1 of the Act, enacted by section 169 of
chapter 23 of the statutes of 2005, is amended by replacing the second
paragraph by the following paragraph:

“The condition set out in subparagraph b of the first paragraph is deemed
not to be met if the acquisition of control

(a) occurs before 1 July 2005 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 30 March 2004
and was binding on the parties on that date;
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(b) is by an exempt corporation or a specified corporation, by a person or
group of persons that controls such a corporation, or by a group of persons
each member of which is such a corporation or a person who, alone or together
with other members of the group, controls such a corporation;

(c) derives from the exercise after 30 March 2004 of one or more rights
described in paragraph b of section 20 that were acquired before 31 March 2004;
or

(d) derives from the performance after 30 March 2004 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 31 March 2004.”

(2) Subsection 1 has effect from 31 March 2004.

133. (1) Section 1029.8.36.0.25.2 of the Act, enacted by section 175 of
chapter 23 of the statutes of 2005, is amended by replacing the second
paragraph by the following paragraph:

“The condition set out in subparagraph b of the first paragraph is deemed
not to be met if the acquisition of control

(a) occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date;

(b) is by an exempt corporation, by a person or group of persons that
controls an exempt corporation, or by a group of persons each member of
which is an exempt corporation or a person who, alone or together with other
members of the group, controls such a corporation;

(c) derives from the exercise after 11 June 2003 of one or more rights
described in paragraph b of section 20 that were acquired before 12 June 2003;
or

(d) derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003.”

(2) Subsection 1 has effect from 12 June 2003.

134. (1) Section 1029.8.36.0.38 of the Act, amended by section 239 of
chapter 1 of the statutes of 2005 and by section 177 of chapter 23 of the
statutes of 2005, is again amended, in paragraph d of the definition of “excluded
corporation” in the first paragraph,

(1) by replacing the portion before subparagraph iii by the following:
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“(d) a corporation control of which is acquired at the beginning of the year
or of a preceding taxation year, but after 11 June 2003, by a person or group of
persons, unless the acquisition of control

i. occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date,

ii. is by a corporation that, at the time of the acquisition of control, is
carrying on a recognized business, by a person or group of persons that
controls such a corporation or by a group of persons each member of which is
such a corporation or a person who, alone or together with other members of
the group, controls such a corporation,”;

(2) by adding the following subparagraph after subparagraph iii:

“iv. derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003;”.

(2) Subsection 1 has effect from 12 June 2003. However, when
subparagraph i of paragraph d of the definition of “excluded corporation” in
the first paragraph of section 1029.8.36.0.38 of the Act applies before 31 March
2004, it reads as if “and Investissement Québec” was replaced by “and the
Minister of Finance”.

135. (1) Section 1029.8.36.4 of the Act, amended by section 241 of
chapter 1 of the statutes of 2005, is again amended

(1) by inserting the following definition in alphabetical order in the first
paragraph:

““qualified outside consultant” means a person or partnership that holds, in
that capacity, a certificate of qualification issued by the Minister of Economic
Development, Innovation and Export Trade for the purposes of this division;”;

(2) by striking out the definition of “outside consulting contract” in the
first paragraph;

(3) by replacing the definition of “particular designer” in the first paragraph
by the following definition:

““qualified designer” means an individual who holds, in that capacity, a
certificate of qualification issued by the Minister of Economic Development,
Innovation and Export Trade for the purposes of this division;”;

(4) by striking out the definition of “specified member” in the first paragraph;

(5) by replacing “design consultant” in the definition of “apparent payment”
in the first paragraph by “qualified outside consultant”;
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(6) by replacing the definition of “contract payment” in the first paragraph
by the following definition:

““contract payment” means an amount payable under a contract by the
Government of Canada or of a province, by a municipality or other Canadian
public authority or by a person exempt from tax under this Part by reason of
Book VIII, to the extent that it may reasonably be considered that the amount
payable relates to a design or pattern drafting activity of a qualified corporation
or qualified partnership, as the case may be, and up to the amount incurred by
the qualified corporation or qualified partnership in respect of that activity;”;

(7) by inserting the following definition in alphabetical order in the first
paragraph:

““qualified patternmaker” means an individual who holds, in that capacity,
a certificate of qualification issued by the Minister of Economic Development,
Innovation and Export Trade for the purposes of this division;”;

(8) by striking out the definition of “qualified wages” in the first paragraph;

(9) by striking out the second and third paragraphs.

(2) Paragraphs 1, 3 and 5 to 8 of subsection 1 and paragraph 9 of that
subsection, when it strikes out the third paragraph of section 1029.8.36.4 of
the Act, have effect from 22 April 2005.

(3) Paragraphs 2 and 4 of subsection 1 and paragraph 9 of that subsection,
when it strikes out the second paragraph of section 1029.8.36.4 of the Act,
apply in respect of an expenditure incurred after 21 April 2005 for work that
relates to a design activity or pattern drafting activity and that is carried out
after that date, under a contract entered into with a qualified outside consultant
after that date.

136. (1) Section 1029.8.36.5 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“1029.8.36.5. A qualified corporation in respect of which the Minister
of Economic Development, Innovation and Export Trade issues a certificate
for a particular taxation year, in respect of a design activity, in connection with
a business it carries on in Québec, carried out under a contract entered into
with a qualified outside consultant and that encloses the documents referred to
in the sixth paragraph with the fiscal return it is required to file under section
1000 for the particular year, is deemed, subject to the third paragraph, to have
paid to the Minister on the corporation’s balance-due day for that year, on
account of its tax payable for that year under this Part, an amount equal to 15%
of
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(a) if the qualified corporation is not dealing at arm’s length with the
qualified outside consultant at the time the contract is entered into, the
aggregate of all amounts each of which, determined in relation to a qualified
designer or, as the case may be, to a qualified patternmaker, who reports for
work at an establishment of the qualified outside consultant situated in Québec,
is the expenditure that it incurs in the particular year, to the extent that the
expenditure is paid and is reasonable in the circumstances, and that is the least
of

i. the part of the cost of the contract that may reasonably be attributed to the
wages paid by the qualified outside consultant to the qualified designer or
qualified patternmaker in a taxation year of the qualified outside consultant or,
if the qualified outside consultant is a partnership, in a fiscal period of the
qualified outside consultant and before the end of the particular year, in
relation to the part of the design activity, or to the part of the pattern drafting
activity provided for in the contract, that is carried out in Québec in the
particular year or in a preceding taxation year, or that could be so attributed if
the qualified outside consultant had such employees,

ii. $60,000, if the wages referred to in subparagraph i, in relation to a
taxation year or fiscal period of the qualified outside consultant, are paid or, as
the case may be, deemed to be paid to a qualified designer, and

iii. $40,000, if the wages referred to in subparagraph i, in relation to a
taxation year or fiscal period of the qualified outside consultant, are paid or, as
the case may be, deemed to be paid to a qualified patternmaker; and

(b) if the qualified corporation is dealing at arm’s length with the qualified
outside consultant at the time the contract is entered into, the expenditure that
it incurs in the year and that is 65% of all or part of the cost of the contract that
may reasonably be attributed to the design activity or to a pattern drafting
activity provided for in the contract that the qualified outside consultant
carried out in Québec in the particular year or a preceding taxation year, to the
extent that the expenditure is paid and is reasonable in the circumstances.”;

(2) by adding the following paragraphs after the third paragraph:

“However, the first paragraph does not apply to a qualified corporation
whose gross revenue for the particular year from the carrying on of the
business referred to in that paragraph is less than $150,000 or, if the taxation
year of a qualified corporation has fewer than 52 weeks, less than the amount
obtained by multiplying $150,000 by the proportion that the number of weeks
in the taxation year is of 52.

For the purposes of subparagraphs ii and iii of subparagraph a of the first
paragraph, the amount of $60,000 or $40,000 is to be replaced by the amount
obtained by multiplying that amount by the proportion that the number of days
in the taxation year or fiscal period of the qualified outside consultant during
which the qualified designer or qualified patternmaker, as the case may be,
reports for work at an establishment of the employer situated in Québec and
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during which the qualified designer or qualified patternmaker carries out the
design activity or the pattern drafting activity provided for in the contract, is of
365.

The documents to which the first paragraph refers are

(a) the prescribed form containing the prescribed information;

(b) a copy of the certificate issued for the particular year to the qualified
corporation by the Minister of Economic Development, Innovation and Export
Trade; and

(c) a copy of the certificate of qualification issued to the qualified outside
consultant by the Minister of Economic Development, Innovation and Export
Trade.”

(2) Paragraph 1 of subsection 1 and paragraph 2 of that subsection, when it
enacts the fifth and sixth paragraphs of section 1029.8.36.5 of the Act, apply
in respect of an expenditure incurred after 21 April 2005 for work that relates
to a design or pattern drafting activity and that is carried out after that date,
under a contract entered into with a qualified outside consultant after that date.

(3) Paragraph 2 of subsection 1, when it enacts the fourth paragraph of
section 1029.8.36.5 of the Act, applies to a taxation year that begins after
21 April 2005.

(4) In addition, when the first paragraph of section 1029.8.36.5 of the Act
applies after 17 February 2005, it reads as if “Minister of Economic and
Regional Development and Research” was replaced by “Minister of Economic
Development, Innovation and Export Trade”.

137. (1) Section 1029.8.36.6 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“1029.8.36.6. If the Minister of Economic Development, Innovation
and Export Trade issues a certificate to a qualified partnership for a particular
fiscal period, in respect of a design activity, in connection with a business it
carries on in Québec, carried out under a contract entered into with a qualified
outside consultant, each qualified corporation that is a member of the qualified
partnership at the end of that fiscal period and that encloses the documents
referred to in the sixth paragraph with the fiscal return it is required to file
under section 1000 for its taxation year in which the particular fiscal period
ends, is deemed, subject to the third paragraph, to have paid to the Minister on
the corporation’s balance-due day for that year, on account of its tax payable
for that year under this Part, an amount equal to 15% of its share of

(a) if the qualified partnership is not dealing at arm’s length with the
qualified outside consultant at the time the contract is entered into, the
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aggregate of all amounts each of which, determined in relation to a qualified
designer or, as the case may be, to a qualified patternmaker, who reports for
work at an establishment of the qualified outside consultant situated in Québec,
is the expenditure that it incurs in the particular fiscal period, to the extent that
the expenditure is paid and is reasonable in the circumstances, and that is the
least of

i. the part of the cost of the contract that may reasonably be attributed to the
wages paid by the qualified outside consultant to the qualified designer or
qualified patternmaker in a taxation year of the qualified outside consultant or,
if the qualified outside consultant is a partnership, in a fiscal period of the
qualified outside consultant and before the end of the particular fiscal period,
in relation to the part of the design activity, or to the part of the pattern drafting
activity provided for in the contract, that is carried out in Québec in the
particular fiscal period or in a preceding fiscal period, or that could be so
attributed if the qualified outside consultant had such employees,

ii. $60,000, if the wages referred to in subparagraph i, in relation to a
taxation year or fiscal period of the qualified outside consultant, are paid or, as
the case may be, deemed to be paid to a qualified designer, and

iii. $40,000, if the wages referred to in subparagraph i, in relation to a
taxation year or fiscal period of the qualified outside consultant, are paid or, as
the case may be, deemed to be paid to a qualified patternmaker; and

(b) if the qualified partnership is dealing at arm’s length with the qualified
outside consultant at the time the contract is entered into, the expenditure that
the qualified partnership incurs in the particular fiscal period and that is 65%
of all or part of the cost of the contract that may reasonably be attributed to the
design activity or to a pattern drafting activity provided for in the contract that
the qualified outside consultant carried out in Québec in the particular fiscal
period or a preceding fiscal period, to the extent that the expenditure is paid
and is reasonable in the circumstances.”;

(2) by adding the following paragraphs after the third paragraph:

“However, the first paragraph does not apply where the amount that would
be the qualified partnership’s gross revenue for the particular fiscal period
from the carrying on of the business referred to in that paragraph, if, for the
purposes of the definition of “gross revenue” in section 1, the qualified
partnership were a corporation, is less than $150,000 or, where the qualified
partnership’s fiscal period has fewer than 52 weeks, less than the amount
obtained by multiplying $150,000 by the proportion that the number of weeks
in the fiscal period is of 52.

For the purposes of subparagraphs ii and iii of subparagraph a of the first
paragraph, the amount of $60,000 or $40,000 is to be replaced by the amount
obtained by multiplying that amount by the proportion that the number of days
in the taxation year or fiscal period of the qualified outside consultant during
which the qualified designer or qualified patternmaker, as the case may be,
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reports for work at an establishment of the employer situated in Québec and
during which the qualified designer or qualified patternmaker carries out the
design activity or the pattern drafting activity provided for in the contract, is of
365.

The documents to which the first paragraph refers are

(a) the prescribed form containing the prescribed information;

(b) a copy of the certificate issued for the particular fiscal period to the
qualified partnership by the Minister of Economic Development, Innovation
and Export Trade; and

(c) a copy of the certificate of qualification issued to the qualified outside
consultant by the Minister of Economic Development, Innovation and Export
Trade.”

(2) Paragraph 1 of subsection 1 and paragraph 2 of that subsection, when it
enacts the fifth and sixth paragraphs of section 1029.8.36.6 of the Act, apply
in respect of an expenditure incurred after 21 April 2005 for work that relates
to a design or pattern drafting activity and that is carried out after that date,
under a contract entered into with a qualified outside consultant after that date.

(3) Paragraph 2 of subsection 1, when it enacts the fourth paragraph of
section 1029.8.36.6 of the Act, applies to a fiscal period that begins after
21 April 2005.

(4) In addition, when the first paragraph of section 1029.8.36.6 of the Act
applies after 17 February 2005, it reads as if “Minister of Economic and
Regional Development and Research” was replaced by “Minister of Economic
Development, Innovation and Export Trade”.

138. (1) Section 1029.8.36.7 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“1029.8.36.7. A qualified corporation in respect of which the Minister
of Economic Development, Innovation and Export Trade issues a certificate
for a period of a taxation year, in respect of a design activity in connection
with a business it carries on in Québec and that encloses the documents
referred to in the sixth paragraph with the fiscal return it is required to file
under section 1000 for the year, is deemed, subject to the second paragraph, to
have paid to the Minister on the corporation’s balance-due day for that year,
on account of its tax payable for that year under this Part, an amount equal to
15% of the aggregate of

(a) the aggregate of all amounts each of which is the lesser of
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i. the wages incurred by the qualified corporation, as part of the design
activity and in the period described in the certificate, in respect of a qualified
designer who reports for work at an establishment of the qualified corporation
situated in Québec, to the extent that the wages are paid and

(1) are reasonably attributable to the carrying out of the design activity in
Québec in the period, and

(2) are reasonable in the circumstances, and

ii. $60,000; and

(b) the aggregate of all amounts each of which is the lesser of

i. the wages incurred by the qualified corporation, as part of a pattern
drafting activity that derives from the design activity and in the period described
in the certificate, in respect of a qualified patternmaker who reports for work
at an establishment of the qualified corporation situated in Québec, to the
extent that the wages are paid and

(1) are reasonably attributable to the carrying out of the pattern drafting
activity in Québec in the period, and

(2) are reasonable in the circumstances, and

ii. $40,000.”;

(2) by replacing subparagraphs a and b of the third paragraph by the
following subparagraphs:

“(a) if wages incurred in a taxation year are reasonably attributable to the
carrying out of a design activity or pattern drafting activity in a taxation year
subsequent to the year, the wages are deemed to be incurred in that subsequent
taxation year; and

“(b) if wages incurred in a period, in respect of a qualified designer or
qualified patternmaker, are attributable, in a proportion of at least 90%, to the
carrying out of a design activity or pattern drafting activity, as the case may
be, the wages are deemed to be wholly attributable to that design activity or
pattern drafting activity.”;

(3) by adding the following paragraphs after the fourth paragraph:

“For the purposes of subparagraph ii of subparagraphs a and b of the first
paragraph, the amount of $60,000 or $40,000 is to be replaced by the amount
obtained by multiplying that amount by the proportion that the number of days
during which the qualified designer or qualified patternmaker is an employee
of the qualified corporation in the period referred to in subparagraph i of that
subparagraph a or b, is of 365.
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The documents to which the first paragraph refers are

(a) the prescribed form containing the prescribed information;

(b) a copy of the certificate issued for a period of the year to the qualified
corporation by the Minister of Economic Development, Innovation and Export
Trade; and

(c) a copy of any certificate of qualification issued by the Minister of
Economic Development, Innovation and Export Trade to a qualified designer
or qualified patternmaker referred to in the first paragraph.”

(2) Paragraphs 1 and 3 of subsection 1 apply to a taxation year of a
corporation in respect of which a certificate is issued by the Minister of
Economic Development, Innovation and Export Trade after 21 April 2005 in
relation to a design activity of the corporation. However,

(1) when section 1029.8.36.7 of the Act applies in respect of wages incurred
in the taxation year covered by the certificate, other than wages incurred after
21 April 2005 for work that relates to a pattern drafting activity of the
corporation and that is carried out after that date by a qualified patternmaker,

(a) the first paragraph of section 1029.8.36.7 reads as follows:

“1029.8.36.7. A qualified corporation in respect of which the Minister
of Economic Development, Innovation and Export Trade issues a certificate
for a period of a taxation year, in respect of a design activity in connection
with a business it carries on in Québec and that encloses the documents
referred to in the sixth paragraph with the fiscal return it is required to file
under section 1000 for the year, is deemed, subject to the second paragraph, to
have paid to the Minister on the corporation’s balance-due day for that year,
on account of its tax payable for that year under this Part, an amount equal to
15% of the aggregate of all amounts each of which is the lesser of $60,000 and
the wages incurred by the qualified corporation, as part of the design activity
and in the period described in the certificate, in respect of a qualified designer
who reports for work at an establishment of the qualified corporation situated
in Québec, to the extent that the wages are paid and

(a) are reasonably attributable to the carrying out of the design activity in
Québec in the period; and

(b) are reasonable in the circumstances.”,

(b) the fifth paragraph of section 1029.8.36.7 reads as follows:

“For the purposes of the first paragraph, the amount of $60,000 is to be
replaced by the amount obtained by multiplying that amount by the proportion
that the number of days during which the qualified designer is an employee of
the qualified corporation in the period referred to in that paragraph, is of
365.”, and
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(c) subparagraph c of the sixth paragraph of section 1029.8.36.7 reads as
follows:

“(c) a copy of any certificate of qualification issued by the Minister of
Economic Development, Innovation and Export Trade to a qualified designer
referred to in the first paragraph.”; and

(2) when section 1029.8.36.7 of the Act applies in respect of wages incurred
for a period of a taxation year that includes that date

(a) the sixth paragraph of that section reads as if subparagraphs b and c
were replaced by the following subparagraphs:

“(b) a copy of the certificate issued for a period of the year to the qualified
corporation by the Minister of Economic Development, Innovation and Export
Trade, including, if the certificate referred to in the definition of “qualified
designer” in the first paragraph of section 1029.8.36.4 was not issued in
respect of a designer, the name of that designer; and

“(c) a copy of any certificate of qualification issued by the Minister of
Economic Development, Innovation and Export Trade to a qualified designer
referred to in the first paragraph, if the name of that designer does not appear
on the certificate referred to in subparagraph b, or to a qualified patternmaker
referred to in the first paragraph.”, and

(b) section 1029.8.36.7 reads as if the following paragraph was added after
the sixth paragraph:

“For the purposes of the definition of “qualified designer” in the first
paragraph of section 1029.8.36.4, except in respect of the application of that
definition to subparagraph b of the sixth paragraph, a certificate issued to a
qualified corporation by the Minister of Economic Development, Innovation
and Export Trade that includes the name of an individual as a designer, is
deemed to have been also issued to that individual.”

(3) Paragraph 2 of subsection 1, when it enacts subparagraph a of the third
paragraph of section 1029.8.36.7 of the Act, applies in respect of wages
incurred after 21 April 2005 for work that relates to a pattern drafting activity
of the corporation and that is carried out after that date by a qualified
patternmaker.

(4) Paragraph 2 of subsection 1, when it enacts subparagraph b of the third
paragraph of section 1029.8.36.7 of the Act, has effect from 22 April 2005.
However, when that subparagraph b applies in respect of wages other than
wages incurred after 21 April 2005 for work that relates to a pattern drafting
activity of the corporation and that is carried out after that date by a qualified
patternmaker, it reads as follows:
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“(b) if wages incurred in a period, in respect of a qualified designer, are
attributable, in a proportion of at least 90%, to the carrying out of a design
activity, the wages are deemed to be wholly attributable to that design activity.”

(5) In addition, when section 1029.8.36.7 of the Act applies after 17 February
2005, it reads as if “Minister of Economic and Regional Development and
Research” was replaced wherever it appears by “Minister of Economic
Development, Innovation and Export Trade”.

139. (1) The Act is amended by inserting the following sections after
section 1029.8.36.7:

“1029.8.36.7.1. If the Minister of Economic Development, Innovation
and Export Trade issues a certificate to a qualified partnership for a period of
a fiscal period, in respect of a design activity in connection with a business it
carries on in Québec, each qualified corporation that is a member of the
qualified partnership at the end of that fiscal period and that encloses the
documents referred to in the sixth paragraph with the fiscal return it is
required to file under section 1000 for its taxation year in which the partnership’s
fiscal period ends, is deemed, subject to the second paragraph, to have paid to
the Minister on the corporation’s balance-due day for that year, on account of
its tax payable for that year under this Part, an amount equal to 15% of its
share of the aggregate of

(a) the aggregate of all amounts each of which is the lesser of

i. the wages incurred by the qualified partnership, as part of the design
activity and in the period described in the certificate, in respect of a qualified
designer who reports for work at an establishment of the qualified partnership
situated in Québec, to the extent that the wages are paid and

(1) are reasonably attributable to the carrying out of the design activity in
Québec in the period, and

(2) are reasonable in the circumstances, and

ii. $60,000; and

(b) the aggregate of all amounts each of which is the lesser of

i. the wages incurred by the qualified partnership, as part of a pattern
drafting activity that derives from the design activity and in the period described
in the certificate, in respect of a qualified patternmaker who reports for work
at an establishment of the qualified partnership situated in Québec, to the
extent that the wages are paid and

(1) are reasonably attributable to the carrying out of the pattern drafting
activity in Québec in the period, and



2326 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

(2) are reasonable in the circumstances, and

ii. $40,000.

For the purpose of computing the payments that a corporation referred to in
the first paragraph is required to make under subparagraph a of the first
paragraph of section 1027, or any of sections 1145, 1159.7, 1175 and 1175.19
where they refer to that subparagraph a, for its taxation year in which the
fiscal period of the qualified partnership ends, the corporation is deemed to
have paid to the Minister, on account of the aggregate of its tax payable for the
year under this Part and of its tax payable for the year under Parts IV, IV.1, VI
and VI.1, on the date on or before which each payment is required to be made,
an amount equal to the lesser of

(a) the amount by which the amount determined under the first paragraph
for the year exceeds the aggregate of all amounts each of which is the portion
of that amount that may reasonably be considered to be deemed to have been
paid to the Minister under this paragraph in the year but before that date; and

(b) the amount by which the amount of that payment, determined without
reference to this chapter, exceeds the aggregate of all amounts each of which
is an amount that is deemed, under this chapter but otherwise than under the
first paragraph, to have been paid to the Minister on that date, for the purpose
of computing that payment.

The first paragraph applies with reference to the following rules:

(a) if wages incurred in a fiscal period are reasonably attributable to the
carrying out of a design activity or pattern drafting activity in a fiscal period
subsequent to the fiscal period, the wages are deemed to be incurred in that
subsequent fiscal period;

(b) if wages incurred in a period, in respect of a qualified designer or
qualified patternmaker, are attributable, in a proportion of at least 90%, to the
carrying out of a design activity or pattern drafting activity, as the case may
be, the wages are deemed to be wholly attributable to that design activity or
pattern drafting activity; and

(c) the share of a qualified corporation of wages incurred by a qualified
partnership of which it is a member is equal to the proportion of that expenditure
that the share of the qualified corporation of the income or loss of the
partnership for the fiscal period of the partnership ending in its taxation year is
of the income or loss of the partnership for that fiscal period, on the assumption
that, if the income and loss of the partnership for that fiscal period are nil, the
partnership’s income for that fiscal period is equal to $1,000,000.

However, the first paragraph does not apply where the amount that would
be the qualified partnership’s gross revenue for the fiscal period from the
carrying on of the business referred to in that paragraph, if, for the purposes of
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the definition of “gross revenue” in section 1, the qualified partnership were a
corporation, is less than $150,000 or, where the qualified partnership’s fiscal
period has fewer than 52 weeks, less than the amount obtained by multiplying
$150,000 by the proportion that the number of weeks in the fiscal period is of
52.

For the purposes of subparagraph ii of subparagraphs a and b of the first
paragraph, the amount of $60,000 or $40,000 is to be replaced by the amount
obtained by multiplying that amount by the proportion that the number of days
during which the qualified designer or qualified patternmaker is an employee
of the qualified partnership in the period referred to in subparagraph i of that
subparagraph a or b, is of 365.

The documents to which the first paragraph refers are

(a) the prescribed form containing the prescribed information;

(b) a copy of the certificate issued for a period of the fiscal period to the
qualified partnership by the Minister of Economic Development, Innovation
and Export Trade; and

(c) a copy of any certificate of qualification issued by the Minister of
Economic Development, Innovation and Export Trade to a qualified designer
or qualified patternmaker referred to in the first paragraph.

“1029.8.36.7.2. For the purposes of sections 1029.8.36.5 to
1029.8.36.7.1,

(a) if, during all or part of a taxation year or fiscal period, an employee
reports for work at an establishment of the employer situated in Québec and at
an establishment of the employer situated outside Québec, the employee is,
for that period, deemed

i. unless subparagraph ii applies, to report for work only at the establishment
situated in Québec, or

ii. to report for work only at the establishment situated outside Québec if,
during that period, the employee reports for work mainly at an establishment
of the employer situated outside Québec; and

(b) if, during all or part of a taxation year or fiscal period, an employee is
not required to report for work at an establishment of the employer and the
employee’s salary or wages in relation to that period are paid from such an
establishment situated in Québec, the employee is deemed to report for work
at that establishment if the duties performed by the employee during that
period are performed mainly in Québec.”

(2) Subsection 1, when it enacts section 1029.8.36.7.1 of the Act, applies
to a fiscal period of a partnership that ends after 21 April 2005. However,
when section 1029.8.36.7.1 of the Act applies in respect of wages, other than
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wages incurred after 21 April 2005 for work that relates to a pattern drafting
activity of the qualified partnership and that is carried out after that date by a
qualified patternmaker,

(1) the first paragraph of section 1029.8.36.7.1 reads as follows:

“1029.8.36.7.1. If the Minister of Economic Development, Innovation
and Export Trade issues a certificate to a qualified partnership for a period of
a fiscal period, in respect of a design activity in connection with a business it
carries on in Québec, each qualified corporation that is a member of the
qualified partnership at the end of that fiscal period and that encloses the
documents referred to in the sixth paragraph with the fiscal return it is
required to file under section 1000 for its taxation year in which the partnership’s
fiscal period ends, is deemed, subject to the second paragraph, to have paid to
the Minister on the corporation’s balance-due day for that year, on account of
its tax payable for that year under this Part, an amount equal to 15% of its
share of the aggregate of all amounts each of which is the lesser of $60,000
and the wages incurred by the qualified partnership, as part of the design
activity and in the period described in the certificate, in respect of a qualified
designer who reports for work at an establishment of the partnership situated
in Québec, to the extent that the wages are paid and

(a) are reasonably attributable to the carrying out of the design activity in
Québec in the period; and

(b) are reasonable in the circumstances.”;

(2) subparagraphs a and b of the third paragraph of section 1029.8.36.7.1
of the Act read as follows:

“(a) if wages incurred in a fiscal period are reasonably attributable to the
carrying out of a design activity in a fiscal period subsequent to the fiscal
period, the wages are deemed to be incurred in that subsequent fiscal period;

“(b) if wages incurred in a period, in respect of a qualified designer, are
attributable, in a proportion of at least 90%, to the carrying out of a design
activity, the wages are deemed to be wholly attributable to that design activity;
and”;

(3) the fifth paragraph of section 1029.8.36.7.1 of the Act reads as follows:

“For the purposes of the first paragraph, the amount of $60,000 is to be
replaced by the amount obtained by multiplying that amount by the proportion
that the number of days during which the qualified designer is an employee of
the qualified partnership in the period referred to in that paragraph, is of 365.”;
and

(4) the sixth paragraph of section 1029.8.36.7.1 of the Act reads as if its
subparagraph c was replaced by the following subparagraph:
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“(c) a copy of any certificate of qualification issued by the Minister of
Economic Development, Innovation and Export Trade to a qualified designer
referred to in the first paragraph.”

(3) Subsection 1, when it enacts section 1029.8.36.7.2 of the Act, applies
to a taxation year of a corporation or a fiscal period of a partnership that ends
after 21 April 2005.

140. (1) Section 1029.8.36.10 of the Act is amended by replacing
“1029.8.36.5 to 1029.8.36.7” wherever it appears in the first paragraph by
“1029.8.36.5 to 1029.8.36.7.1”.

(2) Subsection 1 has effect from 22 April 2005.

141. (1) Section 1029.8.36.15 of the Act is amended by replacing
“1029.8.36.5 to 1029.8.36.7” wherever it appears by “1029.8.36.5 to
1029.8.36.7.1”.

(2) Subsection 1 has effect from 22 April 2005.

142. (1) Section 1029.8.36.16 of the Act is amended, in the first paragraph,

(1) by replacing “Minister of Economic and Regional Development and
Research” wherever it appears in the portion before subparagraph a by “Minister
of Economic Development, Innovation and Export Trade”;

(2) by replacing subparagraphs b to d by the following subparagraphs:

“(b) no amount may be deemed, under section 1029.8.36.5, to have been
paid to the Minister by a qualified corporation in respect of an expenditure
incurred by the corporation in respect of a contract entered into with a
qualified outside consultant in relation to a design activity carried out under
that contract, if the certificate issued to the corporation in respect of the design
activity or the certificate of qualification issued to the qualified outside
consultant is revoked;

“(c) no amount may be deemed, under section 1029.8.36.6, to have been
paid to the Minister by a qualified corporation in respect of an expenditure
incurred by a partnership of which it is a member in respect of a contract
entered into with a qualified outside consultant in relation to a design activity
carried out under that contract, if the certificate issued to the partnership in
respect of the design activity or the certificate of qualification issued to the
qualified outside consultant is revoked;

“(d) no amount may be deemed, under section 1029.8.36.7, to have been
paid to the Minister by a qualified corporation in respect of wages incurred as
part of a design or pattern drafting activity referred to in the first paragraph of
that section and carried out by a qualified designer or qualified patternmaker,
if
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i. the certificate issued to the corporation, in respect of the design activity,
is revoked, or

ii. the certificate of qualification issued to the qualified designer or qualified
patternmaker is revoked; and”;

(3) by adding the following subparagraph after subparagraph d:

“(e) no amount may be deemed, under section 1029.8.36.7.1, to have been
paid to the Minister by a qualified corporation in respect of wages incurred by
a qualified partnership of which it is a member as part of a design or pattern
drafting activity referred to in the first paragraph of that section and carried
out by a qualified designer or qualified patternmaker, if

i. the certificate issued to the partnership, in respect of the design activity,
is revoked, or

ii. the certificate of qualification issued to the qualified designer or qualified
patternmaker is revoked.”

(2) Paragraph 1 of subsection 1 has effect from 18 February 2005.

(3) Paragraphs 2 and 3 of subsection 1 have effect from 22 April 2005.

143. (1) Section 1029.8.36.18 of the Act is replaced by the following
section:

“1029.8.36.18. For the purpose of computing the amount that is
deemed to have been paid to the Minister, for a taxation year, by a qualified
corporation under section 1029.8.36.5 or 1029.8.36.6, the following rules
apply:

(a) the wages referred to in subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.5 and paid to a qualified designer or qualified
patternmaker by a qualified outside consultant are to be reduced, where
applicable, by the amount of any contract payment, government assistance or
non-government assistance, attributable to the wages, that the qualified outside
consultant or qualified corporation has received, is entitled to receive or may
reasonably expect to receive on or before the qualified corporation’s filing-
due date for the taxation year;

(b) the expenditure referred to in subparagraph b of the first paragraph of
section 1029.8.36.5 is to be reduced, where applicable, by the amount of any
contract payment, government assistance, non-government assistance or
apparent payment, attributable to the expenditure, that the qualified corporation
or, in the case of an apparent payment, a person with whom the qualified
corporation does not deal at arm’s length has received, is entitled to receive or
may reasonably expect to receive on or before the qualified corporation’s
filing-due date for the taxation year;
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(c) the share of a qualified corporation that is a member of a qualified
partnership of wages referred to in subparagraph i of subparagraph a of the
first paragraph of section 1029.8.36.6 and paid to a qualified designer or
qualified patternmaker by a qualified outside consultant is to be reduced,
where applicable,

i. by its share of the amount of any contract payment, government assistance
or non-government assistance, attributable to the wages, that the qualified
outside consultant or qualified partnership has received, is entitled to receive
or may reasonably expect to receive on or before the day that is six months
after the end of the fiscal period of the partnership in which the wages were
incurred, or

ii. by the amount of any contract payment, government assistance or non-
government assistance, attributable to the wages, that the qualified corporation
has received, is entitled to receive or may reasonably expect to receive on or
before the day that is six months after the end of the fiscal period of the
partnership in which the wages were incurred; and

(d) the share of a qualified corporation that is a member of a qualified
partnership of an expenditure referred to in subparagraph b of the first paragraph
of section 1029.8.36.6 is to be reduced, where applicable,

i. by its share of the amount of any contract payment, government assistance,
non-government assistance or apparent payment, attributable to the expenditure,
that the qualified partnership has received, is entitled to receive or may
reasonably expect to receive on or before the day that is six months after the
end of the fiscal period of the partnership in which the expenditure was
incurred, or

ii. by the amount of any contract payment, government assistance, non-
government assistance or apparent payment, attributable to the expenditure,
that the qualified corporation or, in the case of an apparent payment, a person
with whom the qualified corporation does not deal at arm’s length has received,
is entitled to receive or may reasonably expect to receive on or before the day
that is six months after the end of the fiscal period of the partnership in which
the expenditure was incurred.

For the purposes of subparagraph i of subparagraphs c and d of the first
paragraph, the qualified corporation’s share of the amount of any contract
payment, government assistance, non-government assistance or apparent
payment that the qualified partnership has received, is entitled to receive or
may reasonably expect to receive, is equal to the proportion of that amount
that the share of the qualified corporation of the income or loss of the
partnership for the fiscal period of the partnership ending in its taxation year is
of the income or loss of the partnership for that fiscal period, on the assumption
that, if the income and loss of the partnership for that fiscal period are nil, the
partnership’s income for that fiscal period is equal to $1,000,000.”
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(2) Subsection 1 applies in respect of an expenditure incurred after
21 April 2005 for work that relates to a design or pattern drafting activity and
that is carried out after that date, under a contract entered into with a qualified
outside consultant after that date.

144. (1) The Act is amended by inserting the following sections after
section 1029.8.36.18:

“1029.8.36.18.1. For the purpose of computing the amount that is
deemed to have been paid to the Minister, for a taxation year, by a qualified
corporation under section 1029.8.36.7 or 1029.8.36.7.1, the following rules
apply:

(a) the wages incurred by the qualified corporation and referred to in
subparagraph i of subparagraph a or b of the first paragraph of section
1029.8.36.7 are to be reduced, where applicable, by the amount of any
contract payment, government assistance or non-government assistance,
attributable to the wages, that the qualified corporation has received, is entitled
to receive or may reasonably expect to receive on or before the qualified
corporation’s filing-due date for the taxation year;

(b) the share of a qualified corporation that is a member of a qualified
partnership of wages referred to in subparagraph i of subparagraph a or b of
the first paragraph of section 1029.8.36.7.1 and incurred by the qualified
partnership is to be reduced, where applicable,

i. by its share of the amount of any contract payment, government assistance
or non-government assistance, attributable to the wages, that the qualified
partnership has received, is entitled to receive or may reasonably expect to
receive on or before the day that is six months after the end of the fiscal period
of the partnership in which the wages were incurred, or

ii. by the amount of any contract payment, government assistance or non-
government assistance, attributable to the wages, that the qualified corporation
has received, is entitled to receive or may reasonably expect to receive on or
before the day that is six months after the end of the fiscal period of the
partnership in which the wages were incurred.

For the purposes of subparagraph i of subparagraph b of the first paragraph,
the qualified corporation’s share of the amount of any contract payment,
government assistance or non-government assistance that the qualified
partnership has received, is entitled to receive or may reasonably expect to
receive, is equal to the proportion of that amount that the share of the qualified
corporation of the income or loss of the partnership for the fiscal period of the
partnership ending in its taxation year is of the income or loss of the partnership
for that fiscal period, on the assumption that, if the income and loss of the
partnership for that fiscal period are nil, the partnership’s income for that
fiscal period is equal to $1,000,000.
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“1029.8.36.18.2. If, in respect of a contract entered into with a
qualified outside consultant providing for the carrying out of a design activity,
a person or partnership has obtained, is entitled to obtain or may reasonably
expect to obtain a benefit or advantage, other than a benefit or advantage that
may reasonably be attributed to the carrying out of the design activity, whether
in the form of a reimbursement, compensation or guarantee, in the form of
proceeds of disposition of a property which exceed the fair market value of the
property, or in any other form or manner, the following rules apply:

(a) for the purpose of computing the amount that is deemed to have been
paid to the Minister for a taxation year by a qualified corporation under
section 1029.8.36.5, the expenditure referred to in that section is to be reduced
by the amount of the benefit or advantage that the person or partnership has
obtained, is entitled to obtain or may reasonably expect to obtain on or before
the qualified corporation’s filing-due date for the taxation year; and

(b) for the purpose of computing the amount that is deemed to have been
paid to the Minister under section 1029.8.36.6 by a qualified corporation that
is a member of a qualified partnership for a taxation year, the qualified
corporation’s share of the expenditure referred to in that section is to be
reduced

i. by its share of the amount of the benefit or advantage that a partnership
or a person other than a person referred to in subparagraph ii has obtained, is
entitled to obtain or may reasonably expect to obtain on or before the day that
is six months after the end of the fiscal period of the qualified partnership in
which the expenditure was incurred, and

ii. by the amount of the benefit or advantage that the qualified corporation
or a person with whom the qualified corporation does not deal at arm’s length
has obtained, is entitled to obtain or may reasonably expect to obtain on or
before the day that is six months after the end of the fiscal period of the
qualified partnership in which the expenditure was incurred.

For the purposes of subparagraph i of subparagraph b of the first paragraph,
the qualified corporation’s share of the amount of the benefit or advantage that
a partnership or person has obtained, is entitled to obtain or may reasonably
expect to obtain, is equal to the proportion of that amount that the share of the
qualified corporation of the income or loss of the qualified partnership for the
fiscal period of the qualified partnership ending in its taxation year is of the
income or loss of the qualified partnership for that fiscal period, on the
assumption that, if the income and loss of the qualified partnership for that
fiscal period are nil, the qualified partnership’s income for that fiscal period is
equal to $1,000,000.

“1029.8.36.18.3. If, in respect of the employment of an individual
with a qualified corporation or qualified partnership as a qualified designer or
qualified patternmaker, a person or partnership has obtained, is entitled to
obtain or may reasonably expect to obtain a benefit or advantage, other than a
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benefit or advantage that may reasonably be attributed to the employment,
whether in the form of a reimbursement, compensation or guarantee, in the
form of proceeds of disposition of a property which exceed the fair market
value of the property, or in any other form or manner, the following rules
apply:

(a) for the purpose of computing the amount that is deemed to have been
paid to the Minister for a taxation year by the qualified corporation under
section 1029.8.36.7, the wages incurred by the qualified corporation and
referred to in subparagraph i of subparagraph a or b of the first paragraph of
section 1029.8.36.7, in respect of the qualified corporation for the taxation
year, in relation to the qualified designer or qualified patternmaker, are to be
reduced by the amount of the benefit or advantage that the person or partnership
has obtained, is entitled to obtain or may reasonably expect to obtain on or
before the qualified corporation’s filing-due date for the taxation year; and

(b) for the purpose of computing the amount that is deemed to have been
paid to the Minister under section 1029.8.36.7.1 by a qualified corporation
that is a member of the qualified partnership for a taxation year, the qualified
corporation’s share of wages incurred by the qualified partnership and referred
to in subparagraph i of subparagraph a or b of the first paragraph of
section 1029.8.36.7.1, in respect of the qualified corporation for the taxation
year, in relation to the qualified designer or qualified patternmaker, is to be
reduced

i. by its share of the amount of the benefit or advantage that a partnership
or a person other than a person referred to in subparagraph ii has obtained, is
entitled to obtain or may reasonably expect to obtain on or before the day that
is six months after the end of the fiscal period of the qualified partnership in
which the wages were incurred, and

ii. by the amount of the benefit or advantage that the qualified corporation
or a person with whom the qualified corporation does not deal at arm’s length
has obtained, is entitled to obtain or may reasonably expect to obtain on or
before the day that is six months after the end of the fiscal period of the
qualified partnership in which the wages were incurred.

For the purposes of subparagraph i of subparagraph b of the first paragraph,
the qualified corporation’s share of the amount of the benefit or advantage that
a partnership or person has obtained, is entitled to obtain or may reasonably
expect to obtain, is equal to the proportion of that amount that the share of the
qualified corporation of the income or loss of the qualified partnership for the
fiscal period of the qualified partnership ending in its taxation year is of the
income or loss of the qualified partnership for that fiscal period, on the
assumption that, if the income and loss of the qualified partnership for that
fiscal period are nil, the qualified partnership’s income for that fiscal period is
equal to $1,000,000.”
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(2) Subsection 1, when it enacts sections 1029.8.36.18.1 and 1029.8.36.18.3
of the Act, applies to a taxation year of a corporation or a fiscal period of a
partnership that ends after 21 April 2005. However,

(1) when section 1029.8.36.18.1 of the Act applies in respect of wages
incurred by a corporation or partnership, other than wages incurred after
21 April 2005 for work that relates to a pattern drafting activity and that is
carried out after that date by a qualified patternmaker, subparagraph a of the
first paragraph of that section and the portion of subparagraph b of that first
paragraph before subparagraph i reads as if “subparagraph i of subparagraph a
or b of” was struck out; and

(2) when section 1029.8.36.18.3 of the Act applies in respect of wages,
other than wages incurred after 21 April 2005 for work that relates to a pattern
drafting activity of the qualified partnership and that is carried out after that
date by a qualified patternmaker, the following rules apply:

(a) subparagraph a of the first paragraph of section 1029.8.36.18.3 of the
Act reads as follows:

“(a) for the purpose of computing the amount that is deemed to have been
paid to the Minister for a taxation year by the qualified corporation under
section 1029.8.36.7, the wages incurred by the qualified corporation and
referred to in the first paragraph of section 1029.8.36.7, in respect of the
qualified corporation for the taxation year, in relation to the qualified designer,
are to be reduced by the amount of the benefit or advantage that the person or
partnership has obtained, is entitled to obtain or may reasonably expect to
obtain on or before the qualified corporation’s filing-due date for the taxation
year; and”, and

(b) the portion of subparagraph b of the first paragraph of
section 1029.8.36.18.3 of the Act before subparagraph i reads as follows:

“(b) for the purpose of computing the amount that is deemed to have been
paid to the Minister under section 1029.8.36.7.1 by a qualified corporation
that is a member of the qualified partnership for a taxation year, the qualified
corporation’s share of wages incurred by the qualified partnership and referred
to in the first paragraph of section 1029.8.36.7.1, in respect of the qualified
corporation for the taxation year, in relation to the qualified designer, is to be
reduced”.

(3) Subsection 1, when it enacts section 1029.8.36.18.2 of the Act, has
effect from 22 April 2005.

145. (1) Sections 1029.8.36.20 to 1029.8.36.23 of the Act are replaced by
the following sections:

“1029.8.36.20. If, in a taxation year, in this section referred to as the
“repayment year”, a qualified corporation or a qualified outside consultant
with whom the qualified corporation has entered into a contract for the
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carrying out of a design activity pays, pursuant to a legal obligation, an
amount that may reasonably be considered to be a repayment of government
assistance or non-government assistance, or a person or partnership pays,
pursuant to a legal obligation, an amount that may reasonably be considered to
be a repayment of a benefit or advantage, and the government assistance,
non-government assistance, benefit or advantage, as the case may be, reduced,
in accordance with subparagraph a or b of the first paragraph of section
1029.8.36.18 or with subparagraph a of the first paragraph of section
1029.8.36.18.2, as the case may be, an expenditure incurred by the qualified
corporation in a particular taxation year for the purpose of computing the
amount that the qualified corporation is deemed to have paid to the Minister
for the particular taxation year under section 1029.8.36.5, the qualified
corporation is deemed, if it encloses the prescribed form with the fiscal return
it is required to file under section 1000 for the repayment year, to have paid to
the Minister on the corporation’s balance-due day for the repayment year, on
account of its tax payable for that year under this Part, an amount equal to the
amount by which the amount that it would be deemed to have paid to the
Minister for the particular year under section 1029.8.36.5 in respect of the
expenditure, if any amount of such assistance, benefit or advantage so repaid
at or before the end of the repayment year had reduced, for the particular year,
the government assistance, non-government assistance, benefit or advantage,
exceeds the aggregate of

(a) the amount that the corporation is deemed to have paid to the Minister
for the particular year under section 1029.8.36.5 in respect of the expenditure;
and

(b) any amount that the corporation is deemed to have paid to the Minister
for a taxation year preceding the repayment year under this section in respect
of an amount of repayment of that assistance, benefit or advantage.

“1029.8.36.21. If, in a fiscal period, in this section referred to as the
“fiscal period of repayment”, a qualified partnership or a qualified outside
consultant with whom the qualified partnership has entered into a contract for
the carrying out of a design activity pays, pursuant to a legal obligation, an
amount that may reasonably be considered to be a repayment of government
assistance or non-government assistance, or a person or partnership pays,
pursuant to a legal obligation, an amount that may reasonably be considered to
be a repayment of a benefit or advantage, and the government assistance,
non-government assistance, benefit or advantage, as the case may be, reduced,
in accordance with subparagraph i of subparagraph c or d of the first paragraph
of section 1029.8.36.18 or with subparagraph i of subparagraph b of the first
paragraph of section 1029.8.36.18.2, as the case may be, the share of a
corporation that is a member of the qualified partnership of an expenditure
incurred by the qualified partnership in a particular fiscal period for the
purpose of computing the amount that the corporation is deemed to have paid
to the Minister under section 1029.8.36.6, in respect of the share, for its
taxation year in which the particular fiscal period ended, the corporation is
deemed, if it is a member of the qualified partnership at the end of the fiscal
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period of repayment and if it encloses the prescribed form with the fiscal
return it is required to file under section 1000, for its taxation year in which
the fiscal period of repayment ends, to have paid to the Minister on the
corporation’s balance-due day for that year, on account of its tax payable for
that year under this Part, an amount equal to the amount by which the
particular amount that the corporation would be deemed, if the assumptions
set out in the second paragraph were taken into account, to have paid to the
Minister, in respect of the share, under section 1029.8.36.6 for its taxation
year in which the particular fiscal period ends, exceeds the aggregate of

(a) the amount that the corporation would be deemed to have paid to the
Minister under section 1029.8.36.6, for its taxation year in which the particular
fiscal period ends, in respect of the expenditure incurred by the qualified
partnership, if the corporation’s share of the income or loss of the qualified
partnership for the particular fiscal period was the same as the corporation’s
share for the fiscal period of repayment; and

(b) any amount that the corporation would be deemed to have paid to the
Minister under this section for a taxation year preceding the taxation year in
which the fiscal period of repayment ends, in respect of an amount paid by the
qualified partnership, the person or the partnership, if the corporation’s share
of the income or loss of the qualified partnership for the particular fiscal
period was the same as the corporation’s share for the fiscal period of repayment.

The particular amount to which the first paragraph refers is to be computed
as if

(a) any amount of assistance, of a benefit or of an advantage repaid at or
before the end of the fiscal period of repayment had reduced, for the particular
fiscal period, the amount of any government assistance, non-government
assistance, benefit or advantage referred to in subparagraph i of subparagraph
c or d of the first paragraph of section 1029.8.36.18 or in subparagraph i of
subparagraph b of the first paragraph of section 1029.8.36.18.2; and

(b) the corporation’s share of the income or loss of the qualified partnership
for the particular fiscal period had been the same as the corporation’s share for
the fiscal period of repayment.

“1029.8.36.22. If, in a fiscal period, in this section referred to as the
“fiscal period of repayment”, a qualified corporation that is a member of a
qualified partnership at the end of the fiscal period of repayment pays, pursuant
to a legal obligation, an amount that may reasonably be considered to be a
repayment of government assistance or non-government assistance that the
qualified corporation has received, or the qualified corporation or a person
with whom it is not dealing at arm’s length pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be a repayment of a benefit or
advantage that the qualified corporation or the person has obtained, and the
government assistance, non-government assistance, benefit or advantage, as
the case may be, reduced, in accordance with subparagraph ii of subparagraph c
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or d of the first paragraph of section 1029.8.36.18 or with subparagraph ii of
subparagraph b of the first paragraph of section 1029.8.36.18.2, as the case
may be, the qualified corporation’s share of an expenditure incurred by the
qualified partnership in a particular fiscal period for the purpose of computing
the amount that the qualified corporation is deemed to have paid to the
Minister under section 1029.8.36.6, in respect of the share, for its taxation
year in which the particular fiscal period ended, the qualified corporation is
deemed, if it encloses the prescribed form with the fiscal return it is required
to file under section 1000, for its taxation year in which the fiscal period of
repayment ends, to have paid to the Minister on the qualified corporation’s
balance-due day for that year, on account of its tax payable for that year under
this Part, an amount equal to the amount by which the particular amount that
the qualified corporation would be deemed, if the assumptions set out in the
second paragraph were taken into account, to have paid to the Minister, in
respect of the share, under section 1029.8.36.6 for its taxation year in which
the particular fiscal period ends, exceeds the aggregate of

(a) the amount that the qualified corporation would be deemed to have paid
to the Minister under section 1029.8.36.6, for its taxation year in which the
particular fiscal period ends, in respect of the expenditure incurred by the
qualified partnership, if the qualified corporation’s share of the income or loss
of the partnership for the particular fiscal period was the same as the qualified
corporation’s share for the fiscal period of repayment; and

(b) any amount that the qualified corporation would be deemed to have
paid to the Minister under this section for a taxation year preceding the
taxation year in which the fiscal period of repayment ends, in respect of an
amount paid by the qualified corporation or the person with whom it is not
dealing at arm’s length, if the qualified corporation’s share of the income or
loss of the qualified partnership for the particular fiscal period was the same as
the qualified corporation’s share for the fiscal period of repayment.

The particular amount to which the first paragraph refers is to be computed
as if

(a) any amount of assistance, of a benefit or of an advantage repaid at or
before the end of the fiscal period of repayment had reduced, for the particular
fiscal period, the amount of any government assistance, non-government
assistance, benefit or advantage referred to in subparagraph ii of subparagraph
c or d of the first paragraph of section 1029.8.36.18 or in subparagraph ii of
subparagraph b of the first paragraph of section 1029.8.36.18.2; and

(b) the qualified corporation’s share of the income or loss of the qualified
partnership for the particular fiscal period had been the same as the qualified
corporation’s share for the fiscal period of repayment.

“1029.8.36.23. If, in a taxation year, in this section referred to as the
“repayment year”, a corporation pays, pursuant to a legal obligation, an
amount that may reasonably be considered to be a repayment of government
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assistance or non-government assistance, or a person or partnership pays,
pursuant to a legal obligation, an amount that may reasonably be considered to
be a repayment of a benefit or advantage, and the government assistance,
non-government assistance, benefit or advantage, as the case may be, reduced
the amount of wages incurred in respect of a qualified designer or qualified
patternmaker, in accordance with subparagraph a of the first paragraph of
section 1029.8.36.18.1 or 1029.8.36.18.3, as the case may be, in respect of
which the qualified corporation is deemed to have paid an amount to the
Minister under section 1029.8.36.7 for a particular taxation year, the qualified
corporation is deemed, if it encloses the prescribed form with the fiscal return
it is required to file under section 1000 for the repayment year, to have paid to
the Minister on the qualified corporation’s balance-due day for the repayment
year, on account of its tax payable for that year under this Part, an amount
equal to the amount by which the amount that it would be deemed to have paid
to the Minister for the particular year under section 1029.8.36.7 in respect of
the wages, if any amount of such assistance so repaid at or before the end of
the repayment year had reduced, for the particular year, the government
assistance, non-government assistance, benefit or advantage, exceeds the
aggregate of

(a) the amount that the qualified corporation is deemed to have paid to the
Minister for the particular year under section 1029.8.36.7 in respect of the
wages incurred in relation to the qualified designer or qualified patternmaker;
and

(b) any amount that the qualified corporation is deemed to have paid to the
Minister for a taxation year preceding the repayment year under this section in
respect of an amount paid by the qualified corporation as repayment of that
assistance, benefit or advantage.”

(2) Subsection 1, when it enacts sections 1029.8.36.20 to 1029.8.36.22 of
the Act, applies in respect of a repayment of assistance, of a benefit or of an
advantage that occurs after 21 April 2005 and that reduced an expenditure
incurred after that date in relation to a contract entered into with a qualified
outside consultant after that date.

(3) Subsection 1, when it enacts section 1029.8.36.23 of the Act, applies in
respect of a repayment of assistance, of a benefit or of an advantage that
reduced wages incurred after 21 April 2005, for work that relates to a design
activity or pattern drafting activity and that is carried out after that date.

(4) In addition,

(1) when sections 1029.8.36.20 to 1029.8.36.22 of the Act apply to a
repayment of assistance, of a benefit or of an advantage that occurs after
21 April 2005 and that reduced an expenditure other than an expenditure
incurred after 21 April 2005, in relation to a contract entered into with a
qualified outside consultant after that date, the portion of those sections before
paragraph b or subparagraph b reads as follows:
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“1029.8.36.20. If, at a particular time, a qualified corporation, or a
person or partnership pays, pursuant to a legal obligation, a particular amount
that may reasonably be considered to be a repayment of government assistance
or non-government assistance that the qualified corporation has received, or to
be a repayment of a benefit or advantage that the person or partnership has
obtained, that reduced, in accordance with subparagraph a of the first paragraph
of section 1029.8.36.18 or 1029.8.36.27, as the case may be, an expenditure
incurred by the qualified corporation in respect of an outside consulting
contract, for the purpose of computing the amount that it is deemed to have
paid to the Minister for a taxation year under section 1029.8.36.5 in relation to
the contract, the particular amount is deemed to be an expenditure referred to
in that section, in relation to the contract, for the taxation year that includes
the particular time and, for the purposes of section 1029.8.36.5 in respect of
the expenditure, the following rules apply:

(a) the qualified corporation is deemed to hold a valid certificate issued for
the taxation year that includes the particular time by the Minister of Economic
Development, Innovation and Export Trade which mentions the outside
consulting contract; and”;

“1029.8.36.21. If, at a particular time, a qualified partnership, or a
person or partnership pays, pursuant to a legal obligation, a particular amount
that may reasonably be considered to be a repayment of government assistance
or non-government assistance that the qualified partnership has received, or to
be a repayment of a benefit or advantage that the person or partnership has
obtained, that reduced, in accordance with subparagraph i of subparagraph b
of the first paragraph of section 1029.8.36.18 or 1029.8.36.27, as the case may
be, the share of a qualified corporation that is a member of the qualified
partnership of an expenditure incurred by the qualified partnership in respect
of an outside consulting contract, for the purpose of computing the amount
that the qualified corporation is deemed to have paid to the Minister for a
taxation year under section 1029.8.36.6 in relation to the contract, the particular
amount is deemed to be an expenditure referred to in that section, in relation to
the contract, for the fiscal period of the qualified partnership that includes the
particular time and, for the purposes of section 1029.8.36.6 in respect of the
expenditure, the following rules apply:

(a) the qualified partnership is deemed to hold a valid certificate issued for
the fiscal period that includes the particular time by the Minister of Economic
Development, Innovation and Export Trade which mentions the outside
consulting contract; and”;

“1029.8.36.22. If, at a particular time, a qualified corporation that is
a member of a qualified partnership or a person with whom the qualified
corporation is not dealing at arm’s length pays, pursuant to a legal obligation,
a particular amount that may reasonably be considered to be a repayment of
government assistance or non-government assistance that the qualified
corporation has received, or to be a repayment of a benefit or advantage that
the qualified corporation or the person has obtained, that reduced, in accordance
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with subparagraph ii of subparagraph b of the first paragraph of
section 1029.8.36.18 or 1029.8.36.27, as the case may be, the share of the
qualified corporation of an expenditure incurred by the qualified partnership,
for the purpose of computing the amount that the qualified corporation is
deemed to have paid to the Minister for a taxation year under section 1029.8.36.6
in relation to an outside consulting contract, the particular amount is deemed
to be the share of the qualified corporation of an expenditure referred to in that
section, in relation to the contract, for the fiscal period of the qualified
partnership that includes the particular time and, for the purposes of section
1029.8.36.6 in respect of the expenditure, the following rules apply:

(a) the qualified partnership is deemed to hold a valid certificate issued for
the fiscal period that includes the particular time by the Minister of Economic
Development, Innovation and Export Trade which mentions the outside
consulting contract; and”; and

(2) when section 1029.8.36.23 of the Act applies after 17 February 2005,
subparagraph i of paragraph b of that section reads as if “Minister of Economic
and Regional Development and Research” was replaced by “Minister of
Economic Development, Innovation and Export Trade”.

146. (1) The Act is amended by inserting the following sections after
section 1029.8.36.23:

“1029.8.36.23.1. If, in a fiscal period, in this section referred to as
the “fiscal period of repayment”, a qualified partnership pays, pursuant to a
legal obligation, an amount that may reasonably be considered to be a repayment
of government assistance or non-government assistance, or a person or
partnership pays, pursuant to a legal obligation, an amount that may reasonably
be considered to be a repayment of a benefit or advantage, and the government
assistance, non-government assistance, benefit or advantage, as the case may
be, reduced, in accordance with subparagraph i of subparagraph b of the first
paragraph of section 1029.8.36.18.1 or 1029.8.36.18.3, as the case may be, the
share of a qualified corporation that is a member of the qualified partnership
of the amount of wages incurred by the qualified partnership in a particular
fiscal period, in respect of a qualified designer or qualified patternmaker, for
the purpose of computing the amount that the qualified corporation is deemed
to have paid to the Minister under section 1029.8.36.7.1, for its taxation year
in which the particular fiscal period ended, the qualified corporation is deemed,
if it is a member of the qualified partnership at the end of the fiscal period of
repayment and if it encloses the prescribed form with the fiscal return it is
required to file under section 1000, for its taxation year in which the fiscal
period of repayment ends, to have paid to the Minister on the qualified
corporation’s balance-due day for that year, on account of its tax payable for
that year under this Part, an amount equal to the amount by which the
particular amount that the qualified corporation would be deemed, if the
assumptions set out in the second paragraph were taken into account, to have
paid to the Minister, in respect of the share, under section 1029.8.36.7.1 for its
taxation year in which the particular fiscal period ends, exceeds the aggregate
of
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(a) the amount that the qualified corporation would be deemed to have paid
to the Minister under section 1029.8.36.7.1, for its taxation year in which the
particular fiscal period ends, in respect of the wages incurred by the qualified
partnership in relation to the qualified designer or qualified patternmaker, if
the qualified corporation’s share of the income or loss of the partnership for
the particular fiscal period was the same as the qualified corporation’s share
for the fiscal period of repayment; and

(b) any amount that the qualified corporation would be deemed to have
paid to the Minister under this section for a taxation year preceding the
taxation year in which the fiscal period of repayment ends, in respect of an
amount paid by the qualified partnership, the person or the partnership, if the
qualified corporation’s share of the income or loss of the qualified partnership
for the particular fiscal period was the same as the qualified corporation’s
share for the fiscal period of repayment.

The particular amount to which the first paragraph refers is to be computed
as if

(a) any amount of assistance, of a benefit or of an advantage repaid at or
before the end of the fiscal period of repayment had reduced, for the particular
fiscal period, the amount of any government assistance, non-government
assistance, benefit or advantage referred to in subparagraph i of subparagraph
b of the first paragraph of section 1029.8.36.18.1 or 1029.8.36.18.3; and

(b) the qualified corporation’s share of the income or loss of the qualified
partnership for the particular fiscal period had been the same as the qualified
corporation’s share for the fiscal period of repayment.

“1029.8.36.23.2. If, in a fiscal period, in this section referred to as
the “fiscal period of repayment”, a qualified corporation that is a member of a
qualified partnership at the end of the fiscal period of repayment pays, pursuant
to a legal obligation, an amount that may reasonably be considered to be a
repayment of government assistance or non-government assistance that the
qualified corporation has received, or the qualified corporation or a person
with whom it is not dealing at arm’s length pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be a repayment of a benefit or
advantage that the qualified corporation or the person has obtained, and the
government assistance, non-government assistance, benefit or advantage, as
the case may be, reduced, in accordance with subparagraph ii of subparagraph b
of the first paragraph of section 1029.8.36.18.1 or 1029.8.36.18.3, the qualified
corporation’s share of the amount of wages incurred by the qualified partnership
in a particular fiscal period, in respect of a qualified designer or qualified
patternmaker, for the purpose of computing the amount that the qualified
corporation is deemed to have paid to the Minister under section 1029.8.36.7.1,
for its taxation year in which the particular fiscal period ends, the qualified
corporation is deemed, if it encloses the prescribed form with the fiscal return
it is required to file under section 1000, for its taxation year in which the fiscal
period of repayment ends, to have paid to the Minister on the qualified
corporation’s balance-due day for that year, on account of its tax payable for
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that year under this Part, an amount equal to the amount by which the
particular amount that the qualified corporation would be deemed, if the
assumptions set out in the second paragraph were taken into account, to have
paid to the Minister, in respect of the share, under section 1029.8.36.7.1 for its
taxation year in which the particular fiscal period ends, exceeds the aggregate
of

(a) the amount that the qualified corporation would be deemed to have paid
to the Minister under section 1029.8.36.7.1, for its taxation year in which the
particular fiscal period ends, in respect of the share, if the qualified corporation’s
share of the income or loss of the partnership for the particular fiscal period
was the same as the qualified corporation’s share for the fiscal period of
repayment; and

(b) any amount that the qualified corporation would be deemed to have
paid to the Minister under this section for a taxation year preceding the
taxation year in which the fiscal period of repayment ends, in respect of an
amount paid by the qualified corporation or the person with whom it is not
dealing at arm’s length, if the qualified corporation’s share of the income or
loss of the qualified partnership for the particular fiscal period was the same as
the qualified corporation’s share for the fiscal period of repayment.

The particular amount to which the first paragraph refers is to be computed
as if

(a) any amount of assistance, of a benefit or of an advantage repaid at or
before the end of the fiscal period of repayment had reduced, for the particular
fiscal period, the amount of any government assistance, non-government
assistance, benefit or advantage referred to in subparagraph ii of subparagraph
b of the first paragraph of section 1029.8.36.18.1 or 1029.8.36.18.3; and

(b) the qualified corporation’s share of the income or loss of the qualified
partnership for the particular fiscal period had been the same as the qualified
corporation’s share for the fiscal period of repayment.”

(2) Subsection 1 applies to a taxation year of a corporation or a fiscal
period of a partnership that ends after 21 April 2005.

147. (1) Sections 1029.8.36.24 and 1029.8.36.25 of the Act are replaced
by the following sections:

“1029.8.36.24. For the purposes of sections 1029.8.36.20 to
1029.8.36.22, an amount is deemed to be an amount paid as a repayment of
assistance by a qualified corporation or qualified outside consultant that is a
person in a taxation year, by a qualified partnership or qualified outside
consultant that is a partnership in a fiscal period, or by a qualified corporation
that is a member of a qualified partnership in a taxation year in which a fiscal
period of the partnership ends, or as a repayment of a benefit or advantage by
a person or partnership in a taxation year or fiscal period, as the case may be,
if that amount
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(a) was applied, because of section 1029.8.36.18 or 1029.8.36.18.2, in
reduction of the expenditure referred to in section 1029.8.36.5 or of the share
of the qualified corporation that is a member of the qualified partnership of the
expenditure referred to in section 1029.8.36.6;

(b) was not received by the qualified corporation, the qualified outside
consultant, the qualified partnership, the qualified corporation that is a member
of the qualified partnership, the person or the partnership; and

(c) ceased, in the taxation year, the fiscal period or the taxation year in
which the fiscal period of the partnership ends, to be an amount that the
qualified corporation, the qualified outside consultant, the qualified partnership,
the qualified corporation that is a member of the qualified partnership, the
person or the partnership, as the case may be, can reasonably expect to
receive.

“1029.8.36.25. For the purposes of sections 1029.8.36.23 to
1029.8.36.23.2, an amount is deemed to be an amount paid as a repayment of
assistance by a qualified corporation in a taxation year, by a qualified partnership
in a fiscal period, or by a qualified corporation that is a member of a qualified
partnership in a taxation year in which the fiscal period of the partnership
ends, or as a repayment of a benefit or advantage by a person or partnership in
a taxation year or fiscal period, as the case may be, if that amount

(a) was applied, because of section 1029.8.36.18.1 or 1029.8.36.18.3, in
reduction of the wages incurred by the qualified corporation and referred to in
section 1029.8.36.7 or of the share of the qualified corporation that is a
member of the qualified partnership of the wages incurred by the qualified
partnership and referred to in section 1029.8.36.7.1;

(b) was not received by the qualified corporation, the qualified partnership,
the qualified corporation that is a member of the qualified partnership, the
person or the partnership; and

(c) ceased, in the taxation year, the fiscal period or the taxation year in
which the fiscal period of the partnership ends, to be an amount that the
qualified corporation, the qualified partnership, the qualified corporation that
is a member of the qualified partnership, the person or the partnership, as the
case may be, can reasonably expect to receive.”

(2) Subsection 1, when it enacts section 1029.8.36.24 of the Act, applies in
respect of an amount that is an amount of assistance, a benefit or an advantage,
and that reduced an expenditure incurred after 21 April 2005.

(3) Subsection 1, when it enacts section 1029.8.36.25 of the Act, applies to
a taxation year of a corporation or a fiscal period of a partnership that ends
after 21 April 2005.
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(4) In addition, when section 1029.8.36.24 of the Act applies in respect of
an amount that is an amount of assistance, a benefit or an advantage, and that
reduced an expenditure other than an expenditure incurred after 21 April 2005,
it reads as follows:

“1029.8.36.24. For the purposes of sections 1029.8.36.20 to
1029.8.36.22, an amount is deemed to be an amount paid as a repayment of
assistance by a qualified corporation in a taxation year, by a qualified partnership
in a fiscal period, or by a qualified corporation that is a member of a qualified
partnership in a taxation year in which a fiscal period of the partnership ends,
or as a repayment of a benefit or advantage by a person or partnership in a
taxation year or fiscal period, as the case may be, if that amount

(a) was applied, because of section 1029.8.36.18 or 1029.8.36.18.2, in
reduction of the expenditure referred to in section 1029.8.36.5 or of the share
of the qualified corporation that is a member of the qualified partnership of the
expenditure referred to in section 1029.8.36.6;

(b) was not received by the qualified corporation, the qualified partnership,
the qualified corporation that is a member of the qualified partnership, the
person or the partnership; and

(c) ceased, in the taxation year, the fiscal period or the taxation year in
which the fiscal period of the partnership ends, to be an amount that the
qualified corporation, the qualified partnership, the qualified corporation that
is a member of the qualified partnership, the person or the partnership, as the
case may be, can reasonably expect to receive.”

148. (1) Section 1029.8.36.27 of the Act is repealed.

(2) Subsection 1 has effect from 22 April 2005.

149. (1) Section 1029.8.36.28 of the Act is amended by replacing
“1029.8.36.5 to 1029.8.36.7” by “1029.8.36.5 to 1029.8.36.7.1”.

(2) Subsection 1 has effect from 22 April 2005.

150. (1) Section 1029.8.36.59.21 of the Act, enacted by section 244 of
chapter 1 of the statutes of 2005, is amended, in the definition of “eligible
region” in the first paragraph,

(1) by striking out subparagraph ii of paragraph b;

(2) by adding the following paragraph after paragraph b:

“(c) the urban agglomeration of La Tuque, as described in section 8 of the
Act respecting the exercise of certain municipal powers in certain urban
agglomerations (chapter E-20.001);”.
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(2) Subsection 1 has effect from 26 March 2003. However, when paragraph c
of the definition of “eligible region” in the first paragraph of
section 1029.8.36.59.21 of the Act applies before 1 January 2006, it reads as
follows:

“(c) Ville de La Tuque;”.

151. (1) Section 1029.8.36.72.1 of the Act, amended by section 256 of
chapter 38 of the statutes of 2005, is again amended, in paragraph c of the
definition of “qualified corporation” in the first paragraph,

(1) by replacing the portion before subparagraph iii by the following:

“(c) a corporation control of which is acquired at any time in the calendar
year or a preceding calendar year, but after 11 June 2003, by a person or group
of persons, unless the acquisition of control

i. occurs before 1 July 2004 and the Minister of Economic Development,
Innovation and Export Trade certifies that it results from a transaction that was
sufficiently advanced on 11 June 2003 and was binding on the parties on that
date,

ii. is by a corporation carrying on at that time a recognized business, by a
person or group of persons that controls such a corporation, or by a group of
persons each member of which is such a corporation or a person who, alone or
together with other members of the group, controls such a corporation,”;

(2) by adding the following subparagraph after subparagraph iii:

“iv. derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003;”.

(2) Subsection 1 has effect from 12 June 2003. However, when
subparagraph i of paragraph c of the definition of “qualified corporation” in
the first paragraph of section 1029.8.36.72.1 of the Act applies

(1) between 22 March 2004 and 18 February 2005, it reads as if “Minister
of Economic Development, Innovation and Export Trade” was replaced by
“Minister of Economic and Regional Development and Research”; and

(2) before 23 March 2004, it reads as if “Minister of Economic Development,
Innovation and Export Trade” was replaced by “Minister of Economic and
Regional Development”.

152. The heading of subdivision 3 of Division II.6.6.1 of Chapter III.1 of
Title III of Book IX of Part I of the Act is replaced by the following heading:
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“§3. — Government assistance, non-government assistance, contract
payments and other particulars”.

153. (1) Section 1029.8.36.72.7 of the Act is amended

(1) by replacing subparagraph i of paragraph a by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the qualified
corporation or the corporation associated with it, as the case may be, has
received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for its taxation year, except any amount of government
assistance that is an amount that the qualified corporation or the corporation
associated with it, as the case may be, is deemed to have paid to the Minister
under this chapter for any taxation year,”;

(2) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of paragraph a;

(3) by replacing subparagraph i of paragraph b by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the particular
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before its filing-due date for its taxation year, except
any amount of government assistance that is an amount that the particular
qualified corporation is deemed to have paid to the Minister under this chapter
for any taxation year,”;

(4) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of paragraph b.

(2) Subsection 1 has effect from 1 January 2004.

154. (1) Section 1029.8.36.72.29 of the Act, amended by section 262 of
chapter 38 of the statutes of 2005, is again amended, in paragraph c of the
definition of “qualified corporation” in the first paragraph,

(1) by replacing the portion before subparagraph iii by the following:

“(c) a corporation control of which is acquired at any time in the calendar
year or a preceding calendar year, but after 11 June 2003, by a person or group
of persons, unless the acquisition of control

i. occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date,
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ii. is by a corporation carrying on at that time a recognized business, by a
person or group of persons that controls such a corporation or by a group of
persons each member of which is such a corporation or a person who, alone or
together with other members of the group, controls such a corporation,”;

(2) by adding the following subparagraph after subparagraph iii:

“iv. derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003;”.

(2) Subsection 1 has effect from 12 June 2003.

155. The heading of subdivision 3 of Division II.6.6.3 of Chapter III.1 of
Title III of Book IX of Part I of the Act is replaced by the following heading:

“§3. — Government assistance, non-government assistance, contract
payments and other particulars”.

156. (1) Section 1029.8.36.72.35 of the Act is amended

(1) by replacing subparagraph i of paragraph a by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the qualified
corporation or the corporation associated with it, as the case may be, has
received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for its taxation year, except any amount of government
assistance that is an amount that the qualified corporation or the corporation
associated with it, as the case may be, is deemed to have paid to the Minister
under this chapter for any taxation year,”;

(2) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of paragraph a;

(3) by replacing subparagraph i of paragraph b by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the particular
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before its filing-due date for its taxation year, except
any amount of government assistance that is an amount that the particular
qualified corporation is deemed to have paid to the Minister under this chapter
for any taxation year,”;

(4) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of paragraph b.
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(2) Subsection 1 has effect from 1 January 2004.

157. (1) Section 1029.8.36.72.56 of the Act, amended by section 195 of
chapter 23 of the statutes of 2005, is again amended, in paragraph c of the
definition of “qualified corporation” in the first paragraph,

(1) by replacing the portion before subparagraph ii by the following:

“(c) a corporation control of which is acquired at any time in the calendar
year or a preceding calendar year, but after 11 June 2003, by a person or group
of persons, unless the acquisition of control

i. occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date,”;

(2) by replacing subparagraphs 1 and 2 of subparagraph ii by the following
subparagraphs:

“(1) in relation to a corporation carrying on at that time a recognized
business described in paragraph a of the definition of “recognized business”, a
person that is a corporation carrying on at that time such a recognized
business, a person or group of persons that controls such a corporation, or a
group of persons each member of which is such a corporation or a person who,
alone or together with other members of the group, controls such a corporation,
or

“(2) in relation to a corporation carrying on at that time a recognized
business described in paragraph b of the definition of “recognized business”, a
person that is a corporation carrying on at that time such a recognized
business, a person or group of persons that controls such a corporation, or a
group of persons each member of which is such a corporation or a person who,
alone or together with other members of the group, controls such a corporation,”;

(3) by adding the following subparagraph after subparagraph iii:

“iv. derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003;”.

(2) Subsection 1 has effect from 12 June 2003.

158. The heading of subdivision 3 of Division II.6.6.5 of Chapter III.1 of
Title III of Book IX of Part I of the Act is replaced by the following heading:

“§3. — Government assistance, non-government assistance, contract
payments and other particulars”.

159. (1) Section 1029.8.36.72.62 of the Act is amended, in the first
paragraph,
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(1) by replacing subparagraph i of subparagraph a by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the qualified
corporation or the corporation associated with it, as the case may be, has
received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for its taxation year, except any amount of government
assistance that is an amount that the qualified corporation or the corporation
associated with it, as the case may be, is deemed to have paid to the Minister
under this chapter for any taxation year,”;

(2) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph a;

(3) by replacing subparagraph i of subparagraph b by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the particular
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before its filing-due date for its taxation year, except
any amount of government assistance that is an amount that the particular
qualified corporation is deemed to have paid to the Minister under this chapter
for any taxation year,”;

(4) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph b.

(2) Subsection 1 has effect from 1 January 2004.

160. (1) Section 1029.8.36.72.82.1 of the Act, amended by section 199 of
chapter 23 of the statutes of 2005, is again amended

(1) by replacing the definition of “eligibility period” in the first paragraph
by the following definition:

““eligibility period” of a corporation means, subject to the third paragraph,
the period that begins on 1 January of the first calendar year, preceding the
calendar year 2008, that is referred to in the first unrevoked qualification
certificate issued to the corporation or deemed obtained by it, in relation to a
recognized business, for the purposes of this division or any of
Divisions II.6.6.2, II.6.6.4 and II.6.6.6, and that ends on 31 December 2009;”;

(2) by inserting “, subject to the fourth paragraph,” after “means” in the
definition of “base period” in the first paragraph;

(3) by striking out the third paragraph;
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(4) by inserting the following paragraph after the fourth paragraph:

“Where a corporation that carries on a recognized business for the purposes
of this division has had Investissement Québec revoke a qualification certificate
it was issued in relation to the calendar year 2000 or 2001, in respect of
another recognized business the corporation was carrying on for the purposes
of any of Divisions II.6.6.2, II.6.6.4 and II.6.6.6, in this paragraph referred to
as the “initial qualification certificate”, the corporation may elect, for the
purpose of determining the amount it is deemed to have paid to the Minister
for the purposes of this division for the taxation year in which ends a calendar
year in respect of which it is issued a new qualification certificate by
Investissement Québec, in relation to that other recognized business, to have
its base period be the base period that would have been determined if the
initial qualification certificate had not been so revoked.”

(2) Paragraph 1 of subsection 1 has effect from 1 January 2005.

(3) Paragraphs 2 and 4 of subsection 1 apply to a corporation in respect of
which a qualification certificate is issued, in relation to a recognized business
it carries on, for a calendar year after the calendar year 2002.

(4) Paragraph 3 of subsection 1 applies in respect of the continuation of a
business that occurs after 31 December 2004.

161. The heading of subdivision 3 of Division II.6.6.6.1 of Chapter III.1 of
Title III of Book IX of Part I of the Act is replaced by the following heading:

“§3. — Government assistance, non-government assistance, contract
payments and other particulars”.

162. (1) Section 1029.8.36.72.82.6 of the Act, amended by section 205 of
chapter 23 of the statutes of 2005, is again amended, in the first paragraph,

(1) by replacing subparagraph i of subparagraph a by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the qualified
corporation or the corporation associated with it, as the case may be, has
received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for its taxation year, except any amount of government
assistance that is an amount that the qualified corporation or the corporation
associated with it, as the case may be, is deemed to have paid to the Minister
under this chapter for any taxation year,”;

(2) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph a;

(3) by replacing subparagraph i of subparagraph b by the following
subparagraph:
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“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the particular
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before its filing-due date for its taxation year, except
any amount of government assistance that is an amount that the particular
qualified corporation is deemed to have paid to the Minister under this chapter
for any taxation year,”;

(4) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph b.

(2) Subsection 1 has effect from 1 January 2004.

163. (1) Section 1029.8.36.72.82.13 of the Act, enacted by section 210 of
chapter 23 of the statutes of 2005, is amended by replacing the definition of
“eligibility period” in the first paragraph by the following definition:

““eligibility period” of a corporation means, subject to the third and fourth
paragraphs, the period that begins on 1 January of the first calendar year,
preceding the calendar year 2008, that is referred to in the first unrevoked
qualification certificate issued to the corporation or deemed obtained by it, in
relation to a recognized business, for the purposes of this division, and that
ends on 31 December 2009;”.

(2) Subsection 1 has effect from 1 January 2005.

164. The heading of subdivision 3 of Division II.6.6.6.2 of Chapter III.1 of
Title III of Book IX of Part I of the Act, enacted by section 210 of chapter 23
of the statutes of 2005, is replaced by the following heading:

“§3. — Government assistance, non-government assistance, contract
payments and other particulars”.

165. (1) Section 1029.8.36.72.82.18 of the Act, enacted by section 210 of
chapter 23 of the statutes of 2005, is amended, in the first paragraph,

(1) by replacing subparagraph i of subparagraph a by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the qualified
corporation or the corporation associated with it, as the case may be, has
received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for its taxation year, except any amount of government
assistance that is an amount that the qualified corporation or the corporation
associated with it, as the case may be, is deemed to have paid to the Minister
under this chapter for any taxation year,”;
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(2) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph a;

(3) by replacing subparagraph i of subparagraph b by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the particular
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before its filing-due date for its taxation year, except
any amount of government assistance that is an amount that the particular
qualified corporation is deemed to have paid to the Minister under this chapter
for any taxation year,”;

(4) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph b.

(2) Subsection 1 has effect from 1 January 2004.

166. (1) Section 1029.8.36.72.83 of the Act, amended by section 211 of
chapter 23 of the statutes of 2005, is again amended, in paragraph c of the
definition of “qualified corporation” in the first paragraph,

(1) by replacing the portion before subparagraph iii by the following:

“(c) a corporation control of which is acquired at any time in the calendar
year or a preceding calendar year, but after 11 June 2003, by a person or group
of persons, unless the acquisition of control

i. occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date,

ii. is by a corporation carrying on at that time a recognized business, by a
person or group of persons that controls such a corporation, or by a group of
persons each member of which is such a corporation or a person who, alone or
together with other members of the group, controls such a corporation,”;

(2) by adding the following subparagraph after subparagraph iii:

“iv. derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003;”.

(2) Subsection 1 has effect from 12 June 2003.

167. The heading of subdivision 3 of Division II.6.6.7 of Chapter III.1 of
Title III of Book IX of Part I of the Act is replaced by the following heading:
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“§3. — Government assistance, non-government assistance, contract
payments and other particulars”.

168. (1) Section 1029.8.36.72.88 of the Act is amended, in the first
paragraph,

(1) by replacing subparagraph i of subparagraph a by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the qualified
corporation or the corporation associated with it, as the case may be, has
received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for its taxation year, except any amount of government
assistance that is an amount that the qualified corporation or the corporation
associated with it, as the case may be, is deemed to have paid to the Minister
under this chapter for any taxation year,”;

(2) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph a;

(3) by replacing subparagraph i of subparagraph b by the following
subparagraph:

“i. by the amount of any contract payment, government assistance or non-
government assistance attributable to the salaries or wages that the particular
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before its filing-due date for its taxation year, except
any amount of government assistance that is an amount that the particular
qualified corporation is deemed to have paid to the Minister under this chapter
for any taxation year,”;

(4) by inserting “, other than those referred to in subparagraph ii,” after
“salaries or wages” in subparagraph iii of subparagraph b.

(2) Subsection 1 has effect from 1 January 2004.

169. (1) Section 1029.8.36.95 of the Act, amended by section 215 of
chapter 23 of the statutes of 2005, is again amended by replacing paragraph b
of the definition of “qualified corporation” in the first paragraph by the
following paragraph:

“(b) a portfolio management corporation exempt from registration as an
adviser under section 194.2 of the Securities Regulation made by Order in
Council 660-83 (1983, G.O. 2, 1269);”.

(2) Subsection 1 has effect from 14 September 2005.
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170. (1) Section 1029.8.36.147 of the Act, amended by section 221 of
chapter 23 of the statutes of 2005, is again amended by replacing subparagraph ii
of subparagraph a of the third paragraph by the following subparagraph:

“ii. a corporation that is exempt from registration as a dealer or an adviser
with the Autorité des marchés financiers under Title V of the Securities Act,
any of sections 2.1, 2.2, 2.9, 2.10, 2.11, 2.16, 2.18, 2.31, 2.33, 2.42, 3.1 and
3.4 of Regulation 45-106 respecting prospectus and registration exemptions,
approved by ministerial order 2005-20 (2005, G.O. 2, 3664), or section 194.1
or 194.2 of the Securities Regulation made by Order in Council 660-83 (1983,
G.O. 2, 1269); or”.

(2) Subsection 1 has effect from 14 September 2005.

171. (1) Section 1029.8.61.1 of the Act, amended by section 253 of
chapter 1 of the statutes of 2005 and by section 279 of chapter 38 of the
statutes of 2005, is again amended

(1) by replacing the portion of the definition of “eligible expense” in the
first paragraph before paragraph a by the following:

““eligible expense” made by an eligible individual in a taxation year means,
subject to section 1029.8.61.2, the portion of an amount that the authorized
manager pays in the year on behalf of the eligible individual, by way of the
authorized payment arrangement, that may reasonably be attributed to an
eligible service rendered or to be rendered in respect of the eligible individual
after the eligible individual has attained the age of 70 years and in respect of
which the eligible individual transmits a payment order to the authorized
manager, or to an eligible service rendered in respect of the eligible individual
before the eligible individual’s death but after the eligible individual attained
the age of 70 years and in respect of which the eligible individual’s legal
representative transmits a payment order to the authorized manager, and that
corresponds”;

(2) by replacing the definitions of “authorized payment arrangement” and
“payment order” in the first paragraph by the following definitions:

““authorized payment arrangement” means the arrangement between the
authorized manager and an eligible individual under which the authorized
manager, for the purpose of executing a payment order, withdraws from the
bank account of the eligible individual or, if the eligible individual is deceased
and the payment order has been transmitted by the eligible individual’s legal
representative, from the bank account designated by the legal representative,
the amounts required to pay, on behalf of the eligible individual, the aggregate
of the amounts included in an eligible expense of the eligible individual in
respect of an eligible service, determined with reference, where applicable, to
the amount that the authorized manager pays under section 1029.8.61.6 at the
time the authorized manager pays those amounts;
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““payment order” means a payment instruction transmitted by an eligible
individual or, if the eligible individual is deceased and was registered
immediately before death with the authorized manager, by the eligible
individual’s legal representative to the authorized manager and on which is
shown the amount of the salary or wages of one of the eligible individual’s
employees in respect of an eligible service or the amount that is the cost of an
eligible service, including, where applicable, the goods and services tax or the
Québec sales tax in respect of the service;”;

(3) by replacing “or land on which the self-contained domestic establishment
is situated, or a room described in section 1029.8.61.1.1” in paragraph b of the
definition of “eligible service” in the first paragraph by “a room described in
section 1029.8.61.1.1, or land on which the self-contained domestic
establishment or the room is situated”;

(4) by adding the following subparagraph after subparagraph c of the
second paragraph:

“(d) the amount of an expenditure in respect of an eligible service paid by
the authorized manager on behalf of a deceased individual is deemed to have
been paid in the taxation year in which the individual died.”

(2) Paragraphs 1, 2 and 4 of subsection 1 apply in respect of a death that
occurs after 31 August 2005.

(3) Paragraph 3 of subsection 1 applies in respect of an eligible expense
made after 29 June 2000.

172. (1) Section 1029.8.61.6 of the Act is amended

(1) by inserting “or to the eligible individual’s legal representative” after
“to the eligible individual” in the first paragraph;

(2) by inserting “or to the eligible individual’s legal representative” after
“to the eligible individual” in the second paragraph.

(2) Subsection 1 applies in respect of a death that occurs after
31 August 2005.

173. The heading of subdivision 1 of Division II.11.2 of Chapter III.1 of
Title III of Book IX of Part I of the Act, enacted by section 257 of chapter 1 of
the statutes of 2005, is replaced by the following heading:

“§1. — Interpretation and general”.

174. (1) Section 1029.8.61.8 of the Act, enacted by section 257 of chapter 1
of the statutes of 2005, is amended

(1) by replacing paragraph b of the definition of “eligible individual” by
the following paragraph:
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“(b) is the father or mother of the eligible dependent child;”;

(2) by replacing “at the end of the base year” in the definition of “family
income” by “at the beginning of the particular month”.

(2) Subsection 1 applies from the taxation year 2007.

175. (1) Section 1029.8.61.10 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is repealed.

(2) Subsection 1 applies from the taxation year 2007.

176. (1) Section 1029.8.61.11 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is replaced by the following section:

“1029.8.61.11. If, at the beginning of a particular month, a person
has a bond of filiation with an eligible dependent child with whom the person
resides, other than a child who is the subject of shared custody at the beginning
of the particular month, the person is deemed to fulfill the responsibility for
the care and upbringing of the eligible dependent child at the beginning of the
particular month, unless the person is the child’s biological mother and, at the
beginning of the particular month, has not reached 18 years of age and does
not have a cohabiting spouse.

For the purposes of the first paragraph, an eligible dependent child who is
the subject of shared custody at the beginning of a particular month means

(a) a child whose custody is shared between persons with whom the child
has a bond of filiation, and in respect of whom each of those persons assumes
at least 40% of custody time during the particular month; or

(b) a child whose custody is shared between a person with whom the child
does not have a bond of filiation and a person with whom the child has such a
bond, if the latter person assumes less than 50% of custody time during the
particular month.

If a person is deemed, under the first paragraph, to fulfill the responsibility
for the care and upbringing of an eligible dependent child at the beginning of
a particular month, no person other than a person referred to in the first
paragraph may be considered to be fulfilling that responsibility in respect of
that child at the beginning of the particular month.”

(2) Subsection 1 applies from the taxation year 2007.

177. (1) The Act is amended by inserting the following sections after
section 1029.8.61.11, enacted by section 257 of chapter 1 of the statutes of
2005:
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“1029.8.61.11.1. If, at the beginning of a particular month, persons
have a bond of filiation with an eligible dependent child who is the subject of
shared custody and in respect of whom each of those persons assumes at least
40% of custody time during the particular month, each of those persons is
deemed to fulfill the responsibility for the care and upbringing of that child at
the beginning of the particular month.

If persons are deemed, under the first paragraph, to fulfill the responsibility
for the care and upbringing of an eligible dependent child at the beginning of
a particular month, no person other than persons referred to in the first
paragraph may be considered to be fulfilling that responsibility in respect of
that child at the beginning of the particular month.

“1029.8.61.11.2. If, at the beginning of a particular month, a person
has a bond of filiation with an eligible dependent child who is the subject of
shared custody and in respect of whom the person does not assume at least
40% of custody time during the particular month, that person and, where
applicable, the person’s cohabiting spouse at the beginning of the particular
month, are deemed not to be residing with that child at the beginning of the
particular month.”

(2) Subsection 1 applies from the taxation year 2007.

178. (1) Section 1029.8.61.12 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is amended by striking out “primarily” in the
portion before paragraph a.

(2) Subsection 1 applies from the taxation year 2007.

179. (1) The Act is amended by inserting the following sections after
section 1029.8.61.12, enacted by section 257 of chapter 1 of the statutes of
2005:

“1029.8.61.12.1. If, at the beginning of a particular month and as a
consequence of the application of section 1029.8.61.12, persons who are not
married to each other or who, though married, do not live together, fulfill the
responsibility for the care and upbringing of an eligible dependent child, that
responsibility is deemed to be fulfilled by the person who primarily fulfills, at
the beginning of the particular month, that responsibility and, where applicable,
by the person who has a bond of filiation with that child and assumes at least
40% of custody time in respect of the child during the particular month.

“1029.8.61.12.2. If, at the beginning of a particular month and as a
consequence of the application of section 1029.8.61.12, responsibility for the
care and upbringing of an eligible dependent child is shared equally between
persons who are not married to each other or who, though married, do not live
together, those persons must agree in determining which one of them is
deemed to fulfill that responsibility at the beginning of the particular month,
unless one of those persons has a bond of filiation with the child and assumes
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at least 40% of custody time in respect of the child, in which case each of
those persons is deemed to fulfill that responsibility.

If the persons referred to in the first paragraph cannot agree, the Board shall
determine which of them is deemed to fulfill the responsibility for the care and
upbringing of the eligible dependent child at the beginning of the particular
month.

“1029.8.61.12.3. For the purposes of sections 1029.8.61.12.1 and
1029.8.61.12.2, two married persons are considered not to be living together
at any time if, at that time, they have been living separate and apart, because of
a breakdown of their marriage, for a period of at least 90 days that includes
that time.”

(2) Subsection 1 applies from the taxation year 2007.

180. (1) Sections 1029.8.61.14 to 1029.8.61.16 of the Act, enacted by
section 257 of chapter 1 of the statutes of 2005, are repealed.

(2) Subsection 1 applies from the taxation year 2007.

181. (1) Section 1029.8.61.18 of the Act, enacted by section 257 of chapter
1 of the statutes of 2005 and amended by section 281 of chapter 38 of the
statutes of 2005, is again amended

(1) by replacing the portion before the formula in the first paragraph by the
following:

“1029.8.61.18. Where an individual and, where applicable, the
individual’s cohabiting spouse at the beginning of a particular month included
in a taxation year file the document referred to in section 1029.8.61.23 for the
base year in relation to the particular month, an amount equal to the amount
determined by the following formula is deemed, for the particular month, to
be an overpayment of the tax payable by the individual under this Part, in this
division referred to as the “child assistance payment”:”;

(2) by replacing subparagraphs i and ii of subparagraph d of the third
paragraph by the following subparagraphs:

“i. if the individual has a cohabiting spouse at the beginning of the particular
month, the amount determined under the first paragraph of section 1029.8.61.22
that is applicable, for the particular month, in respect of such an individual,
and

“ii. if the individual has no cohabiting spouse at the beginning of the
particular month, the amount determined under the second paragraph of
section 1029.8.61.22 that is applicable, for the particular month, in respect of
such an individual;”;
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(3) by adding the following paragraph after the fourth paragraph:

“The individual who, at the beginning of a particular month, is an eligible
individual in respect of an eligible dependent child, or, where applicable, the
individual’s cohabiting spouse at the beginning of the particular month, shall,
for this section to apply to the individual, fulfill the responsibility for the care
and upbringing of the eligible dependent child.”

(2) Paragraphs 1 and 3 of subsection 1 apply from the taxation year 2007.

(3) Paragraph 2 of subsection 1 applies from the taxation year 2006.

182. (1) The Act is amended by inserting the following sections after
section 1029.8.61.18, enacted by section 257 of chapter 1 of the statutes of
2005:

“1029.8.61.18.1. If, for a particular month included in a taxation
year, two individuals, who are mutually cohabiting spouses at the beginning of
the particular month, would, but for this section, be entitled to receive an
amount in respect of a child assistance payment under section 1029.8.61.18,
only the individual described in the second paragraph is entitled to receive that
amount for the particular month.

The individual to which the first paragraph refers is

(a) in the case of an initial application filed by a family, other than a
blended family,

i. the biological mother of the eligible dependent child if the application is
deemed, in accordance with section 1029.8.61.24, to have been filed, and

ii. the first of the individuals referred to in the first paragraph who files an
application, other than the application referred to in subparagraph i, in respect
of an eligible dependent child;

(b) in the case of an initial application filed by a blended family,

i. the individual who has a bond of filiation with the largest number of
eligible dependent children named in the application, and

ii. if each of the cohabiting spouses has a bond of filiation with an equal
number of eligible dependent children named in the application, the individual
who has a bond of filiation with the youngest child or, if that child has a bond
of filiation with each of the cohabiting spouses, the mother; and

(c) in the case of a second application and of any subsequent application
filed by a family, the individual who receives, at the time of the application, an
amount in respect of a child assistance payment.
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For the purposes of subparagraphs b and c of the second paragraph, a
blended family means two single-parent families that combine to form a new
family.

“1029.8.61.18.2. If, at the beginning of a particular month,
individuals, who are not mutually cohabiting spouses, are eligible individuals
in respect of the same eligible dependent child, in this section referred to as
the “child concerned”, and each of them is deemed to fulfill, at the beginning
of the particular month, the responsibility for the care and upbringing of the
child concerned under any of sections 1029.8.61.11.1, 1029.8.61.12.1 and
1029.8.61.12.2, the amount determined in respect of each individual for the
particular month under section 1029.8.61.18 is to be replaced by an amount
equal to the aggregate of

(a) the amount that would be determined in respect of the individual, for
the particular month, under section 1029.8.61.18 if the individual was not, at
the beginning of the particular month, an eligible individual in respect of each
child concerned; and

(b) the amount that is equal to 50% of the amount by which the
amount determined in respect of the individual for the particular month under
section 1029.8.61.18 exceeds the amount determined under paragraph a in
respect of the individual.

“1029.8.61.18.3. An eligible individual, in respect of an eligible
dependent child, may, at any time, waive entitlement to receive an amount in
respect of a child assistance payment in favour of another eligible individual,
in respect of the eligible dependent child, who is the eligible individual’s
cohabiting spouse, provided the Board is so notified.

The waiver takes effect from the date, subsequent to the date of the notice to
the Board, on which an amount is paid in respect of a child assistance
payment.

“1029.8.61.18.4. The Board may, in exceptional circumstances and
if it is convinced that it is in the family’s interest, pay an amount in respect of
a child assistance payment that an eligible individual in respect of an eligible
dependent child is entitled to receive to the eligible individual’s cohabiting
spouse if that spouse is also an eligible individual in respect of the eligible
dependent child.”

(2) Subsection 1 applies from the taxation year 2007.

183. (1) Section 1029.8.61.19 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is amended

(1) by inserting the following paragraph after the second paragraph:
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“There is an exemption from filing a new application and from filing a new
expert’s report for the purpose of considering an amount in respect of the
supplement for handicapped children under subparagraph b of the second
paragraph of section 1029.8.61.18, where an individual becomes an eligible
individual, in respect of an eligible child who already gives rise to entitlement
to an amount in respect of the supplement for handicapped children and in
respect of whom the individual has filed or is deemed to have filed an
application under the first paragraph of section 1029.8.61.24.”;

(2) by adding the following paragraphs after the third paragraph:

“The Board may, at any time, require that the child’s condition be reassessed.

Despite the first paragraph, the child is not considered to be an eligible
dependent child to whom subparagraph b of the second paragraph of
section 1029.8.61.18 refers if

(a) without a valid reason, the treatments or measures likely to improve the
child’s condition are not applied or continued; or

(b) there is refusal or omission to comply with a request for information or
an examination to assess the child’s condition.”

(2) Subsection 1 has effect from 28 December 2005.

184. (1) Section 1029.8.61.22 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is replaced by the following section:

“1029.8.61.22. The amount to which subparagraph i of subparagraph d
of the third paragraph of section 1029.8.61.18 refers is the amount, in
section 1029.8.61.22.1 referred to as the “child assistance payment reduction
threshold”, applicable for a particular month included in a taxation year, that
is equal to the amount starting at which the total income of an eligible
individual for the year who has an eligible spouse for the year, and whose
work income for the year is at least equal to the work premium reduction
threshold referred to in subparagraph ii of subparagraph b of the second
paragraph of section 1029.8.116.5 that is applicable for the year, causes the
eligible individual to be deemed to have paid to the Minister an amount equal
to zero on account of the eligible individual’s tax payable for the year under
the first paragraph of section 1029.8.116.5.

The amount to which subparagraph ii of subparagraph d of the third
paragraph of section 1029.8.61.18 refers is the amount, in section
1029.8.61.22.1 referred to as the “child assistance payment reduction
threshold”, applicable for a particular month included in a taxation year, that
is equal to the amount starting at which the total income of an eligible
individual for the year who does not have an eligible spouse for the year, and
whose work income for the year is at least equal to the work premium
reduction threshold referred to in subparagraph i of subparagraph b of the
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second paragraph of section 1029.8.116.5 that is applicable for the year,
causes the eligible individual to be deemed to have paid to the Minister an
amount equal to zero on account of the eligible individual’s tax payable for the
year under the first paragraph of section 1029.8.116.5.

In this section, “eligible individual”, “eligible spouse”, “total income” and
“work income” have the meaning assigned by section 1029.8.116.1.”

(2) Subsection 1 applies from the taxation year 2006. However, when the
first and second paragraphs of section 1029.8.61.22 of the Act apply to the
taxation year 2006, they read as follows:

“1029.8.61.22. The amount to which subparagraph i of subparagraph d
of the third paragraph of section 1029.8.61.18 refers is the amount, applicable
for a particular month included in a taxation year, that is equal to the amount
starting at which the total income of an eligible individual for the year who has
an eligible spouse for the year, and whose work income for the year is at least
equal to $14,884, causes the eligible individual to be deemed to have paid to
the Minister an amount equal to zero on account of the eligible individual’s
tax payable for the year under the first paragraph of section 1029.8.116.5.

The amount to which subparagraph ii of subparagraph d of the third
paragraph of section 1029.8.61.18 refers is the amount, applicable for a
particular month included in a taxation year, that is equal to the amount
starting at which the total income of an eligible individual for the year who
does not have an eligible spouse for the year, and whose work income for the
year is at least equal to $9,720, causes the eligible individual to be deemed
to have paid to the Minister an amount equal to zero on account of the
eligible individual’s tax payable for the year under the first paragraph of
section 1029.8.116.5.”

185. (1) The Act is amended by inserting the following section after
section 1029.8.61.22, enacted by section 257 of chapter 1 of the statutes of
2005:

“1029.8.61.22.1. The Minister of Finance publishes annually in the
Gazette officielle du Québec a notice setting out the amounts of the child
assistance payment reduction thresholds that are determined for a taxation
year in accordance with the first and second paragraphs of section 1029.8.61.22.

The notice described in the first paragraph becomes effective from 1 January
of the year for which the amounts of the child assistance payment reduction
thresholds are determined and may be subject to a review having retroactive
effect to that date.”

(2) Subsection 1 applies from the taxation year 2007.

186. (1) Section 1029.8.61.25 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is replaced by the following section:



2364 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

“1029.8.61.25. An individual who receives an amount in respect of a
child assistance payment and who ceases to be an eligible individual, in
respect of an eligible dependent child, in a particular month, otherwise than
because the child reaches 18 years of age, shall notify the Board thereof before
the end of the first month that follows the particular month.”

(2) Subsection 1 applies from the taxation year 2007.

187. (1) The Act is amended by inserting the following section after
section 1029.8.61.26, enacted by section 257 of chapter 1 of the statutes of
2005:

“1029.8.61.26.1. If a change in circumstances has the effect of
increasing an amount in respect of a child assistance payment that an individual
is entitled to receive, the amount is revised from the beginning of the particular
month that follows the month in which the change in circumstances occurs,
provided that the Board is notified of the change at or before the end of the
eleventh month following the particular month or, if the Board is notified of
the change after that time, from the beginning of the eleventh month that
precedes the month in which the Board is notified of the change.”

(2) Subsection 1 applies from the taxation year 2007.

188. (1) Section 1029.8.61.27 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is amended by replacing the first paragraph
by the following paragraph:

“1029.8.61.27. The Board shall notify the eligible individual who is
entitled to receive an amount in respect of a child assistance payment of the
amount set for each 12-month period that begins on 1 July of each calendar
year in respect of a child assistance payment.”

(2) Subsection 1 applies from the taxation year 2007.

189. (1) Section 1029.8.61.28 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is amended by replacing the portion before
subparagraph a of the first paragraph by the following:

“1029.8.61.28. The Board shall pay to an eligible individual who is
entitled to receive an amount in respect of a child assistance payment, in
respect of an eligible dependent child, in the first 15 days of January, April,
July and October of a taxation year, the amounts determined, in respect of the
eligible individual, in respect of a child assistance payment for each month in
that year, according to the following terms and conditions:”.

(2) Subsection 1 applies from the taxation year 2007.

190. (1) Section 1029.8.61.35 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is replaced by the following section:
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“1029.8.61.35. If, for a particular month, the Board has paid to an
individual, as or on account of a child assistance payment, an amount to which
the individual was not entitled and that individual is the cohabiting spouse of
an eligible individual, in respect of the eligible dependent child in respect of
whom the amount has been paid, who was entitled to receive that amount, the
eligible individual and the eligible individual’s cohabiting spouse are solidarily
liable in respect of the payment to the Board of that amount, to the extent that
it may reasonably be considered that that amount relates to the application of
section 1029.8.61.18 and that the individual was the eligible individual’s
cohabiting spouse at the time the payment was made.”

(2) Subsection 1 applies from the taxation year 2007.

191. (1) Section 1029.8.61.51 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is amended by replacing the second paragraph
by the following paragraph:

“The Board may suspend the payment of an amount in respect of a child
assistance payment until it has been provided with the required documents or
information if the individual receiving the amount fails to provide the required
documents or information before the expiry of 45 days after the date of the
request.”

(2) Subsection 1 applies from the taxation year 2007.

192. Section 1029.8.70 of the Act is amended by replacing the portion of
the second paragraph before subparagraph a in the French text by the following:

“Les montants auxquels le premier alinéa fait référence sont les suivants:”.

193. (1) Section 1029.8.116.5 of the Act, enacted by section 267 of
chapter 1 of the statutes of 2005, is amended, in the second paragraph,

(1) by replacing subparagraphs i and ii of subparagraph b by the following
subparagraphs:

“i. in the case where the eligible individual does not have an eligible
spouse for the year, the amount by which the lesser of the work premium
reduction threshold that is applicable for the year in respect of the eligible
individual and the eligible individual’s work income for the year exceeds
$2,400, and

“ii. in the case where the eligible individual has an eligible spouse for the
year, the amount by which the lesser of the work premium reduction threshold
that is applicable for the year in respect of the eligible individual and the
aggregate of the eligible individual’s work income for the year and the work
income of the eligible individual’s eligible spouse for the year exceeds $3,600;
and”;
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(2) by replacing subparagraphs i and ii of subparagraph c by the following
subparagraphs:

“i. in the case where the eligible individual does not have an eligible
spouse for the year, the work premium reduction threshold that is applicable
for the year in respect of the eligible individual, and

“ii. in the case where the eligible individual has an eligible spouse for the
year, the work premium reduction threshold that is applicable for the year in
respect of the eligible individual.”

(2) Subsection 1 applies from the taxation year 2006. However,

(1) when subparagraphs i and ii of subparagraph b of the second paragraph
of section 1029.8.116.5 of the Act apply to the taxation year 2006, they read as
follows:

“i. in the case where the eligible individual does not have an eligible
spouse for the year, the amount by which the lesser of $9,720 and the eligible
individual’s work income for the year exceeds $2,400, and

“ii. in the case where the eligible individual has an eligible spouse for the
year, the amount by which the lesser of $14,884 and the aggregate of the
eligible individual’s work income for the year and the work income of the
eligible individual’s eligible spouse for the year exceeds $3,600; and”; and

(2) when subparagraphs i and ii of subparagraph c of the second paragraph
of section 1029.8.116.5 of the Act apply to the taxation year 2006, they read as
follows:

“i. in the case where the eligible individual does not have an eligible
spouse for the year, $9,720, and

“ii. in the case where the eligible individual has an eligible spouse for the
year, $14,884.”

194. (1) The Act is amended by inserting the following section after
section 1029.8.116.5, enacted by section 267 of chapter 1 of the statutes of
2005:

“1029.8.116.5.1. The Minister of Finance publishes annually in the
Gazette officielle du Québec a notice setting out the amounts of the work
premium reduction thresholds, referred to in subparagraphs i and ii of
subparagraphs b and c of the second paragraph of section 1029.8.116.5 that
are applicable for a taxation year and are determined according to the terms
and conditions prescribed by regulation, that are to be used in determining the
amount that an eligible individual is deemed to have paid to the Minister on
account of the individual’s tax payable for the year under section 1029.8.116.5.
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The notice described in the first paragraph becomes effective from 1 January
of the year for which the amounts of the work premium reduction thresholds
are determined and may be subject to a review having retroactive effect to that
date.”

(2) Subsection 1 applies from the taxation year 2007.

195. (1) Sections 1029.8.116.6 and 1029.8.116.7 of the Act, enacted by
section 267 of chapter 1 of the statutes of 2005, are repealed.

(2) Subsection 1 applies from the taxation year 2006.

196. (1) Section 1029.8.122 of the Act, enacted by section 269 of
chapter 1 of the statutes of 2005, is amended, in the definition of “eligible
region”,

(1) by striking out subparagraph ii of paragraph b;

(2) by adding the following paragraph after paragraph b:

“(c) the urban agglomeration of La Tuque, as described in section 8 of the
Act respecting the exercise of certain municipal powers in certain urban
agglomerations (chapter E-20.001);”.

(2) Subsection 1 has effect from 26 March 2003. However, when paragraph c
of the definition of “eligible region” in section 1029.8.122 of the Act applies
before 1 January 2006, it reads as follows:

“(c) Ville de La Tuque;”.

197. Section 1038.1 of the Act is amended by replacing “under section 28”
by “under the first paragraph of section 28”.

198. (1) Section 1049 of the Act, amended by section 274 of chapter 1 of
the statutes of 2005 and by section 292 of chapter 38 of the statutes of 2005, is
again amended by replacing “I” in subparagraph ii of subparagraphs a and b of
the first paragraph by “II”.

(2) Subsection 1 applies in respect of a taxation year that begins after
13 June 2006.

199. Section 1049.4.1 of the Act is amended by adding the following
paragraph:

“The first paragraph does not apply where a particular share, or a share
substituted therefor, that may be purchased or redeemed as a result of a
transaction occurring, after 9 March 1999, during the 60 months following the
acquisition of the particular share that forms part of a qualified investment,
satisfies the conditions set out in subparagraphs 1 to 3 of the first paragraph of
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section 21 of the Québec Business Investment Companies Regulation made by
Order in Council 1627-85 (1985, G.O. 2, 3750).”

200. Section 1049.8 of the Act is amended by replacing “in the first
paragraph of section 23 of the Québec Business Investment Companies
Regulation made under section 16 of that Act” by “in section 23 of the
Québec Business Investment Companies Regulation made by Order in
Council 1627-85 (1985, G.O. 2, 3750)”.

201. Section 1049.11.1 of the Act is amended by replacing paragraphs a
and b by the following paragraphs:

“(a) in the 12 months preceding the date of the qualified investment or in
the months preceding that date in the case of a corporation that has been in
operation for less than 12 months, not more than 50%, or a lower percentage
determined by Investissement Québec under paragraph 3 of section 13.2 of the
Act respecting Québec business investment companies, of the wages paid to
its employees and of the wages paid to the employees of corporations with
which it is associated, were paid to employees of an establishment situated in
Québec; or

“(b) in the 12 months following the date of such an investment, not more
than 50% of the wages paid to its employees and of the wages paid to the
employees of corporations with which it is associated, were paid to employees
of an establishment situated in Québec.”

202. (1) The Act is amended by inserting the following sections before
section 1049.15:

“1049.14.2. If a corporation stipulates falsely, in its final prospectus
relating to a share issue, that the issued shares may be included in an SME
growth stock plan described in section 965.56, it incurs a penalty equal to 25%
of the adjusted cost that would be determined under section 965.123 if the
stipulation of the corporation were true, of each share of the issue distributed
in Québec to an individual or to a qualified mutual fund.

If a corporation stipulates, in a final prospectus relating to a share issue, in
respect of shares that may be included in an SME growth stock plan described
in section 965.56, an adjusted cost other than that determined under
section 965.123, it incurs a penalty equal to 25% of the amount by which the
adjusted cost so stipulated in respect of each share of the public issue distributed
in Québec to an individual or to a qualified mutual fund exceeds the adjusted
cost determined under section 965.123 in respect of each such share.

“1049.14.3. If a corporation makes a public issue of shares with the
stipulation that they can be included in an SME growth stock plan and if the
shares are not listed on a Canadian stock exchange within 60 days of the date
of the receipt for the final prospectus or of the exemption from filing a
prospectus in respect of their issue, the corporation incurs a penalty equal to
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25% of the adjusted cost, determined under section 965.123, of each share of
the issue distributed in Québec to an individual or to a qualified mutual fund.

“1049.14.4. If a corporation issues, at a particular time, a share of its
capital stock with the stipulation that it can be included in an SME growth
stock plan or issues a share in replacement of a share issued at a particular
time with such a stipulation or issued in replacement of a share issued in
substitution for such a share and purchases or redeems in any manner whatever,
directly or indirectly, in the year including the particular time but after that
time or in the three years following that year, a share of a class of its capital
stock other than a share described in section 965.106 or other than a share that
has been the subject of a particular transaction referred to in section 965.113
in respect of which the corporation is not bound to meet the requirement set
out in the second paragraph of section 965.105, it incurs a penalty equal to the
amount determined under the second paragraph.

The amount of the penalty prescribed in the first paragraph in respect of a
purchase or redemption is equal to the lesser of

(a) 25% of the amount obtained by multiplying the amount of the purchase
or redemption by the proportion that the adjusted cost of the aggregate of the
shares of the capital stock of the corporation that were issued, in the year of
the purchase or redemption but before the time of the purchase or redemption
or in the three years preceding that year, with the stipulation that they could be
included in an SME growth stock plan, and distributed in Québec and of the
shares of the capital stock of the corporation issued in replacement of shares
issued with such a stipulation, that were issued in the year of the purchase or
redemption but before the time of the purchase or redemption or in the three
years preceding that year and distributed in Québec or in replacement of
shares issued in substitution for such shares, is of the paid-up capital at the
time of the issue in respect of the aggregate of such shares of the corporation;
and

(b) 25% of the adjusted cost of the aggregate of

i. the shares of the capital stock of the corporation that were issued, in the
year of the purchase or redemption but before the time of the purchase or
redemption or in the three years preceding that year, with the stipulation that
they could be included in an SME growth stock plan, and distributed in
Québec to an individual or to a qualified mutual fund,

ii. the shares of the capital stock of the corporation issued in replacement
of shares that are not described in subparagraph i, that were issued, in the year
of the purchase or redemption but before the time of the purchase or redemption
or in the three years preceding that year, with the stipulation that they could be
included in an SME growth stock plan, and distributed in Québec to an
individual or to a qualified mutual fund, and
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iii. the shares of the capital stock of the corporation issued in replacement
of shares, other than shares described in subparagraph ii, issued in substitution
for shares, other than shares described in subparagraph i, that were issued, in
the year of the purchase or redemption or in the three years preceding that
year, with the stipulation that they could be included in an SME growth stock
plan, and distributed in Québec to an individual or to a qualified mutual fund.

“1049.14.5. If shares of the capital stock of a corporation, other than
shares that have been the subject of a particular transaction referred to in
section 965.113 in respect of which the corporation is not bound to meet the
requirement set out in the second paragraph of section 965.107, were, at a
particular time, the subject of a transaction or operation or of a series of
transactions or operations and if, in the opinion of the Minister, it is reasonable
to believe that the transaction or operation or the series of transactions or
operations is equivalent to the redemption of a share of its capital stock other
than a share described in section 965.108, the corporation incurs a penalty
equal to the amount determined under the second paragraph if it issued, in the
year including the particular time but before that time or in the three years
preceding that year, a share of its capital stock with the stipulation that it could
be included in an SME growth stock plan or issued a share of its capital stock
in replacement of a share issued with such a stipulation in the year including
the particular time but before that time or in the three years preceding that year
or in replacement of a share issued in substitution for such a share.

The amount of the penalty prescribed in the first paragraph in respect of a
transaction or operation or of a series of transactions or operations is equal to
the lesser of

(a) 25% of the amount obtained by multiplying the amount determined
under section 965.109 in respect of the transaction or operation or of the series
of transactions or operations by the proportion that the adjusted cost of the
aggregate of the shares of the capital stock of the corporation that were issued,
in the year of the transaction or operation or of the series of transactions or
operations but before the time of the transaction or operation or of the series of
transactions or operations or in the three years preceding that year, with the
stipulation that they could be included in an SME growth stock plan, and
distributed in Québec and of the shares of the capital stock of the corporation
issued in replacement of shares issued with such a stipulation, that were issued
in the year of the transaction or operation or of the series of transactions or
operations but before the time of the transaction or operation or of the series of
transactions or operations or in the three years preceding that year and
distributed in Québec, is of the paid-up capital at the time of the issue in
respect of the aggregate of such shares of the corporation; and

(b) 25% of the adjusted cost of the aggregate of

i. the shares of the capital stock of the corporation that were issued, in the
year of the transaction or operation or of the series of transactions or operations
but before the time of the transaction or operation or of the series of transactions
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or operations or in the three years preceding that year, with the stipulation that
they could be included in an SME growth stock plan, and distributed in
Québec to an individual or to a qualified mutual fund,

ii. the shares of the capital stock of the corporation issued in replacement
of shares that are not described in subparagraph i, that were issued, in the year
of the transaction or operation or of the series of transactions or operations but
before the time of the transaction or operation or of the series of transactions
or operations or in the three years preceding that year, with the stipulation that
they could be included in an SME growth stock plan, and distributed in
Québec to an individual or to a qualified mutual fund, and

iii. the shares of the capital stock of the corporation issued in replacement
of shares, other than shares described in subparagraph ii, issued in substitution
for shares, other than shares described in subparagraph i, that were issued, in
the year of the transaction or operation or of the series of transactions or
operations but before the time of the transaction or operation or of the series of
transactions or operations or in the three years preceding that year, with the
stipulation that they could be included in an SME growth stock plan, and
distributed in Québec to an individual or to a qualified mutual fund.

“1049.14.6. If a corporation issues a share of its capital stock with the
stipulation that it can be included in an SME growth stock plan, or issues a
share of its capital stock in replacement of a share issued with such a stipulation
or in replacement of a share issued in substitution for such a share, and the
corporation’s net shareholders’ equity is affected in any manner whatever,
directly or indirectly, in the year the share issued with such a stipulation was
issued but after the time of the issue or in the three years following that year,
following a transaction or operation or a series of transactions or operations
other than that referred to in section 965.112 or a particular transaction
referred to in section 965.113 in respect of which the corporation is not bound
to meet the requirement set out in the second paragraph of section 965.110, it
incurs a penalty equal to the amount determined under the second paragraph
if, in the opinion of the Minister, it is reasonable to believe that the transaction
or operation or the series of transactions or operations is equivalent to the
redemption of a share of a class of its capital stock other than a share described
in section 965.111.

The amount of the penalty prescribed in the first paragraph in respect of a
transaction or operation or of a series of transactions or operations is equal to
the lesser of

(a) 25% of the amount obtained by multiplying the amount determined
under the second paragraph of section 965.110 in respect of the transaction or
operation or of the series of transactions or operations by the proportion that
the adjusted cost of the aggregate of the shares of the capital stock of the
corporation that were issued, in the year of the transaction or operation or of
the series of transactions or operations but before the time of the transaction or
operation or of the series of transactions or operations or in the three years
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preceding that year, with the stipulation that they could be included in an SME
growth stock plan, and distributed in Québec and of the shares of the capital
stock of the corporation issued in replacement of shares issued with such a
stipulation, that were issued in the year of the transaction or operation or of
the series of transactions or operations but before the time of the transaction or
operation or of the series of transactions or operations or in the three years
preceding that year and distributed in Québec, is of the paid-up capital at the
time of the issue in respect of the aggregate of such shares of the corporation;
and

(b) 25% of the adjusted cost of the aggregate of

i. the shares of the capital stock of the corporation that were issued, in the
year of the transaction or operation or of the series of transactions or operations
but before the time of the transaction or operation or of the series of transactions
or operations or in the three years preceding that year, with the stipulation that
they could be included in an SME growth stock plan, and distributed in
Québec to an individual or to a qualified mutual fund,

ii. the shares of the capital stock of the corporation issued in replacement
of shares that are not described in subparagraph i, that were issued, in the year
of the transaction or operation or of the series of transactions or operations but
before the time of the transaction or operation or of the series of transactions
or operations or in the three years preceding that year, with the stipulation that
they could be included in an SME growth stock plan, and distributed in
Québec to an individual or to a qualified mutual fund, and

iii. the shares of the capital stock of the corporation issued in replacement
of shares, other than shares described in subparagraph ii, issued in substitution
for shares, other than shares described in subparagraph i, that were issued, in
the year of the transaction or operation or of the series of transactions or
operations but before the time of the transaction or operation or of the series of
transactions or operations or in the three years preceding that year, with the
stipulation that they could be included in an SME growth stock plan, and
distributed in Québec to an individual or to a qualified mutual fund.

“1049.14.7. The Minister may stay the imposition of a penalty under
any of sections 1049.14.4 to 1049.14.6 in respect of a corporation that plans to
carry out or has already carried out a transaction referred to in any of those
sections, if the corporation has applied to the Minister to that effect and
undertakes to comply with any of the conditions set out in section 1049.14.8.

The Minister may at any time revoke the stay provided for in the first
paragraph if the Minister is of the opinion that the undertaking of the corporation
is compromised.

“1049.14.8. The conditions to be complied with by a corporation
referred to in section 1049.14.7 are that the corporation must issue shares
of its capital stock that meet the requirement set out in paragraph b of
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section 965.74 and are not qualifying shares, or that shares of its capital stock
must be the subject of a transaction or operation or of a series of transactions
or operations that, in the opinion of the Minister, can reasonably be believed to
be equivalent to the issue of shares of the capital stock of the corporation that
meet the requirement set out in that paragraph b, for an amount equal to or
greater than the amount of the purchase or redemption referred to in the first
paragraph of section 1049.14.4 or an amount determined under section 965.109
or the second paragraph of section 965.110 in respect of a transaction referred
to in section 1049.14.5 or 1049.14.6, on or before the expiry of a period of two
years that begins on the day after the day of the beginning of the transaction to
which section 1049.14.7 refers.

“1049.14.9. Despite sections 1049.14.4 to 1049.14.6, if the Minister,
under section 1049.14.7, stays the imposition of a penalty in respect of a
corporation for a particular transaction and the corporation fulfills, to the
satisfaction of the Minister, its undertaking under section 1049.14.7, the
corporation incurs no penalty for the transaction.

“1049.14.10. Despite sections 1049.14.4 to 1049.14.6, if the amount
of a particular penalty under any of those sections is greater than the excess
amount determined under the second paragraph, the amount of the particular
penalty is to be reduced to that excess amount.

The excess amount to which the first paragraph refers in respect of a
particular penalty relating to a transaction referred to in any of the sections
referred to in that paragraph is the amount by which the amount determined
under the third paragraph exceeds the amount determined under the fourth
paragraph.

The amount determined under this paragraph is equal to 25% of the aggregate
of the adjusted cost of

(a) the shares of the capital stock of the corporation that were issued, in the
year of the transaction but before the time of the transaction or in the three
years preceding that year, with the stipulation that they could be included in an
SME growth stock plan, and distributed in Québec to an individual or to a
qualified mutual fund;

(b) the shares of the capital stock of the corporation issued in replacement
of shares that are not described in subparagraph a, that were issued, in the year
of the transaction but before the time of the transaction or in the three years
preceding that year, with the stipulation that they could be included in an SME
growth stock plan, and distributed in Québec to an individual or to a qualified
mutual fund; and

(c) the shares of the capital stock of the corporation issued in replacement
of shares, other than shares described in subparagraph b, issued in substitution
for shares, other than shares described in subparagraph a, that were issued, in
the year of the transaction but before the time of the transaction or in the three
years preceding that year, with the stipulation that they could be included in an
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SME growth stock plan, and distributed in Québec to an individual or to a
qualified mutual fund.

The amount determined under this paragraph is equal to the aggregate of
the penalties incurred by the corporation under sections 1049.14.4 to 1049.14.6
before the imposition of the particular penalty in respect of the shares of its
capital stock that are described in the third paragraph.

“1049.14.11. The Minister may cancel or reduce the amount of
a penalty that would, but for this section, be determined under any of
sections 1049.14.4 to 1049.14.6 in respect of a corporation, if the Minister
considers that, under the circumstances, the amount would otherwise be
excessive.

“1049.14.12. For the purposes of this Part, except section 1049.14.11
and this section, if the Minister reduces to a particular amount the amount of a
penalty determined under any of sections 1049.14.4 to 1049.14.6 in respect of
a transaction, the particular amount is deemed to be the amount determined
under that section in respect of the transaction.

“1049.14.13. If a mutual fund states falsely in its final prospectus that
the issued securities can be included in an SME growth stock plan described in
paragraph b of section 965.56, the mutual fund manager or trustee incurs a
penalty equal to 25% of the adjusted cost that would be determined under
section 965.124 if the statement of the mutual fund were true, of each security
of the issue distributed in Québec to an individual.

“1049.14.14. If, in a year, as a result of the administration of a
qualified mutual fund by a manager or trustee, the qualified mutual fund is
unable to fulfill its undertaking under subparagraph a of the first paragraph of
section 965.119 in respect of a public security issue made by the qualified
mutual fund in the year and if, in the final prospectus relating to the issue, a
percentage is stipulated to determine the adjusted cost of securities that are
qualifying securities, the manager or trustee incurs a penalty equal to 25% of
the amount by which the adjusted cost of the aggregate of the qualifying
securities issued by the manager or trustee in the year as part of the public
security issue that are valid qualifying securities exceeds the adjusted cost of
the qualifying shares acquired by the qualified mutual fund during the year
with the proceeds of the issue of such qualifying securities.

“1049.14.15. If, on 31 December in a year, as a result of the
administration of a qualified mutual fund by a manager or trustee, the qualified
mutual fund is unable to fulfill its undertaking under subparagraph b of the
first paragraph of section 965.119 in respect of a public security issue made by
the qualified mutual fund in the year, the manager or trustee incurs a penalty
equal to 25% of the amount by which the adjusted cost of the aggregate of the
qualifying securities issued by the manager or trustee in the year and in the
preceding three years as part of the public security issue that have not been
redeemed by the qualified mutual fund on or before 31 December in the year
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exceeds the adjusted cost of the qualifying shares or valid shares owned by the
qualified mutual fund on 31 December in the year.

“1049.14.16. If, on 31 December in a particular year, as a result of the
administration of a qualified mutual fund by a manager or trustee, the qualified
mutual fund is unable to fulfill its undertaking under paragraph a of
section 965.121 in respect of a public security issue made by the qualified
mutual fund in the year preceding the particular year, the manager or trustee
incurs a penalty equal to 25% of the proportion of the amount by which the
portion, which is the subject of the undertaking under that paragraph a, of the
proceeds for the year preceding the particular year, of the public security issue
exceeds the greater of the particular amount referred to in paragraph c of that
section in respect of the year preceding the particular year and the cost,
determined without reference to the borrowing costs, brokerage or custody
fees or other similar costs, to the qualified mutual fund, of the aggregate of the
qualifying shares described in that paragraph a acquired by the qualified
mutual fund during the particular year or the year preceding that year with the
proceeds of the public security issue, other than any such qualifying shares
having already been used, in respect of the particular year or the year preceding
that year, for the purposes of paragraph c of section 965.121, as is represented
by the ratio that the portion of the proceeds, for the year preceding the
particular year, of the public security issue derived from the issue of qualifying
securities is of the proceeds of the issue.

“1049.14.17. If, on 31 December in a particular year, as a result of the
administration of a qualified mutual fund by a manager or trustee, the qualified
mutual fund is unable to fulfill its undertaking under paragraph b of
section 965.121 in respect of a public security issue made by the qualified
mutual fund in the year preceding the particular year, the manager or trustee
incurs a penalty equal to 25% of the proportion of the amount by which the
adjusted cost of the aggregate of the qualifying shares described in paragraph a
of that section that should have been acquired by the qualified mutual fund in
the particular year and in the year preceding that year with the proceeds, for
the year preceding the particular year, of the public security issue for the
undertaking to be fulfilled, exceeds the greater of the particular amount
referred to in paragraph c of that section in respect of the year preceding the
particular year and the adjusted cost of the aggregate of the qualifying shares
described in that paragraph a acquired by the qualified mutual fund during the
particular year or the year preceding that year with the proceeds of the public
security issue, other than any such qualifying shares having already been used,
in respect of the particular year or the year preceding that year, for the
purposes of paragraph c of section 965.121, as is represented by the ratio that
the portion of the proceeds, for the year preceding the particular year, of the
public security issue derived from the issue of qualifying securities is of the
proceeds of the issue.

“1049.14.18. If, in a year, as a result of the administration of a
qualified mutual fund by a manager or trustee, the qualified mutual fund is
unable to fulfill its undertaking under paragraph c of section 965.121 in



2376 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

respect of a public security issue made by the qualified mutual fund in the year
and, in the final prospectus relating to the issue, a percentage has been
stipulated to determine the adjusted cost of securities that are qualifying
securities, the manager or trustee incurs a penalty equal to 25% of the amount
by which the amount determined under the second paragraph exceeds the
amount determined under the third paragraph.

The amount determined under this paragraph is equal to the amount by
which the adjusted cost of the aggregate of the qualifying securities issued in
the year that are valid qualifying securities exceeds the particular amount
referred to in paragraph c of section 965.121 in respect of the year.

The amount determined under this paragraph is equal to the adjusted cost of
the qualifying shares acquired by the qualified mutual fund during the year
with the portion of the proceeds of the issue of valid qualifying securities
issued in the year that exceeds the particular amount referred to in paragraph c
of section 965.121 in respect of the year, other than qualifying shares having
already been used, in respect of the year, for the purposes of paragraph d of
section 965.121.

“1049.14.19. If, in a particular year, as a result of the administration
of a qualified mutual fund by a manager or trustee, the qualified mutual fund is
unable to fulfill its undertaking under paragraph d of section 965.121 in
respect of a public security issue made by the qualified mutual fund in the year
preceding the particular year, the manager or trustee incurs a penalty equal to
25% of the amount by which the particular amount referred to in paragraph c
of that section in respect of the year preceding the particular year, exceeds the
adjusted cost of the qualifying shares described in paragraph a of that section,
acquired by the qualified mutual fund during the particular year or the year
preceding that year with the proceeds of the public security issue, other
than any such qualifying shares having already been used, in respect of the
particular year or the year preceding that year, for the purposes of paragraph c
of section 965.121.

“1049.14.20. If, on 31 December in a year, as a result of the
administration of a qualified mutual fund by a manager or trustee, the qualified
mutual fund is unable to fulfill its undertaking under paragraph e of
section 965.121, the manager or trustee incurs a penalty equal to 25% of the
amount by which the adjusted cost of the qualifying shares or valid shares
owned by the qualified mutual fund on 31 December in the year, other than
qualifying shares or valid shares having already been used, in respect of the
year, for the purposes of paragraph f of that section, is exceeded by the amount
by which the adjusted cost of the aggregate of the qualifying securities issued
in the year and the preceding three years that have not been redeemed by the
qualified mutual fund on or before 31 December in the year exceeds the
aggregate of all amounts each of which is a particular amount referred to in
paragraph c of section 965.121 in respect of the year or any of the preceding
three years.
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“1049.14.21. If, on 31 December in a year, as a result of the
administration of a qualified mutual fund by a manager or trustee, the qualified
mutual fund is unable to fulfill its undertaking under paragraph f of
section 965.121, the manager or trustee incurs a penalty equal to 25% of the
amount by which the aggregate of the amounts each of which is a particular
amount referred to in paragraph c of that section in respect of any of the
preceding three years, exceeds the adjusted cost of the qualifying shares or
valid shares owned by the qualified mutual fund on 31 December in the year,
other than qualifying shares or valid shares having already been used, in
respect of the year, for the purposes of paragraph e of section 965.121.

“1049.14.22. If, on 31 December in a year, as a result of the
administration of a qualified mutual fund by a manager or trustee, the qualified
mutual fund is unable to fulfill its undertaking under subparagraph c of the
first paragraph of section 965.119 or paragraph g of section 965.121 in respect
of a public security issue made by the qualified mutual fund in the year, the
manager or trustee incurs a penalty equal to 25% of the amount that would be
computed under section 965.129 if that section were applicable to the qualified
mutual fund.

“1049.14.23. If a corporation fails to send a copy of the report provided
for in paragraph d of section 6.1 of Regulation 45-106 respecting prospectus
and registration exemptions approved by ministerial order 2005-20 (2005,
G.O. 2, 3664) to the Minister within the prescribed time, in accordance with
paragraph d of section 965.76, the corporation incurs a penalty of $25 a day
for every day the omission continues, up to $10,000.

“1049.14.24. If a corporation obtains a designation of eligibility under
section 965.88 on false representations, the corporation incurs a penalty of
$100,000.”

(2) Subsection 1 has effect from 22 April 2005. However, when section
1049.14.23 of the Act applies before 14 September 2005, it reads as if “a copy
of the report provided for in paragraph d of section 6.1 of Regulation 45-106
respecting prospectus and registration exemptions approved by ministerial
order 2005-20 (2005, G.O. 2, 3664)” was replaced by “a copy of the notice
provided for in section 46 of the Securities Act (chapter V-1.1)”.

203. (1) Section 1079.9 of the Act is amended

(1) by replacing “Aux fins” in the portion before the definition of “attributs
fiscaux” in the French text by “Pour l’application”;

(2) by replacing the definition of “tax benefit” by the following definition:

““tax benefit” means a reduction, avoidance or deferral of the tax or of
another amount payable under this Act or an increase in a refund of tax or of
another amount under this Act, including a reduction, avoidance or deferral of
the tax or of another amount that would be payable under this Act but for a tax
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agreement, and an increase in a refund of tax or of another amount under this
Act that results from a tax agreement;”;

(3) by adding the following paragraph:

“The definition of “tax agreement” in section 1 is deemed, for the purposes
of this Title, to have effect from 13 September 1988.”

(2) Paragraph 2 of subsection 1 applies in respect of a transaction entered
into after 12 September 1988.

204. (1) Section 1079.12 of the Act is replaced by the following section:

“1079.12. Section 1079.10 applies to a transaction only if it may
reasonably be considered that

(a) but for this Title, the transaction would directly or indirectly result in a
misuse of the provisions of one or more of

i. this Act,

ii. the Act respecting the application of the Taxation Act (chapter I-4),

iii. the Regulation respecting the Taxation Act (R.R.Q., 1981, chapter I-3,
r.1),

iv. a tax agreement, or

v. any other legislative or regulatory provision that is relevant for computing
the tax or another amount payable by a person or refundable to a person under
this Act, or for determining an amount that is to be taken into account in that
computation; or

(b) the transaction would directly or indirectly result in an abuse having
regard to the provisions referred to in paragraph a, other than this Title, read as
a whole.”

(2) Subsection 1 applies in respect of a transaction entered into after
12 September 1988.

205. (1) Section 1079.13 of the Act is amended

(1) by inserting “and despite any other legislative or regulatory provision”
after “section 1079.10” in the portion before paragraph a;

(2) by inserting “, exemption or exclusion” after “deduction” in paragraphs a
and b.



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 2379

(2) Subsection 1 applies in respect of a transaction entered into after
12 September 1988.

206. (1) Section 1082.3 of the Act, amended by section 276 of chapter 1
of the statutes of 2005, is again amended by replacing the definition of “tax
benefit” in the first paragraph by the following definition:

““tax benefit” has the meaning assigned by section 1079.9;”.

(2) Subsection 1 applies to a taxation year or fiscal period that begins after
31 December 1997.

207. (1) Section 1086.10 of the Act is replaced by the following section:

“1086.10. Every individual who received, or whose legal representative
received, an advance payment made by the authorized manager for a taxation
year under section 1029.8.61.6 shall pay for the year a tax equal to the
aggregate of all amounts each of which is an amount of the advance payment.”

(2) Subsection 1 applies in respect of a death that occurs after
31 August 2005.

208. (1) Section 1121.12 of the Act is amended by replacing “amount
under section 663.1 or” in the portion before paragraph a by “amount in
accordance with the first paragraph of sections 663.1 and”.

(2) Subsection 1 applies to a taxation year in relation to which the time
limits provided for in subsection 2 of section 1010 of the Act had not expired
on 9 May 2006.

209. (1) The Act is amended by inserting the following after section
1129.4.3.30:

“PART III.1.1.8

“SPECIAL TAX RELATING TO THE CREDIT FOR MAJOR
EMPLOYMENT-GENERATING PROJECTS

“1129.4.3.31. In this Part,

“eligible contract” has the meaning assigned by the first paragraph of
section 1029.8.36.0.3.72;

“eligible employee” has the meaning assigned by the first paragraph of
section 1029.8.36.0.3.72;

“Minister” means the Minister of Revenue;
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“qualified wages” has the meaning assigned by the first paragraph of
section 1029.8.36.0.3.72;

“taxation year” has the meaning assigned by Part I;

“wages” has the meaning assigned by the first paragraph of section
1029.8.36.0.3.72.

“1129.4.3.32. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.3.73, on account of its tax payable
for a taxation year under Part I, in relation to qualified wages incurred in the
taxation year in respect of an eligible employee, in relation to an eligible
contract, shall pay the tax computed under the second paragraph for a
subsequent taxation year, in this section referred to as the “particular year”, in
which Investissement Québec revokes a qualification certificate issued to
the corporation, in relation to the eligible contract, for the purposes of
Division II.6.0.1.8 of Chapter III.1 of Title III of Book IX of Part I.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.73 or
1029.8.36.0.3.76, in relation to qualified wages incurred in respect of an
eligible employee, in relation to the eligible contract, exceeds the aggregate of
all amounts each of which is a tax that the corporation is required to pay to the
Minister under section 1129.4.3.33 for a taxation year preceding the particular
year, in relation to the qualified wages.

“1129.4.3.33. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.3.73, on account of its tax payable
for a particular taxation year under Part I, in relation to qualified wages
incurred in the taxation year in respect of an eligible employee, in relation to
an eligible contract, shall pay the tax computed under the second paragraph
for a subsequent taxation year, in this section referred to as the “repayment
year”, in which an amount relating to wages included in computing the
qualified wages is, directly or indirectly, refunded or otherwise paid to the
corporation or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.73 or
1029.8.36.0.3.76, in relation to the qualified wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that
the corporation would be deemed to have paid to the Minister, under
section 1029.8.36.0.3.73 or 1029.8.36.0.3.76, in relation to the qualified wages,
if every amount that is, at or before the end of the repayment year, so refunded,
paid or allocated, in relation to wages included in computing the qualified
wages, were refunded, paid or allocated in the particular year; and
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(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.

For the purposes of the first and second paragraphs, the following rules
apply:

(a) if Investissement Québec revokes, in a given taxation year, a qualification
certificate issued to a corporation, for the purposes of Division II.6.0.1.8 of
Chapter III.1 of Title III of Book IX of Part I, in relation to an employee,
certifying that the employee is an eligible employee for all or part of a
preceding taxation year, in relation to an eligible contract, the amount relating
to the wages included in computing the qualified wages incurred by the
corporation in respect of the employee, for all or part of the preceding taxation
year, is deemed to be refunded to the corporation in the given taxation year;
and

(b) if, in a given taxation year, a person or partnership has obtained, is
entitled to obtain or may reasonably expect to obtain, whether in the form of a
reimbursement, compensation or guarantee, in the form of proceeds of
disposition of a property which exceed the fair market value of the property, or
in any other form or manner, a benefit or advantage in respect of wages
included in computing the qualified wages incurred by the corporation in
respect of an eligible employee for all or part of a preceding taxation year,
other than a benefit or advantage that may reasonably be attributed to work
performed by the eligible employee under the eligible contract for the preceding
taxation year, the amount of the benefit or advantage is deemed to be an
amount relating to the wages included in computing the qualified wages
incurred by the corporation in respect of the employee, for all or part of the
preceding taxation year, that is refunded to the corporation in the given
taxation year.

However, no tax is payable under this section if section 1129.4.3.32 applies
in respect of the qualified wages for the repayment year or a preceding
taxation year.

“1129.4.3.34. For the purposes of Part I, except Division II.6.0.1.8 of
Chapter III.1 of Title III of Book IX, the tax paid at any time by a corporation
to the Minister under section 1129.4.3.32 or 1129.4.3.33, in relation to qualified
wages, is deemed to be an amount of assistance repaid at that time by the
corporation in respect of the wages, pursuant to a legal obligation.

“1129.4.3.35. Except where inconsistent with this Part, the first
paragraph of section 549, section 564 where it refers to the first paragraph of
section 549, sections 1000 to 1024, subparagraph b of the first paragraph of
section 1027 and sections 1037 to 1079.16 apply, with the necessary
modifications, to this Part.”

(2) Subsection 1 has effect from 1 January 2005.
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210. (1) Section 1129.33 of the Act is amended by replacing “sections
21.2 to 21.4” in the first paragraph by “sections 21.2 to 21.3.1 and 21.4”.

(2) Subsection 1 has effect from 12 June 2003.

211. (1) Section 1129.42 of the Act is amended by inserting the following
definition in alphabetical order:

““qualified outside consultant” has the meaning assigned by
section 1029.8.36.4;”.

(2) Subsection 1 applies from 22 April 2005.

212. (1) Sections 1129.43 and 1129.44 of the Act are replaced by the
following sections:

“1129.43. Every corporation that is deemed to have paid an amount to
the Minister, under section 1029.8.36.5, on account of its tax payable under
Part I for a particular taxation year in relation to a design activity carried out
under a contract entered into with a qualified outside consultant shall pay the
tax computed under the second paragraph for a subsequent taxation year, in
this section referred to as the “repayment year”, in which an amount relating
to the amount of an expenditure incurred under the contract is, directly or
indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister for a taxation year preceding the repayment
year under section 1029.8.36.5 or 1029.8.36.20, in relation to the design
activity carried out under the contract, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister for a taxation year
preceding the repayment year under section 1029.8.36.5 or 1029.8.36.20, in
relation to the design activity carried out under the contract, if every amount
that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to the amount of an expenditure incurred by the corporation
under the contract, were refunded, paid or allocated in the particular taxation
year; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the contract.

“1129.44. Every corporation that is a member of a partnership and that
is deemed to have paid an amount to the Minister, under section 1029.8.36.6,
on account of its tax payable under Part I, in relation to a design activity
carried out under a contract entered into with a qualified outside consultant,
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for a particular taxation year in respect of the amount of an expenditure
incurred under the contract by the partnership in a particular fiscal period of
the partnership that ends in the particular year, shall pay the tax computed
under the second paragraph for the taxation year in which a subsequent fiscal
period of the partnership ends, in this section referred to as the “fiscal period
of repayment”, in which an amount relating to the expenditure is, directly or
indirectly, refunded or otherwise paid to the partnership or corporation or
allocated to a payment to be made by the partnership or corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation
would be deemed to have paid to the Minister for a taxation year in which a
fiscal period of the partnership preceding the fiscal period of repayment ends,
under any of sections 1029.8.36.6, 1029.8.36.21 and 1029.8.36.22, in relation
to the design activity carried out under the contract, if the corporation’s share
of the income or loss of the partnership for that preceding fiscal period were
the same as the corporation’s share for the fiscal period of repayment, exceeds
the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under any of
sections 1029.8.36.6, 1029.8.36.21 and 1029.8.36.22, for a taxation year in
which a fiscal period of the partnership preceding the fiscal period of repayment
ends, in relation to the amount of an expenditure incurred under the contract,
if

i. every amount that is, at or before the end of the fiscal period of repayment,
so refunded, paid or allocated, in relation to the amount of an expenditure
incurred under the contract, were refunded, paid or allocated in the particular
fiscal period, and

ii. the corporation’s share of the income or loss of the partnership for that
preceding fiscal period were the same as the corporation’s share for the fiscal
period of repayment; and

(b) the aggregate of all amounts each of which is a tax that the corporation
would be required to pay to the Minister under this section, for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the design activity carried out under the contract, if the corporation’s
share of the income or loss of the partnership for the partnership’s fiscal
period that ends in the preceding taxation year were the same as the
corporation’s share for the fiscal period of repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the corporation or allocated to a payment to be made by the corporation
is deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership; and
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(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the corporation’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for the fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 applies in respect of an amount that is refunded, otherwise
paid or allocated to a payment to be made by a corporation or partnership and
that relates to an expenditure incurred after 21 April 2005 under a contract
entered into with a qualified outside consultant after that date.

(3) In addition, when sections 1129.43 and 1129.44 of the Act apply in
respect of an amount that is, after 21 April 2005, refunded, otherwise paid or
allocated to a payment, and that relates to an expenditure other than an
expenditure incurred after 21 April 2005 under a contract entered into with a
qualified outside consultant after that date, they read as follows:

“1129.43. Every corporation that is deemed to have paid an amount to
the Minister, under any of sections 1029.8.36.5 to 1029.8.36.7, on account of
its tax payable under Part I for a particular taxation year shall, if, in a
subsequent taxation year, an amount relating to an expenditure or to its share
of such an expenditure, in respect of which it is so deemed to have paid an
amount is, directly or indirectly, refunded or otherwise paid to the corporation
or allocated to a payment to be made by the corporation, pay, for that
subsequent year, a tax equal to the amount obtained by applying to the amount
so refunded, otherwise paid or allocated, the percentage that was applied to
the expenditure for the particular taxation year under section 1029.8.36.5 or
1029.8.36.7, or to its share of the expenditure for the particular taxation year
under section 1029.8.36.6.

“1129.44. Every corporation that is a member of a partnership and that
is deemed to have paid an amount to the Minister, under section 1029.8.36.6,
on account of its tax payable under Part I, for a particular taxation year in
respect of its share of an expenditure incurred by the partnership in a fiscal
period of the partnership shall, if, in a subsequent fiscal period of the partnership,
an amount relating to the expenditure is, directly or indirectly, refunded or
otherwise paid to the partnership or allocated to a payment to be made by the
partnership, pay, for the taxation year in which that subsequent fiscal period
ends, a tax equal to the amount obtained by applying to its share of the amount
so refunded, otherwise paid or allocated, the percentage that was applied to its
share of the expenditure for the particular taxation year under that section.

For the purposes of the first paragraph, the corporation’s share of an amount
refunded, otherwise paid or allocated is equal to the proportion of the amount
that the corporation’s share of the income or loss of the partnership for the
fiscal period of the partnership ending in the particular taxation year is of the
income or loss of the partnership for that fiscal period, on the assumption that,
if the income and loss of the partnership for that fiscal period are nil, the
partnership’s income for the fiscal period is equal to $1,000,000.”
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213. (1) The Act is amended by inserting the following sections after
section 1129.44:

“1129.44.1. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.7, on account of its tax payable under
Part I for a particular taxation year in relation to wages incurred in that
particular year shall pay the tax computed under the second paragraph for a
subsequent taxation year, in this section referred to as the “repayment year”,
in which an amount relating to the wages is, directly or indirectly, refunded or
otherwise paid to the corporation or allocated to a payment to be made by the
corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.7 or 1029.8.36.23,
in relation to the wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that
the corporation would be deemed to have paid to the Minister under
section 1029.8.36.7 or 1029.8.36.23, in relation to the wages, if every amount
that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to the wages, were refunded, paid or allocated in the
particular year; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the wages.

“1129.44.2. Every corporation that is a member of a partnership
and that is deemed to have paid an amount to the Minister, under
section 1029.8.36.7.1, on account of its tax payable under Part I for a particular
taxation year, in relation to wages incurred by the partnership in a particular
fiscal period of the partnership that ends in the particular year, shall pay the
tax computed under the second paragraph for the taxation year in which a
subsequent fiscal period of the partnership ends, in this section referred to as
the “fiscal period of repayment”, in which an amount relating to the wages is,
directly or indirectly, refunded or otherwise paid to the partnership or
corporation or allocated to a payment to be made by the partnership or
corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation
would be deemed to have paid to the Minister for a taxation year, under any of
sections 1029.8.36.7.1, 1029.8.36.23.1 and 1029.8.36.23.2, in relation to the
wages, if the corporation’s share of the income or loss of the partnership for
the partnership’s fiscal period that ends in the taxation year were the same as
the corporation’s share for the fiscal period of repayment, exceeds the total of
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(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under any of
sections 1029.8.36.7.1, 1029.8.36.23.1 and 1029.8.36.23.2, for a taxation
year, in relation to the wages, if

i. every amount that is, at or before the end of the fiscal period of repayment,
so refunded, paid or allocated, in relation to the wages, were refunded, paid or
allocated in the particular fiscal period, and

ii. the corporation’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
corporation’s share for the fiscal period of repayment; and

(b) the aggregate of all amounts each of which is a tax that the corporation
would be required to pay to the Minister under this section, for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the wages, if the corporation’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the corporation’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the corporation or allocated to a payment to be made by the corporation
is deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the corporation’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for the fiscal period are
nil, the partnership’s income is equal to $1,000,000.

“1129.44.3. For the purposes of this Part, the following rules apply:

(a) if, in a given taxation year, a person or partnership has obtained, is
entitled to obtain or may reasonably expect to obtain, whether in the form of a
reimbursement, compensation or guarantee, in the form of proceeds of
disposition of a property which exceed the fair market value of the property, or
in any other form or manner, a benefit or advantage in respect of a contract
entered into with a qualified outside consultant that provides for the carrying
out of a design activity and in respect of which a qualified corporation is
deemed to have paid an amount to the Minister under section 1029.8.36.5 or
1029.8.36.6 for a preceding taxation year, other than a benefit or advantage
that may reasonably be attributed to the carrying out of the design activity, the
amount of the benefit or advantage is deemed to be
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i. if section 1029.8.36.5 applies, an amount relating to the amount of an
expenditure incurred under the contract by the corporation that is refunded to
the corporation in the given taxation year,

ii. if section 1029.8.36.6 applies and except in the case referred to in
subparagraph iii, an amount relating to the amount of an expenditure incurred
under the contract by the partnership of which it is a member that is refunded
to the partnership in a fiscal period of the partnership that ends in the given
taxation year, and

iii. if section 1029.8.36.6 applies and the person who has obtained or is
entitled to obtain the benefit or advantage is the qualified corporation or a
person with whom it is not dealing at arm’s length, an amount relating to the
amount of an expenditure incurred under the contract by the partnership of
which it is a member that is refunded to the corporation in the given taxation
year; and

(b) if, in a given taxation year, a person or partnership has obtained, is
entitled to obtain or may reasonably expect to obtain, whether in the form of a
reimbursement, compensation or guarantee, in the form of proceeds of
disposition of a property which exceed the fair market value of the property, or
in any other form or manner, a benefit or advantage in respect of wages in
respect of which a qualified corporation is deemed to have paid an amount to
the Minister under section 1029.8.36.7 or 1029.8.36.7.1 for a preceding
taxation year, other than the benefit or advantage that may reasonably be
attributed to work carried out by the employee in the performance of duties
with the corporation in the case of section 1029.8.36.7, or with the partnership
of which it is a member in the case of section 1029.8.36.7.1, the amount of the
benefit or advantage is deemed to be

i. if section 1029.8.36.7 applies, an amount relating to wages incurred by
the corporation, in respect of the employee, that is refunded to the corporation
in the given taxation year,

ii. if section 1029.8.36.7.1 applies and except in the case referred to in
subparagraph iii, an amount relating to wages incurred by the partnership, in
respect of the employee, that is refunded to the partnership in a fiscal period of
the partnership that ends in the given taxation year, and

iii. if section 1029.8.36.7.1 applies and the person who has obtained, is
entitled to obtain or may reasonably expect to obtain the benefit or advantage
is the qualified corporation or a person with whom it is not dealing at arm’s
length, an amount relating to wages incurred by the corporation, in respect of
the employee, that is refunded to the corporation in the given taxation year.”

(2) Subsection 1, when it enacts section 1129.44.1 of the Act, applies in
respect of an amount refunded, otherwise paid or allocated to a payment that
relates to wages incurred after 21 April 2005 for work that relates to a design
activity and that is carried out after that date.
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(3) Subsection 1, when it enacts section 1129.44.2 of the Act, applies to a
fiscal period that ends after 21 April 2005.

(4) Subsection 1, when it enacts section 1129.44.3 of the Act, applies in
respect of a benefit or advantage received or to be received after 21 April 2005.

214. (1) The Act is amended by inserting the following section after
section 1135.9, enacted by section 314 of chapter 38 of the statutes of 2005:

“1135.9.1. A corporation deemed to have acquired a property at a
particular time under paragraph b of section 125.1 is deemed, for the purposes
of sections 1135.1 to 1135.8, to have acquired the property at that time at a
cost of acquisition, incurred and paid at that time, equal to the fair market
value of the property at that time, and to own the property from that time to the
time at which it is deemed to dispose of the property under paragraph f of
section 125.1.”

(2) Subsection 1 applies in respect of a lease entered into after 21 April 2005.

215. Sections 1135.10 and 1135.11 of the Act, enacted by section 314 of
chapter 38 of the statutes of 2005, are repealed.

216. (1) Section 1137 of the Act, amended by section 316 of chapter 38 of
the statutes of 2005, is again amended by inserting the following paragraph
after paragraph b:

“(b.0.1) where it has included in that computation for the taxation year an
amount relating to the financing of new automotive equipment that it has
acquired for the purpose of resale, an amount equal to 50% of the lesser of the
amount shown in its financial statements in relation to such automotive
equipment it has in stock and the amount so included in that computation;”.

(2) Subsection 1 has effect from 1 January 2005. However, when
section 1137 of the Act applies to a taxation year that includes 1 January 2005,
it reads as if paragraph b.0.1 was replaced by the following paragraph:

“(b.0.1) where it has included in that computation for the taxation year an
amount relating to the financing of new automotive equipment that it has
acquired for the purpose of resale, an amount equal to the proportion of 50%
of the lesser of the amount shown in its financial statements in relation to such
automotive equipment it has in stock and the amount so included in that
computation that the number of days in the taxation year that follow
31 December 2004 is of the number of days in the taxation year;”.

217. Section 1137.5 of the Act, amended by section 256 of chapter 23 of
the statutes of 2005, is again amended by replacing “lodging establishment” in
subparagraph a of the second paragraph by “tourist accommodation
establishment”.
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218. (1) Section 1137.8 of the Act, amended by section 257 of chapter 23
of the statutes of 2005, is again amended

(1) by striking out “otherwise than under the circumstances described in
the second paragraph,” in the first paragraph;

(2) by replacing the portion of the second paragraph before subparagraph c
by the following:

“However, the first paragraph does not apply if the acquisition of control

(a) occurs before 1 July 2004 and Investissement Québec certifies that it
results from a transaction that was sufficiently advanced on 11 June 2003 and
was binding on the parties on that date;

(b) is by a corporation carrying on at that time a recognized business, by a
person or group of persons that controls such a corporation, or by a group of
persons each member of which is such a corporation or a person who, alone or
together with other members of the group, controls such a corporation;”;

(3) by adding the following subparagraph after subparagraph c of the
second paragraph:

“(d) derives from the performance after 11 June 2003 of one or more
obligations described in the third paragraph of section 21.3.5 that were
contracted before 12 June 2003.”;

(4) by adding the following paragraph after the second paragraph:

“Sections 21.2 to 21.3.3 and 21.4 to 21.4.1 apply, with the necessary
modifications, to this section.”

(2) Subsection 1 has effect from 12 June 2003. However, when
subparagraph a of the second paragraph of section 1137.8 of the Act applies
before 31 March 2004, it reads as if “and Investissement Québec” was replaced
by “and the Minister of Finance”.

219. (1) Section 1138 of the Act, amended by section 258 of chapter 23 of
the statutes of 2005 and by section 318 of chapter 38 of the statutes of 2005, is
again amended

(1) by striking out paragraph a of subsection 2;

(2) by replacing subsection 2.1.2 by the following subsection:

“(2.1.2) For the purposes of subsection 1, an investment in shares of a bank
or a particular corporation related to a bank or a savings and credit union, a
loan or an advance to such a particular corporation, an investment in bonds of
another corporation, a property described in paragraph a.1 of subsection 1, a
property described in paragraph b or c of that subsection that is a commercial
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paper, a property described in that paragraph c that is an investment in bonds
of a partnership or a property described in any of paragraphs d to d.2 of that
subsection, is deemed not to be such a property if it was not held without
interruption by the corporation throughout a 120-day period that includes the
date of the end of its taxation year.”;

(3) by inserting the following subsection after subsection 3:

“(3.1) For the purposes of subsection 3, a corporation may deduct, in
computing the amount of its assets, an amount shown in its financial statements
resulting from a transaction between a partnership or a joint venture and its
members, except to the extent that the transaction increased the amount of the
corporation’s interest in the partnership or joint venture, shown as an asset in
its financial statements.”

(2) Paragraph 1 of subsection 1 applies to a taxation year that begins after
29 March 2001.

(3) Paragraph 2 of subsection 1 applies to a taxation year that ends after
21 April 2005.

(4) Paragraph 3 of subsection 1 applies to a taxation year of a corporation
in relation to which

(1) the time limits provided for in subsection 2 of section 1010 of the Act
had not expired on 21 April 2005;

(2) a notice of objection has been notified to the Minister of Revenue
before 21 April 2005 or an appeal has been filed, before that date, against an
assessment, if one of the subjects of the contestation pertains to the deductibility,
in computing the corporation’s assets, of an amount shown in its financial
statements considering that it results from a transaction between the corporation
and a partnership or a joint venture of which it is a member; or

(3) the corporation has filed with the Minister of Revenue a waiver in
the prescribed form in accordance with subparagraph ii of paragraph b of
subsection 2 of section 1010 of the Act before 21 April 2005, if the waiver is in
force on that date and one of its subjects pertains to the deductibility, in
computing the corporation’s assets, of an amount shown in its financial
statements considering that it results from a transaction between the corporation
and a partnership or a joint venture of which it is a member.

(5) If paragraph 1 of subsection 4 applies to a taxation year of a corporation,
the Minister of Revenue shall, on application by the corporation on or before
the day on which the time limits provided for in that paragraph 1 expire in
relation to that taxation year or, if it is later, on 11 September 2006, make,
under Part IV of the Act and despite sections 1010 to 1011 of the Act, such
assessments or reassessments of the tax, interest and penalties payable by the
corporation as are necessary to give effect to paragraph 3 of subsection 1.
Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère du Revenu
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(R.S.Q., chapter M-31) apply, with the necessary modifications, to such
assessments.

220. Section 1145 of the Act, amended by section 288 of chapter 1 of the
statutes of 2005, is replaced by the following section:

“1145. Except where inconsistent with this Part, sections 6 and 17 to
21, the first paragraph of section 549, section 564 where it refers to the first
paragraph of section 549 and sections 1000 to 1027 and 1037 to 1079.16
apply, with the necessary modifications, to this Part.”

221. Section 1159.7 of the Act, amended by section 289 of chapter 1 of the
statutes of 2005, is again amended by replacing the first paragraph by the
following paragraph:

“1159.7. Except where inconsistent with this Part, the first paragraph
of section 549, section 564 where it refers to the first paragraph of section 549
and sections 1000 to 1027 and 1037 to 1079.16 apply, with the necessary
modifications, to this Part.”

222. Section 1159.8 of the Act is amended by inserting “of the succession,
the executor” after “the liquidator” in subparagraph b of the second paragraph.

223. Section 1175 of the Act, amended by section 292 of chapter 1 of the
statutes of 2005, is replaced by the following section:

“1175. Except where inconsistent with this Part, the first paragraph of
section 549, section 564 where it refers to the first paragraph of section 549
and sections 1000 to 1027 and 1037 to 1079.16 apply, with the necessary
modifications, to this Part.”

224. Section 1175.19 of the Act, amended by section 294 of chapter 1 of
the statutes of 2005, is replaced by the following section:

“1175.19. Except where inconsistent with this Part, sections 7.14, 11,
11.1, 11.3 and 17 to 21, the first paragraph of section 549, section 564 where it
refers to the first paragraph of section 549 and sections 1000 to 1027, 1037 to
1079.16 and 1134 apply, with the necessary modifications, to this Part.”

225. Section 1175.19.2 of the Act, enacted by section 333 of chapter 38 of
the statutes of 2005, is amended by striking out “un bénéfice ou un avantage”
in subparagraph b of the second paragraph in the French text.

226. Section 1175.19.3 of the Act, enacted by section 333 of chapter 38 of
the statutes of 2005, is replaced by the following section:

“1175.19.3. Except where inconsistent with this Part, sections 17 to
21, the first paragraph of section 549, section 564 where it refers to the first
paragraph of section 549, sections 1000 to 1024, subparagraph b of the first
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paragraph of section 1027 and sections 1037 to 1079.16 apply, with the
necessary modifications, to this Part.”

227. (1) Section 1175.29 of the Act, enacted by section 261 of chapter 23
of the statutes of 2005 and amended by section 334 of chapter 38 of the
statutes of 2005, is again amended by replacing the definition of “operator” in
the first paragraph by the following definition:

““operator” means a person or partnership that operates or has operated a
telecommunications or gas distribution system or an electric power production,
transmission or distribution system certain immovables of which are
immovables subject to tax;”.

(2) Subsection 1 applies from the calendar year 2005.

228. Section 1176 of the Act is amended by replacing paragraph b by the
following paragraph:

“(b) “taxpayer” means any person or trust carrying on logging operations
in Québec and includes, as the case may be, the liquidator of a succession, the
executor, the trustee or the agent of the person or trust;”.

ACT RESPECTING THE MINISTÈRE DU REVENU

229. Section 17.3 of the Act respecting the Ministère du Revenu (R.S.Q.,
chapter M-31) is amended by inserting “or 34.2” after “34.1” in subparagraph l
of the first paragraph.

230. Section 17.5 of the Act is amended by inserting “or 34.2” after “34.1”
in subparagraph n of the first paragraph.

231. (1) Section 30.3 of the Act is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following:

“30.3. If a person becomes bankrupt within the meaning of
the Bankruptcy and Insolvency Act (Revised Statutes of Canada, 1985,
chapter B-3) or files a proposal or notice of intention to file such a proposal
under that Act or if an order is made in respect of the person in accordance
with the Companies’ Creditors Arrangement Act (Revised Statutes of Canada,
1985, chapter C-36), the following rules apply:”;

(2) by replacing “or the date of filing of the proposal or notice of intention
to file such a proposal” in subparagraphs a and b of the first paragraph and in
the second paragraph by “, the date of filing of the proposal or notice of
intention to file such a proposal or the date on which the order is made”.
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(2) Subsection 1 applies in respect of a return or application filed after
22 June 2005.

232. The Act is amended by inserting the following section after
section 34.1:

“34.2. No person may design, manufacture or install, sell, lease or
otherwise make available to another person, update, maintain, upgrade, alter
or service a computer program function or electronic component the use of
which is prohibited by section 34.1, or in any way offer to install, sell, lease or
otherwise make available to another person, update, maintain, upgrade, alter
or service such a computer program function or electronic component.”

233. Section 38 of the Act is amended by replacing “or which may relate”
in subparagraph a of the second paragraph by “, to the prohibition set out in
section 34.2 or”.

234. The Act is amended by inserting the following section after
section 60.1:

“60.2. A person is guilty of an offence and is liable to a fine of not less
than $25,000 nor more than $500,000 and, for a subsequent offence within
five years, to a fine of not less than $100,000 nor more than $1,000,000, if the
person

(a) contravenes section 34.2; or

(b) conspires with another person to commit an offence under
subparagraph a.

In addition to the fine of $100,000 to $1,000,000 prescribed in the first
paragraph for a subsequent offence, the court may, despite article 231 of
the Code of Penal Procedure (chapter C-25.1), sentence the offender to
imprisonment for not more than two years.”

ACT RESPECTING THE RÉGIE DE L’ASSURANCE MALADIE
DU QUÉBEC

235. (1) Section 37.4 of the Act respecting the Régie de l’assurance
maladie du Québec (R.S.Q., chapter R-5), amended by section 271 of
chapter 23 of the statutes of 2005, is again amended, in subparagraph a of the
first paragraph,

(1) by replacing subparagraphs i to iv by the following subparagraphs:

“i. $12,490 where, for the year, the individual has no eligible spouse and
no dependent child,
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“ii. $20,250 where, for the year, the individual has no eligible spouse but
has one dependent child,

“iii. $23,055 where, for the year, the individual has no eligible spouse but
has more than one dependent child,

“iv. $20,250 where, for the year, the individual has an eligible spouse but
has no dependent child, and”;

(2) by replacing subparagraphs 1 and 2 of subparagraph v by the following
subparagraphs:

“(1) $23,055 where the individual has one dependent child for the year, or

“(2) $25,640 where the individual has more than one dependent child for
the year; and”.

(2) Subsection 1 applies from the year 2005.

ACT RESPECTING QUÉBEC BUSINESS INVESTMENT COMPANIES

236. (1) Section 12 of the Act respecting Québec business investment
companies (R.S.Q., chapter S-29.1) is amended by replacing the first paragraph
by the following paragraph:

“12. An investment validated by Investissement Québec which is made
before 13 June 2003 by a company whose paid-up capital in respect of its
issued and outstanding common shares with full voting rights, held by natural
persons, is not less than $50,000, and which is a common share with full
voting rights of the share capital of a qualified legal person that is acquired by
a company as first purchaser, is a qualified investment.”

(2) Subsection 1 applies in respect of an investment made by a company
after 12 June 2003, unless

(1) the investment was, in the opinion of Investissement Québec, part of a
financial package under development on 12 June 2003;

(2) the investment was made on or before 31 December 2003; and

(3) one of the following applies in respect of the investment:

(a) an application for a receipt for the final prospectus or an application for
an exemption from filing a prospectus was filed with the Commission des
valeurs mobilières du Québec on 12 June 2003 in respect of a share issue of
the company whose proceeds were used to make the investment, and the
closing of the share issue occurred on or before 31 December 2003,
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(b) a written application for registration of the company as a Québec
business investment company was filed with Investissement Québec on
12 June 2003 or the company was already registered as such in relation to the
investment, or

(c) according to Investissement Québec, more than 50% of the proceeds of
the share issue of the company that were used to make the investment had
already been received on its behalf on 12 June 2003.

ACT RESPECTING THE QUÉBEC SALES TAX

237. Section 336 of the Act respecting the Québec sales tax (R.S.Q.,
chapter T-0.1) is repealed.

238. (1) Section 386 of the Act, amended by section 376 of chapter 38 of
the statutes of 2005, is again amended by replacing subparagraph 4 of the first
paragraph by the following subparagraph:

“(4) 51.5% for a hospital authority, a facility operator or an external
supplier.”

(2) Subsection 1 has effect in respect of the tax that becomes payable after
31 March 2006 and is not paid before 1 April 2006.

239. Section 458.2 of the Act is amended by replacing “avise” in the
portion before subparagraph 1 of the first paragraph in the French text by “doit
aviser”.

240. Section 528 of the Act is amended by replacing “in prescribed form
containing prescribed information, file the account with and as prescribed by
the Minister, including the invoice or statement where necessary” in the
portion before paragraph 1 by “by sending the invoice or statement, if any,”.

ACT TO AMEND THE TAXATION ACT, THE ACT RESPECTING THE
QUÉBEC SALES TAX AND OTHER LEGISLATIVE PROVISIONS

241. (1) Section 551 of the Act to amend the Taxation Act, the Act
respecting the Québec sales tax and other legislative provisions (1995,
chapter 63), amended by section 381 of chapter 14 of the statutes of 1997, by
section 769 of chapter 85 of the statutes of 1997, by section 299 of chapter 39
of the statutes of 2000 and by section 351 of chapter 2 of the statutes of 2003,
is again amended by replacing subparagraph 6 of the third paragraph by the
following subparagraph:

“(6) the Autorité des marchés financiers or the Canadian Deposit Insurance
Corporation;”.

(2) Subsection 1 has effect from 17 December 2004.
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In addition, for the period from 1 February 2004 to 16 December 2004,
subparagraph 6 of the third paragraph of section 551 of the Act reads as if “the
Régie de l’assurance-dépôts du Québec” was replaced by “the Agence nationale
d’encadrement du secteur financier”.

BUDGET ACT GIVING EFFECT TO THE BUDGET SPEECH
DELIVERED ON 21 APRIL 2005 AND TO CERTAIN OTHER
BUDGET STATEMENTS

242. (1) Section 217 of the Budget Act giving effect to the Budget Speech
delivered on 21 April 2005 and to certain other budget statements (2005,
chapter 38) is amended by replacing “a, a.1 and b” in paragraph b of
section 985.6 of the Taxation Act (R.S.Q., chapter I-3), enacted by subsection 2,
by “a to c”.

(2) Subsection 1 has effect from 13 December 2005.

243. (1) Section 225 of the Act is amended by replacing “a, a.1 and b” in
section 985.21 of the Taxation Act (R.S.Q., chapter I-3), enacted by
subsection 2, by “a to c”.

(2) Subsection 1 has effect from 13 December 2005.

244. (1) Section 283 of the Act is amended

(1) by replacing the portion before paragraph 1 by the following:

“283. (1) Section 1029.8.61.24 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is amended”;

(2) by adding the following subsection at the end:

“(2) Subsection 1 applies from 1 January 2007. However, the third paragraph
of section 1029.8.61.24 of the Act, as it read before being struck out, continues
to have effect in respect of notices filed with the Minister of National Revenue
that relate to situations existing prior to 1 January 2007.”

(2) Subsection 1 has effect from 13 December 2005.

245. (1) Section 284 of the Act is replaced by the following section:

“284. (1) Section 1029.8.61.26 of the Act, enacted by section 257 of
chapter 1 of the statutes of 2005, is amended by inserting “or the registrar of
civil status” after “information is communicated by the Minister” in the third
paragraph.

(2) Subsection 1 applies from 1 January 2007.”

(2) Subsection 1 has effect from 13 December 2005.
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246. (1) Section 412 of the Act is amended by striking out “, except
sections 283 and 284, which come into force on the date to be set by the
Government”.

(2) Subsection 1 has effect from 13 December 2005.

247. For the purposes of Division II.11.1 of Chapter III.1 of Title III of
Book IX of Part I of the Taxation Act (R.S.Q., chapter I-3), if an individual
who died before 1 September 2005 was registered, immediately before the
individual’s death, with an authorized manager, within the meaning of the first
paragraph of section 1029.8.61.1 of that Act, and, after the individual’s death,
the individual’s legal representative paid, otherwise than by way of the
authorized payment arrangement, within the meaning of the first paragraph
of that section, an expenditure invoiced after the individual’s death or in
the 30-day period ending on the day of the death for an eligible service, within
the meaning of the first paragraph of that section, that was rendered to the
individual before the individual’s death but after the individual attained the
age of 70 years, the Minister of Revenue may, under Part I of that Act and
despite sections 1010 to 1011 of that Act, determine or redetermine the
amount deemed to have been paid under that Division II.11.1 by the individual
for the taxation year in which the individual died, taking into account, in
computing that amount, the expenditure so paid by the individual’s legal
representative, as if it were an eligible expense, within the meaning of the first
paragraph of section 1029.8.61.1 of that Act, and make any assessment or
reassessment of the interest and penalties payable by the individual under
Part I of that Act. Sections 93.1.8 and 93.1.12 of the Act respecting the
Ministère du Revenu (R.S.Q., chapter M-31) apply, with the necessary
modifications, to such determinations or assessments.

248. This Act comes into force on 13 June 2006.
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EXPLANATORY NOTES

This bill changes the boundaries of Parc national du Mont-
Orford to exclude the ski centre and golf course lands. It provides
for the sale of those lands by public tender and enables Municipalité
régionale de comté de Memphrémagog to propose to the Minister a
recreational tourism project that is consistent with the provisions of
the bill and that has been approved by at least three bodies
representative of regional organizations. If the project is consistent,
the elements needed to implement it are to be incorporated into the
tender documents.

Under the bill, the proceeds of the alienation of the lands
excluded from the park are to be paid into the Green Fund and
allocated to the funding of the acquisition of areas representative of
the natural region of the Sutton mountains and the secondary
mountain ranges of Estrie, Beauce and Bellechasse, with a view to
their future inclusion within the boundaries of the park, and to the
funding of park enhancement work. The bill also empowers the
Minister of Sustainable Development, Environment and Parks to
enlarge the park boundaries.

In addition, the bill introduces restrictions on the development
of the lands excluded from the park in order to protect their
biodiversity and preserve landscapes. Residential construction and
the construction of works, structures and facilities, as well as forest
management activities on the skiable terrain, are made subject to
the Environment Quality Act.

Lastly, the bill sets out penal and administrative penalties for
non-compliance with the law, as well as consequential amendments.

LEGISLATION AMENDED BY THIS BILL:

– Act respecting the Ministère du Développement durable, de
l’Environnement et des Parcs (R.S.Q., chapter M-15.2.1).
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Bill 23

AN ACT TO ENSURE THE ENLARGEMENT OF PARC
NATIONAL DU MONT-ORFORD, THE PRESERVATION
OF THE BIODIVERSITY OF ADJACENT LANDS AND THE
MAINTENANCE OF RECREATIONAL TOURISM ACTIVITIES

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

CHAPTER I

PURPOSE

1. The purpose of this Act is to better ensure the conservation and permanent
protection of areas representative of the Sutton mountains and the secondary
mountain ranges of Estrie, Beauce and Bellechasse.

It provides in particular for

(1) the enlargement of the boundaries of Parc national du Mont-Orford (the
park) to include neighbouring areas recognized for their ecological and
biodiversity interest;

(2) the exclusion from the boundaries of the park of certain lands that are at
variance with the park’s conservation mission owing to their recreation-
intensive use and the presence of elaborate equipment;

(3) the disposition of the lands excluded from the boundaries of the park
and the allocation of the proceeds of the sale to the funding of acquisitions
intended to enlarge the park and to the enhancement of the park; and

(4) the introduction of restrictions on the development of the excluded
lands, in particular as regards the use and the disposition of such lands, in
order to give special attention to the use to which those lands are put and
ensure that it is consistent with the protection to be afforded lands within the
park boundaries.
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CHAPTER II

NEW BOUNDARIES OF THE PARK

DIVISION I

EXCLUSION OF CERTAIN LANDS

2. The lands described in Schedule A and shown on the plan prepared by
Pierre Bernier, land surveyor, on 1 June 2006 under number 1759 of his
minutes, as reproduced in Schedule B, are excluded from the boundaries of
the park.  Those lands are occupied by the Mont-Orford ski centre and golf
course.

3. Despite section 5.1 of the Parks Act (R.S.Q., chapter P-9), the lands so
excluded from the boundaries of the park are under the authority of the
Minister of Sustainable Development, Environment and Parks.

The Minister exercises in respect of those lands, including the buildings,
improvements and movable property situated on them and forming part of the
domain of the State, the rights and powers inherent in the right of ownership,
including the right to dispose of or alienate the lands, despite the restrictions
set out in section 13.1 of the Act respecting the Ministère du Développement
durable, de l’Environnement et des Parcs (R.S.Q., chapter M-15.2.1).

Any sale of lands referred to in section 2 or of property referred to in the
second paragraph must be in compliance with Chapter III.

DIVISION II

DESCRIPTION OF THE BOUNDARIES OF THE PARK

4. Section 1 of the Regulation respecting the Parc national du Mont-Orford,
enacted by Order in Council 567-83 (1983, G.O. 2, 1399) is replaced by the
following section:

“1. The territory described in Schedule A constitutes Parc national du
Mont-Orford.  The plan of the park is shown in Schedule B.”

5. Schedule A to the Regulation is replaced by the schedules in Schedule C
to this Act.

6. Section 6 of the Parks Regulation, enacted by Order in Council 838-2000
(2000, G.O. 2, 3556) is amended by striking out “Route 141 or” in
paragraph 1.

7. Schedule 5 to the Regulation is replaced by the schedule in Schedule D
to this Act.
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DIVISION III

ENLARGEMENT OF THE PARK

8. Despite section 4 of the Parks Act (R.S.Q., chapter P-9), the Minister
may make a regulation changing the boundaries of the park in order to include
any area representative of the natural region of the Sutton mountains and the
secondary mountain ranges of Estrie, Beauce and Bellechasse that the Minister
acquires under section 2.1 of the Parks Act, in particular, the lands referred to
in Order in Council 288-2006 (2006, G.O. 2, 1781, in French) concerning the
establishment of a reserve for public purposes on certain immovables and the
expropriation of the immovables for the enlargement of the park.

From the date on which the lands acquired by the Minister are included
within the boundaries of Parc national du Mont-Orford under a regulation
made under the first paragraph, and until the Government has exercised its
powers under section 9 or 9.1 of the Parks Act in respect of those lands, the
latter are deemed to constitute a preservation zone within the meaning of
section 2 of the Parks Regulation, enacted by Order in Council 838-2000
(2000, G.O. 2, 3556).

A regulation under the first paragraph takes effect on the fifteenth day
following the date of its publication in the Gazette officielle du Québec or on a
later date specified in the regulation.

9. On or before 13 June 2008, or, if the Assembly is not sitting, within
15 days of resumption, the Minister reports to the National Assembly on the
acquisitions for the purpose of enlarging the park that have been completed or
are underway.

CHAPTER III

SALE OF SKI CENTRE AND GOLF COURSE LANDS

10. This chapter applies to the sale by the Minister of the lands referred to
in section 2 and of the buildings, improvements and movable property situated
on them and forming part of the domain of the State.

However, it does not apply to the movable and immovable property which,
on 13 June 2006, belongs to the lessee under the lease made before Louis
Jeannotte, notary, under number 1486 of his minutes and registered at the
registry office of the registration division of Sherbrooke on 16 January 2006
under number 12 991 241.

11. Any sale under this chapter must be made by public tender.

12. The tender documents must set out the conditions for acceptance of a
tender and for the award of the sale, the rules governing the receipt and
opening of tenders and their compliance, any movable and immovable property
excluded from the sale, the residual value of the movable and immovable



2404 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

property that the acquirer must acquire under section 31, as determined under
section 30, or an estimate of that residual value, and the price determined
under section 14 below which a tender will not be considered.

In addition, the tender documents must stipulate

(1) that the act evidencing the transfer of ownership will include any
provision needed to establish real servitudes, granted by gratuitous title by the
acquirer for the benefit of the park as the dominant land, the site of the
servient land and conditions of which are specified in the tender documents
and the purpose of which is to allow

(a) the maintenance of and access to the communication equipment situated
at the summit of Mont Orford, shown as zones B-1 and B-2 in Schedule B;

(b) the maintenance of and access to existing hiking trails;

(c) the maintenance of the municipal waterworks along Route 141, shown
as zone B-3 in Schedule B; and

(d) the maintenance of the water levels required to maintain the biological
productivity of Étang aux Cerises and Rivière aux Cerises; water-level elevation
specifications are to be determined by the Minister in the tender documents;

(2) that all costs relating to the execution and registration of the notarial
deed of sale are to be paid by the acquirer; and

(3) that the acquirer is required to operate the ski centre and the golf course
for the period specified in the tender documents.

The tender documents may set any additional condition or requirement that
the Minister considers necessary, including the obligation for the acquirer to
grant the Minister a right of pre-emption or to grant any additional conservation
servitude or right for the benefit of a conservation organization or municipality
designated by the Minister, and provide for guarantees and penalties to ensure
compliance with those conditions and obligations, including the obligation to
operate the ski centre and the golf course.

13. Municipalité régionale de comté de Memphrémagog has 75 days from
13 June 2006 to propose to the Minister a recreational tourism project consistent
with the provisions of this Act and approved by at least three bodies
representative of regional organizations. After the expiry of that period, any
proposal by the municipality is inadmissible.

If the Minister is of the opinion that the recreational tourism project is
consistent with the provisions of this Act and ensures the continued operation
of the ski centre and the golf course, the Minister incorporates the elements
needed to implement the project into the tender documents.
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The bids must then be evaluated according to a weighting and evaluation
system under which each bid obtains a score based on both price and the
quality of the project submitted in relation to the recreational tourism project
proposed by the regional county municipality. The tender documents must
specify the requirements and criteria that will be used to evaluate the bids, as
well as the weighting and evaluation methods premised on those criteria.

To analyze the bids, the Minister forms an evaluation committee consisting
of at least three members, one of whom must come from the regional county
municipality. The committee must

(1) evaluate individually each bid that satisfies the rules governing the
receipt of tenders and their compliance, without knowing the price tendered;

(2) assign points to each bid for each criterion;

(3) calculate an interim score for each bid by adding up the points assigned
for each criterion;

(4) with respect to envelopes containing the price tendered, open only
those submitted by tenderers whose bid has obtained an interim score of at
least 70 and return the other envelopes, unopened, to the sender despite any
provision concerning the public opening of bids; and

(5) calculate the final score for each bid that obtained an interim score of at
least 70, by dividing the product of the interim score plus 50 and 10,000 by the
proposed price.

A member of the evaluation committee may not be prosecuted for acts
performed in good faith in the exercise of the functions of office.

14. Subject to the second paragraph, the sale is awarded to the highest
compliant tenderer. If two or more tenderers offer the same price, the sale is
awarded by a drawing of lots.

If the bids submitted must take into consideration the elements of a
recreational tourism project provided for in section 13, the sale is awarded to
the tenderer whose bid obtained the best final score.

No sale may be awarded at a price that is below the market value determined
by the Minister according to generally recognized property assessment
techniques.

15. The proceeds from the sale of the lands, buildings, improvements, and
movable property under this chapter and the income derived from the investment
of those sums are paid into the Green Fund established under section 15.1 of
the Act respecting the Ministère du Développement durable, de l’Environnement
et des Parcs (R.S.Q., chapter M-15.2.1).
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CHAPTER IV

SPECIAL PROTECTION REGIME FOR CERTAIN LANDS

DIVISION I

GENERAL PROVISIONS

16. For the purposes of this chapter, “operator” includes the owner of lands
or facilities.

17. In order to ensure that certain activities may be continued or carried on
on the lands described in Schedule A without undermining the preservation of
biodiversity and existing landscapes, only the uses and structures described in
Divisions II to IV are permitted, and they are subject to the limitations
provided in those divisions as well as to the limitations prescribed under
Division V.

DIVISION II

RESIDENTIAL ZONE

18. In zone B-4 shown in Schedule B, all uses and structures, according to
the subdivision of the zone, are subject to the following limitations:

(1) only the uses set out in Schedule E are permitted; and

(2) the structures and work permitted must meet the criteria set out in
Schedule E.

Furthermore, the construction of residential, rental or resort units is prohibited
outside zone B-4 shown in Schedule B.  All construction or development work
is also prohibited within a 30-metre protected zone along each side of Ruisseau
Castle, measured from the high-water line.

The Minister may make a regulation amending Schedule E as regards both
the uses set out in that schedule and the criteria applicable to the structures and
work permitted in that zone.

DIVISION III

SKI CENTRE ZONE

19. Without restricting any other requirement or authorization under
applicable legislation, regulations or by-laws, the operation of the ski centre is
subject to the following limitations:

(1) it is limited to zone B-5 shown in Schedule B;
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(2) the operator is required to implement environmental management of
the skiable terrain so that the use of the land does not undermine the conservation
and protection of adjacent lands within the park boundaries, or the conservation
and protection of the skiable terrain;

(3) within six months after the date of the sale by the Minister of the lands
described in Schedule A, and every five years after that date, the operator must
prepare a five-year environmental management plan for the entire skiable
terrain, and submit it to the Minister for approval.  The plan must specify the
measures that will be implemented to protect the landscape, peaks, wetlands
and watercourses, and preserve biodiversity, as well as those that will be
implemented to encourage the revegetation of trails, manage and preserve
water quality, and protect the night sky against light pollution created by
outdoor lighting equipment.  In addition, the first five-year plan must include
a rehabilitation plan for degraded natural areas of the skiable terrain involving
minimum annual investment commitments of one million dollars.

Furthermore, the plan must provide for a protected zone at least 30 metres
wide, measured from the high-water line, along each side of the part of
Orford, Giroux and Castle streams that is on the skiable terrain, within which
there may be no new development work, except work for the purpose of
restoring or protecting that area.

If a conservation servitude is granted to a conservation organization under
section 12, the Minister must consult the organization before approving such a
plan.  The organization has 60 days to submit its recommendations to the
Minister.  If the organization does not act before the expiry of that period, it is
deemed to be favourable to the plan;

(4) the construction of any building or facility other than those normally
required to operate a ski centre is prohibited.  However, basic facilities for
picnicking, hiking, horseback riding, hang gliding, parasailing, mountain
climbing and cycling are permitted, but facilities for mountain biking are not.
Moreover, no buildings other than those related to user safety are permitted
elsewhere than at the foot of the slopes.

DIVISION IV

GOLF COURSE ZONE

20. Without restricting any other requirement or authorization under
applicable legislation, regulations or by-laws, the operation of a golf course is
subject to the following limitations:

(1) it is limited to zone B-6 shown in Schedule B;

(2) the operator is required to implement environmental management of
the golf course so that the use of the land does not undermine the conservation
and protection of adjacent lands within the park boundaries, or the conservation
and protection of the golf course land;
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(3) within six months after the date of the sale by the Minister of the lands
described in Schedule A, and every five years after that date, the operator must
prepare a five-year environmental management plan for the entire area covered
by the golf course, and submit it to the Minister for approval.  The plan must
specify the measures that will be implemented to protect the wetlands and
watercourses, and preserve biodiversity, as well as those that will be
implemented to manage and preserve water quality, limit the negative impacts
of the use of fertilizer and pesticides, and protect the night sky against light
pollution created by outdoor lighting equipment.

Furthermore, the plan must provide for a protected zone at least 30 metres
wide, measured from the high-water line, along each side of Ruisseau de la
Cuvette, Rivière aux Cerises and the north part of Ruisseau du Grand-Rocher,
within which there may be no new development work, except work for the
purpose of restoring or protecting that area.

If a conservation servitude is granted to a conservation organization under
section 12, the Minister must consult the organization before approving such a
plan.  The organization has 60 days to submit its recommendations to the
Minister.  If the organization does not act before the expiry of that period, the
organization is deemed to be favourable to the plan;

(4) the construction of any building or facility other than those normally
required to operate a golf course is prohibited.

DIVISION V

APPLICATION OF THE ENVIRONMENT QUALITY ACT

21. Despite any provision to the contrary,

(1) all work relating to the construction of a building referred to in
sections 18 to 20 and the prior, simultaneous or subsequent construction or
enlargement of accessory works, structures or facilities, such as a parking
area, service area or garage, including the related landscaping work, and

(2) all forest management activities within the meaning of section 3 of the
Forest Act (R.S.Q., chapter F-4.1) on the skiable terrain,

are deemed likely to result in a change in the quality of the environment
and are subject to section 22 of the Environment Quality Act (R.S.Q.,
chapter Q-2).

In addition to considering any factor that is relevant under section 22 of the
Environment Quality Act, the Minister, before issuing an authorization under
that section for work or activities described in the first paragraph, must ensure
that they are in compliance with sections 17 to 20, as applicable.  Moreover, if
the Minister considers it necessary to ensure enhanced protection of the
environment, the authorization may be made conditional on the applicant’s
meeting standards different from those prescribed in those sections.
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Before issuing an authorization for work described in subparagraph 1 of the
first paragraph, the Minister must consult the local municipality concerned.
The same applies each time the Minister is about to amend such an
authorization.

The municipality has 60 days to submit its recommendations to the Minister.
If the municipality does not act before the expiry of that period, it is deemed to
be favourable to the work.

The Minister may require an applicant to provide any information, document,
study or expert assessment that the Minister considers necessary to examine
the application or to make the issue of an authorization subject to appropriate
conditions.

22. The Environment Quality Act (R.S.Q., chapter Q-2) applies, with the
necessary modifications, to the work or activities described in section 21, and
to the related applications for authorization and certificates of authorization.
Without restricting the generality of the preceding sentence, sections 23, 24,
25, 106, 107, 113, 114, 122.1, 122.2 and 123.1, and the other sections of
Divisions XI, XIII and XIV of Chapter I of that Act, apply to such work,
activities, applications for authorization, and certificates of authorization.

Those provisions also apply, with the necessary modifications, to applications
for approval and to the approval by the Minister of environmental management
plans required under section 19 or 20, which applications and approvals are to
be respectively considered for that purpose as applications for authorization
and certificates of authorization within the meaning of sections 22 to 24 of the
Environment Quality Act.

CHAPTER V

PENAL PROVISIONS

23. Any person who contravenes any of sections 17 to 20 or the fifth
paragraph of section 30 is guilty of an offence and is liable to the penalty
prescribed in section 106 of the Environment Quality Act (R.S.Q.,
chapter Q-2).

Moreover, sections 109.1.1 and 109.1.2 of that Act apply, with the necessary
modifications, if a person is convicted of an offence under this section.

24. Public servants and wildlife protection officers who are authorized to
see to the enforcement of the Environment Quality Act (R.S.Q., chapter Q-2)
are automatically authorized to see to the enforcement of this Act.

In the exercise of their functions, they are vested with the powers provided
for in sections 119 to 121 of the Environment Quality Act, with the necessary
modifications.
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25. Any person who does or does not do something in order to assist
another person in the commission of an offence under this Act, or who
advises, encourages or incites another person to commit such an offence is
also guilty of the offence and is liable to the same penalty as the other person.

26. If an offence under section 23 continues for more than one day, it
constitutes a separate offence for each day during which it continues.

The penalty prescribed in the first paragraph of section 23 applies to such
offences.

27. Penal proceedings for offences under this Act are prescribed two years
after the commission of the offence.

However, in the case of false representations made to the Minister or to a
public servant or officer referred to in section 24, penal proceedings are
prescribed two years after the time those persons become aware of the facts
giving rise to the proceedings.

CHAPTER VI

AMENDING AND FINAL PROVISIONS

28. The Act respecting the Ministère du Développement durable, de
l’Environnement et des Parcs (R.S.Q., chapter M-15.2.1), amended by
section 26 of chapter 3 of the statutes of 2006, is again amended by inserting
the following section after section 15.2:

“15.2.1. In managing the Fund, the Minister sees to it that the sums
from the sale of lands, buildings, improvements and movable property under
Chapter III of the Act to ensure the enlargement of Parc national du Mont-
Orford, the preservation of the biodiversity of adjacent lands and the
maintenance of recreational tourism activities (2006, chapter 14) are allocated
first to the funding of the acquisitions the Minister may make under the first
paragraph of section 2.1 of the Parks Act (chapter P-9) for the purpose of
enlarging Parc national du Mont-Orford, and second, to the funding of parkland
enhancement work in that park.”

29. Section 15.4 of the Act is amended by inserting the following paragraph
after paragraph 8:

“(8.1) any other sum provided for by law, in particular the sums provided
for by section 15 of the Act to ensure the enlargement of Parc national du
Mont-Orford, the preservation of the biodiversity of adjacent lands and the
maintenance of recreational tourism activities (2006, chapter 14);”.

30. The lease referred to in section 10 does not lapse as a result of the
exclusion of the lands to which it applies from the boundaries of the park.  The
lease must be read with such modifications as are necessary to reflect the fact
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that, as of 13 June 2006, the Parks Act (R.S.Q., chapter P-9) no longer applies
to the leased lands.

However, as of 13 June 2006, the lands described in Schedule A to this Act
are deemed to be the leased lands, with no change in the amount of the rent
specified in the lease, or compensation.  To that end, Schedules A and B to this
Act replace the descriptions contained respectively in section 1.1 and Schedule
A to the lease.

Despite any provision of the lease, the lessee is required to send an updated
inventory of the assets described in section 20 of the lease to the Minister on or
before 28 June 2006. If the lessee fails to send the Minister an updated
inventory in compliance with the prescriptions of the lease within that time,
the Minister may draw up the inventory in the lessee’s place and at the lessee’s
expense. Moreover, in such a case or in the case of a disagreement with the
lessee on the acquisition cost or the residual value of the assets, the Minister
may estimate the acquisition cost and determine the net residual value of the
assets. That inventory, including the estimated acquisition cost and net residual
value of the assets, prevails over any other for the purposes of section 31.

Moreover, sections 5 and 8 of the lease cease to have effect on
13 June 2006.

Until the environmental management plans for the skiable terrain and the
golf course land, required under sections 19 and 20 of this Act respectively,
have been approved by the Minister, any work or capital investment not
related to environmental maintenance or remediation, or not required to
ensure or maintain the safety of equipment, is prohibited in the ski centre and
golf course zones.

31. Despite article 1886 of the Civil Code, the sale of lands under
Chapter III of this Act terminates the lease referred to in section 10 by
operation of law, without recovery of the rent paid and without compensation,
as of the date on which the deed of sale is registered in the land register, except
as regards the surface right stipulated in that lease, which subsists until the
movable and immovable property described in the second paragraph is acquired
under that paragraph.

The acquirer of the lands must, without delay, acquire the aggregate of the
lessee’s movable and immovable property appearing in the inventory of assets
made under section 30, the lessee being required to transfer that property to
the acquirer for an amount equal to the net residual value determined on the
date of sale in accordance with section 22 of the lease, or, if applicable,
determined by the Minister under section 30.

Furthermore, the lessee and the new acquirer must draw up a memorandum
of adjustments to reflect the operating income and expenses of the ski centre
or the golf course, as the case may be, on the date of the sale in proportion to
the number of months of operation remaining on that date in relation to the
normal length of the operating season. If there is a disagreement between the
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parties on the adjustments required, the Minister must appoint an expert after
consulting the parties; the adjustments determined by the expert may not be
appealed. The costs of the expert appraisal are borne in equal shares by the
parties.

32. If, at the end of the tendering process provided for in Chapter III of this
Act, the lessee that is party to the lease referred to in section 10 becomes the
acquirer of the lands excluded from the park, section 31 becomes non-
applicable, and the deed of sale effects confusion within the meaning of
article 1683 of the Civil Code; as a result, no compensation or indemnity is
paid or payable to the lessee for the assets described in section 20 of the lease.

33. The acquirer of the lands referred to in section 2 is granted authorization
to maintain and use a water main, on the same conditions and for the same
period as those specified in section 7 of the lease, subject to water levels in
Étang aux Cerises and Rivière aux Cerises being maintained as prescribed in
the deed recording the servitude referred to in the second paragraph of
section 12 of this Act.

34. Section 8 of the Regulation respecting the application of the Environment
Quality Act enacted by Order in Council 1529-93 (1993, G.O. 2, 5996) does
not apply to an application for a certificate of authorization for work or
activities described in subparagraph 1 or 2 of the first paragraph of section 21,
or to an application for approval of an environmental management plan
required under section 19 or 20.

35. This Act overrides any provision of an interim control resolution or by-
law, a municipal zoning, subdivision or building by-law, a by-law or regulation
relating to building permits, a by-law or regulation relating to comprehensive
development programs, or a by-law or regulation relating to site planning and
architectural integration programs with regard to the structures or construction
work described in subparagraph 1 of the first paragraph of section 21. Moreover,
any provision of a municipal by-law, including a by-law with respect to the
environment, that pertains to the same matter as a provision of this Act or a
provision of an authorization issued under this Act or that is inconsistent with
such a provision, is inoperative with respect to such structures or work.

Work and structures referred to in the first paragraph and carried out or built
in compliance with the requirements of this Act may not be the subject of a
remedy or penalty provided for in Title III of the Act respecting land use
planning and development (R.S.Q., chapter A-19.1) or be the subject of other
civil or penal proceedings for non-compliance with the resolutions, by-laws or
regulations referred to in the first paragraph.

The second paragraph does not affect or restrict the application of the
Environment Quality Act (R.S.Q., chapter Q-2), including any remedy or
penalty provided for in that Act.
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36. Section 2, solely as regards the holder of regulatory power, and
section 4 of the Parks Act (R.S.Q., chapter P-9) do not apply to the changes to
the park boundaries made by sections 2 and 4 or under section 8 of this Act.
Nor do sections 2, 4 and 9 of the Parks Act apply to the changes in the park
zoning made by section 7 of this Act.

37. The Minister of Sustainable Development, Environment and Parks is
responsible for the administration of this Act.

38. This Act comes into force on 13 June 2006.
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SCHEDULE A
(Section 2)

LANDS EXCLUDED FROM THE BOUNDARIES OF PARC NATIONAL
DU MONT-ORFORD

TECHNICAL DESCRIPTION

Note

In this technical description, it is understood that when a perimeter is said to
follow a watercourse or skirt a lake, the perimeter always follows or skirts the
outer limit of the shore or bank, that is, the high water line, unless otherwise
indicated.

A territory situated in the municipality of Canton d’Orford, Austin and Ville
de Magog in Municipalité régionale de comté de Memphrémagog, containing
a total of 458.86 hectares and described as follows:

1st perimeter

Commencing at a point being the northeastern corner of lot 3 277 607 of the
cadastre of Québec;

Thence northerly in a straight line to a point whose coordinates are:

5 019 570.98 m N and 405 752.89 m E;

Thence westerly in a straight line for a distance of 1,061.318 metres on a
bearing of 257°57'42";

Thence northwesterly in a straight line for a distance of 195 metres on a
bearing of 310°00';

Thence southwesterly in a straight line for a distance of 315 metres on a
bearing of 195°00';

Thence westerly in a straight line for a distance of 225 metres on a bearing
of 275°00';

Thence northerly in a straight line for a distance of 156.80 metres on a
bearing of 348°46'56";

Thence northwesterly in a straight line for a distance of 560 metres on a
bearing of 285°00';
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Thence southwesterly in a straight line for a distance of 285 metres on a
bearing of 255°00';

Thence northerly in a straight line for a distance of 100 metres on a bearing
of 355°00';

Thence northeasterly in a straight line for a distance of 95 metres on a
bearing of 75°00';

Thence northeasterly in a straight line for a distance of 215 metres on a
bearing of 35°00' to a point whose coordinates are:

5 019 715.62 m N and 403 619.52 m E;

Thence northwesterly in a straight line to the southeastern corner of the site
occupied by the Société de télédiffusion du Québec and shown on the plan
prepared by Mr. Denis Ouellet, Land Surveyor, on 8 November 1976. The plan
is kept in the archives of the Bureau de l’arpenteur général du Québec under
number Plan Canton 1354A and 1354B;

Thence westerly and northerly along the perimeter of the said site, so as to
include it, to its northwestern corner;

Thence easterly along the northern limit of the said site for a distance of
120 metres;

Thence northerly in a straight line to a point whose coordinates are:

5 020 093.68 m N and 403 452.73 m E;

Thence westerly in a straight line for a distance of 110 metres on a bearing
of 275°00';

Thence northwesterly in a straight line for a distance of 175 metres on a
bearing of 330°00';

Thence northeasterly in a straight line for a distance of 250 metres on a
bearing of 45°00';

Thence easterly in a straight line for a distance of 163 metres on a bearing
of 100°00';

Thence easterly in a straight line for a distance of 300 metres on a bearing
of 81°00';

Thence northeasterly in a straight line for a distance of 185 metres on a
bearing of 60°00';
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Thence northwesterly in a straight line for a distance of 335 metres on a
bearing of 331°00';

Thence northwesterly in a straight line for a distance of 380 metres on a
bearing of 320°00';

Thence easterly in a straight line for a distance of 277 metres on a bearing
of 88°00';

Thence southeasterly in a straight line for a distance of 194 metres on a
bearing of 133°00';

Thence northeasterly in a straight line for a distance of 104 metres on a
bearing of 55°00';

Thence southeasterly in a straight line for a distance of 68.55 metres on a
bearing of 136°25'41";

Thence southeasterly in a straight line for a distance of 395 metres on a
bearing of 111°00';

Thence southeasterly in a straight line for a distance of 103 metres on a
bearing of 138°00';

Thence southeasterly in a straight line for a distance of 135 metres on a
bearing of 110°00';

Thence easterly in a straight line for a distance of 86 metres on a bearing of
90°00';

Thence northeasterly in a straight line for a distance of 180.63 metres on a
bearing of 21°28'52";

Thence southeasterly in a straight line for a distance of 82.63 metres on a
bearing of 109°25'47";

Thence northeasterly in a straight line for a distance of 157.62 metres on a
bearing of 65°16'23";

Thence due south in a straight line for a distance of 60 metres on a bearing
of 180°00';

Thence due east in a straight line for a distance of 208.93 metres on a
bearing of 90°00';

Thence southeasterly in a straight line to a point at the intersection of the
part of lot 1054 of the cadastre of Canton d’Orford with the northwestern right
of way of Route 141 (Chemin du Parc, lot 1828 of the cadastre of Canton
d’Orford), the coordinates of the said point being:
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5 020 817.82 m N and 405 430.49 m E;

Thence in general southwesterly and southeasterly directions for distances
of 331.93 metres and 1,164.51 metres along the northwestern and southwestern
rights of way of the said Route 141, the southeasternmost point being at the
intersection of the said right of way with the eastern limit of lot 1055 of the
cadastre of Canton d’Orford;

Thence southerly along the eastern limit of lots 1055 and 1056 of the said
cadastre to the northern limit of lot 3 276 376 of the cadastre of Québec;

Thence westerly along the southern limit of lot 1056 of the cadastre of
Canton d’Orford to the point of commencement.

Area: 346.06 hectares

2nd perimeter

Commencing at the northeastern corner of lot 1055 of the cadastre of
Canton d’Orford;

Thence southerly along the eastern limit of the said lot 1055 to the
northeastern right of way of Route 141 (Chemin du Parc, lot 1828 of the
cadastre of Canton d’Orford);

Thence in general northwesterly and northeasterly directions along the
southwestern and southeastern limits of the said Route 141 for distances of
1,118.27 metres and 304.33 metres, the coordinates of the northeasternmost
point being:

5 020 803.22 m N and 405 445.57 m E;

Thence southeasterly in a straight line for a distance of 200 metres on a
bearing of 130°26'24";

Thence easterly in a straight line for a distance of 214.93 metres on a
bearing of 90°16'41";

Thence northeasterly in a straight line for a distance of 172.64 metres on a
bearing of 17°35'57";

Thence due east in a straight line for a distance of 270.71 metres on a
bearing of 90°00';

Thence due south in a straight line for a distance of 306.61 metres on a
bearing of 180°00';

Thence due west in a straight line for a distance of 114 metres on a bearing
of 270°00';
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Thence due south in a straight line for a distance of 139.26 metres on a
bearing of 180°00';

Thence southeasterly in a straight line to the point of commencement, being
the northeastern corner of lot 1055 of the cadastre of Canton d’Orford.

Area: 32.04 hectares

3rd perimeter

Commencing at a point on the limit between the part of lot 997 of the
cadastre of Canton d’Orford and the southern right of way of Route 141
(Chemin du Parc, lot 1828 of the cadastre of Canton d’Orford), a point whose
coordinates are:

5 020 986.73 m N and 407 181.66 m E;

Thence due south in a straight line for a distance of 465 metres on a bearing
of 180°00';

Thence southeasterly in a straight line for a distance of 225 metres on a
bearing of 130°00';

Thence northeasterly in a straight line for a distance of 400 metres on a
bearing of 75°00';

Thence easterly in a straight line for a distance of 150 metres on a bearing
of 95°00';

Thence northeasterly in a straight line for a distance of 175 metres on a
bearing of 65°00';

Thence southeasterly in a straight line for a distance of 160 metres on a
bearing of 135°00';

Thence easterly in a straight line to a point on the limit between the part of
lot 928 of the cadastre of Canton d’Orford and the southwestern right of way
of Route 141 (Chemin du Parc, lot 1828 of the cadastre of Canton d’Orford), a
point whose coordinates are:

5 020 428.41 m N and 408 264.24 m E;

Thence northwesterly and westerly along the right of way of the said route
so as to exclude it, to the point of commencement.

Area: 60.02 hectares
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4th perimeter

Commencing at a point on the limit between the part of lot 926 of the
cadastre of Canton d’Orford and the northeastern right of way of Route 141
(Chemin du Parc, lot 1828 of the cadastre of Canton d’Orford), a point whose
coordinates are:

5 021 041.77 m N and 408 047.12 m E;

Thence northeasterly in a straight line for a distance of 141.19 metres on a
bearing of 39°20'30";

Thence northerly in a straight line for a distance of 51.13 metres on a
bearing of 0°19'35";

Thence northeasterly in a straight line for a distance of 111.56 metres on a
bearing of 25°19'12";

Thence due east in a straight line for a distance of 148.59 metres on a
bearing of 90°00';

Thence southeasterly in a straight line for a distance of 340 metres on a
bearing of 158°00' to a point whose coordinates are:

5 020 987.70 m N and 408 460.59 m E;

Thence southwesterly in a straight line to a point on the southern limit of
lot 926 of the cadastre of Canton d’Orford 265 metres from the southeastern
corner of the said lot;

Thence westerly along the southern limit of lot 926 to its intersection with
the right bank of the Rivière aux Cerises;

Thence in a general southeasterly direction along the said bank, so as to
exclude it, to its intersection with the left bank of the Ruisseau du Grand
Rocher;

Thence in a general southwesterly direction, along the left bank of the said
stream so as to exclude it, to its intersection with the northeastern right of way
of Route 141 (Chemin du Parc, lot 1828 of the cadastre of Canton d’Orford);

Thence northwesterly, along the said right of way so as to exclude it, to the
point of commencement.

Area: 20.74 hectares

The measures and areas in this technical description are expressed in SI
(International System) units and the related plan was drawn up on the basis of
the digital survey and cadastral compilation files produced at a scale of
1:20,000 by the Ministère des Ressources naturelles et de la Faune of Québec.
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The coordinates are in reference to the official plane coordinate system of
Québec (SCOPQ), modified transverse Mercator projection system, Zone 8,
NAD 83.

The whole as shown on the plan prepared by the undersigned on
1 June 2006 and kept in the archives of the Bureau de l’arpenteur général du
Québec of the Ministère des Ressources naturelles et de la Faune under
number 0502-0000-09.

Prepared at Québec on 1 June 2006 under number 1759 of my minutes.

By: _Signed original _________
By: Pierre Bernier
By: Land Surveyor
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SCHEDULE B
(Section 2)

PLAN OF LANDS EXCLUDED FROM PARC NATIONAL
DU MONT-ORFORD
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SCHEDULE C
(Section 5)

(a) Schedule A to the Regulation respecting the Parc national du Mont-Orford

SCHEDULE A
(s. 1)

PARC NATIONAL DU MONT-ORFORD

TECHNICAL DESCRIPTION

Note

In this technical description, it is understood that when a perimeter is said to
follow a watercourse or skirt a lake, the perimeter always follows or skirts the
outer limit of the shore or bank, that is, the high water line, unless otherwise
indicated.

A territory situated in the municipalities of Eastman, Austin, Ville de
Magog and Canton d’Orford, in the regional county municipality of
Memphrémagog, containing a total of 5,490.86 hectares and described as
follows:

The islands situated in Lac Fraser and Lac Stukely with their centroids at
points at the following coordinates:

Lac Fraser:

— Unnamed island: 5 028 133 m N and 408 505 m E containing
0.075 hectare.

Lac Stukely:

— Île Miner: 5 025 996 m N and 402 933 m E containing 8.150 hectares.

— Unnamed island: 5 025 423 m N and 404 440 m E containing
0.065 hectare.

— Unnamed island: 5 025 522 m N and 404 457 m E containing
0.097 hectare.

— Unnamed island: 5 025 513 m N and 404 424 m E containing
0.044 hectare.

— Unnamed island: 5 025 658 m N and 403 964 m E containing
0.111 hectare.
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1st perimeter

Commencing at a point at the southeastern corner of lot 1540 of the
cadastre of Canton de Bolton;

Thence westerly and northerly along the southern and western limits of the
said lot 1540 to the southern limit of lot 1537;

Thence westerly along the southern limit of the said lot 1537 to the eastern
limit of lot 1460;

Thence southerly along the latter limit to a point on a line parallel to and
15.24 metres north of the centre line of the powerline;

Thence westerly along the said parallel line for a distance of 333.62 metres
to its intersection with the centre line of a stream;

Thence northerly along the said centre line of the stream for a distance of
329.36 metres;

Thence westerly along the northern limit of the property of Madam Maureen
Morris (registration no. 143419 at the registry office of the registration division
of Brome) for a distance of 235.17 metres and of the property of Mr. Claude
Pelchat (registration no. 124474 at the registry office of the registration
division of Brome) for a distance of 320.8 metres;

Thence southerly along the western limit of the property of Mr. Claude
Pelchat for a distance of 263.46 metres on a bearing of 177°03'58" to a point
on a line parallel to and 15.24 metres north of the centre line of the powerline;

Thence northwesterly along the line parallel to and 15.24 metres northeast
of the centre line of the powerline on a bearing of 328°17'47" for a distance of
500.53 metres to a point at the intersection of the said parallel line with the
eastern right of way of the servitude in favour of Gaz Inter-Cité Québec Inc.
(registration no. 143180 at the registry office of the registration division of
Brome);

Thence northerly along the said right of way on a bearing of 347°47'09" for
a distance of 7.54 metres;

Thence northwesterly along the said right of way on a bearing of 341°28'20"
for a distance of 44.59 metres;

Thence northerly on a bearing of 358°57'01" for a distance of
553.71 metres to a point on the northern limit of the cadastre of Canton de
Bolton;

Thence easterly along the northern limit of the cadastre of Canton de
Bolton to the western limit of the cadastre of Canton d’Orford;
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Thence northerly along the western limit of the cadastre of Canton d’Orford
to the southern limit of lot 2 236 151 of the cadastre of Québec;

Thence westerly, northerly and easterly along the southern, western and
northern limits of the said lot 2 236 151;

Thence northerly along the western limit of the cadastre of Canton d’Orford
to the high water line of Lac Stukely;

Thence in a general northerly direction along the said high water line of Lac
Stukely so as to exclude it, to the western limit of the cadastre of Canton
d’Orford;

Thence northerly along the said limit to the southeastern limit of
lot 1086-2-1 of the cadastre of Canton d’Orford;

Thence northeasterly along the southeastern limit of the said lot and lot
1086-3 to the northeastern limit of lot 1086-2;

Thence easterly along the northeastern limit of the said lot for a distance of
50.72 metres;

Thence northeasterly in a straight line to the limit of the southwestern right
of way of Route 220 that corresponds to the southeastern limit of the property
of Mr. Gilles Picotte (registration no. 211626 at the registry office of the
registration division of Sherbrooke);

Thence southeasterly and easterly along the southwestern and southern
limits of the right of way of Route 220 to the western limit of the part of
lot 1086-1;

Thence southerly, easterly and northerly, along the western, southern and
eastern limits of the said lot so as to exclude it;

Thence northeasterly along the southeastern limit of the right of way of
Route 220 to its intersection with the southern right of way of the old
Route 220;

Thence easterly and southeasterly along the southern and southwestern
rights of way of the old Route 220 to a point whose coordinates are:

5 029 299.21 m N and 404 629.76 m E;

Thence northeasterly in a straight line on a bearing of 57°20'33'' for a
distance of 22.23 metres to a point at the intersection of the northeastern right
of way of the old Route 220 with the dividing line between lots 1080 and 1081
of the cadastre of Canton d’Orford;



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 2425

Thence northeasterly along the dividing line between lots 1080 and 1081 to
the western limit of lot 1031;

Thence northerly along the said western limit of lot 1031 to the southwestern
right of way of Route 220;

Thence southeasterly along the said right of way to the dividing line
between lots 1031 and 1032;

Thence southerly along the said dividing line between lots 1031 and 1032
to the northern right of way of the old Route 220;

Thence southerly in a straight line to a point at the intersection of the
southern right of way of the old Route 220 with the dividing line between
lots 1041 and 1042 of the cadastre of Canton d’Orford;

Thence southerly along the dividing line between lots 1041 and 1042 to a
point 740.63 metres from the southern limit of the said lots;

Thence easterly along a line parallel to the southern limit of lots 1041,
1040, 1039, 1038 and 1037 to the western limit of lot 973 of the cadastre of
Canton d’Orford;

Thence southerly along the dividing line between the said lots 973 and 1037
to the southern limit of lots 973 and 974;

Thence easterly along the southern limit of the said lots 973 and 974 to the
eastern limit of lot 974;

Thence northerly along the said limit to the southern right of way of
Route 220;

Thence in a general northeasterly direction along the said right of way to its
intersection with the road along Lac Fraser, being the western limit of
lot 889-5;

Thence in a general southwesterly direction along the northern and western
limits of the road along Lac Fraser, that is, the road consisting of lots 889-5,
889-11 and 888-14 and the part of lot 888-25 of the cadastre of Canton
d’Orford;

Thence easterly along the southern limit of the part of lot 888-25 and
lot 888-26 to the eastern shore of Lac Fraser;

Thence southerly, easterly and northerly along the shore of the said lake so
as to exclude it, to its intersection with the eastern bank of the effluent of Lac
des Monts;

Thence northerly along the said eastern bank of the effluent of Lac des
Monts to the southern right of way of Route 220;
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Thence easterly and southeasterly, along the said right of way to the eastern
corner of the entrance of the access road to the campground on Lac Fraser, a
point whose coordinates are:

5 028 134.42 m N and 409 669.49 m E;

Thence southwesterly in a straight line for a distance of 59.06 metres on a
bearing of 235°23'16";

Thence northwesterly in a straight line for a distance of 31.93 metres on a
bearing of 308°32’56" to a point on the southeastern right of way of the access
road to the campground on Lac Fraser;

Thence in a general southwesterly direction along the right of way of the
said access road so as to include it, to the dividing line between lots 799 and
891-A of the cadastre of Canton d’Orford;

Thence southerly along the eastern limit of lots 891-A, 891 to 894, 896 to
900, 902 to 913, 915, 917, 918, 921, 922 and 924;

Thence westerly along the southern limit of lot 924 to the western limit of
lot 926;

Thence southerly along the eastern limit of lot 926 to the dividing line
between lots 926 and 928 of the cadastre of Canton d’Orford;

Thence westerly along the said dividing line between lots 926 and 928 for a
distance of 265 metres;

Thence northeasterly in a straight line to a point whose coordinates are:

5 020 987.70 m N and 408 460.59 m E;

Thence northwesterly in a straight line for a distance of 340 metres on a
bearing of 338°00';

Thence due west in a straight line for a distance of 148.59 metres on a
bearing of 270°00';

Thence southwesterly in a straight line for a distance of 111.56 metres on a
bearing of 205°19'12";

Thence southerly in a straight line for a distance of 51.13 metres on a
bearing of 180°19'35";

Thence southwesterly in a straight line for a distance of 141.19 metres on a
bearing of 219°20'30" to a point on the northeastern right of way of Route 141
(Chemin du Parc, lot 1828 of the cadastre of Canton d’Orford) whose
coordinates are:
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5 021 041.77 m N and 408 047.12 m E;

Thence in a general westerly direction along the said right of way so as to
exclude it, to a point whose coordinates are:

5 020 817.82 m N and 405 430.49 m E;

Thence northwesterly in a straight line for a distance of 119.36 metres on a
bearing of 311°11'09";

Thence due west in a straight line for a distance of 208.93 metres on a
bearing of 270°00';

Thence due north in a straight line for a distance of 60 metres on a bearing
of 0°00' to a point whose coordinates are:

5 020 956.43 m N and 405 131.73 m E;

Thence southwesterly in a straight line for a distance of 157.62 metres on a
bearing of 245°16'23";

Thence northwesterly in a straight line for a distance of 82.63 metres on a
bearing of 289°25'47";

Thence southwesterly in a straight line for a distance of 180.63 metres on a
bearing of 201°28'52";

Thence due west in a straight line for a distance of 86 metres on a bearing of
270°00';

Thence northwesterly in a straight line for a distance of 135 metres on a
bearing of 290°00';

Thence northwesterly in a straight line for a distance of 103 metres on a
bearing of 318°00';

Thence northwesterly in a straight line for a distance of 395 metres on a
bearing of 291°00';

Thence northwesterly in a straight line for a distance of 68.55 metres on a
bearing of 316°25'41";

Thence southwesterly in a straight line for a distance of 104 metres on a
bearing of 235°00';

Thence northwesterly in a straight line for a distance of 194 metres on a
bearing of 313°00';

Thence westerly in a straight line for a distance of 277 metres on a bearing
of 268°00';
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Thence southeasterly in a straight line for a distance of 380 metres on a
bearing of 140°00';

Thence southeasterly in a straight line for a distance of 335 metres on a
bearing of 151°00';

Thence southwesterly in a straight line for a distance of 185 metres on a
bearing of 240°00';

Thence southwesterly in a straight line for a distance of 300 metres on a
bearing of 261°00';

Thence westerly in a straight line for a distance of 163 metres on a bearing
of 280°00';

Thence southwesterly in a straight line for a distance of 250 metres on a
bearing of 225°00';

Thence southeasterly in a straight line for a distance of 175 metres on a
bearing of 150°00';

Thence easterly in a straight line for a distance of 110 metres on a bearing
of 95°00' to a point whose coordinates are:

5 020 093.68 m N and 403 452.73 m E;

Thence southerly in a straight line to a point on the northern limit of the site
occupied by the Société de télédiffusion du Québec. The latter point is
120 metres from the northwestern corner of the said site, which is shown on
the plan prepared by Mr. Denis Ouellet, Land Surveyor, on 8 November 1976.
The plan is kept in the archives of the Bureau de l’arpenteur général du
Québec under number Plan Canton 1354A and 1354B;

Thence westerly, southerly and easterly along the perimeter of the said site
so as to exclude it, to its southeastern corner;

Thence southeasterly in a straight line to a point whose coordinates are:

5 019 715.62 m N and 403 619.52 m E;

Thence southwesterly in a straight line for a distance of 215 metres on a
bearing of 215°00';

Thence southwesterly in a straight line for a distance of 95 metres on a
bearing of 255°00';

Thence southerly in a straight line for a distance of 100 metres on a bearing
of 175°00';
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Thence northeasterly in a straight line for a distance of 285 metres on a
bearing of 75°00';

Thence southeasterly in a straight line for a distance of 560 metres on a
bearing of 105°00';

Thence southerly in a straight line for a distance of 156.80 metres on a
bearing of 168°46'56";

Thence easterly in a straight line for a distance of 225 metres on a bearing
of 95°00';

Thence northeasterly in a straight line for a distance of 315 metres on a
bearing of 15°00';

Thence southeasterly in a straight line for a distance of 195 metres on a
bearing of 130°00';

Thence easterly in a straight line to a point whose coordinates are:

5 019 570.98 m N and 405 752.89 m E;

Thence southerly in a straight line to the northeastern corner of lot 3 277 607
of the cadastre of Québec;

Thence along the perimeter of the said lot so as to include it, to its
southwestern corner, a point being on the eastern limit of lot 1542 of the
cadastre of Canton de Bolton;

Thence northerly along the eastern limit of the said lot 1542 to the point of
commencement, being the southeastern corner of lot 1540.

Area: 5 377.95 hectares

2nd perimeter

Commencing at a point at the intersection of the southern limit of lot 928 of
the cadastre of Canton d’Orford and the southwestern right of way of
Route 141 (Chemin du Parc);

Thence westerly along the southern limit of lots 928 and 999 of the said
cadastre to the southwestern corner of lot 999;

Thence northwesterly in a straight line for a distance of 130 metres on a
bearing of 300°00';

Thence due north in a straight line for a distance of 139.26 metres on a
bearing of 0°00';
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Thence due east in a straight line for a distance of 114 metres on a bearing
of 90°00';

Thence due north in a straight line for a distance of 306.61 metres on a
bearing of 0°00';

Thence due west in a straight line for a distance of 270.71 metres on a
bearing of 270°00';

Thence southwesterly in a straight line for a distance of 172.64 metres on a
bearing of 197°35'57";

Thence westerly in a straight line for a distance of 214.93 metres on a
bearing of 90°16'41";

Thence northwesterly in a straight line to the southeastern right of way of
Route 141 (Chemin du Parc, lot 1828 of the cadastre of Canton d’Orford), a
point whose coordinates are:

5 020 803.22 m N and 405 445.57 m E;

Thence in a general easterly direction along the said right of way so as to
exclude it, to a point whose coordinates are:

5 020 986.73 m N and 407 181.66 m E;

Thence due south in a straight line for a distance of 465 metres on a bearing
of 180°00';

Thence southeasterly in a straight line for a distance of 225 metres on a
bearing of 130°00';

Thence northeasterly in a straight line for a distance of 400 metres on a
bearing of 75°00';

Thence easterly in a straight line for a distance of 150 metres on a bearing
of 95°00';

Thence northeasterly in a straight line for a distance of 175 metres on a
bearing of 65°00';

Thence southeasterly in a straight line for a distance of 160 metres on a
bearing of 135°00';

Thence easterly in a straight line to the southwestern right of way of
Route 141 (Chemin du Parc, lot 1828 of the cadastre of Canton d’Orford), a
point whose coordinates are:

5 020 428.41 m N and 408 264.24 m E;
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Thence southeasterly along the said right of way so as to exclude it, to the
point of commencement.

Area: 102.65 hectares

3rd perimeter

Commencing at the northeastern corner of lot 1031 of the cadastre of
Canton d’Orford;

Thence southerly for a distance of 223.70 metres along the dividing line
between lots 1031 and 1032 to the northeastern right of way of Route 220;

Thence northwesterly for a distance of 275.90 metres along the northeastern
right of way of Route 220 to a point on the northern limit of lot 1031;

Thence easterly for a distance of 173.20 metres along the northern limit of
lot 1031 to the point of commencement.

Area: 1.72 hectare

The measures and areas in this technical description are expressed in SI
(International System) units and the related plan was drawn up on the basis of
the digital survey and cadastral compilation files produced at a scale of
1:20,000 by the Ministère des Ressources naturelles et de la Faune of Québec.
The coordinates are in reference to the official plane coordinate system of
Québec (SCOPQ), modified transverse Mercator projection system, Zone 8,
NAD 83.

The whole as shown on the plan prepared by the undersigned on
1 June 2006 and kept in the archives of the Bureau de l’arpenteur général du
Québec of the Ministère des Ressources naturelles et de la Faune under
number 0502-0000-08.

Prepared at Québec on 1 June 2006 under number 1758 of my minutes.

By: _Signed original _________
By: Pierre Bernier
By: Land Surveyor
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(b) Schedule B to the Regulation respecting the Parc national du Mont-Orford

SCHEDULE B
(s. 1)

PLAN OF PARC NATIONAL DU MONT-ORFORD
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SCHEDULE D
(Section 7)

SCHEDULE 5
(s. 3)

PARC NATIONAL DU MONT-ORFORD ZONING MAP

PARC NATIONAL DU MONT-ORFORD
ZONING

SCHEDULE 5
Natural
environment
Preservation
Services

Park boundary
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SCHEDULE E
(Section 18)

Permitted uses

Zones B-4b, B-4c, B-4d and B-4e

The following uses are permitted in these zones:

— detached, semi-detached or attached (containing no more than 7 units)
single-family dwellings, detached or semi-detached two-family dwellings,
and multi-family dwellings that contain no more than 20 units;

— outdoor recreational activities, excluding exhibition grounds, golf courses,
horseback riding grounds, horseback riding centres and vacation camps;

— the following uses complementary to residential uses: professional,
personal and handicraft services if carried on inside residential buildings over
an area not exceeding 25% of the building coverage of the main building.

Zone B-4a

In this zone, the following uses are permitted in addition to the uses
permitted in zones B-4b, B-4c, B-4d and B-4e:

— recreational services;

— recreational activities;

— hotel services, excluding convention centres;

— restaurant establishments and establishments where alcoholic beverages
are consumed;

— the following uses complementary to recreational and commercial uses:
professional, personal and handicraft services and retailing, if carried on
inside residential, recreational or commercial buildings and integrated into the
preceding uses.

General criteria

Zones B-4a, B-4b, B-4c, B-4d and B-4e

1) In these zones, the base of a building may not be located at more than
350 metres above sea level, except in the zone at the very foot of the slopes of
Mont Orford, where the base of a building may be located at an altitude of up
to 380 metres.
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2) Outdoor lighting equipment must be designed and maintained to protect
the night sky against light pollution.

3) Commercial uses must be integrated harmoniously with and be
complementary to existing recreational activities and equipment, in particular
the downhill ski centre, the golf course and hiking trails.

4) Adequate protection must be provided for residential uses against sound
nuisances associated with commercial uses, in particular through the integration
of transition zones or buffer areas between different uses.

Density criteria

Zones B-4b, B-4c, B-4d and B-4e

1) There are to be no more than 10 dwellings per gross hectare and a
maximum of 4 multi-family dwellings containing more than 16 units is
authorized.

2) The gross land occupation coefficient may not exceed 25% for all zones;
however, the maximum land use percentage for each separate lot on which a
main building is erected is 30%.

Zone B-4a

1) There are to be no more than 30 dwellings per gross hectare. In addition,
only one hotel complex of more than 80 but less than 100 rooms is permitted.
Moreover, a maximum of 250 rooms is authorized for all hotel establishments
in the zone.

2) The gross land occupation coefficient may not exceed 30% for the entire
zone; however, the maximum land use percentage for each separate lot on
which a main building is erected is 60%.

Criteria applicable to building and parking area construction

Zones B-4a, B-4b, B-4c, B-4d and B-4e

1) All structures, landscaping and parking lots must be integrated with the
natural characteristics of the land. Topographical changes (clearing and filling)
are to be limited. Natural benches should be used for the construction of
buildings and parking lots.

2) Buildings must be laid out so as to cast the least possible shade on
pedestrian malls, public squares, and low-density dwellings.

3) Buildings must be laid out so as to preserve the view of surrounding
mountains and bodies of waters from public squares and pedestrian malls.



2436 GAZETTE OFFICIELLE DU QUÉBEC, July 26, 2006, Vol. 138, No. 30 Part 2

4) Parking lots must be grouped in clusters and embellished with landscaping
to minimize the visual impact. They must be consistent with the overall
development design.

5) Existing trees must be preserved or new ones planted in parking lots to
provide plant cover and break up the spatial homogeneity.

6) The total parking area must not exceed 7 hectares.

Criteria applicable to the architecture

Zones B-4a, B-4b, B-4c, B-4d and B-4e

1) Harmonious coexistence of the different uses must be ensured by using
the same or related architectural features to create a harmonious and distinctive
built environment.

2) All structures must recall the architectural features specific to the Cantons-
de-l’Est, that is, those of Victorian, Queen Anne, New England or Loyalist
architecture.

3) Single-family dwellings must be no more than 10 metres high. Other
residential buildings and commercial and recreational buildings must be no
more than 15 metres high.

4) All the buildings on the same street or in the same group must be
compatible as regards architectural style (volume, height, exterior finish, roof
shape, facade, and architectural details). Moreover, they should fit in with the
surrounding area.

5) When dwelling units are grouped together, recessed facades and variations
in the volume and other measurements must be provided so they do not form a
monolithic whole.

6) The side and back wall treatment of a building must be equivalent to that
of the main facade.

7) The areas for storing, loading and unloading merchandise, and the
mechanical equipment for structures and uses other than residential must not
be visible from thoroughfares, recreational sites, footpaths or public spaces.

8) The height and dimensions of an accessory building must not exceed
those of the main building.
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Criteria applicable to protection of the forest cover

Zones B-4a, B-4b, B-4c, B-4d and B-4e

(1) A forest cover consisting of at least 70% of the stems of a diameter of
10 centimetres or more must be preserved on slopes steeper than 30% and in a
10-metre wide zone separating proposed facilities from any road.

(2) In the absence of a wooded zone, the planting of trees in a 10-metre
wide zone must be planned along any road. At least 2 trees of a minimum
height of 4 metres must be planted per 10 square meters of the zone. The zone
must include conifers in a proportion of at least 60%.

(3) Buildings, facilities, equipment and infrastructures must be laid out in
such a way as to limit the size of cleared areas and must take into account the
characteristics of the existing forest cover.

(4) Effective protection measures must be taken before any construction
work begins in order to ensure that the work does not undermine the preservation
of trees located in those zones, except the trees that must be removed to carry
out the work.

(5) Any unbroken area of clearing must be limited to the needs generated
by the construction of buildings and equipment and the lay-out of roads and
parking areas. Clearing for the purpose of piling or storing materials or storing
machinery is prohibited.

Criteria applicable to drainage and erosion control

Zones B-4a, B-4b, B-4c, B-4d and B-4e

(1) Construction or landscaping work must not modify the natural surface
water drainage system by making changes in the flow area of natural watersheds.
However, if it is impossible not to modify the natural drainage system,
modifications must be made according to a drainage and erosion control plan
that includes measures mitigating the impact on the natural hydrous
environment:

— routing of runoff water toward wooded areas;

— creation of settling and filtration basins;

— progressive revegetation;

— stabilization using such means as stonework and vegetation.

(2) Any parking lot covering more than 500 square metres must include
measures to retain runoff water.
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(3) Retention and control devices for the rainwater flowing from
infrastructures such as buildings, service areas and access roads must be
planned and integrated during the construction and landscaping of each
component of the development in order to minimize sudden surges and the
erosion of the banks and bed of Ruisseau Castle and its tributary streams.

(4) Any alteration of the natural topography resulting in a bare slope
covering more than 5% of the area on which structures, equipment or facilities
are being placed must include mitigating measures applied throughout the
construction period, and slopes must be seeded or covered with vegetation at
the latest 12 months after the end of the work altering the topography, in order
to avoid land erosion.

(5) During the excavation work needed for construction or landscaping,
excavated materials must be placed in such a way as to avoid depositing any
sediment in pipes, watercourses, ditches, roads or adjacent properties.
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EXPLANATORY NOTES

This bill amends the Act respecting the National Assembly to
provide that the President and Vice-Presidents of the National
Assembly may receive the transition allowance provided for in the
Act respecting the conditions of employment and the pension plan of
the Members of the National Assembly from the date of the general
election if, following the dissolution of the Assembly, they do not run
as candidates in the general election or are defeated in that election.

The bill also amends the Act respecting the National Assembly
to enable the Office of the National Assembly to make a regulation to
pay certain allowances and repay certain expenses and other costs
for a period extending from the day on which a Member’s seat
becomes vacant or the Assembly is dissolved to the thirtieth day or
the sixtieth day after polling day in the election held to fill the
vacancy or in the election held following the dissolution of the
Assembly.

The bill amends the Act respecting the conditions of employment
and the pension plan of the Members of the National Assembly to
allow the retirement pension to be payable concurrently with the
transition allowance. It also amends that Act to provide that the part
of a pension relating to years of service subsequent to
31 December 1999 is to be indexed according to the more
advantageous of the following two percentages: 50% of the rate of
increase in the Pension Index determined under the Act respecting
the Québec Pension Plan or the percentage by which the rate of
increase in the Pension Index determined under that Act exceeds
3%.

LEGISLATION AMENDED BY THIS BILL:

– Act respecting the National Assembly (R.S.Q., chapter A-23.1);

– Act respecting the conditions of employment and the pension
plan of the Members of the National Assembly (R.S.Q.,
chapter C-52.1).
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Bill 26

AN ACT TO AMEND THE ACT RESPECTING THE NATIONAL
ASSEMBLY AND THE ACT RESPECTING THE CONDITIONS
OF EMPLOYMENT AND THE PENSION PLAN OF THE
MEMBERS OF THE NATIONAL ASSEMBLY

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

1. Section 24 of the Act respecting the National Assembly (R.S.Q.,
chapter A-23.1) is amended by striking out the third paragraph.

2. Section 104 of the Act is amended by replacing “the fifteenth day, or the
thirtieth day” in the third paragraph by “the thirtieth day, or the sixtieth day”.

3. Section 32 of the Act respecting the conditions of employment and the
pension plan of the Members of the National Assembly (R.S.Q., chapter C-52.1)
is replaced by the following section:

“32. The retirement pension is payable at the latest from 31 December in
the year in which the person attains 69 years of age, even if the person has not
ceased to be a Member on that date.”

4. Section 33 of the Act is replaced by the following section:

“33. The retirement pension is payable to a person 60 years of age or
more who ceases to be a Member from the date on which the person ceases to
be a Member, regardless of the date of the application.

The retirement pension is payable to a person under 60 years of age who
ceases to be a Member from either of the following dates:

(1) the date on which the application is received; or

(2) any date mentioned in the application and subsequent to the date on
which the application is received, but not later than the date on which the
person attains 60 years of age.

However, if the person described in the second paragraph applies for a
retirement pension after the date on which the person attains 60 years of age,
the retirement pension is payable from that date.”

5. Section 36 of the Act is replaced by the following section:
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“36. A retirement pension is payable to a person who was a Member
before 1 January 1983 from the date on which the person ceases to be a
Member or, at the latest, from 31 December in the year in which the person
attains 69 years of age.”

6. Section 42 of the Act is replaced by the following section:

“42. The pension becomes payable to the spouse or children from the
day of the Member’s death or from the day on which payment of the retirement
pension of the pensioner ceases.”

7. Section 46 of the Act is repealed.

8. Section 48 of the Act is amended by replacing the first paragraph by the
following paragraph:

“48. Every pension is indexed annually, at the time prescribed under
section 119 of the Act respecting the Québec Pension Plan (chapter R-9),

(1) for the part attributable to service subsequent to 31 December 1982 but
prior to 1 January 2000, by the percentage corresponding to the rate of
increase in the Pension Index determined under that Act less 3%; and

(2) for the part attributable to service subsequent to 31 December 1999, by
the percentage determined under subparagraph 1 of this paragraph or by half
the rate of increase in the Pension Index, whichever is more advantageous.”

9. Section 49 of the Act is amended by replacing the third paragraph by the
following paragraph:

“The pension, recalculated, if necessary, to take into account pension
credits accumulated by the Member, becomes again payable from the date on
which the person again ceases to be a Member or, at the latest, from
31 December of the year in which the person attains 69 years of age.”

10. Section 55 of the Act is amended by striking out “regardless of the
payment of the transition allowance” at the end of the first paragraph.

11. Section 66 of the Act is amended by replacing the first paragraph by the
following paragraph:

“66. Every person who is a Member after 31 December 1991 shall be
entitled to supplementary benefits payable on the same date as the retirement
pension. The benefits shall be granted in respect of all the years and parts of a
year for which the person is entitled to a pension credit under Division III of
Chapter II.”
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12. Decisions 1283 and 1284 made by the Office of the National Assembly
on 8 December 2005 to enact the regulations made under the third paragraph
of section 104 of the Act respecting the National Assembly are deemed to have
been made under section 104 of that Act as amended by section 2 of this Act
and to have effect from that date.

13. Section 8 has effect from 1 January 2000.

14. This Act comes into force on 9 June 2006.
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EXPLANATORY NOTES

This bill amends the Act respecting the Société nationale du
cheval de course to review the rules regarding the board of directors
that administers the affairs of the Société.

The bill also introduces a new provision authorizing the
Government to dissolve the Société on the date and on the terms and
conditions it determines.
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Bill 31

AN ACT TO AMEND THE ACT RESPECTING THE SOCIÉTÉ
NATIONALE DU CHEVAL DE COURSE

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

1. Sections 2 to 10 of the Act respecting the Société nationale du cheval de
course (R.S.Q., chapter S-18.2.0.1) are replaced by the following sections:

“2. The board of directors of the Société is composed of five members,
including a chair appointed by the Minister. Their term of office begins on
appointment.

The members of the board of directors hold office for up to four years.

“3. The State shall assume the defence of a member of the board of
directors, appointed by the Minister, who is prosecuted by a third person for
an act done in the performance of his or her duties and shall pay any damages
awarded as compensation for any injury resulting from that act, unless the
board member has committed a grievous offence or a personal offence separable
from the performance of his or her duties.

In penal or criminal proceedings, however, the State shall assume the
payment of the expenses of a member of the board of directors, appointed by
the Minister, only if the board member had reasonable grounds to believe that
his or her conduct was in conformity with the law, or if the board member has
been discharged or acquitted.”

2. Section 13 of the Act is amended by adding the following paragraph at
the end:

“If, at the time of dissolution, the debts of the Société exceed the value of its
property, the State shall assume the debt surplus.”

3. Sections 14 to 16 of the Act are repealed.

4. The Act is amended by inserting the following section after section 20:

“20.1. The Government may, by order, dissolve the Société nationale du
cheval de course on the date and on the terms and conditions it determines.

The Act respecting the Société nationale du cheval de course is repealed as
of that date.
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Civil proceedings to which the Société is a party are continued by the
attorney acting for or on behalf of the Attorney General of Québec, on an
appearance on behalf of the Attorney General of Québec and without
continuance of suit.”

5. The term of office of the members of the board of directors of the Société
nationale du cheval de course ends on the date of appointment of the members
appointed under section 2 of the Act respecting the Société nationale du
cheval de course (R.S.Q., chapter S-18.2.0.1), enacted by section 1 of this Act.

Section 3 of the Act respecting the Société nationale du cheval de course,
enacted by section 1 of this Act, does not apply to a member referred to in the
first paragraph.

6. Decisions made by the board of directors of the Société nationale du
cheval de course on or after 1 September 2001 may not be invalidated for the
sole reason that sections 4 to 10, 14 and 16 of the Act respecting the Société
nationale du cheval de course (R.S.Q., chapter S-18.2.0.1) were not complied
with.

7. Any decision made by the board of directors of the Société nationale du
cheval de course on or after 8 June 2006 is without effect unless ratified by the
new board of directors established under section 2 of the Act respecting the
Société nationale du cheval de course (R.S.Q., chapter S-18.2.0.1), enacted by
section 1 of this Act.

8. This Act comes into force on 13 June 2006.
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EXPLANATORY NOTES

The purpose of this bill is to provide for the conditions of
medical specialists’ participation in the health insurance plan and
other programs administered by the Régie de l’assurance maladie
du Québec, within the limits imposed by the state of public finances,
to ensure the continued provision of professional services by medical
specialists and to improve the accessibility and the quality of health
services.

To that end, the bill renews the Master Agreement between the
Minister of Health and Social Services and the Federation of Medical
Specialists of Québec until 31 March 2010. However, it contains
new provisions relating to the remuneration of medical specialists
for the period from 1 April 2004 to 31 March 2010.

As well, the bill provides for the allocation of financial resources,
mainly to shorten waiting lists and increase the hours of operation
of operating rooms.

Lastly, the bill includes provisions dealing with the continuity of
health services and various administrative, civil, disciplinary and
penal measures.
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Bill 37

AN ACT RESPECTING THE PROVISION OF HEALTH
SERVICES BY MEDICAL SPECIALISTS

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

DIVISION I

PURPOSE AND SCOPE

1. The purpose of this Act is to provide for the conditions of medical
specialists’ participation in the health insurance plan and other programs
administered by the Régie de l’assurance maladie du Québec (the Board),
within the limits imposed by the state of public finances, to ensure continued
provision of professional services by medical specialists and to improve the
accessibility and the quality of health services.

2. For the purposes of this Act, a medical specialist is a physician who is a
member of the Ordre des médecins du Québec, holds a specialist’s certificate
or a restrictive permit in a medical specialty, and, on 12 June 2006, is subject
to the application of the Master Agreement or subsequently becomes so.

In addition,

“association” means an association or group of medical specialists, whether
or not constituted as a legal person, whose purpose is defending its members’
interests;

“Federation” means the Federation of Medical Specialists of Québec formed
under the Professional Syndicates Act (R.S.Q., chapter S-40) or any group
that succeeds it; and

“Master Agreement” means the master agreement entered into between the
Minister of Health and Social Services and the Federation on 1 October 1995,
and its amendments, as renewed and amended as of 1 April 2002 by the
“Protocole d’accord relatif à l’application de l’Accord cadre MSSS-FMSQ
pour les années 1999-2000 à 2003-2004”, and its amendments.
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DIVISION II

RENEWAL OF MASTER AGREEMENT

3. The Master Agreement is renewed and binds the parties, with the necessary
modifications, until 31 March 2010.

However, the provisions in the schedule relating to the remuneration of
medical specialists also bind the parties until 31 March 2010.

DIVISION III

ALLOCATION OF FINANCIAL RESOURCES

4. In addition to the special resource envelope dedicated to the improvement
of the quality and the accessibility of medical services that is added under
subparagraph 3 of paragraph 2 of the schedule, an amount of $50,000,000 is
allocated by the Minister of Health and Social Services, on the conditions the
Minister determines, mainly to shorten waiting lists and increase the hours of
operation of operating rooms.

The financial resources allocated and the measures taken by the Minister
under this section are not part of the Master Agreement.

DIVISION IV

OBLIGATIONS RELATING TO THE CONTINUITY OF HEALTH
SERVICES

5. No medical specialist may participate in concerted action to stop, reduce,
slow down or modify his or her professional activity or to become a professional
who has withdrawn or a non-participating professional within the meaning of
the Health Insurance Act (R.S.Q., chapter A-29).

The professional activity of a medical specialist consists of the provision of
insured services within the meaning of the Health Insurance Act and the
provision of any other professional service whose cost is borne by the State or
a body of the State.

Any notice of withdrawal or non-participation concerning a medical specialist
sent to the Board after 12 June 2006 is null unless the medical specialist
proves that the notice was not sent as part of concerted action.

Similarly, any prior notice of ceasing to practise sent by a medical specialist
after 12 June 2006 in accordance with section 254 of the Act respecting health
services and social services (R.S.Q., chapter S-4.2) is null unless the medical
specialist proves that the notice was not sent as part of concerted action.
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6. The Federation and the associations are prohibited from undertaking or
continuing concerted action that involves a contravention of the first paragraph
of section 5 by medical specialists, whether or not the medical specialists are
members of the Federation or the association concerned.

7. The Federation and the associations must take the appropriate means to
induce their members to comply with the first paragraph of section 5.

8. No person may, by omission or otherwise, prevent or impede the provision
of medical services provided by medical specialists.

9. No person may help or, by encouragement, advice, consent, authorization
or order, induce a medical specialist, the Federation, an association or any
other person to contravene any provision of this division.

10. The Conseil des services essentiels (the Council) may, on its own
initiative or at the request of the Minister of Health and Social Services, a
health and social services agency or an institution within the meaning of the
Act respecting health services and social services, inquire into concerted
action, apprehended or in progress, involving the Federation, an association or
medical specialists, that affects the provision of medical services.

11. The Council may, if it considers that the concerted action is or is likely
to be prejudicial to the medical services to which every person is entitled,
exercise its powers under sections 111.17 to 111.20 of the Labour Code
(R.S.Q., chapter C-27).

12. If the Government considers that the Council does not include enough
members to adequately perform the duties assigned to the Council by
sections 10 and 11, it may appoint one or more additional members for the
period it determines.

Only a person having at least 10 years’ experience in the provision of
medical services, the teaching of medicine or the field of health or social
services may be so appointed.

The second paragraph of section 111.0.3 of the Labour Code does not apply
to the appointment of such a person, and the first, second and fourth paragraphs
of section 111.0.4 do not apply in respect of a member so appointed.

For the purposes of sections 10 and 11, a division of the Council consists of
three members, and the presence of the president or the vice-president is not
necessary to form a quorum.
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DIVISION V

ADMINISTRATIVE AND CIVIL MEASURES

§1. — Deductions

13. As soon as the Minister of Health and Social Services informs the
Board in writing that the Federation or an association has engaged in an act
referred to in section 6 or 9 or has failed to take the means referred to in
section 7, the Board must cease to deduct, for a period of one year, every union
assessment, special assessment or other amount in lieu thereof required to be
withheld by the Board under the Master Agreement on behalf of the Federation
or the association concerned, as the case may be.

14. Despite any stipulation to the contrary, a medical specialist represented
by an association is not required to pay an assessment, contributions or an
amount in lieu thereof to the association or to a third party for the benefit of
the association for the duration of the cessation referred to in section 13.

§2. — Reduction of remuneration

15. As soon as the Minister of Health and Social Services or a health and
social services agency informs the Board in writing that a medical specialist
has contravened the first paragraph of section 5, the Board may not remunerate
that medical specialist for the medical services he or she provided during the
day the contravention occurred.

If a payment is made despite the first paragraph, the Board recovers the
amount by set-off or otherwise.

In addition, the remuneration normally applicable for medical services
provided by the medical specialist is reduced, for each day or part of a day
during which the medical specialist contravened the first paragraph of section 5,
by an amount equal to twice the average daily remuneration of medical
specialists in that same specialty.

16. To establish the average daily remuneration referred to in the third
paragraph of section 15, the Board must use the billing data of medical
specialists in the same specialty over the three-month period preceding the
month in which the contravention occurred.

17. The Board must withhold the amounts resulting from the application of
the second and third paragraphs of section 15 and inform each medical
specialist concerned of the amounts withheld. Amounts are withheld up to
20% of the remuneration payable to the medical specialist per billing period.

18. The Board must remit the sums referred to in the third paragraph of
section 15 to a registered charity within the meaning of the Taxation Act
(R.S.Q., chapter I-3), designated by the Government.
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19. Any disagreement as to the application of section 15 must be referred
to arbitration as if it were a dispute resulting from the application of an
agreement within the meaning of section 54 of the Health Insurance Act.

In the case of a disagreement as to the application of the first paragraph of
section 15, a medical specialist is entitled to the reimbursement of the amount
withheld only if the medical specialist proves that he or she complied with the
first paragraph of section 5 or was prevented from complying with that
paragraph despite having taken all reasonable means to do so and that the non-
compliance with that paragraph was not part of a concerted action.

§3. — Civil liability

20. The Federation and the associations are liable for any damage caused
during a contravention of the first paragraph of section 5 by their members,
unless they prove that the damage is not a result of the contravention, that the
contravention is not part of concerted action or that the appropriate means
were taken by the Federation or association concerned to prevent the
contravention.

Any person who suffers damage by reason of an act performed in
contravention of the first paragraph of section 5 may apply to the competent
court to obtain compensation.

Any additional cost assumed by the State because a medical treatment had
to be provided either outside Québec or in a region other than the region in
which it should normally have been provided, among other things, constitutes
damage suffered by the State or a body of the State.

21. Despite article 1003 of the Code of Civil Procedure (R.S.Q.,
chapter C-25), if a person who suffered damage by reason of an act performed
in contravention of the first paragraph of section 5 brings a class action under
Book IX of that Code by way of a motion in accordance with the second
paragraph of article 1002 of that Code, the court authorizes the bringing of the
class action if it is of the opinion that the person to whom the court intends to
ascribe the status of representative is in a position to adequately represent the
members of the group described in the motion.

DIVISION VI

DISCIPLINARY MEASURES

22. A medical specialist who participates in concerted action to stop,
reduce, slow down or otherwise modify his or her professional activity commits
an act derogatory to the dignity of the profession covered by section 59.2 of
the Professional Code (R.S.Q., chapter C-26).
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23. The executive director of an institution, the president and director
general of a health and social services agency or the Minister of Health and
Social Services informs the syndic of the Ordre des médecins du Québec in
writing upon noting that a medical specialist is participating or has participated
in concerted action. The syndic must then lodge with due dispatch any
complaint that appears to be justified.

The discipline committee before which the complaint is brought must
impose a penalty on the medical specialist concerned, unless that person can
prove that the stoppage, reduction, slow-down or other modification of his or
her professional activity was not part of any concerted action.

DIVISION VII

PENAL MEASURES

24. A person or organization that contravenes the first paragraph of section 5
or sections 6 to 9 is guilty of an offence and is liable, for each day or part of a
day during which the offence continues, to a fine of

(1) $100 to $500 in the case of a person other than a person referred to in
paragraphs 2 to 4;

(2) $1,000 to $5,000 in the case of a medical specialist;

(3) $7,000 to $35,000 in the case of an executive, employee or representative
of the Federation or of an association; and

(4) $25,000 to $125,000 in the case of the Federation or an association.

25. In penal proceedings under this Act, the status of member of the Ordre
des médecins du Québec may be proved by the filing of a copy of the roll of
the Order or of an extract from it, certified true by the secretary of the Order or
by another person it designates for that purpose.

The status of medical specialist may be proved by the filing of a copy of the
specialist’s certificate or restrictive permit, as the case may be, of the medical
specialist, certified true in the same manner.

The status of physician receiving remuneration from the Board may be
proved by the filing of the medical specialist’s registration card kept by the
Board and certified true by the secretary of the Board or by another person
designated for that purpose by the president of the Board.
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DIVISION VIII

MISCELLANEOUS AND FINAL PROVISIONS

26. The Board may communicate to the Attorney General any information
obtained for the carrying out of the Health Insurance Act or the Act respecting
the Régie de l’assurance maladie du Québec (R.S.Q., chapter R-5) if the
information is required for the purposes of penal proceedings under this Act.

The Board may also disclose such information to the syndic of the Ordre
des médecins du Québec for the purposes of a complaint referred to in
Division VI.

27. The application of Letter of Agreement no. 146 dated 1 April 2003 and
any proceedings concerning the application of its provisions in progress on
13 June 2006 are suspended until 31 March 2010, unless otherwise agreed
between the parties.

28. The provisions of this Act with regard to the Master Agreement are
deemed to be part of that agreement. In the event of a conflict, they prevail
over any other provisions of the Master Agreement.

29. Division IV and section 22 cease to have effect on 31 March 2010 or on
an earlier date set by the Government.

30. The Minister of Health and Social Services is responsible for the
administration of this Act.

31. This Act comes into force on 13 June 2006.
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SCHEDULE
(Section 3)

Provisions relating to the remuneration of medical specialists

1. The overall resource envelope for each of the following periods of
application, determined on an annual basis in accordance with paragraph 2, is
as follows:

(1) for the period from 1 April 2004 to 31 March 2005: $1,887,400,000;

(2) for the period from 1 April 2005 to 31 March 2006: $1,915,700,000;

(3) for the period from 1 April 2006 to 31 March 2007: $1,991,900,000;

(4) for the period from 1 April 2007 to 31 March 2008: $2,118,500,000;

(5) for the period from 1 April 2008 to 31 March 2009: $2,218,600,000;
and

(6) for the period from 1 April 2009 to 31 March 2010: $2,328,000,000.

2. The overall resource envelope provided for in paragraph 1 is arrived at by
increasing the resource envelope of $1,859,500,000, determined as at
31 March 2004, through

(1) the application of the following monetary parameters:

(a) 2% for the period between 1 April 2006 and 31 March 2007;

(b) 2% for the period between 1 April 2007 and 31 March 2008;

(c) 2% for the period between 1 April 2008 and 31 March 2009; and

(d) 2% for the period between 1 April 2009 and 31 March 2010;

(2) an adjustment of 1.5% applied, on 1 April of each year of the renewal
period of the Master Agreement, to reflect changes in medical practice, in
particular the effects of the growth and aging of the population and the net
addition of medical staff; and

(3) the addition of a special resource envelope, not exceeding $119,500,000
as at 31 March 2010, dedicated to the improvement of the quality and
accessibility of medical services and the addition of new services.

3. The mechanics and the dates of coming into force of the measures described
in subparagraph 3 of paragraph 2 are to be determined by the Minister of
Health and Social Services.
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As an indication, the measures may, for instance, pertain to remuneration
for on-call duty, remuneration for activities in hospital centres designated as
university hospital centres, the revision of rules governing the capping of
activities and practice earnings, the remuneration of medical specialists in
psychiatry for professional activities relating to the development of supply in
second- and third-line mental health services, remuneration for certain
professional activities on behalf of a health and social services agency, a
regional panel of heads of departments of specialized medicine or the Québec-
wide integrated university health network coordination panel, remuneration
for medical services provided through a means of telecommunication or
telecommunications technology, the preservation of accessibility to medical
services for institutions insufficiently served by health professionals, a revision
of the manner of calculating increased remuneration in the regions, the
establishment of conditions to facilitate the implementation of a government
framework program regarding infection control in institutions, the improvement
of the performance of Québec’s breast cancer screening program and the
Government’s contribution toward payment of medical specialists’ professional
liability insurance premiums.
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EXPLANATORY NOTES

This bill amends the Health Insurance Act to provide that upon
each application for registration, for a renewal of registration or for
the replacement of a health insurance card or eligibility card, insured
persons or, if they are incapable of giving consent, their legal
representative, must indicate in writing if they consent to the removal
of organs or tissues for transplantation, do not consent to it or are
not ready to make that decision at that time.

The bill allows the Régie de l’assurance maladie to record the
consent or absence of consent of insured persons or, if they are
incapable of giving consent, their legal representative, according to
the procedure it determines. The bill requires that the Board send
that information to the personnel of an organization authorized by
the Minister if they request it.

Lastly, the bill provides that insured persons or, if they are
incapable of giving consent, their legal representative, may give or
revoke their consent to organ donation at any time.

LEGISLATION AMENDED BY THIS BILL:

– Health Insurance Act (R.S.Q., chapter A-29);

– Act respecting health services and social services (R.S.Q.,
chapter S-4.2).
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Bill 197

AN ACT TO FACILITATE ORGAN DONATION

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

1. The Health Insurance Act (R.S.Q., chapter A-29) is amended by inserting
the following section after section 9.0.4:

“9.0.5. When applying for registration, for a renewal of registration or
for the replacement of a health insurance card or eligibility card, insured
persons or, in the case of insured persons under 14 years of age, the person
having parental authority or the tutor must indicate in writing if they consent
to the removal of organs or tissues for transplantation, do not consent to it or
are not ready to make that decision at that time.

The Board shall record the wishes of an insured person or, in the case of an
insured person under 14 years of age, the person having parental authority or
the tutor according to the procedure it determines. Despite the Act respecting
Access to documents held by public bodies and the Protection of personal
information (chapter A-2.1), it shall communicate those wishes to the personnel
of an organization authorized by the Minister if they request it.

Insured persons or, in the case of insured persons under 14 years of age, the
person having parental authority or the tutor may, at any time, consent or
revoke their consent to the removal of organs or tissues for transplantation by
expressing their wishes verbally before two witnesses or in a writing sent to
the Board. In the latter case, the Board must record and communicate the
written wishes in accordance with the second paragraph.”

2. Section 72 of the Act is amended by inserting the following subparagraph
after subparagraph h of the first paragraph:

“(h.1) determining the procedure for recording the wishes indicated by
insured persons in accordance with section 9.0.5 concerning the removal of
organs or tissues from their body for transplantation;”.

3. The Act respecting health services and social services (R.S.Q.,
chapter S-4.2) is amended by inserting the following section after section 9:

“9.1. Users are entitled to consent or to refuse to consent to the removal
of organs or tissues from their body for transplantation and to have their
wishes followed in accordance with the Civil Code of Québec (1991,
chapter 64).”
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4. This Act is public policy and has effect despite any Act or regulation
contrary to or inconsistent with this Act.

5. This Act comes into force on the date to be set by the Government.
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Regulations and other acts

Gouvernement du Québec

O.C. 655-2006, 28 June 2006
An Act respecting the Ministère des
Ressources naturelles
(R.S.Q., c. M-25.2)

Program for the delegation of the land and forest
management of intramunicipal public lands in favour
of the regional county municipalities in the adminis-
trative region of Saguenay–Lac-Saint-Jean and Ville
de Saguenay

WHEREAS the Government approved, by Order in
Council 891-96 dated 10 July 1996, the Programme
relatif à une délégation de gestion de terres du domaine
public en faveur de municipalités régionales de comté
de la région administrative du Saguenay–Lac-Saint-Jean ;

WHEREAS, in 1996, the Minister of Natural Resources
entered into a specific agreement on the management
and development of the intramunicipal public territory
of Saguenay–Lac-Saint-Jean with the Conseil régional
de concertation et de développement du Saguenay–Lac-
Saint-Jean ;

WHEREAS, by Order in Council 362-97 dated 19 March
1997, the Government authorized the Minister of Natural
Resources to sign an agreement respecting the transfer
to the regional county municipalities in the Saguenay–
Lac-Saint-Jean region, on an experimental basis, of
responsibilities regarding public forest management and
land regulations ;

WHEREAS, on 1 April 1997, the Minister of Natural
Resources signed, in accordance with the program and
the latter agreement, territorial management agreements
with each of the four regional county municipalities in
the administrative region of Saguenay–Lac-Saint-Jean
to entrust, for and on behalf of the Government, powers
and responsibilities regarding planning, land manage-
ment, land regulations and forest management ;

WHEREAS the Act respecting the Ministère des
Ressources naturelles (R.S.Q., c. M-25.2) was amended
by chapter 93 of the Statutes of 1997 to authorize in
particular a delegation regarding land regulations ;

WHEREAS, on 24 August 2000, the Government, by
Order in Council 997-2000, replaced the Programme
relatif à une délégation de gestion de terres du domaine

public en faveur de municipalités régionales de comté
de la région administrative du Saguenay–Lac-Saint-Jean,
in order to include in the program a delegation regarding
land regulations ;

WHEREAS that Order in Council extended the term of
the agreement respecting the transfer to the regional
county municipalities in the Saguenay–Lac-Saint-Jean
region, on an experimental basis, of responsibilities
regarding public forest management and land regula-
tions to 1 April 2002 ;

WHEREAS the Government made Order in Council
394-2002 dated 27 March 2002 which renewed until
1 April 2004 the Program for the delegation of the
management of lands in the domain of the State to
regional county municipalities in the administrative
region of Saguenay–Lac-Saint-Jean and the agreement
respecting the transfer to the regional county munici-
palities in the Saguenay–Lac-Saint-Jean region, on an
experimental basis, of responsibilities regarding public
forest management and land regulations ;

WHEREAS, following the creation of Ville de Saguenay,
the Minister of Natural Resources entrusted to Ville de
Saguenay in 2002 the land and forest management of the
intramunicipal public lands in its territory ;

WHEREAS the Government made Order in Council
504-2004 dated 26 May 2004 which renewed until
1 April 2005 the Program for the delegation of the
management of lands in the domain of the State to
regional county municipalities in the administrative
region of Saguenay–Lac-Saint-Jean, which also applies
to Ville de Saguenay, and authorized the Minister of
Natural Resources, Wildlife and Parks to enter into an
agreement under article 10.5 of the Municipal Code of
Québec (R.S.Q., c. C-27.1), on the same terms and
conditions as those set out in the agreement under Order
in Council 362-97 dated 19 March 1997, which had
effect until that date ;

WHEREAS the Act respecting the Ministère des
Ressources naturelles was amended by chapter 6 of the
Statutes of 2001 to authorize, in particular, the delega-
tion of forest management ;

WHEREAS, under section 17.13 of that Act, the Minister
may, with the approval of the Government, prepare
programs for the development of lands in the domain of
the State in order to encourage regional development ;
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WHEREAS, under section 17.14 of that Act, the Minister
may, for the purposes of such programs, entrust the
management of any land in the domain of the State that
is under the Minister’s authority and the property situated
thereon or, in a forest reserve, the management of forest
resources in the domain of the State, to a legal person ;

WHEREAS the Minister of Natural Resources and
Wildlife and the elected officers of the regional county
municipalities in the administrative region of Saguenay–
Lac-Saint-Jean and Ville de Saguenay have agreed to
adopt a new program for the delegation of land and
forest management to replace the current program and
forest management agreement, while retaining the terms
and conditions of delegation set out in the territorial
management agreements, except for adjustments incidental
to amendments to the Act and departmental orientations
or the deadline ;

WHEREAS, for that purpose, it is expedient to approve
the Program for the delegation of the land and forest
management of intramunicipal public lands in favour of
the regional county municipalities in the administrative
region of Saguenay–Lac-Saint-Jean and Ville de
Saguenay, on the same conditions as those provided for
in the program approved by Order in Council 997-2000
dated 24 August 2000 which replaced Order in Council
891-96 dated 10 July 1996 and in the agreement author-
ized by Order in Council 504-2004 dated 26 May 2004,
except for adjustments incidental to amendments to the
Act and departmental orientations or the deadline ;

WHEREAS it is expedient to entrust the administration
of the program to the Minister of Natural Resources and
Wildlife and to have the planning aspect of the program
managed by the Minister in cooperation with the other
government departments and bodies involved ;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Natural Resources and Wildlife :

THAT the Program for the delegation of the land and
forest management of intramunicipal public lands in favour
of the regional county municipalities in the administrative
region of Saguenay–Lac-Saint-Jean and Ville de Saguenay,
attached to this Order in Council, be approved, on the
same conditions as those set out in the program approved
by Order in Council 997-2000 dated 24 August 2000
which replaced Order in Council 891-96 dated 10 July
1996 and the agreement authorized by Order in Council
504-2004 dated 26 May 2004, except for adjustments
incidental to amendments to the Act and departmental
orientations or the deadline ;

THAT the administration of the Program be entrusted
to the Minister of Natural Resources and Wildlife.

ANDRÉ DICAIRE,
Clerk of the Conseil exécutif

Program for the delegation of
the land and forest management
of intramunicipal public lands in favour
of the regional county municipalities in
the administrative region of Saguenay–
Lac-Saint-Jean and Ville de Saguenay
1. OBJECTIVE OF THE PROGRAM

To entrust the management of intramunicipal public
lands and their forest resources to the regional county
municipalities in the administrative region of Saguenay–
Lac-Saint-Jean and to Ville de Saguenay with a view to
promoting regional development through the develop-
ment of those lands.

2. DEFINITIONS

For the purposes of this Program, unless the context
indicates otherwise,

2.1. “territorial management agreement” means a
multisectoral act of delegation whereby the Government
on certain conditions transfers management powers and
responsibilities to the regional county municipalities in
the administrative region of Saguenay–Lac-Saint-Jean
and Ville de Saguenay. (convention de gestion territoriale)

2.2. “Minister” means the Minister of Natural Resources
and Wildlife. (ministre)

2.3. “Program” means this Program, prepared under
Division II.2 of the Act respecting the Ministère des
Ressources naturelles et de la Faune (R.S.Q., c. M-25.2).
(programme)

3. CONDITIONS OF ELIGIBILITY

The regional county municipalities and Ville de
Saguenay must have adopted a resolution whereby they
agree to the terms, conditions, commitments and obliga-
tions set out in the Program and authorize the warden or
mayor to sign amendment No. 4 to the territorial man-
agement agreement.
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4. TERRITORIAL JURISDICTION

4.1. The intramunicipal public lands on which the
powers and responsibilities delegated under this Program
are to be exercised are all the lots, parts of lots and any
other part of the domain of the State within the parcel-
ling line indicated on the map entitled “Territoire public
intramunicipal de la région 02 – territoire d’application,
1er avril 2005", including the buildings, improvements
and movable property and forest resources therein, situ-
ated in the administrative region of Saguenay–Lac-Saint-
Jean and under the authority of the Minister.

For the regional county municipalities involved, other
public lands with the same characteristics in the unorgan-
ized territories of Chute-des-Passes in Sainte-Élizabeth-
de-Proulx, Rivière-Mistassini, Lac-Ministuk and Belle-
Rivière are added to the intramunicipal public lands
concerned.

4.2. The following are expressly excluded from the
territorial jurisdiction :

(1) the water domain corresponding to the beds of
lakes and watercourses up to the natural high water
mark ;

(2) lands in the domain of the State flooded follow-
ing the construction and maintenance of a dam or any
work related to the dam ;

(3) the site of the Normandin tree nursery, including
the buildings, improvements and movable property
therein and any other site the Minister considers neces-
sary for the activities of the Ministère des Ressources
naturelles et de la Faune ;

(4) any right-of-way of a highway or autoroute under
the management of the Minister of Transport, including
its infrastructure and all works relevant to siting or
management ; and

(5) lands within common areas covered by a timber
supply and forest management agreement at the time
this Program is adopted.

4.3. If land under the responsibility of a regional
county municipality or Ville de Saguenay is required for
public utility or public interest purposes or for any other
purpose declared by Order in Council, or if land has
been erroneously identified as forming part of
intramunicipal public lands, the Minister may, after send-
ing a notice, exclude the land from the application of the
Program.

In certain circumstances, an exclusion by the Minister
could lead to payment of fair compensation for any
improvement made on that land by the regional county
municipality or Ville de Saguenay since the signing of
the territorial management agreement, as well as for any
damage actually suffered, without further compensation
or indemnity for the loss of any profit or anticipated
revenue.

5. DELEGATED POWERS AND RESPONSIBILITIES

For the purposes of the Program, the Minister may
delegate to the regional county municipalities and Ville
de Saguenay the powers and responsibilities in land plan-
ning and management and forest management referred to
in clauses 5.1, 5.2 and 5.3. The delegation is subject to
the terms and conditions in clauses 6.1 and 7.

The delegated powers and responsibilities must be
exercised on all the lands to be identified by the Minister
in the list of delegated lots in Schedule I to the territorial
management agreements.

5.1. Planning

In respect of planning, the Minister delegates to the
regional county municipalities and Ville de Saguenay
the responsibility of preparing, on a concerted basis and
for a 5-year period, an integrated management plan for
the territory covered by each territorial management
agreement signed by the regional county municipality or
Ville de Saguenay. The planning already carried out
must as needed be revised or modified. The regional
county municipalities and Ville de Saguenay must see to
follow-up of the planning and ensure it is consistent
with their land use planning and development plans.

5.1.1. The planning must

(1) identify the uses of the territory, without altering
the territorial units and sites identified by the Govern-
ment in the public lands use plan ;

(2) define the harmonization procedures and general
rules for integrating land uses ;

(3) take into account the Government’s orientations
regarding territorial development and the specific
concerns of the Government communicated during the
preparation of the planning ; and

(4) take into account the regional strategic plan of the
Conférence régionale des élus du Saguenay–Lac-Saint-
Jean.
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5.2. Land management

For the purposes of this Program, the Minister entrusts
the management of intramunicipal public lands to the
regional county municipalities and Ville de Saguenay
that exercise the following powers and responsibilities
under the Act respecting the lands in the domain of the
State (R.S.Q., c. T-8.1) and the regulations thereunder :

(1) manage the land rights already granted other than
leases for the use of water powers. To that end, the
regional county municipalities and Ville de Saguenay
must manage and respect the rights granted until they
expire, renew them, and cancel them if the beneficiary
fails to meet obligations ;

(2) grant and manage new land rights other than leases
for the use of water powers, renew them, ensure follow-up,
modify them with the consent of the parties involved,
and cancel them if the beneficiary fails to meet obliga-
tions ;

(3) manage the buildings, improvements and movable
property situated on the lands covered by the delegation
and, if need be, dispose of them according to the regula-
tory provisions ;

(4) sell land, grant rights under emphyteutic contracts,
transfer land gratuitously for public utility in accord-
ance with the regulations. However, the regional county
municipalities and Ville de Saguenay must obtain the
Minister’s consent prior to granting such rights ;

(5) rectify the alienations made by each regional
county municipality ;

(6) grant servitudes and any other right ;

(7) grant temporary occupation and visitor’s licences ;

(8) collect and keep all revenue, including fees arising
from the management of lands covered by the delega-
tion ;

(9) renounce, in connection with a cadastral renova-
tion, the Minister’s right of ownership in favour of the
occupant of the land in accordance with section 40.1 of
the Act respecting the lands in the domain of the State
and according to the criteria established by the Minister
for such matters ;

(10) rectify any deed of alienation granted by the
regional county municipalities or Ville de Saguenay and
waive the restrictive clauses in a deed of alienation
granted by them, in accordance with sections 35.1 and 40
of the Act respecting the lands in the domain of the
State, or change the purposes therein ;

(11) acquire by mutual agreement (gift, purchase,
trade), for the benefit of the domain of the State, private
lands, buildings, improvements and movable property.
However, the regional county municipalities and Ville
de Saguenay must obtain the Minister’s consent prior to
such a transaction ;

(12) publish a declaration stating that the land forms
part of the domain of the State in accordance with
section 19 of the Act respecting the lands in the domain
of the State ;

(13) authorize the construction of roads other than
forest and mining roads in accordance with section 55 of
the Act respecting the lands in the domain of the State ;

(14) control the use and occupation of the territory

— by dealing with situations of illegal occupation
and use, including in particular illegal dumping sites and
gates within the meaning of the Act respecting the lands
in the domain of the State, according to strict rules and
methods in keeping with the Government’s position that
no privilege may be granted to anyone who illegally
occupies or uses land in the domain of the State ;

— by dealing with situations of precarious occupa-
tion according to the Regulation respecting the regulari-
zation of certain kinds of occupation of lands in the
domain of the State, made under the Act respecting the
lands in the domain of the State by Order in Council
233-89 dated 22 February 1989, amended by Order in
Council 90-2003 dated 29 January 2003 ;

(15) institute offence proceedings in its own name
for any offence under the Act respecting the lands in the
domain of the State, its regulations or the by-laws adopted
by the regional county municipalities and Ville de
Saguenay pursuant to clause 6 if the offence is committed
in the territory covered by the management delegation ;

(16) exercise all the recourses and powers conferred
upon the Minister under sections 60 to 66 of the Act
respecting the lands in the domain of the State ; and

(17) cause the boundary between the domain of the
State and the private domain to be determined and the
signature of the owner to be affixed to the documents
pertaining to cadastral operations, boundary marking or
any motion for judicial recognition of property owner-
ship concerning the lands in the domain of the State
covered by the management delegation. The regional
county municipalities and Ville de Saguenay must follow
the land survey instructions issued by the Minister
pursuant to section 17 of the Act respecting the lands in
the domain of the State for land surveys.
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The Minister continues to exercise the management
powers and responsibilities concerning mining rights
and water powers.

5.3 Forest management

For the purposes of this Program, the Minister entrusts
forest management on intramunicipal public lands to the
regional county municipalities and Ville de Saguenay
which must exercise the forest management powers and
responsibilities described below and defined in Divisions I,
II, III and IV of Chapter II and in Division II of
Chapter IV of Title I and in Title VI of the Forest Act
(R.S.Q., c. F-4.1), amended by chapters 3 and 44 of the
Statutes of 2005, that relate to the forests in the domain
of the State and that apply to forest reserves, to the
extent provided by law :

(1) the granting of forest management permits in the
following classes :

— for the harvest of firewood for domestic or com-
mercial purposes ;

— for the harvest of a specified volume of shrubs or
half-shrubs, or of branches from shrubs or half-shrubs,
to supply a wood processing plant ;

— for sugar bush management for acericultural pur-
poses ;

— for a wildlife, recreational or agricultural develop-
ment project ; and

— for the supply of a wood processing plant to the
holder of a forest management contract entitled thereto
under Division II of Chapter IV of Title I of the Forest
Act ;

(2) the development of forest reserves, respecting the
annual allowable cut, and the sale of timber. Despite the
provisions of the Forest Act, the Syndicat des producteurs
de bois may market the timber on agreement between
the regional county municipalities or Ville de Saguenay,
the regional conference of elected officers and the
syndicate ;

(3) the signing of forest management contracts. As
long as the related sections in the Forest Act are not in
force, the regional county municipalities and Ville de
Saguenay must require holders of forest management
contracts to prepare forest management plans that con-
form, with the necessary modifications, to the form and
content prescribed in section 42 of chapter 6 of the
Statutes of 2001, to the extent that that section replaces

sections 52 and 53 of the Forest Act, and section 46 of
that chapter to the extent that that section introduces
section 59.1 of the Forest Act ;

(4) the granting of forest management permits for the
construction or improvement of forest roads and the
issue of authorizations regarding the width of the right-
of-way and the destination of the timber harvested in
connection with construction or improvement work on
roads other that forest roads ;

(5) the possibility of restricting or prohibiting access
to forest roads for public interest purposes, particularly
in cases of fire, during the thaw period or for safety
reasons ;

(6) the application of standards of forest manage-
ment, in accordance with the Regulation respecting stand-
ards of forest management for forests in the domain of
the State, made by Order in Council 498-96 dated
24 April 1996, as amended, or the imposition of stand-
ards differing from those prescribed by regulation, or
departing from those standards, in accordance with the
provisions of sections 25.2 to 25.3.1 of the Forest Act ;

(7) the collection of fees payable by holders of authori-
zations, licences or rights issued by the regional county
municipalities or Ville de Saguenay ;

(8) the supervision and control of forest management
activities, in accordance with the Forest Act and the
regulations thereunder. The regional county munici-
palities and Ville de Saguenay must inform the Minister
of any offence observed against the Act or the regula-
tions thereunder and send the Minister a detailed file
including the technical data used to describe the offence
observed (maps, measurements of areas and number of
trees) ;

(9) the supervision of the scaling of timber harvested
in accordance with the standards determined by regula-
tion. The regional county municipalities and Ville de
Saguenay must also used the computerized scaling
process to send the data to the Ministère des Ressources
naturelles et de la Faune ;

(10) the verification, pursuant to sections 70.1 to 70.4
of the Forest Act, of the data and information appearing
in the annual reports filed by the holders of forest
management contracts ;

(11) the supervision of the preparation of the general
forest management plans required from holders of forest
management contracts and, in particular,
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— the setting, for the territory covered by any forest
management contract, of forest protection and develop-
ment objectives, after consultation with the departments
concerned and the regional stakeholders ;

— the annual allowable cut, yields and forest protec-
tion and development objectives are set for the territory
covered by a forest management contract to be included
in the related general plan taken into consideration in the
preparation of forest management strategies ;

(12) the approval of the general forest management
plans and annual management plans prepared by the
holders of forest management contracts ; and

(13) the holding of public consultations pursuant to
the consultation policy provided for in section 211 of the
Forest Act to be held in the territory of the territorial
management agreement or the territory of any forest
management contract on matters within the scope of the
delegated responsibilities.

The Minister continues to assume the powers and
responsibilities that are not delegated by the agreement.

In the exercise of the powers and responsibilities, the
regional county municipalities and Ville de Saguenay
must

(1) not adopt any provision adding restrictions that
favour the use of forest resources at the local level to the
detriment of projects having greater potential in terms of
employment and future development ;

(2) join the forest protection organizations recognized
by the Minister and assume their share of the protection
costs. Assessments paid by the regional county munici-
palities and Ville de Saguenay to those organizations are
applicable to the territory in which they have not entered
into a forest management contract. When they enter into
such a contract, they must require the contract holder to
join those organizations and to pay the share of the
protection costs ;

(3) send for recording the forest management con-
tracts, as soon as they are signed and upon any later
amendment, to the Ministère des Ressources naturelles
et de la Faune. When the regional county municipalities
and Ville de Saguenay enter into a forest management
contract with a holder other than a municipality or a
Native band council, the holder must pay the contribu-
tion directly to the forestry fund on the basis of the
volume authorized by the annual management permit.
The regional county municipalities and Ville de Saguenay
also undertake to inform the Minister of the volume

authorized by the management permit of each holder of
a forest management contract on 1 April, 1 July, 1 October
and 1 January ;

(4) accept that the Minister may, as needed, clarify
the scope of the forest management powers and respon-
sibilities ;

(5) prepare a forest management plan for any territory
or part of a territory managed under the direct responsi-
bility of the regional county municipality ;

(6) incorporate the forest protection and development
objectives retained by the Minister for forest manage-
ment units into the general plans. Those objectives may
be varied according to the local conditions after agreement
with the Minister. The regional county municipality may
also define other forest protection and development
objectives to be set for the territories covered by the
territorial management agreement and the forest man-
agement plans prepared by holders of forest manage-
ment contracts according to the terms and conditions
agreed by the parties.

6. REGULATORY POWERS

For the purposes of this Program, the Minister deter-
mines that the regional county municipalities and Ville
de Saguenay may exercise, by means of by-laws adopted
under subparagraph 5 of the second paragraph of arti-
cle 14.12 of the Municipal Code of Québec (R.S.Q.,
c. C-27.1), and in accordance with the conditions set out
in clause 6.1 of this Program, the powers referred to in
subparagraphs 3 and 7 to 11 of the first paragraph and
the second paragraph of section 71 of the Act respecting
the lands in the domain of the State.

6.1. Conditions applicable to regulatory powers
respecting land management

The by-laws of the regional county municipalities and
Ville de Saguenay, whose coming into force is governed
by the Municipal Code of Québec, must first be submitted
to the Minister for approval so that the Minister may
ascertain whether they conform to the Government’s
principles and objectives and are regionally consistent.
More specifically, the regional county municipalities
and Ville de Saguenay must

(1) keep the intramunicipal public lands open to the
public, in particular by allowing the free movement of
persons ;

(2) preserve public access to the State water domain ;
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(3) impose a tariff based on market value ; and

(4) grant no privilege to a person who illegally occu-
pies or uses land in the domain of the State, except to
regularize a precarious situation eligible for a title under
the Regulation respecting the regularization of certain
kinds of occupation of lands in the domain of the State.

By-laws respecting administration expenses are to
pertain only to the cases already provided for in the
regulations under the Act respecting the lands in the
domain of the State.

7. GENERAL TERMS AND CONDITIONS

7.1. The regional county municipalities and Ville de
Saguenay, to which the management of intramunicipal
public lands is entrusted by the Minister under this
Program, must comply with the following terms and
conditions in respect of each of the items below :

Access to the domain of the State : the regional county
municipalities and Ville de Saguenay must preserve
public access to the domain of the State and the State
water domain.

Alienation of land : the Minister’s agreement for the
alienation of land may be given as part of the integrated
management planning for the territory mentioned in
clause 5.1 or by a specific notice for proposals not
covered by that planning.

Land surveying : every land survey on public lands or
that affects the limits of land, including boundary marking,
in particular the marking required for an alienation,
must be carried out in accordance with section 17 of the
Act respecting the lands in the domain of the State and
with the Minister’s instructions.

Natives : the Government’s orientations and policies
in Native affairs must be respected.

Respect the temporary rights that may be granted by
the Minister to the Innu community of Mashteuiatsh for
the cultural and hunting activities identified in the specific
agreement and that concern some ten islands at the
mouth of Rivière Mistassini. The regional county
municipalities of Maria-Chapdelaine and Domaine-du-
Roy may not impose any condition on the Minister with
respect to the granting of those rights, institute any
proceeding against the Minister, or apply to the Minister
for compensation relating to any consequence arising
from those rights.

Multi-resource committee : the regional county munici-
palities and Ville de Saguenay must preserve the repre-
sentation of the committee. They must seek written

advice from the committee on the following subjects :
the integration management planning they are required
to prepare for the territory, the use of the development
fund and, if needed, the consideration of that planning in
any development plan, as specified in the specific agree-
ment.

Costs and expenses of land management : all the costs
and expenses relating to land management are borne, as
the case may be, by each regional county municipality
or Ville de Saguenay, the acquirer, applicant or benefici-
ary of the right. The following are included in those
costs and expenses : the fees for land survey on lands in
the domain of the State, cadastral registration and bound-
ary marking and the fees to publish the rights resulting
from any transaction by the regional county munici-
palities or Ville de Saguenay.

Land rights granted by the State : respect the rights
granted by the State in accordance with the titles issued
until they expire, renew the rights unless the beneficiary
is in default and ensure, in the exercise of the powers
and responsibilities delegated by the Program, the exer-
cise of a right that was or will be granted by the State is
not restricted in any manner.

Land rights relating to vacation areas : land rights
relating to vacation areas must respect the vacation area
development objectives defined in the Guide de dévelop-
pement de la villégiature sur les terres du domaine public,
made in April 1994, or any other document replacing it.

State and extent of intramunicipal public lands : in the
exercise of the delegated powers and responsibilities,
the regional county municipalities and Ville de Saguenay
accept the lands as they are limited, designated or
surveyed at the time of the signing of the territorial
management agreements ; no guarantee is provided by
the Minister as to their state and extent.

Rules and procedures : the operating rules and admin-
istrative procedures adopted by the regional county
municipalities or Ville de Saguenay must ensure that the
rights to be granted and the lands to be alienated in the
territory concerned will be granted and alienated with
fairness for all the interested parties and in compliance
with the principles and particular objectives defined in
the territorial management agreement.

7.2. The intramunicipal public lands and the forest
resources covered by the delegation must be adminis-
tered and managed by the regional county municipali-
ties and Ville de Saguenay without financial compensa-
tion from the Government.
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7.3. The regional county municipalities and Ville de
Saguenay collect and keep the revenue from the manage-
ment of the intramunicipal public lands and forest
resources covered by the delegation, including adminis-
tration expenses, as of the date on which the territorial
management agreements are signed. However, any
amount collected by the Government or owed to it on the
date of the signing of each territorial management agree-
ment remains the property of the Government, without
adjustment.

7.4. The Minister must register in the Terrier or in
any other register the Minister designates all alienations
and rights granted by the regional county municipalities
and Ville de Saguenay on the lands involved and issue
written attestations of the information entered therein.
The regional county municipalities and Ville de Saguenay
must collect all costs payable, including interest, and
remit the amounts in full to the Minister, according to
the terms and conditions defined in the territorial
management agreements. Once a formal framework is
implemented by the Minister to enable regional county
municipalities and Ville de Saguenay to directly register
the land rights in the official register, the Minister will
contact them to adjust the terms and conditions prescribed
for that purpose in the territorial management agree-
ments.

7.5. The Minister must register the forest manage-
ment contracts granted by the regional county munici-
palities and Ville de Saguenay in the forestry register.

7.6. The regional county municipalities and Ville de
Saguenay that exercise the powers and responsibilities
under this Program act in their own name.

Subject to the special provisions in clause 6, the
regional county municipalities and Ville de Saguenay
must abide by the Act respecting lands in the domain of
the State and the Forest Act and their amendments and
the regulations thereunder.

8. FINAL

8.1. This Program replaces the program approved by
Order in Council 997-2000 dated 24 August 2000, which
replaced the program approved by Order in Council
891-96 dated 10 July 1996. It also replaces the agree-
ment respecting the transfer of responsibilities regard-
ing management of the forests in the domain of the State
and land regulations to the regional county municipali-
ties in the administrative region of Saguenay–Lac-Saint-
Jean and Ville de Saguenay provided for in Order in
Council 504-2004 dated 26 May 2004. This Program
has effect from 1 April 2005.

The territorial management agreements and their
amendments also have effect from 1 April 2005 until
31 March 2010 and may be renewed for a 5-year term.

The Minister once again becomes fully responsible
for the management of the delegated intramunicipal
public lands and their forest resources once the delega-
tion of land and forest management expires.

The Minister may also terminate the delegation if a
regional county municipality or Ville de Saguenay does
not comply with the conditions and provisions of the
delegation.

8.2. Once the Minister again becomes responsible
for the management of the delegated intramunicipal
public lands and their forest resources, the regional county
municipality or Ville de Saguenay must send the Minister
all the information that may be required by the Minister,
including the current books and records kept by the
regional county municipality or Ville de Saguenay while
managing the lands and forest resources. It must also
give the Minister all the records that the Minister
entrusted to it.

8.3 Any contestation by the holder of a right that was
granted by a regional county municipality or Ville de
Saguenay and that is attributable to differences in the
management methods applied by the grantor and the
Minister must be referred to the Minister.
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