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Regulations and other acts

Gouvernement du Québec

0.C. 423-2004, 6 May 2004

An Act respecting the Ministere de la Santé
et des Services sociaux
(R.S.Q., c. M-19.2)

Signing of certain deeds, documents or writings
— Regulation 1
— Amendments

Regulation to amend Regulation 1 respecting the
signing of certain deeds, documents or writings of the
Ministere de la Santé et des Services sociaux

WHEREAS, under section 8 of the Act respecting the
Ministere de la Santé et des Services sociaux (R.S.Q.,
c. M-19.2), no deed, document or writing shall bind the
department or be attributed to the Minister unless it is
signed by the Minister, the Deputy Minister or an officer
and only, in the case of the latter, to the extent deter-
mined by regulation of the Government published in the
Gazette officielle du Québec;

WHEREAS Regulation 1 respecting the signing of
certain deeds, documents or writings of the Ministere de
la Santé et des Services sociaux was made by Order in
Council 420-93 dated 24 March 1993 in order to allow
certain officers to sign with the same authority as the
Minister certain documents of the Ministere de la Santé
et des Services sociaux ;

WHEREAS it is expedient to amend the Regulation;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Health and Social Services:

THAT the Regulation to amend Regulation 1 respecting
the signing of certain deeds, documents or writings of
the Ministere de la Santé et des Services sociaux,
attached to this Order in Council, be made.

ANDRE DICAIRE,
Clerk of the Conseil exécutif

Regulation to amend Regulation 1
respecting the signing of certain deeds,
documents or writings of the Ministere
de la Santé et des Services sociaux’

An Act respecting the Ministere de la Santé
et des Services sociaux
(R.S.Q., c. M-19.2, 5. 8)

L. Section2 ofRegulation 1 respecting the signing of
certain deeds, documents or writings of the Ministere de
la Santé et des Services sociaux is amended by replacing
paragraphs 1 to 7 by the following:

“(1) the Director General of the Direction générale
du financement et de I’équipement;;

(2) the Director of the Direction des investissements;

(3) the Head of the Service des investissements et du
financement ;

(4) Jean Turcotte of the Direction des investissements ;

(5) Charles Hardy of the Direction générale de la
coordination.”.

2. Section 2.1 is amended by replacing “Director
General of the Direction générale de la coordination
ministérielle et des relations avec le réseau” by “Director
of the Direction du budget et des ressources matérielles”.

3. This Regulation comes into force on the date of its
publication in the Gazette officielle du Québec.

6311

" Regulation 1 respecting the signing of certain deeds, documents
or writings of the Ministere de la Santé et des Services sociaux,
made by Order in Council 420-93 dated 24 March 1993 (1993,
G.0. 2,2014), was last amended by the regulation made by Order in
Council 1356-2002 dated 20 November 2002 (2002, G.0. 2, 6249).
For previous amendments, refer to the Tableau des modifications et
Index sommaire, Québec Official Publisher, 2004, updated to 1 March
2004.
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Gouvernement du Québec

0.C. 431-2004, 6 May 2004

Fire Safety Act
(R.S.Q., c. S-3.4)

Municipal fire safety service
— Conditions governing the exercise of functions

Regulation respecting the conditions governing the
exercise of functions within a municipal fire safety
service

WHEREAS section 38 of the Fire Safety Act (R.S.Q.,
c. S-3.4) sets forth that conditions governing the exer-
cise of functions related to the areas of practice men-
tioned in section 53 of the Act in a fire safety service
may be prescribed by regulation of the Government, that
such conditions may be fixed according to classes of
personnel and that the regulation may include exemp-
tions or provisional conditions for the personnel in
office ;

WHEREAS, in accordance with sections 10 and 11 of
the Regulations Act (R.S.Q., c. R-18.1), a draft of the
Regulation respecting the conditions governing the
exercise of functions within a municipal fire safety
service was published in Part 2 of the Gazette officielle
du Québec of 11 February 2004 with a notice that it
could be made by the Government on the expiry of
45 days following that publication;

WHEREAS the 45-day period has expired;

WHEREAS it is expedient to make the Regulation with
amendments ;

IT IS ORDERED, therefore, on the recommendation of
the Minister of Public Security:

THAT the Regulation respecting the conditions governing
the exercise of functions within a municipal fire safety
service, attached to this Order in Council, be made.

ANDRE DICAIRE,
Clerk of the Conseil exécutif

Regulation respecting the conditions
governing the exercise of functions
within a municipal fire safety service

Fire Safety Act
(R.S.Q., c. S-3.4,5.38)

CHAPTER1
MANAGEMENT

1. A firefighter who manages a fire safety service
must hold

_ (1) an Officier non urbain certificate awarded by the
Ecole nationale des pompiers du Québec if the fire safety
service of which the firefighter is a member serves a
population of fewer than 5,000 persons;

(2) an Officier I certificate awarded by the school if
the fire safety service of which the firefighter is a
member serves a population of 5,000 persons or more
and of fewer than 25,000 persons ; or

(3) an Officier II certificate awarded by the school if
the fire safety service of which the firefighter is a member
serves a population of 25,000 persons or more.

Despite the first paragraph, a firefighter may hold that
function while obtaining the required officer certifica-
tion provided that the training period does not exceed
48 consecutive months following the date on which the
firefighter begins to hold the function requiring Officier
non urbain or Officier I certification, or 24 months in the
case of Officier II certification.

CHAPTER II
FIRE PREVENTION

2. A person who acts as a fire prevention inspector,
namely a firefighter hired to work in a fire safety service
and whose main duties relate to detecting fire hazards
and inspecting plans and specifications to ensure they
comply with fire safety regulation, must hold an attesta-
tion of college studies (Prévention en sécurité incendie),
a diploma of college studies (Prévention en sécurité
incendie), an undergraduate studies certificate (Technologie
en prévention des incendies) or a vocational studies
diploma (Prévention des incendies) awarded by the
Ministere de I’Education or its equivalent recognized by
the Minister of Education.
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CHAPTER III CHAPTER IV

EMERGENCY RESPONSE EMERGENCY MANAGEMENT

DIVISION I DIVISION I

BASIC FIREFIGHTER TRAINING

3. A firefighter in charge of rescue response or fire
suppression must hold

(1) a vocational studies diploma (Intervention en
sécurité incendie) or an attestation of vocational spe-
cialization (Intervention en cas d’incendie) awarded by
the Ministere de 1’Education or its equivalent recog-
nized by the Minister of Education;

(2) a Pompier I certificate awarded by the school if
the fire safety service of which the firefighter is a member
serves a population of fewer than 25,000 persons; or

(3) a Pompier II certificate awarded by the school if
the fire safety service of which the firefighter is a member
serves a population of 25,000 to 200,000 persons.

Despite the first paragraph, a person may act as an
apprentice firefighter under the supervision of a quali-
fied firefighter while obtaining the required certification
provided that the training period does not exceed
48 consecutive months following the date of hiring,
except if the fire safety service of which the person is a
member serves a population of more than 200,000 persons.

DIVISION II
SPECIALIZED TRAINING

4. A firefighter who operates a pumper must hold an
Opérateur d’autopompe certificate awarded by the school,
except if the firefighter has successfully completed the
training referred to in subparagraph 1 of the first para-
graph of section 3.

5. A firefighter who operates an elevating device must
hold an Opérateur de véhicule d’élévation certificate
awarded by the school, except if the firefighter has success-
fully completed the training referred to in subparagraph 1
of the first paragraph of section 3.

6. A firefighter who performs extrications must hold
a Désincarcération certificate awarded by the school,
except if the firefighter has successfully completed the
training referred to in subparagraph 1 of the first para-
graph of section 3.

'd. A firefighter who determines the causes and circum-
stances of fires must hold a Recherche des causes et des
circonstances d’un incendie certificate awarded by the
school.

BASIC OFFICER TRAINING

8. A firefighter who acts as an officer in charge of
response management, namely a firefighter who super-
vises and directs the work of firefighters at a fire scene,
must hold

(1) an Officier I certificate awarded by the school ; or

(2) an Officier non urbain certificate awarded by the
school if the fire safety service of which the firefighter is
a member serves a population of fewer than 5,000 persons.

Despite the first paragraph, a firefighter may hold that
function while obtaining the required officer certifica-
tion provided that the training period does not exceed
48 consecutive months following the date on which the
firefighter begins to hold the function requiring Officier I
or Officier non urbain certification, except if the fire
safety service of which the firefighter is a member serves
a population of more than 200,000 persons.

DIVISION I
ADVANCED TRAINING FOR CHIEF OFFICERS

9. A firefighter whose main duty is to supervise and
direct the work of other officers must hold

(1) an Officier non urbain certificate awarded by the
school if the fire safety service of which the firefighter is
a member serves a population of fewer than 5,000 persons ;

(2) an Officier I certificate awarded by the school if
the fire safety service of which the firefighter is a member
serves a population of 5,000 persons or more and of
fewer than 25,000 persons; or

(3) an Officier II certificate awarded by the school if
the fire safety service of which the firefighter is a member
serves a population of 25,000 persons or more.

Despite the first paragraph, a firefighter may hold that
function while obtaining the required officer certifica-
tion provided that the training period does not exceed 48
consecutive months following the date on which the
firefighter begins to hold the function requiring Officier
non urbain or Officier I certification, or 24 months in the
case of Officier II certification.
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CHAPTER YV
TRANSITIONAL, INTERPRETATIVE AND FINAL

10. Persons who, on 1 September 2005, have success-
fully completed

(1) the first nine modules of the vocational studies
diploma (Intervention en sécurité incendie) are deemed
to be holders of a Pompier I certificate and an Opérateur
d’autopompe certificate awarded by the school ;

(2) the courses in the Gérer I’intervention profile
forming part of the Gestionnaire en sécurité incendie
attestation of college studies awarded by the Ministere
de I’Education are deemed to be holders of an Officier I
certificate awarded by the school;

(3) the Gestionnaire en sécurité incendie attestation
of college studies awarded by the Ministere de
I’Education are deemed to be holders of an Officier 11
certificate awarded by the school ;

(4) module Number 6 entitled Matériel d’intervention
relatif a I’eau forming part of the Intervention en sécurité
incendie vocational studies diploma are deemed to be
holders of an Opérateur d’autopompe certificate awarded
by the school;

(5) module Number 15 entitled Véhicules d’élévation
forming part of the Intervention en sécurité incendie
vocational studies diploma are deemed to be holders of
an Opérateur de véhicule d’élévation certificate awarded
by the school;

(6) module Number 24 entitled Incendies et accidents
de véhicules forming part of the Intervention en sécurité
incendie vocational studies diploma are deemed to be
holders of a Désincarcération certificate awarded by the
school;

(7) the course entitled Recherche de causes et de
circonstances d’un incendie in the Gérer I’intervention
profile forming part of the Gestionnaire en sécurité
incendie attestation of college studies are deemed to be
holders of a Recherche des causes et des circonstances
d’un incendie certificate awarded by the school.

11. Aslong as they do not change employment, the
following persons may continue to exercise the same
functions within a fire safety service without having to
meet the new conditions prescribed by this Regulation:

(1) firefighters who, on 16 September 1998, held the
function of director and managed a fire safety service;

(2) persons who, on that date, held the function of
fire prevention inspector, namely firefighters hired to
work in a fire safety service and whose main duties
related to detecting fire hazards and inspecting plans
and specifications to ensure they complied with fire
safety regulation;

(3) persons who, on that date, held the function of
firefighter, namely persons in charge of rescue response
or fire suppression;;

(4) persons who, on that date, were on the eligibility
list of a local municipality for the hiring of full-time
firefighters and who were hired for such a position by
the municipality that drew up the list;

(5) firefighters who, on that date, performed the duties
referred to in Division II of Chapter III of this Regula-
tion;

(6) firefighters who, on that date, held the function of
officer in charge of response management, namely fire-
fighters supervising and directing the work of firefighters
at a fire scene ; and

(7) firefighters who, on that date, held the function of
chief officer, namely firefighters whose main duty was
to supervise and direct the work of other officers.

Firefighters who were members of a fire safety service
that was the subject of an amalgamation, regrouping or
integration after 16 September 1998 are deemed not to
have changed employment for the purposes of this section.

12. A firefighter who acts as director and manages a
fire safety service and who began to hold that function
between 17 September 1998 and 31 August 2006 has
48 months from 1 September 2006 to obtain an Officier
non urbain, Officier I or Officier II certificate in accordance
with the requirements of section 1 of this Regulation.

A firefighter in charge of rescue response or fire
suppression in a fire safety service who began to hold
that function between 17 September 1998 and 31 August
2004 has 48 months from 1 September 2004 to obtain a
Pompier I or Pompier II certificate and 24 months to
obtain an Intervention en sécurité incendie vocational
studies diploma in accordance with the requirements of
section 3 of this Regulation.
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A firefighter who acts as an officer in charge of response
management, namely a firefighter who supervises and
directs the work of firefighters at a fire scene and who
began to hold that function between 17 September 1998
and 31 August 2006 has 48 months from 1 September 2006
to obtain an Officier I or Officier non urbain certificate
in accordance with the requirements of section 8 of this
Regulation.

A firefighter who acts as chief officer whose main duty
is to supervise and direct the work of other officers and
who began to hold that function between 17 September
1998 and 31 August 2006 has 48 months from 1 September
2006 to obtain an Officier non urbain, Officier I or
Officier II certificate in accordance with the requirements
of section 9 of this Regulation.

13. For the purposes of this Regulation, the popula-
tion served by a fire safety service is considered to be
the population of the local municipality having the largest
population if two or more local municipalities are served
by the fire safety service.

14. A firefighter who is a member of a fire safety
service serving a population that has increased so that its
service is subject to additional training requirements has
24 months to comply with the new requirements from
the date of the Order in Council determining the popula-
tion, made in accordance with section 29 of the Act
respecting municipal territorial organization (R.S.Q.,
c. 0-9).

15. Sections 1, 2, 4, 4.1 and 5 of the Regulation
respecting the training of members of fire departments,
made by Order in Council 1083-98 dated 21 August
1998, are revoked as of 1 September 2004 and section 3
of the Regulation is revoked as of 1 September 2006.

16. This Regulation comes into force on 1 September
2004, except sections 1, 8 and 9 which come into force
on 1 September 2006 and sections 4 to 7 which come
into force on 1 September 2007.

6312

Gouvernement du Québec

0.C. 436-2004, 6 May 2004

Supplemental Pension Plans Act
(R.S.Q., c. R-15.1)

Plans exempted from the application
of certain provisions of the Act
— Amendments

IN THE MATTER OF the Regulation to amend the Regu-
lation respecting plans exempted from the application
of provisions of the Supplemental Pension Plans Act

WHEREAS in accordance with section 2 of the Supple-
mental Pension Plans Act (R.S.Q., c. R-15.1), the
Government may, by regulation and on the conditions it
determines:

— exempt any pension plan or category of pension
plan it designates from the application of all or part of the
Act, particularly by reason of the special characteristics
of the plan or category or by reason of the complexity of
the Act in relation to the number of members in the plan;

— prescribe special rules applicable to the plan or
category ;

WHEREAS pursuant to sections 10 and 11 of the Regula-
tions Act (R.S.Q., c. R-18.1), the draft regulation attached
hereto was published in Part 2 of the Gazette officielle
du Québec on 10 September 2003 with a notice that it
could be made by the Government upon expiry of a
period of 45 days following that publication;

WHEREAS it is expedient to make the Regulation, with
amendments to take into account comments made by
interested parties ;

IT IS ORDERED, therefore, upon the recommendation
of the Minister of Employment, Social Solidarity and
Family Welfare :

THAT the Regulation to amend the Regulation respecting
plans exempted from the application of certain provisions
of the Supplemental Pension Plans Act attached hereto
be made.

ANDRE DICAIRE,
Clerk of the Conseil exécutif
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Regulation to amend the Regulation
respecting plans exempted from the
application of certain provisions of the
Supplemental Pension Plans Act’

Supplemental Pension Plans Act
(R.S.Q., c. R-15.1, 5. 2)

1. Thetitle of the Regulation respecting plans exempted
from the application of certain provisions of the Supple-
mental Pension Plans Act is replaced with the following
title:

“Regulation respecting the exemption of certain
categories of pension plans from the application of the
Supplemental Pension Plans Act”.

2. Section 8 of the is amended:

(1) by striking out, under the heading “Establishment
and effective date”, the number “1”;

(2) by striking out, under the heading “Amendment”,
the words “the second and third paragraphs of section 20”;

(3) by replacing, under the heading “Contributions”,
the words “the first and second paragraphs of section 37,
excluding the words “with a concurrent contribution by
the employer” in the first paragraph, sections” with the
words sections 37,”;

(4) by replacing the heading “Division and merger”,
with the following heading :

“Division and merger — section 197;”;

(5) by replacing, under the heading “Miscellaneous
and transitional provisions” the words “sections 264,”
with the words “section 264, with the understanding that
the second paragraph thereof applies only with respect to
the contributions and other sums credited to the locked-in
account of the member, as well as sections”.

$. Section 10 of the Regulation is amended:

(1) by striking out, in the portion of the first para-
graph preceding subparagraph 1, the number “1”;

" The last amendments to the Regulation respecting plans exempted
from the application of certain provisions of the Supplemental
Pension Plans Act, approved by Order in Council 1160-90, dated
8 August 1990 (G.0. 1990, 2, 2333), were made by the regulation
approved by Order in Council 1151-2002, dated 25 September
2002 (G.0. 2002, 2, 5369). For the preceding amendments, see the
Tableau des modifications et Index sommaire, Editeur officiel du
Québec, 2004, updated to 1 March 2004.

(2) by replacing subparagraphs 2 and 3 of the first
paragraph with the following subparagraphs:

“(2) that the employer may stipulate the member con-
tribution ;

(3) that the member may determine annually, or if the
plan so provides, more frequently, the additional volun-
tary contribution that he undertakes to make, by giving
written notice thereof to the employer, who shall collect
such additional voluntary contribution;

(3.1) that the sum of the contributions that may be
paid on behalf of a member may not be subject to limits
lower than those allowed under the taxation rules
(Income Tax Act, Revised Statutes of Canada (1985)
ch. 1, 5th suppl., subparagraphs 147.1 (8) and (9));”;

(3) by replacing, in subparagraph 5 of the first para-
graph, the words “or payment of the account, the admin-
istrator of the plan shall transfer or pay those contribu-
tions as it did for the account” with the words “refund or
payment of the balance of the member’s accounts, the
administrator of the plan shall transfer or pay those
contributions as it did for the accounts in which they
were to be entered”;

(4) by adding, after subparagraph 5 of the first para-
graph, the following subparagraph:

“(5.1) that the member is entitled, at any time and
upon application, to a refund of all or part of his not
locked-in account or to the transfer of all or part of that
account to a pension plan of his choice, provided such
plan is a plan within the meaning of the third paragraph
of section 98 of the Act or to a registered retirement
income fund as defined in section 1 of the Taxation Act
(R.S.Q., c. I-3) and such refund or transfer shall be made
within 60 days following the member’s application;”;

(5) by replacing subparagraph 6 of the first para-
graph with the following subparagraph:

“(6) that within 90 days following the sending of the
statement required in the event of cessation of active
membership, an account of a member who is no longer
an active member shall:

(a) where such account is locked-in, be transferred to
a pension plan within the meaning of the third paragraph
of section 98 of the Act, selected by the member or,
failing such selection, by the financial institution;

(b) where such account is not locked-in, either be
transferred to a pension plan within the meaning of the
third paragraph of section 98 of the Act or to a registered
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retirement income fund as defined in section 1 of the
Taxation Act, selected by the member, or be refunded to
the member. Where the member omits to give instruc-
tions as to the payment of his account before the expiry
of the 60-day period mentioned above, the financial
institution may make such payment in the manner that it
deems appropriate;”;

(6) by replacing subparagraph 9 of the first para-
graph with the following subparagraph:

“(9) that the balance of the member’s accounts, with
accrued interest to the date of payment, shall, upon the
member’s death, be paid to his spouse or, failing that, to
his successors;”;

(7) by replacing subparagraph 11 of the first para-
graph with the following subparagraph:

“(11) that the member may demand a lump-sum
payment of his locked-in account if a physician certifies
that his physical or mental disability reduces his life
expectancy and that such payment be made within 60 days
following the member’s application therefor;”;

(8) by inserting before the word “account” the word
“locked-in”, in subparagraph 12 of the first paragraph;

(9) by replacing subparagraphs 13 and 14 of the first
paragraph with the following subparagraphs:

“(13) that the member whose active membership has
ceased may demand the refund of his locked-in account
where that account is less than 20% of the Maximum
Pensionable Earnings under the Québec Pension Plan
(R.S.Q., c. R-9) for the year in which he became entitled to
such refund and that the refund be made within 90 days
following the application of the member therefor ;

(14) that a transfer referred to in subparagraphs 5.1,
6 our 12 may, at the discretion of the financial institution
and in the absence of contrary stipulations, be made by
remitting the investment securities related to the account;”;

(10) by striking out subparagraph 15 of the first para-
graph;

(11) by replacing subparagraph a of subparagraph 18
of the first paragraph with the following subparagraphs:

“(a) a copy of the portion of the plan that sets out the
provisions applying to all the employers and a copy of
the portion that sets out the dispositions specific to the
employer concerned;

(a.1) the annual statement and the financial report
referred to in section 161 of the Act;”;

(12) by replacing, in subparagraph 22 of the first
paragraph, the words “the assets entered in his account”
with the words ‘“his accounts™;

(13) by replacing, in the portion of subparagraph 23
of the first paragraph preceding subparagraph a, the
word “account” with the word “accounts”;

(14) by adding, at the end of subparagraph c¢ of
subparagraph 23 of the first paragraph, the words “or
segregated funds”;

(15) by replacing subparagraphs 24 and 25 of the
first paragraph with the following subparagraphs:

“(24) that the financial institution that administers
the plan shall keep in its books, for each member, a
“locked-in"" account and a “not locked-in” account;

(25) that, in each member’s locked-in account, shall
be entered:

(a) his member contributions, unless the employer
stipulates that they be entered in the not locked-in
account;

(b) the contributions made to his benefit by the
employer;

(c) the dividends, refunds and other advantages
granted with respect to the account;

(d) where the financial institution allows their transfer
to the plan:

i. the sums transferred from a retirement savings
instrument that provides that such sums be converted
into a life pension;

ii. the sums transferred from a deferred profit sharing
plan as defined in section 1 of the Taxation Act (R.S.Q.,
c. I-3), into which they were paid by an employer and in
respect of which the employer stipulates that they be
entered in such account;

(25.1) that, in each member’s not locked-in account,
shall be entered :

(a) his member contributions, provided the employer
so stipulates;;

(b) his additional voluntary contributions ;
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(c) the dividends, refunds and other advantages
granted with respect to the account;

(d) the sums, other than those referred to in
subparagraph d of paragraph 25, that are transferred
with the financial institution’s consent;

(25.2) that no sum may be transferred between the
locked-in account and not locked-in account of the
member;”;

(16) by replacing in subparagraph 27 of the first para-
graph the words “under section 11 and paragraphs 2
and 28” with the words “under subparagraphs 26 and 28
and the first paragraph of section 11”;

(17) by replacing subparagraph 29 of the first para-
graph with the following subparagraphs:

“(29) that, subject to the third paragraph of section 11.1,
no amendment to the plan that cancels refunds or pension
benefits, limits eligibility therefor or reduces the amount
or value of the members’ benefits may become effective
before the 30th day following, in the case of an amend-
ment established by a collective agreement or an arbitra-
tion award in lieu thereof or rendered compulsory by an
order or decree, the effective date of the agreement,
award, order or decree and in all other cases, the date of
sending of the notice provided for in section 26 of the
Act;

(29.1) that an amendment referred to in subpara-
graph 29 applies only to service rendered after the date
on which it takes effect;

(29.2) that the restrictions provided for in subpara-
graphs 29 and 29.1 do not apply in the cases referred to
in subparagraphs 1 and 2 of the second paragraph of
section 20 of the Act;”;

(18) by replacing the second paragraph with the fol-
lowing paragraph:

“Notwithstanding the second paragraph of section 5
of the Act, the plan may not provide for the payment or
refund of a member’s locked-in account except in con-
formity with subparagraphs 9,11 and 13 of the first
paragraph.”.

4. Section 11 of the Regulation is amended::

(1) by adding, after paragraph 3, the following para-
graphs:

“(3.1) the contributory or non-contributory nature of
the plan and, in the case of the former, the member
contribution or the method for its calculation ;

(3.2) for the members as a whole, the account, either
locked-in or not locked-in, in which will be entered, if
any, the member contributions, and the account in which
will be entered the amounts transferred from a deferred
profit sharing plan;”;

(2) by adding, after paragraph 5, the following para-
graph:

“Unless prevented by an agreement, the employer
may also stipulate that he will pay, in addition to the
contribution referred to in paragraph 3, an additional
contribution for which he shall specify the amount or the
calculation method as well as the payment method in a
written notice sent to the financial institution and to
each of the members on behalf of whom such additional
contribution will be paid. Such additional contribution
is deemed to be an employer contribution only for the
purposes of the provisions of sections 44 to 53 of the Act
that apply to the plan pursuant to section 8§ of the Regu-
lation. Moreover, such additional contribution may not
be taken into account in determining whether, within the
meaning of section 34 of the Act, a plan provides for
benefits similar to the benefits of another plan.”.

5. The Regulation is amended by inserting, after
section 11, the following section:

“11.1. A simplified pension plan may contain standard
provisions and variations thereof that an employer may
stipulate with respect to the regular intervals for the
collection or the payment of contributions or to one or
the other of the matters referred to in section 11.

The employer’s stipulations with respect to the matters
referred to in the first paragraph, where such stipulations
are compatible with the plan’s standard provisions or
variations thereof that have been registered with the
Régie, are exempted from the application of sections 19
and 24 of the Act as well as from the provisions of
sections 1.1 and 2.1 of the Regulation respecting supple-
mental pension plans that relate to the registration of an
amendment to a plan.

Stipulations that, pursuant to the second paragraph,
are exempted from the application of the provisions of
the Act or Regulation referred to in this paragraph take
effect on the date indicated in a notice that the financial
institution shall send to the members and whose con-
tents and method of sending shall be in conformity with
the rules provided for in section 26 of the Act. Except in
the case provided for in subparagraph 1 of the second
paragraph of section 20 of the Act and where the affected
members have given consent, such stipulation, where it has
the effect of an amendment referred to in subparagraph 29
of the first paragraph of section 10 of the Regulation,



Part 2

GAZETTE OFFICIELLE DU QUEBEC, May 19, 2004, Vol. 136, No. 20

1619

applies only to service rendered after the effective date
indicated in the notice in respect thereof, and such date
may not be prior to the 30th day following:

(1) in the case of a stipulation established by a col-
lective agreement or arbitration award in lieu thereof or
rendered compulsory by an order or decree, the effective
date of the agreement, award, order or decree ;

(2) in all other cases, the date of sending of the
notice.”.

6. Section 13 of the Regulation is amended by replacing
the number “90” with the number “60”.

'd. Section 16 of the Regulation is replaced with the
following sections:

“16. The statement that the financial institution must
send to the member in application of section 112 of the
Act shall indicate the amount of the additional contribu-
tion that the employer paid to the member’s benefit
during the fiscal year and show the information pro-
vided for in paragraphs 10 to 14 of section 57 and in
section 59.1 of the Regulation respecting supplemental
pension plans so that the member can know the results
of the changes during the fiscal year in his locked-in and
not locked-in accounts.

16.1. The financial institution must append to the
annual statement that it sends pursuant to section 161 of
the Act a list showing the name and date of joining or
withdrawal, as the case may be, of each employer who
became or ceased to be a party to the plan during the
fiscal year covered by the statement.

16.2. In the event of a plan’s merger, the financial
institution must provide to each of the members affected
by the merger, within 30 days thereof, a statement
updating, as at the date of the merger, the information
contained in the last annual statement or in any other
statement subsequent thereto and covering the same
subjects that was sent to the member.

16.3. The financial institution that administers a
simplified pension plan shall keep for each employer
party to the plan a register in which shall be entered :

(1) the date on which the employer joined the plan
and that on which he withdrew from the plan;

(2) a list of the amendments made to the portion of
the plan that contains the provisions specific to the
employer;

(3) a copy of the notices sent pursuant to the third
paragraph of section 11.1.”.

8. The Regulation is amended by inserting, after
division IV, the following division:

“DIVISION IV.1

PAYMENT OF THE BENEFITS OF THE ACTIVE
MEMBERS UPON CONVERSION OF A PENSION
PLAN INTO A SIMPLIFIED PENSION PLAN

19.1. This division applies only to a pension plan
referred to in paragraph 2 or 3 of section 116 of the Act.

19.2. A pension plan terminated by means of a notice
that, in addition to respecting the requirements of
section 204 of the Act, stipulates that the plan is termi-
nated in order to be converted into a simplified pension
plan established with the financial institution indicated
therein is, provided the provisions of section 19.3 of the
Regulation are met, exempted from the application of
section 236 of the Act with respect to the uninsured
benefits of the members who are active members on the
date of termination and who join the simplified pension
plan.

The sender of the notice provided for in the first
paragraph shall, without delay, provide a copy to the
Régie.

19.3. The plan’s termination date may not be more
than 60 days after the date on which the notice provided
for in section 19.2 is sent.

The date on which the employer party to the termi-
nated plan joins the simplified pension plan mentioned
in the notice may not be later than the day following the
plan’s termination date.

19.4 The uninsured benefits of the members referred
to in section 19.2 shall be paid by transferring the value
of such benefits to the simplified pension plan estab-
lished with the financial institution mentioned in the
notice provided for in that section.”.

9. Section 32 of the Regulation is amended, in the
English version:

1° by replacing, in the first sentence of the first para-
graph, the word “surplus” with the word “excess”;

2° by replacing, in the second sentence of the first
paragraph, the words “The surplus optional ancillary
benefits” with the words “The excess optional ancillary
contributions”;

3° by replacing, in the fourth paragraph, every occur-
rence of the word “surplus” with the word “excess”.
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10. Section 35 is amended in the English version by
inserting, in paragraph 3 after the second occurrence of
the word “the”, the word “excess”.

11. The amendments required in order for a simpli-
fied pension plan in force on the date of the coming into
force of this Regulation to be brought into conformity
with the provisions amended by this Regulation shall be
filed with the Régie for registration or, where such filing
is not required, made the object of the notice provided
for in the third paragraph of section 11.1 of the Regula-
tion as introduced by section 5 of this Regulation, within
12 months following the date mentioned above. Such
amendments must take effect no later than the date of
expiry of the time herein allotted.

Nevertheless, where a plan covers workers governed
by a collective agreement, an arbitration award in lieu
thereof or an order or decree imposing a collective agree-
ment which are in force on the date of the coming into
force of this Regulation, the amendments concerning the
specific stipulations of an employer bound by such agree-
ment, award, order or decree shall be filed with the Régie
for registration or, where such filing is not required,
made the object of the notice provided for in the
third paragraph of section 11 of the Regulation as intro-
duced by section 5 of this Regulation, within three months
after the date of the signing of a new collective agreement,
of the rendering of the arbitration award in lieu thereof,
of the extension or renewal of the order or decree or of
the coming into force of a replacement order or decree.
The amendments must take effect no later than the date
of expiry of the agreement or the award, or the date of
expiry, extension or renewal of the order or decree.

12. Any contrary provision notwithstanding, the
following shall be entered in the member’s not locked-in
account:

1° the total assets accumulated in the member’s
account prior to the creation of his not locked-in account;

2° the sums and benefits paid or transferred in order
to be entered in the member’s account before the finan-
cial institution that administers the plan was informed of
the effective date of the plan provisions requiring such
sums and benefits to be entered in the member’s not
locked-in account.

13. This regulation comes into force on the fifteenth
day following its publication in the Gazette officielle du
Québec except for section 7, to the extent that it introduces
section 16.1, which comes into force on 31 December
2004.

6313
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Draft Regulations
Draft Regulation Regulation to amend the Regulation
Health Insurance Act respecting the application of the Health
(R.S.Q., c. A-29) Insurance Act’
Resulati Health Insurance Act
egAuniletlll(:ll:nents (R.S.Q., c. A-29, s. 69, 1st par., subpars. ¢ and d)

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Regulation respecting the
application of the Health Insurance Act, the text of which
appears below, may be made on the expiry of 45 days
following this publication.

The draft Regulation amends the Regulation respecting
the application of the Health Insurance Act so that new
acts may be added to the list of dental services and oral
surgery services considered to be insured services under
the Health Insurance Act, which would consequently
improve coverage for those types of services.

Further information may be obtained by contacting
Andrée Marien by telephone at (418) 682-5172 or by fax
at (418) 643-7312, at the Régie de 1’assurance maladie
du Québec, 1125, chemin Saint-Louis, Sillery (Québec)
GIS 1E7.

Any interested person having comments to make on
the matter is asked to send them in writing, before
the expiry of the 45-day period, to the undersigned at
1075, chemin Sainte-Foy, 15°¢ étage, Québec (Québec)
G1S 2M1.

PHILIPPE COUILLARD,
Minister of Health
and Social Services

1. The Regulation to amend the Regulation respecting
the application of the Health Insurance Act is amended in
paragraph D of section 31, in paragraph G of section 35
and in paragraph G of section 36,

(1) by inserting the following after “Surgery:”:

“— Package for complex surgery (cases of trauma,
reconstruction or oncology where the duration of the
anaesthesia is six hours or more)”;

(2) by inserting the following after “Infiltration of a
branch of trigeminal nerve for diagnostic purposes”:

“— Anastomosis of a peripheral nerve under a micro-
scope

— Stitching of a cut nerve (neurorraphy)”;

(3) by replacing the list of services under “Reduction
of fractures” by the following:

“— Reduction of fractures
— bicoronal flap

— reduction of frontal bone
— occlusion of frontal sinus
— zygomatic arch

— zygomatic arch or malar bone, or both
— orbit

— nose

— maxilla

— mandible

— condyle

— alveolar bone”;

" The Regulation respecting the application of the Health Insurance
Act (R.R.Q., 1981, c. A-29, 1.1) was last amended by the regulation
made by Order in Council 244-2003 dated 26 February 2003
(2003, G.0. 2, 1182). For previous amendments, refer to the Tableau
des modifications et Index sommaire, Québec Official Publisher,
2004, updated to 1 March 2004.
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(4) by inserting the following after “— intra- or perio-
steal (stem or wire for pericranial suspension)” in the
services listed under “Insertion of splints”:

“— placement of a reconstruction plate”;

(5) by replacing in the services listed under “Removal
of splints™:

i. “stem or wire” by “stem, wire or screw”;

ii. “for osteosynthesis” by “requiring a surgical
approach”;

(6) by inserting the following after “— condylectomy”
in the services listed under “Treatment of temporoman-
dibular articulation”:

“— high condylectomy (condyloplasty)”;

(7) by adding the following at the end of the list of
services under “Treatment of temporomandibular
articulation”:

“— arthrocentesis
— Arthroscopy”; and

(8) by inserting the following after “— Le Fort I”” in
the services listed under “Osteotomy”:

“— Total turbinectomy”.

2. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

6309

Draft Regulation

An Act respecting the legal publicity of sole
proprietorships, partnerships and legal persons
(R.S.Q., c. P-45)

Regulation
— Amendments

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Regulation respecting the
application of the Act respecting the legal publicity of
sole proprietorships, partnerships and legal persons,
the text of which appears below, may be made by the
Government, with or without amendment, on the expiry
of 45 days following this publication.

The purpose of the draft Regulation is to harmonize the
expression “general partnership with limited liability”
appearing in the Regulation respecting the application
of the Act respecting the legal publicity of sole
proprietorships, partnerships and legal persons with the
expression and abbreviation appearing in the Profes-
sional Code (R.S.Q., c. C-26) and the Act respecting the
legal publicity of sole proprietorships, partnerships and
legal persons (R.S.Q., c. P-45).

Further information concerning the draft Regulation may
be obtained by contacting Klara de Pokomandy, Director,
Direction des entreprises, enterprise registrar, 800, place
D’Youville, 6° étage, Québec (Québec) GIR 4Y5;
telephone: (418) 528-7594; fax: (418) 646-2906.

Any interested person having comments to make on
the draft Regulation is asked to send them in writing to
Klara de Pokomandy before the expiry of the 45-day
period. Those comments will be studied by the enter-
prise registrar and forwarded to the Minister of Finance,
responsible for the administration of the Act respecting
the legal publicity of sole proprietorships, partnerships
and legal persons.

YVES SEGUIN,
Minister of Finance

Regulation to amend the Regulation
respecting the application of the Act
respecting the legal publicity of sole
proprietorships, partnerships and
legal persons’

An Act respecting the legal publicity of sole
proprietorships, partnerships and legal persons
(R.S.Q., c. P-45, 5. 97, Ist par., subpars. 1 and 7)

L. Section 1 of the English text of the Regulation
respecting the application of the Act respecting the legal
publicity of sole proprietorships, partnerships and legal
persons is amended by replacing the last sentence of the
second paragraph by the following:

" The Regulation respecting the application of the Act respecting
the legal publicity of sole proprietorships, partnerships and legal
persons, made by Order in Council 1856-93 dated 15 December
1993 (1993, G.O. 2, 7022), was last amended by the regulation
made by Order in Council 430-2002 dated 10 April 2002 (2002,
G.0. 2, 2233). For previous amendments, refer to the Tableau des
modifications et Index sommaire, Québec Official Publisher, 2004,
updated to 1 March 2004.



Part 2

GAZETTE OFFICIELLE DU QUEBEC, May 19, 2004, Vol. 136, No. 20 1623

“If it has a limited liability, a limited liability partner-
ship indicates its juridical form properly if it uses the
words “limited liability partnership” in or after its name
or if it uses the abbreviation “L.L.P.” only after its name.”.

2. Section 25 of the English text is amended by
replacing “general partnership with limited liability” in
subparagraph 21 of the first paragraph by “limited
liability partnership”.

$. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

6310

Draft Regulation

Tobacco Act
(R.S.Q., c. T-0.01)

Display standards

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation respecting display standards under the
Tobacco Act, the text of which appears below, may be
made by the Government on the expiry of 45 days fol-
lowing this publication.

The purpose of the draft Regulation is to determine
standards to govern the posting of signs prohibiting the
sale of tobacco to minors and the posting of a warning
concerning the harmful effects of tobacco on health.

The standards prescribe, in particular, the specific
places where merchants subject to the Regulation must
post the signs.

Further information may be obtained by contacting
Guy Tremblay, Service de lutte contre le tabagisme,
Direction générale de la santé publique, ministere
de la Sant€ et des Services sociaux, 1000, route de
I’Eglise, 4° étage, Sainte-Foy (Québec) G1V 3V9;
telephone: (418) 646-2980; fax: (418) 646-5789;
e-mail : guy.tremblay @msss.gouv.qc.ca

Any interested person having comments to make on
the matter is asked to send them in writing, before the
expiry of the 45-day period, to the Minister of Health
and Social Services, 1075, chemin Sainte-Foy, 15° étage,
Québec (Québec) G1S 2M1.

PHILIPPE COUILLARD,
Minister of Health
and Social Services

Regulation respecting display standards
under the Tobacco Act

Tobacco Act
(R.S.Q., c. T-0.01, s. 15, 3rd par. and s. 41)

1. Theoperator of a business referred to in section 15
of the Tobacco Act (R.S.Q., c. T-0.01) must post a sign
prohibiting the sale of tobacco to minors on or near each
cash register used to deposit money cashed at the time of
the sale of tobacco products.

2. The sign posted in accordance with section 1 must
have a total area of 300 square centimetres, be 15 centi-
metres high and 20 centimetres wide.

The top part of the sign must be white, have a total
area of 200 square centimetres, be 10 centimetres high
and 20 centimetres wide. It must contain the following
information appearing as follows:

“INTERDICTION DE VENDRE
DU TABAC A DES MINEURS
LOI SUR LE TABAC
1 877 416-8222”

The information must be centred in the top part and
be written in black upper-case ARIAL BOLD 30-point

type.

The bottom part of the sign must have a total area of
100 square centimetres, be 5 centimetres high and
20 centimetres wide. That part must be used to post the
warning provided for in subparagraph 3 of the second
paragraph of section 4.

3. Other than in the case of a sign posted under
section 9 of the Tobacco Act (S.C. 1997, c. 13), any
other sign prohibiting the sale of tobacco to minors that
is posted in a business must comply with the standards
set out in section 2.

4. The operator of a business referred to in section 15
of the Tobacco Act (R.S.Q., c. T-0.01) must also, each
time that the Minister of Health and Social Services
provides the warning, post the warning concerning the
harmful effects of tobacco on health on every display or
stand used to display tobacco products or their packag-
ing to public view and on the sign prohibiting the sale of
tobacco to minors that is referred to in sections 1 and 3.

The warning shall be provided in three sizes and must
be posted as follows:

(1) the warning of the first size must be posted in the
centre of the top part of each face of the display or stand
having a total area greater than 7,500 square centimetres
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and on which tobacco products or their packaging are
exposed ; the warning shall be 30 centimetres high and
25 centimetres wide;

(2) the warning of the second size must be posted in the
centre of the top part of each face of the display or stand
having a total area equal to or less than 7,500 square
centimetres and on which tobacco products or their pack-
aging are exposed ; the warning shall be 12.5 centimetres
high and 10.5 centimetres wide ; and

(3) the warning of the third size must be posted on
the bottom part of the sign prohibiting the sale of
tobacco to minors that is referred to in sections 1 and 3;
the warning shall have a total area of 100 square centi-
metres, be 5 centimetres high and 20 centimetres wide.

For the purposes of subparagraphs 1 and 2 of the
second paragraph, all the elements composing the display
or stand situated on the same plan and on which or
within which tobacco products or their packaging are
exposed, such as windows, sills, shelves and other sup-
ports used, are considered to form one and the same face.

J. Other than in the case of a sign posted under
section 9 of the Tobacco Act (S.C. 1997, c¢. 13), no
warning concerning the harmful effects of tobacco on
health other than the warning provided by the Minister
may be posted in a business.

6. A violation of the provisions of any of sections 1 to 5
is an offence.

'd. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

6308
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Notices

Notice

Natural Heritage Conservation Act
(R.S.Q., c. C-61.01)

L’Ile-aux-Pommes nature reserve
— Recognition

Notice is hereby given, in keeping with article 58 of the
Natural Heritage Conservation Act (R.S.Q., c. C-61.01),
that the Minister of the Environment has recognized as a
nature reserve a private property, situated in the territory
of the Municipality of L’Isle-Verte, Regional County
Municipality of Riviere-du-Loup, known and designated
as lots 748, 749, 750, 751 and 752 of Range 4 and as part of
lot 747 of the aforementioned Range 4 of the Saint-Jean-
Baptiste-de-L’Ile-Verte Parish land register, Témiscouata
registry division. This property, which extends over
23.53 hectares, is more fully described in the plan and
property description prepared and signed by Mr. Alain
Paquet, land surveyor, on April 22, 2004, in his field
note 1187.

This recognition takes effect on the date of the publi-
cation of this notice in the Gazette officielle du Québec.

LEOPOLD GAUDREAU,
Director of Ecological Heritage and
Sustainable Development

6314
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