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Regulations and other acts

Gouvernement du Québec

O.C. 1116-2003, 22 October 2003
Professional Code
(R.S.Q., c. C-26)

Physical therapists and physical rehabilitation
therapists
— Code of ethics
— Amendment

Regulation to amend the Code of ethics of physical
therapists and physical rehabilitation therapists

WHEREAS, under the first paragraph of section 87 of
the Professional Code (R.S.Q., c. C-26), the Bureau of a
professional order must make, by regulation, a code of
ethics governing the general and special duties of the
professional towards the public, the clients and the pro-
fession, particularly the duty to discharge professional
obligations with integrity ;

WHEREAS, under the second paragraph of that section
of the Professional Code, the code of ethics must include
provisions stating the terms and conditions according to
which a professional may communicate the information
therein pursuant to the third paragraph of section 60.4 of
the Code ;

WHEREAS, under the first paragraph of section 23 of
the Schedule to Order in Council 923-2002 dated
21 August 2002 concerning the Integration of Physical
Rehabilitation Therapists into the Ordre professionnel
des physiothérapeutes du Québec, the Code of ethics of
physiotherapists shall apply to all the members combined,
with the necessary modifications for the integration ;

WHEREAS, under the second paragraph of section 23
of the Schedule to that Order in Council, the Code of
ethics shall cease to apply to the members combined on
the date of coming into force of a regulation made by the
Bureau of the Ordre professionnel de la physiothérapie
du Québec under section 87 of the Professional Code ;

WHEREAS the purpose of the introduction of the provi-
sions required by the second paragraph of section 87 of
the Professional Code into the Code of ethics, which
essentially describe the terms and conditions mentioned
above, is not to bring about the end of the application of
all the provisions of the Code of ethics to the members
combined ;

WHEREAS the Code of ethics continues to apply
transitionally to the members combined until the coming
into force of a regulation made by the Bureau of the
Ordre professionnel de la physiothérapie du Québec
under section 87 of the Professional Code ;

WHEREAS the Bureau of the Ordre professionnel de la
physiothérapie du Québec made the Regulation to amend
the Code of ethics of physical therapists and physical
rehabilitation therapists and it is not expedient to apply
the second paragraph of section 23 of the Schedule to
that Order in Council to the Regulation ;

WHEREAS, under section 95.3 of the Professional Code,
the secretary of the Order sent a draft of the Regulation
to every member of the Order at least 30 days before
being made by the Bureau ;

WHEREAS, in accordance with the Regulations Act
(R.S.Q., c. R-18.1), a draft of the Regulation was pub-
lished in Part 2 of the Gazette officielle du Québec of
21 May 2003, with a notice that it could be submitted to
the Government for approval on the expiry of 45 days
following that publication ;

WHEREAS, in accordance with section 95 of the
Professional Code, the Office des professions du Québec
has made its recommendations :

WHEREAS it is expedient to approve the Regulation
with amendments ;

IT IS ORDERED, therefore, on the recommendation of
the Minister responsible for the administration of legis-
lation respecting the professions :

THAT the Regulation to amend the Code of ethics of
physical therapists and physical rehabilitation therapists,
the text of which is attached to this Order in Council, be
approved and that the second paragraph of section 23 of
the Schedule to Order in Council 923-2002 dated
21 August 2002 concerning the Integration of Physical
Rehabilitation Therapists into the Ordre professionnel
des physiothérapeutes du Québec not apply to the Regu-
lation.

ANDRÉ DICAIRE,
Clerk of the Conseil exécutif



3256 GAZETTE OFFICIELLE DU QUÉBEC, November 5, 2003, Vol. 135, No. 45 Part 2

Regulation to amend the Code of ethics
of physical therapists and physical
rehabilitation therapists *

Professional Code
(R.S.Q., c. C-26, s. 87)

1. The Code of ethics of physical therapists and physi-
cal rehabilitation therapists (R.R.Q., 1981, c. C-26, r.136)
is amended by inserting the following after section 3.06.02 :

“3.06.02.01. Despite sections 3.06.01 and 3.06.02, a
member may communicate information that is protected
by professional secrecy to prevent an act of violence,
including a suicide, where the member has reasonable
cause to believe that there is an imminent danger of
death or serious bodily injury to a person or an identifi-
able group of persons.

However, the member may only communicate the
information to a person exposed to the danger or that
person’s representative, and to the persons who can come
to that person’s aid.

The member may only communicate such informa-
tion as is necessary to achieve the purposes for which
the information is communicated.

If the well-being of the person exposed to the danger
requires it, the member shall consult another member of
the Order, a member of another professional order or
any other qualified person, provided the consultation
will not prejudicially delay communication of the infor-
mation.

3.06.02.02. A member who, pursuant to section
3.06.02.01, communicates information protected by pro-
fessional secrecy to prevent an act of violence must

(1) communicate the information immediately ; and

(2) enter the following particulars in the client’s record
as soon as possible :

(a) the reasons supporting the decision to communi-
cate the information ; and

(b) the content of the communication, the mode of
communication and the name of the person to whom the
information was communicated.

3.06.02.03. A member who, pursuant to the fourth
paragraph of section 3.06.02.01, has consulted another
member of the Order, a member of another professional
order or any other qualified person shall, as soon as
possible, enter the following particulars in the client’s
record :

(a) the name of the person consulted ;

(b) the date of the consultation ;

(c) a summary of the consultation ; and

(d) the decision made.”.

2. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

5994

Gouvernement du Québec

O.C. 1117-2003, 22 October 2003
Professional Code
(R.S.Q., c. C-26)

Orthophonists and audiologists
— Code of ethics
— Amendments

Regulation to amend the Code of ethics of the Ordre
des orthophonistes et audiologistes du Québec

WHEREAS, under the first paragraph of section 87 of
the Professional Code (R.S.Q., c. C-26), the Bureau of a
professional order must make, by regulation, a code of
ethics governing the general and special duties of the
professional towards the public, the clients and the pro-
fession, particularly the duty to discharge professional
obligations with integrity ;

WHEREAS, under the second paragraph of that section
of the Professional Code, the code of ethics must include
provisions stating the terms and conditions according to
which a professional may communicate the information
therein pursuant to the third paragraph of section 60.4 of
the Code ;

WHEREAS the Bureau of the Ordre des orthophonistes
et audiologistes du Québec made the Regulation to amend
the Code of ethics of the Ordre des orthophonistes et
audiologistes du Québec ;

* The Code of ethics of physical therapists and physical rehabilita-
tion therapists (R.R.Q., 1981, c. C-26, r.136) has been amended
once by the regulation approved by Order in Council 1858-89
dated 6 December 1989 (1989, G.O. 2, 4697).
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WHEREAS, under section 95.3 of the Professional Code,
the secretary of the Order sent a draft of the Regulation
to every member of the Order at least 30 days before
being made by the Bureau ;

WHEREAS, in accordance with the Regulations Act
(R.S.Q., c. R-18.1), a draft of the Regulation was
published in Part 2 of the Gazette officielle du Québec of
11 June 2003, with a notice that it could be submitted to
the Government for approval on the expiry of 45 days
following that publication ;

WHEREAS, in accordance with section 95 of the Pro-
fessional Code, the Office des professions du Québec
has made its recommendations ;

WHEREAS it is expedient to approve the Regulation
without amendment ;

IT IS ORDERED, therefore, on the recommendation of
the Minister responsible for the administration of legis-
lation respecting the professions :

THAT the Regulation to amend the Code of ethics of
the Ordre des orthophonistes et audiologistes du Québec,
the text of which is attached to this Order in Council, be
approved.

ANDRÉ DICAIRE,
Clerk of the Conseil exécutif

Regulation to amend the Code of ethics
of the Ordre des orthophonistes et
audiologistes du Québec*

Professional Code
(R.S.Q., c. C-26, s. 87)

1. The Code of ethics of the Ordre des orthophonistes
et audiologistes du Québec is amended by inserting the
following sections after section 36 :

“36.1. In addition to the cases provided for in
section 36, a member may communicate information
that is protected by professional secrecy to prevent an
act of violence, including a suicide, where the member
has reasonable cause to believe that there is an imminent
danger of death or serious bodily injury to a person or an
identifiable group of persons.

However, the member may only communicate the
information to a person exposed to the danger or that
person’s representative, and to the persons who can come
to that person’s aid.

The member may only communicate such informa-
tion as is necessary to achieve the purposes for which
the information is communicated.

36.2. A member who, pursuant to sections 36 and 36.1,
communicates information protected by professional
secrecy must enter the following particulars in the client’s
record : for a case provided for in section 36, the particu-
lars mentioned in paragraphs 1 and 2 below, and for a case
provided for in section 36.1, the particulars mentioned
in paragraphs 1 to 7 below :

(1) the date and time of the communication ;

(2) the content of the communication ;

(3) the name of the person or group of persons exposed
to the danger ;

(4) the name of the person to whom the information
was communicated, specifying whether the latter was the
person or persons exposed to the danger, that person’s or
those persons’ representative, or persons who could come
to the aid of the person or persons in danger ;

(5) the act of violence that the member intended to
prevent ;

(6) the danger identified by the member ; and

(7) whether the identified danger was imminent.”.

2. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

5995

* The Code of ethics of the Ordre des orthophonistes et audiologistes
du Québec, approved by Order in Council 577-96 dated 15 May
1996 (1996, G.O. 2, 2581), has never been amended.
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Gouvernement du Québec

O.C. 1118-2003, 22 October 2003
Professional Code
(R.S.Q., c. C-26)

Appraisers
— Code of ethics
— Amendment

Regulation to amend the Code of ethics of the members
of the Ordre des évaluateurs agréés du Québec

WHEREAS, under the first paragraph of section 87 of
the Professional Code (R.S.Q., c. C-26), the Bureau of a
professional order must make, by regulation, a code
of ethics governing the general and special duties of
the professional towards the public, the clients and the
profession, particularly the duty to discharge professional
obligations with integrity ;

WHEREAS, under the second paragraph of that section
of the Professional Code, the code of ethics must include
provisions stating the terms and conditions according to
which a professional may communicate the information
therein pursuant to the third paragraph of section 60.4 of
the Code ;

WHEREAS the Bureau of the Ordre des évaluateurs
agréés du Québec made the Regulation to amend the
Code of ethics of the members of the Ordre des
évaluateurs agréés du Québec ;

WHEREAS, under section 95.3 of the Professional Code,
the secretary of the Order sent a draft of the Regulation
to every member of the Order at least 30 days before
being made by the Bureau ;

WHEREAS, in accordance with the Regulations Act
(R.S.Q., c. R-18.1), a draft of the Regulation was
published in Part 2 of the Gazette officielle du Québec of
11 June 2003, with a notice that it could be submitted to
the Government for approval on the expiry of 45 days
following that publication ;

WHEREAS, in accordance with section 95 of the
Professional Code, the Office des professions du Québec
has made its recommendations :

WHEREAS it is expedient to approve the Regulation
with amendments ;

IT IS ORDERED, therefore, on the recommendation of
the Minister responsible for the administration of legis-
lation respecting the professions :

THAT the Regulation to amend the Code of ethics of
the members of the Ordre des évaluateurs agréés du
Québec, the text of which is attached to this Order in
Council, be approved.

ANDRÉ DICAIRE,
Clerk of the Conseil exécutif

Regulation to amend the Code of ethics
of the members of the Ordre des
évaluateurs agréés du Québec*

Professional Code
(R.S.Q., c. C-26, s. 87)

1. The Code of ethics of the members of the Ordre des
évaluateurs agréés du Québec is amended by inserting
the following after section 51 :

“51.1. An appraiser who communicates information
in accordance with the third paragraph of section 60.4 of
the Professional Code shall communicate the informa-
tion immediately and enter in the record the reasons
supporting the decision to communicate the informa-
tion, the content of the communication, the mode of
communication and the name of the person to whom the
information was communicated.

If the well-being of the person exposed to the danger
requires it, the appraiser shall consult the syndic before
communicating the information, provided the consulta-
tion will not prejudicially delay communication of the
information.”.

2. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

5996

* The Code of ethics of the members of the Ordre des évaluateurs
agréés du Québec, approved by Order in Council 1282-2000 dated
1 November 2000 (2000, G.O. 2, 5300), has never been amended.
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Gouvernement du Québec

Agreement
An Act respecting elections and referendums
in municipalities
(R.S.Q., c. E-2.2)

AGREEMENT CONCERNING NEW METHODS
OF VOTING FOR A REFERENDUM USING
“ACCU-VOTE ES 2000” BALLOT BOXES

AGREEMENT ENTERED INTO

BETWEEN

The MUNICIPALITY OF DRUMMONDVILLE, a legal
person established in the public interest, having its main
office at 415, rue Lindsay, Drummondville, Province of
Québec, J2B 6W3, represented by the mayor, Mrs Francine
Ruest Jutras and the clerk, Mrs Thérèse Cajolet, clerk,
under resolution 1045/10/03, hereinafter called

THE MUNICIPALITY

AND

Mtre Marcel Blanchet, in his capacity as CHIEF ELEC-
TORAL OFFICER OF QUÉBEC, duly appointed to that
office under the Election Act (R.S.Q., c. E-3.3), acting in
that capacity and having his main office at 3460, rue de La
Pérade, Sainte-Foy, Province of Québec, hereinafter
called

THE CHIEF ELECTORAL OFFICER

AND

the Honourable Jean-Marc Fournier, in his capacity as
MINISTER OF MUNICIPAL AFFAIRS, SPORTS AND
RECREATION, having his main office at 10, rue Pierre-
Olivier-Chauveau, Québec, Province of Québec, herein-
after called

THE MINISTER

WHEREAS THE MUNICIPALITY, by its resolution
1001/9/03 passed at its meeting of September 15th, 2003,
expressed the desire to avail itself of the provisions of
the Act respecting elections and referendums in munici-
palities to enter into an agreement with the CHIEF ELEC-
TORAL OFFICER and the MINISTER in order to allow
the use of electronic ballot boxes for the referendum of
October 26th, 2003, in THE MUNICIPALITY ;

WHEREAS sections 659.2 and 659.3 of the Act respecting
elections and referendums in municipalities (R.S.Q.,
c. E-2.2) provide the following :

“659.2. A municipality may, in accordance with an
agreement made with the Minister of Municipal Affairs
and Greater Montréal and the Chief Electoral Officer,
test new methods of voting during a poll. The agreement
may provide that it also applies to polling held after the
poll for which the agreement was entered into ; in such
case, the agreement shall provide for its period of appli-
cation.

The agreement must describe the new methods of
voting and mention the provisions of this Act it amends
or replaces.

The agreement has the effect of law.

659.3. After polling during which a test mentioned in
section 659.2 is carried out, the municipality shall send
a report assessing the test to the Minister of Municipal
Affairs and Greater Montréal and the Chief Electoral
Officer.” ;

WHEREAS the MUNICIPALITY expressed the desire
to avail itself of these provisions for the referendum of
October 26th, 2003 and could, with the necessary adap-
tations, avail itself of those provisions for polls held
after the date of the agreement, the necessary adapta-
tions to be included in an addendum to this agreement ;

WHEREAS it is expedient to provide for the procedure
that will apply in the territory of the MUNICIPALITY
for this referendum ;

WHEREAS an agreement must be entered into between
the MUNICIPALITY, the CHIEF ELECTORAL OFFICER,
and the MINISTER ;

WHEREAS the MUNICIPALITY is solely responsible
for its choice of technology ;

WHEREAS the council of the MUNICIPALITY passed,
at its meeting of October 6th in the year 2003, resolution
number 1045/10/03 approving the text of the agreement
and authorizing the mayor and the clerk or secretary
treasurer to sign this agreement ;

WHEREAS the clerk or secretary treasurer of the
MUNICIPALITY is responsible for the implementation
of this agreement and the means necessary to carry it
out ;

THEREFORE, the parties have agreed as follows :

1. PREAMBLE

The preamble to this agreement is an integral part of
the agreement.
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2. APPLICABLE PROVISIONS

The Act respecting elections and referendums in munici-
palities (R.S.Q., c. E-2.2) applies to the referendum of
October 26th, 2003 in the municipality, subject to the
provisions of the Act amended or replaced by this agree-
ment.

With the necessary adaptations, and to the extent that
they are compatible, the following provisions of Title I
of the Act respecting elections and referendums in munici-
palities apply to Title II of the aforementioned Act :

(1) the provisions of Divisions III and IV of Chapter V
dealing with election officers and the Chief Electoral
Officer ;

(2) the provisions of Division II of Chapter VI dealing
with the preparation, revision, and coming into force of
the referendum list for a referendum for the municipality
or sector concerned, as the case may be.

However, the clerk or secretary-treasurer is not obliged
to submit a request pursuant to section 100 if he or she
has already submitted a request pursuant to section 546,
based on the same reference date and with regard to the
territory covered by the referendum or a territory includ-
ing that territory ;

(3) the provisions of subdivisions 2 to 6 of Division IV
of Chapter VI dealing with the advance poll, polling
stations, materials required for the poll, formalities prior
to the opening of polling stations, and polling proceedings ;

(4) the provisions of Division V of Chapter VI dealing
with the counting and addition of votes ;

(5) the provisions of subdivision 1 of Division VII of
Chapter VI dealing with the recount or re-addition of
votes ;

(6) the provisions of Chapter VII dealing with the
electoral code of ethics.

Notwithstanding paragraph 3 of the second paragraph,
the provisions of subdivision 2 of Division IV under
Chapter VI of Title I dealing with the advance poll do
not apply in the case of a referendum that concerns only
some of the qualified voters in the municipality, unless
the council of the municipality orders that those provi-
sions shall apply to the referendum, or unless a facility
contemplated in the second paragraph of section 50 is
located in the territory in which the referendum will take
place.

3. INTERPRETATION

Unless stated otherwise, expressly or as a result of the
context of a provision, the following expressions, terms
and words have, for the purposes of this agreement, the
meaning and application given in this section.

3.1 “Electronic ballot box” means an apparatus con-
taining a vote tabulator, a memory card, a printer, a card-
board recipient or, where applicable, a plastic recipient
for ballot papers and a modem, where necessary.

3.2 “Vote tabulator” means a device that uses an
optical scanner to detect a mark made in a circle on a
ballot paper by a qualified voter.

3.3 “Memory card” means a memory device that com-
putes and records the marks made by a qualified voter to
vote “yes” or “no” with regard to the question printed on
the ballot paper and the number of rejected ballot papers
according to the subdivisions of the vote tabulator pro-
gram.

3.4 “Recipient for ballot papers” means a box into
which the ballot paper cards fall.

3.5 “Transfer box”, when it appears, means the box
in which the ballot paper cards are placed when a plastic
recipient is used with the electronic ballot box.

3.6 “Ballot paper card” means the card on which the
ballot paper is printed.

3.7 “Refused card” means a ballot paper card the
insertion of which into the tabulator is refused.

3.8 “Confidentiality sleeve” means a sleeve designed
to receive the ballot paper card.

4. REFERENDUM

4.1 For the purposes of the referendum of October 26th,
2003 in the municipality, a sufficient number of Accu-
Vote ES 2000 model electronic ballot boxes will be
used.

4.2 As soon as the resolution ordering the holding of
a referendum has been passed, the municipality must
take the necessary steps to appropriately inform the
qualified voters of the trial of the new voting mechanism.

5. SECURITY MECHANISMS

The electronic ballot boxes used must include the
following security mechanisms :
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(1) a report displaying a total of “zero” must be auto-
matically produced by an electronic ballot box upon
being turned on on the first day of advance polling and
on polling day ;

(2) a verification report must be generated on a con-
tinuous basis and automatically saved on the memory
card, and must record each procedural operation ;

(3) the electronic ballot box must not be placed in
“end of poll” mode while the poll is still under way ;

(4) the compilation of results must not be affected by
any type of interference once the electronic ballot box
has been placed in “poll” mode ;

(5) each electronic ballot box must be equipped with
a back-up power source (battery) able to operate for two
to five hours, unless all the electronic ballot boxes are
connected to a generator ;

(6) if a ballot box is defective, the memory card may
be removed and transferred immediately into another
electronic ballot box in order to allow the procedure to
continue.

6. PROGRAMMING

Each memory card used is specially programmed
either by the firm Conseillers en gestion et informatique
CGI inc. or by the clerk or secretary-treasurer under the
supervision of the firm Conseillers en gestion et
informatique CGI inc. to recognize and tally ballot
papers in accordance with this agreement.

7. AMENDMENTS TO THE ACT RESPECTING
ELECTIONS AND REFERENDUMS IN
MUNICIPALITIES

7.1 Election officers

Section 68 of the Act respecting elections and refer-
endums in municipalities (R.S.Q., c. E-2.2) is amended
by inserting the words “senior deputy returning officer,
assistant to the senior deputy returning officer” after the
word “assistant”.

7.2 Senior deputy returning officer, assistant
to the senior deputy returning officer

The following is substituted for section 76 of the Act :

“76. The clerk or secretary-treasurer shall appoint
the number of senior deputy returning officers and
assistants to the senior deputy returning officer that he
deems necessary for each polling place.

The clerk or secretary-treasurer shall appoint a deputy
returning officer and a poll clerk for each polling station.”.

7.3 Duties of the senior deputy returning officer,
assistant to the senior deputy returning officer
and deputy returning officer

The following is substituted for section 80 of the Act :

“80. The senior deputy returning officer shall, in par-
ticular,

(1) see to the installation and preparation of the elec-
tronic ballot box ;

(2) ensure that the polling is properly conducted and
maintain order in the vicinity of the electronic ballot
box ;

(3) facilitate the exercise of the right to vote and
ensure that voting is secret ;

(4) ensure that the electronic ballot box functions
correctly ;

(5) print out the results compiled by the electronic
ballot box at the closing of the poll ;

(6) complete an overall statement of votes from the
partial statements and the results compiled by the elec-
tronic ballot box ;

(7) give the clerk or secretary-treasurer, at the closing
of the poll, the results compiled by the electronic ballot
box, the overall statement and the partial statement or
statements of votes ;

(8) when a ballot paper card has been refused by the
tabulator, ask the qualified voter to return to the polling
booth, mark all the circles and go to the polling station
in order to obtain another ballot paper card ;

(9) advise the clerk or secretary-treasurer immedi-
ately of any defect in the memory card or the electronic
ballot box.

80.1. The assistant to the senior deputy returning
officer shall, in particular,

(1) assist the senior deputy returning officer in the
latter’s duties ;

(2) receive any qualified voter referred by the senior
deputy returning officer ;

(3) verify the polling booths in the polling place ;
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(4) get the pencils and confidentiality sleeves back
from the senior deputy returning officer and redistribute
them to each deputy returning officer.

80.2. The deputy returning officer shall, in particular,

(1) see to the arrangement of the polling station ;

(2) ensure that the polling is properly conducted and
maintain order in the polling station ;

(3) facilitate the exercise of the right to vote and
ensure that voting is secret ;

(4) receive qualified voters’ identification ;

(5) give the qualified voters a ballot paper card, a
confidentiality sleeve and a pencil to exercise their right
to vote ;

(6) receive from qualified voters any ballot paper
cards that are refused by the tabulator and give them
another ballot paper card, and record the occurrence in
the poll book ;

(7) note on the screen “has voted” next to the names
of qualified voters to whom he has given a ballot paper
card.”.

7.4 Discretion of the Chief Electoral Officer
upon observing an error, emergency or exceptional
circumstance

The following is substituted for section 90.5 of the
Act :

“90.5. Where, during the election period, within the
meaning of section 364, it comes to the attention of the
Chief Electoral Officer that, subsequent to an error, emer-
gency or exceptional circumstance, a provision referred
to in section 90.1 or in the agreement provided for in
section 659.2 of the Act respecting elections and refer-
endums in municipalities does not meet the demands of
the resultant situation, the Chief Electoral Officer may
adapt the provision in order to achieve its object.

The Chief Electoral Officer shall first inform the
Minister of Municipal Affairs, Sports and Recreation of
the decision he intends to make.

Within 30 days following polling day, the Chief Elec-
toral Officer shall transmit to the President or the Secre-
tary General of the National Assembly a report of the
decisions made pursuant to the first paragraph. The Presi-
dent shall table the report in the National Assembly
within 30 days of receiving it or, if the National Assembly
is not sitting, within 30 days of resumption.”.

7.5 Polling subdivisions

The following is substituted for section 104 of the
Act :

“104. The clerk or secretary-treasurer shall divide
the referendum list into polling subdivisions.

The polling subdivisions shall have a number of quali-
fied voters determined by the returning officer. That
number shall not be greater than 750 qualified voters.”.

7.6 Verification of electronic ballot box

The Act is amended by inserting the following subdi-
vision after subdivision 1 of Division IV of Chapter VI
of Title I :

“§1.1 Verification of electronic ballot box

173.1. The clerk or secretary-treasurer shall, at least
five days before the first day fixed for the advance poll
and at least three days before the day fixed for the
polling, test the electronic ballot box to ensure that it
tallies the number of votes cast accurately and precisely,
in the presence of a representative of the firm Conseillers
en gestion et informatique CGI inc. and the representa-
tives of the committees.

173.2. During the testing of the electronic ballot box,
adequate security measures must be taken by the clerk
or secretary-treasurer to guarantee the integrity of the
system as a whole and of each component used to record,
compile and memorize results. The clerk or secretary-
treasurer must ensure that no electronic communication
that could change the programming of the electronic
ballot box, the recording of data, the tallying of votes,
the memorization of results or the integrity of the system
as a whole may be established.

173.3. The clerk or secretary-treasurer shall conduct
the test by performing the following operations :

(1) he shall mark the memory card with the clerk or
secretary-treasurer’s initials and insert it into the elec-
tronic ballot box ;

(2) he shall insert into the electronic ballot box a pre-
determined number of ballot paper cards, previously
marked and tallied manually. The ballot paper cards
shall include

(a) a sufficient and pre-determined number of ballot
papers correctly marked to indicate a “yes” or “no” vote ;

(b) a sufficient and pre-determined number of ballot
papers that are not correctly marked ;



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, November 5, 2003, Vol. 135, No. 45 3263

(c) a sufficient and pre-determined number of ballot
papers marked to indicate a “yes” and a “no” vote ;

(d) a sufficient and pre-determined number of blank
ballot papers ;

(3) he shall place the electronic ballot box in “end of
poll” mode and ensure that the results compiled by the
electronic ballot box are consistent with the manually-
compiled results ;

(4) once the test has been successfully completed, he
shall reset the memory card to zero and seal it ; the clerk
or secretary-treasurer and the representatives who wish
to do so shall note the number entered on the seal ;

(5) he shall place the tabulator in the travel case and
place a seal on it ; the clerk or secretary-treasurer and the
representatives who wish to do so shall note the number
entered on the seal ;

(6) where an error in the results compiled by the
electronic ballot box is detected, the clerk or secretary-
treasurer shall determine with certitude the cause of the
error, make the necessary corrections and proceed with a
further test, and shall repeat the operation until the tabu-
lator reader accurately reads the mark on the ballot
paper and a perfect compilation of results is obtained.
Any error or discrepancy shall be noted in the test report ;

(7) he may not change the programming for the scan-
ning of the mark in a circle without supervision from the
firm Conseillers en gestion et informatique CGI inc.”.

7.7 Mobile poll

The said Act is amended by inserting the following
sections after section 175 :

“175.1 Qualified voters shall exercise their right to
vote on the same ballot paper as that used for the advance
poll. After marking his ballot paper, the qualified voter
shall place it in a confidentiality sleeve and insert it into
the ballot box provided. At the end of the mobile poll,
the deputy returning officer and poll clerk shall seal and
initialize the ballot box.

175.2 Before the opening of the advance polling
station, the deputy returning officer shall hand over the
ballot box containing the ballot papers from the mobile
poll to the senior deputy returning officer.

The senior deputy returning officer, in the presence of
the assistant to the senior deputy returning officer, shall
remove the confidentiality sleeves containing the ballot
papers from the ballot box and shall place the ballot
papers in the electronic ballot box, one by one.”.

7.8 Advance polling

The following is substituted for sections 182, 183
and 185 of the Act :

“182. After the close of the advance polling station,
the poll clerk shall enter the following particulars in the
poll book :

(1) the number of ballot paper cards received from
the clerk or secretary-treasurer ;

(2) the number of qualified voters who were given a
ballot paper card ;

(3) the number of spoiled, refused or cancelled ballot
paper cards and the number of unused ballot paper cards ;

(4) the names of the persons who have performed
duties as election officers or as representatives.

The deputy returning officer shall place in separate
envelopes the spoiled, refused or cancelled ballot paper
cards, the unused ballot paper cards, the forms, the poll
book and the referendum list. The deputy returning officer
shall then seal the envelopes. The deputy returning
officer, the poll clerk and the representatives who wish
to do so shall affix their initials to the seals of the
envelopes. The envelopes, except those containing the
referendum list, shall be given to the senior deputy
returning officer for deposit in a box reserved for that
purpose.

182.1. The senior deputy returning officer, in the pres-
ence of the representatives of the committees who wish
to be present, shall seal the recipient for ballot papers,
and then place the electronic ballot box in its travel case
and place a seal the case. The senior deputy returning
officer and the representatives who wish to do so shall
note the number entered on the seal.

The senior deputy returning officer shall then give the
recipient or recipients for ballot papers, the transfer box
and the envelopes containing the referendum list to the
clerk or secretary-treasurer or to the person designated
by the clerk or secretary-treasurer.
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The clerk or secretary-treasurer shall have custody of
the recipient or recipients for ballot papers until the
results of the advance poll have been compiled and then
for the time prescribed for the conservation of electoral
documents.

183. Immediately before the time fixed for the opening
of the polling station on the second day, where applicable,
the senior deputy returning officer, before the persons
present, shall open the transfer box and give each deputy
returning officer the poll books, the envelopes containing
unused ballot paper cards and the forms. Each deputy
returning officer shall open the envelopes and take posses-
sion of their contents. The spoiled, refused or cancelled
ballot paper cards shall remain in the transfer boxes,
which the senior deputy returning officer shall seal.

The senior deputy returning officer, before the persons
present, shall remove the seal from the travel case of the
tabulator.

The clerk or secretary-treasurer, or the person desig-
nated by the clerk or secretary-treasurer, shall give each
deputy returning officer the referendum list of the grouped
polling station or stations, where applicable.

At the close of the second day of advance polling,
where applicable, the senior deputy returning officer,
the deputy returning officer and the poll clerk shall
perform the same actions as at the close of the first day
of advance polling. In addition, the senior deputy return-
ing officer shall withdraw the memory card from the
electronic ballot box, place it in an envelope, seal the
envelope, place the envelope in the recipient for ballot
papers, and seal the recipient.

The spoiled, refused or cancelled ballot paper cards
from the second day shall be placed in separate sealed
envelope. They shall also be placed in a sealed transfer
box.

The senior deputy returning officer and the repre-
sentatives who wish to do so shall affix their initials to
the seals.

185. From 7 :00 p.m. on polling day, the clerk or
secretary-treasurer or the person designated by the clerk
or secretary-treasurer shall print out the results com-
piled by the electronic ballot box at an advance polling
station, in the presence of the deputy returning officers,
the poll clerks and the representatives who wish to be
present.

The results shall be printed out at the location deter-
mined by the clerk or secretary-treasurer. The print-out
shall be performed in accordance with the rules applicable
to the printing-out of the results from polling day, adapted
as required.”.

7.9 Ballot papers

The following is substituted for section 193 of the
Act :

“193. The ballot papers shall be printed by reversing
process so that, on the obverse, the indications appear in
white on a black background and the circles provided to
receive the qualified voter’s mark appear in white on an
orange vertical strip.”.

Section 195 of the Act is revoked.

The following is substituted for section 196 of the
Act :

“196. The question provided for in section 95 of the
Act respecting municipal territorial organization (R.S.Q.,
c. O-9) must appear on the obverse of the ballot paper.”.

7.10 Ballot paper cards

The following is substituted for section 197 of the Act :

“197. The ballot paper cards shall contain on the
obverse, as shown in the Schedule,

(1) the name of the municipality ;

(2) the indication “referendum” and the date of the
poll ;

(3) the ballot paper ;

(4) the bar code.

The ballot paper cards shall contain, on the reverse, as
shown in the Schedule,

(1) a space intended to receive the initials of the
deputy returning officer ;

(2) a space intended to receive the number of the
polling subdivision ;

(3) the name and address of the printer ;

(4) the bar code.”.
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7.11 Confidentiality sleeve

The Act is amended by inserting the following after
section 197 :

“197.1. The clerk or secretary-treasurer shall ensure
that a sufficient number of confidentiality sleeves are
available. Confidentiality sleeves shall be sufficiently
opaque to ensure that no mark affixed on the ballot paper
may be seen through them.”.

7.12 Number of electronic ballot boxes

The following is substituted for section 200 of the
Act :

“200. The clerk or secretary-treasurer must ensure
that there are as many electronic ballot boxes as polling
places available and that a sufficient number of replace-
ment electronic ballot boxes are available in the event of
a breakdown or technical deficiency.

The clerk or secretary-treasurer shall ensure that a
sufficient number of recipients for ballot papers and,
where necessary, transfer boxes, are available for each
electronic ballot box.”.

7.13 Provision of polling materials

Section 204 of the Act is amended by substituting the
word “recipient” for the words “ballot box” in the second
line of the first paragraph.

7.14 Examination of the electronic ballot box
and polling materials

The following is substituted for section 207 of the
Act :

“207. In the hour preceding the opening of the polling
station, the senior deputy returning officer, before the
persons present, shall initialize the electronic ballot box
for the polling place. The senior deputy returning officer
shall ensure that the electronic ballot box displays a total
of zero recorded ballot papers by verifying the printed
report of the ballot box.

The senior deputy returning officer shall keep the
report and show it to any person present who wishes to
examine it.

The senior deputy returning officer shall then examine
the documents and materials provided by the clerk or
secretary-treasurer.

207.1. In the hour preceding the opening of the polling
station, the deputy returning officer and poll clerk shall
examine the documents and polling materials provided
by the clerk or secretary-treasurer.”.

The following is substituted for section 209 of the
Act :

“209. Immediately before the hour fixed for the open-
ing of the polling stations, the senior deputy returning
officer, before the deputy returning officers, the poll
clerks and the representatives present, shall ensure that
the recipient of the electronic ballot box is empty.

The recipient shall then be sealed by the senior deputy
returning officer. The senior deputy returning officer
and the representatives present who wish to do so shall
affix their initials to the seal. The electronic ballot box
shall be placed in such a way that it is in full view of the
polling officers and the qualified voters.”.

POLLING PROCEDURE

7.15 Presence at the polling station

The following is substituted for the third paragraph of
section 214 of the Act :

“In addition, only the deputy returning officer, the
poll clerk and the representatives assigned to the polling
station, together with the clerk or secretary-treasurer
and the assistant to the clerk or secretary-treasurer, the
senior deputy returning officer and the assistant to the
senior deputy returning officer may be present at the
station. The officer in charge of information and order
may be present, at the request of the deputy returning
officer for as long as may be required. The poll runner
may be present for the time required to perform his
duties. Any other person assisting a qualified voter under
section 226 may be present for the time required to
enable the qualified voter to exercise his right to vote.”.

7.16 Initialling of ballot papers

The following is substituted for section 221 of the
Act :

“221. The deputy returning officer shall give the ballot
paper card to which the qualified voter is entitled to each
qualified voter admitted to vote, after initialling the
ballot paper card in the space reserved for that purpose
and entering the number of the polling subdivision. The
deputy returning officer shall also give the qualified
voter a confidentiality sleeve and a pencil.



3266 GAZETTE OFFICIELLE DU QUÉBEC, November 5, 2003, Vol. 135, No. 45 Part 2

The deputy returning officer shall instruct the quali-
fied voter how to insert the ballot paper card in the
confidentiality sleeve after having voted.”.

7.17 Voting

The following is substituted for section 222 of the
Act :

“222. The qualified voter shall enter the polling booth
and, using the pencil given by the deputy returning
officer, mark one of the circles on the ballot paper oppo-
site the “yes” or the “no” for which the qualified voter
wishes to vote.

The qualified voter shall insert the ballot paper card,
without folding it, into the confidentiality sleeve in such
a way that the deputy returning officer’s initials can be
seen.”.

7.18 Following the vote

The following is substituted for section 223 of the
Act :

“223. After marking the ballot paper and inserting
the ballot paper card in the confidentiality sleeve, the
qualified voter shall leave the polling booth and go to
the electronic ballot box.

The qualified voter shall allow the senior deputy
returning officer to examine the initials of the deputy
returning officer.

The qualified voter or, at the qualified voter’s request,
the senior deputy returning officer shall insert the ballot
paper card on the reverse side into the electronic ballot
box without removing it from the confidentiality sleeve.”.

7.19 Automatic acceptance

The Act is amended by inserting the following after
section 223 :

“223.1. The electronic ballot box shall be programmed
to accept automatically every ballot paper card that is
inserted on the reverse side and that was given by the
deputy returning officer to a qualified voter.

223.2. If a ballot paper card becomes blocked in the
recipient for ballot paper cards, the senior deputy return-
ing officer, in the presence of the representatives who
wish to be present, shall open the recipient, restart the
electronic ballot box, close it and seal the recipient again
in their presence, before authorizing voting to resume.

The senior deputy returning officer must report to the
clerk or secretary-treasurer the time during which voting
was stopped. Mention of that fact shall be made in the
poll book.

If a ballot paper card becomes blocked in the tabulator,
the senior deputy returning officer, in the presence of the
representatives who wish to be present, shall unblock
the tabulator and restart the electronic ballot box.”.

7.20 Cancelled ballots

The following is substituted for section 224 of the
Act :

“224. The senior deputy returning officer shall prevent
the insertion into the electronic ballot box of any ballot
paper card that is not initialled or that is initialled by a
person other than the deputy returning officer of a polling
station. The qualified voter must return to the polling
station.

The deputy returning officer of the polling station in
question shall, if his initials are not on the ballot paper
card, initial it before the persons present, provided that
the ballot paper card is prima facie a ballot paper card
given to the qualified voter by the deputy returning
officer that was not initialled by oversight or inadvert-
ence. The qualified voter shall return to insert the ballot
paper card into the electronic ballot box.

If the ballot paper card has been initialled by a person
other than the deputy returning officer, or if the ballot
paper card is not a ballot paper card given to the quali-
fied voter by the deputy returning officer, the deputy
returning officer of the polling station in question shall
cancel the ballot paper card.

The occurrence shall be recorded in the poll book.”.

7.21 Visually impaired person

Section 227 of the Act is amended :

(1) by substituting the following for the second and
third paragraphs :

“The assistant to the senior deputy returning officer
shall set up the template and the ballot paper card, give
them to the qualified voter, and indicate to the qualified
voter the order in which the “yes” and the “no” appear
on the ballot paper.

The senior deputy returning officer shall help the
qualified voter insert the ballot paper card into the elec-
tronic ballot box.” ; and
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(2) by striking out the fourth paragraph.

COMPILATION OF RESULTS AND ADDITION
OF VOTES

7.22 Compilation of results

The following is substituted for sections 229 and 230
of the Act :

“229. After the closing of the poll, the senior deputy
returning officer shall place the electronic ballot box in
“end of poll” mode and print out the results compiled by
the electronic ballot box. The representatives assigned
to the polling stations at the polling place may be present.

The report on the compiled results shall indicate
the total number of ballot paper cards, the number of
rejected ballot papers and the number of valid votes for
the “yes” and the “no”.

230. After the closing of the poll, the deputy return-
ing officer of each polling station in the polling place
shall complete the partial statement of votes according
to section 238 and shall give a copy of it to the senior
deputy returning officer.

The poll clerk of the polling station shall enter the
following particulars in the poll book :

(1) the number of ballot paper cards received from
the clerk or secretary-treasurer ;

(2) the number of qualified voters admitted to vote ;

(3) the number of spoiled, refused or cancelled ballot
paper cards and the number of unused ballot paper cards ;

(4) the names of the persons who have performed
duties as election officers or representatives assigned to
that station.”.

The Act is amended by inserting the following after
section 230 :

“230.1. The senior deputy returning officer shall
ensure, before the persons present, that the results
entered on the printed report of the electronic ballot box
and the total number of unused, spoiled, refused and
cancelled ballot paper cards entered on the partial state-
ment of votes of each deputy returning officer corre-
spond to the total number of ballot paper cards issued by
the clerk or secretary-treasurer.

230.2. Using the partial statement or statements of
votes, the senior deputy returning officer shall complete
an overall statement of votes in a sufficient number so
that each representative assigned to a polling station can
have a copy of it.”.

7.23 Compiling sheet

Section 231 of the Act is revoked.

7.24 Counting of the votes

Section 232 of the Act is revoked.

7.25 Rejected ballot papers

The following is substituted for section 233 of the
Act :

“233. The electronic ballot box shall be programmed
in such a way as to reject any ballot paper that

(1) has not been marked ;

(2) has been marked in favour of both the “yes” and
the “no”.

For the purposes of the poll, the memory card shall be
programmed in such a way as to ensure that the elec-
tronic ballot box processes and conserves all the ballot
paper cards inserted, in other words both the cards con-
taining valid ballot papers and those containing rejected
ballot papers, except any ballot paper cards that have
been refused.”.

7.26 Rejected ballot papers, procedural omission,
valid ballot papers

Sections 233 to 236 of the Act, adapted as required,
shall apply only in the case of a judicial recount.

7.27 Contested validity

The following is substituted for section 237 of the
Act :

“237. The poll clerk, at the request of the senior
deputy returning officer, shall enter in the poll book
every objection raised by a representative present at the
printing out of the results compiled by an electronic
ballot box in respect of the validity of the results.”.
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7.28 Partial statement of votes, overall statement
of votes and copy to representatives

The following is substituted for section 238 of the
Act :

“238. The deputy returning officer shall draw up the
partial statement of votes, setting out

(1) the number of ballot paper cards received from
the clerk or secretary-treasurer ;

(2) the number of spoiled, refused or cancelled ballot
paper cards that were not inserted into the electronic
ballot box ;

(3) the number of unused ballot paper cards.

The statement shall be drawn up separately for the
“yes” and the “no” that were the object of the poll at the
polling station.

The deputy returning officer shall make several copies
of the partial statement of votes, one of which must be
given to the senior deputy returning officer.

Using the partial statements of votes and the results
compiled by the electronic ballot box, the senior deputy
returning officer shall draw up an overall statement of
votes.

The senior deputy returning officer shall immediately
give a copy of the overall statement of votes to the
representatives.”.

Section 240 of the Act are revoked.

7.29 Separate, sealed and initialled envelopes
given to the clerk or secretary-treasurer

The following is substituted for sections 241, 242
and 243 of the Act :

“241. After the closing of the poll, each deputy
returning officer shall place in separate envelopes the
referendum list, the poll book, the forms, the spoiled,
refused or cancelled ballot paper cards that were not
inserted into the electronic ballot box, the unused ballot
paper cards and the partial statement of votes. Each
deputy returning officer shall seal the envelopes, place
them in a recipient, seal it, and give it to the senior
deputy returning officer. The deputy returning officer,
the poll clerk and the representatives assigned to the
polling station who wish to do so shall initial the seals.

242. After the results compiled by the electronic
ballot box have been printed, in the presence of the
representatives who wish to be present, the senior deputy
returning officer shall :

— if the electronic ballot box recipient is made of
plastic, place the ballot paper cards in the electronic
ballot box recipient into a transfer box, and then remove
the electronic ballot box memory card and place it in an
envelope with a copy of the report on the results com-
piled by the electronic ballot box. The senior deputy
returning officer shall seal the envelope, initial it and
allow the representatives who wish to do so to initial it.
He shall then place the envelope in the transfer box, seal
the transfer box, initial it and allow the representatives
who wish to do so to initial the seal.

— if the electronic ballot box recipient is made of
cardboard, remove the cardboard recipient containing
the ballot papers, and then remove the electronic ballot
box memory card and place it in an envelope with a copy
of the report on the results compiled by the electronic
ballot box. The senior deputy returning officer shall seal
the envelope, initial it and allow the representatives who
wish to do so to initial it. He shall then place the enve-
lope in the cardboard recipient, seal the recipient, initial
it and allow the representatives who wish to do so to
initial the seal.

The senior deputy returning officer shall then give the
transfer boxes or cardboard recipients to the clerk or
secretary-treasurer or the person he designates.

243. The senior deputy returning officer shall place
in an envelope a copy of the overall statement of votes
stating the results of the poll and the partial statements
of votes. The senior deputy returning officer shall then
seal and initial the envelope and give it to the clerk or
secretary-treasurer.

The representatives assigned to the polling stations
may initial the seal.”.

Section 244 of the Act is revoked.

7.30 Addition of votes

The following is substituted for section 247 of the
Act :

“247. The clerk or secretary-treasurer shall proceed
with the addition of the votes using the overall state-
ments of votes drawn up by each senior deputy returning
officer.”.
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7.31 Adjournment of the addition of votes

The following is substituted for section 248 of the
Act :

“248. Where the clerk or secretary-treasurer is unable
to obtain the overall statement of votes to be remitted to
him, he shall adjourn the addition of the votes until he
obtains it.

“Where it is not possible to obtain an overall state-
ment of votes, or the printed report on the results com-
piled by an electronic ballot box, the clerk or secretary-
treasurer shall, in the presence of the senior deputy
returning officer and the representatives if they so wish,
print out the results using the memory card taken from
the transfer box opened in the presence of the persons
listed above.”.

7.32 Placing in an envelope

The following is substituted for section 249 of the
Act :

“249. After printing and examining the results, the
clerk or secretary-treasurer shall place them in an enve-
lope together with the memory card.

The clerk or secretary-treasurer shall seal the enve-
lope, put the envelope in the transfer box and then seal
the box. The clerk or secretary-treasurer and the repre-
sentatives may initial the seals.”.

7.33 New counting of the votes

The following is substituted for section 250 of the
Act :

“250. Where it is not possible to print a new report on
the results compiled using the memory card, the clerk or
secretary-treasurer, on the date, at the time and at the
place that he determines, in the presence of the repre-
sentatives who wish to be present, shall recover the
ballot paper cards used and shall insert them, one by
one, in the opening of the electronic ballot box equipped
with a new programmed memory card. He shall then
print out the results compiled by the electronic ballot
box.”.

7.34 Notice to the Minister

Section 251 of the Act is amended by substituting the
words “overall statement of votes, the report on the
results compiled by the electronic ballot box and the
ballot paper cards” for the words “statement of votes
and the ballot papers” in the first and second lines of the
first paragraph.

7.35 Application for a recount

Section 262 of the Act is amended by substituting the
words “an electronic ballot box” for the words “a deputy
returning officer, a poll clerk or the clerk or secretary-
treasurer” in the first and second lines of the first para-
graph.

7.36 Public notice of referendum poll

Section 572 of the Act is amended by adding the
following after paragraph 7 :

“(8) the fact that the voting method is voting by
means of an electronic ballot box.”.

7.37 Polling booth

The following is substituted for section 574 of the
Act :

“574. Where the poll takes place by electronic ballot
box, the polling station shall include as many polling
booths as shall be determined by the clerk or secretary-
treasurer.”.

7.38 Access to ballot papers

The following is substituted for section 579 of the
Act :

“579. Except for the purposes of an examination of
rejected ballot papers pursuant to this agreement, the
clerk or secretary-treasurer or the person responsible for
providing access to the documents held by the munici-
pality may not issue copies of the ballot papers used, or
allow any person to examine the ballot papers, without
being required to do so by an order issued by a court or
judge.”.
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8. EXAMINATION OF REJECTED BALLOT PAPERS

Within 120 days from the date of the definitive results
of the poll, the clerk or secretary-treasurer must, at the
request of the Chief Electoral Officer or the Minister,
examine the rejected ballot papers to ascertain the
grounds for rejection. The clerk or secretary-treasurer
must verify the ballot paper cards contained in the
recipients for ballot papers.

The clerk or secretary-treasurer must notify the repre-
sentatives that they may be present at the examination.
The Chief Electoral Officer and the Minister shall be
notified and they may delegate their representatives. The
representative of the company that sold or rented out the
electronic ballot boxes must attend the examination to
explain the operation of the mechanism for rejecting
ballot papers and to answer questions from the partici-
pants.

The programming parameters for rejecting ballot
papers must be disclosed to the participants.

The examination of the rejected ballot papers shall in
no way change the results of the poll or be used in a
court to attempt to change the results of the poll.

A report on the examination must be drawn up by the
clerk or secretary-treasurer and include, in particular,
the assessment sheet for the grounds for rejection and a
copy of the related ballot paper. Any other relevant
comment concerning the conduct of the poll must also
be included.

Prior to the examination of the rejected ballot papers,
the rejected ballot papers must be separated from the
other ballot papers, using the electronic ballot box duly
programmed by the representative of the firm, and a
sufficient number of photocopies must be made for the
participants present. The representatives may be present
during this operation.

9. APPLICATION OF AGREEMENT

The clerk or secretary-treasurer of the municipality is
responsible for the application of this agreement and,
consequently, for the proper conduct of the trial applica-
tion of the new method of voting for the holding of any
poll held before October 26th, 2003, provided the neces-
sary amendments are made to this agreement.

10. AMENDMENT

The parties agree that this agreement may be amended
if need be to ensure the proper conduct of the referendum
or any subsequent poll provided for in the agreement.

Mention of that fact shall be made in the assessment
report.

11. ASSESSMENT REPORT

Within 120 days following the referendum held on
October 26th, 2003, the clerk or secretary-treasurer of
the municipality shall forward, in accordance with
section 659.3 of the Act respecting elections and refer-
endums in municipalities (R.S.Q., c. E-2.2), an assessment
report to the Chief Electoral Officer and the Minister
setting out the points required to improve testing of a
new voting method, including the following :

— the preparations for the referendum (choice of the
new method of voting, communications plan, etc.) ;

— the conduct of the advance poll and the poll ;

— the cost of using the electronic voting system :

– the cost of adapting referendum procedures ;

– non-recurrent costs likely to be amortized ;

– a comparison between the actual polling costs and
the estimated polling costs using the new methods of
voting and the projected cost of holding the referendum
of October 26th, 2003 using traditional methods ;

— the number and duration of incidents during which
voting was stopped, if any ;

— the advantages and disadvantages of using the new
method of voting ;

— the results obtained during the addition of the votes
and the correspondence between the number of ballot
paper cards issued to the deputy returning officers and
the number of ballot paper cards returned used and
unused ;

— the examination of rejected ballot papers, if it has
been completed.
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12. EFFECT OF THE AGREEMENT

This agreement has effect from the time when the
clerk or secretary-treasurer performs the first act for the
purposes of a poll to which this agreement applies.

AGREEMENT SIGNED IN THREE COPIES :

In Drummondville on this 7th day of October 2003

THE MUNICIPALITY OF DRUMMONDVILLE

By : ______________________________
FRANCINE RUEST JUTRAS, Mayoress

______________________________
THÉRÈSE CAJOLET, Clerk

In Québec City, on this 10th day of October 2003

THE CHIEF ELECTORAL OFFICER

______________________________
MARCEL BLANCHET

In Québec City, on this 17th day of October 2003

THE MINISTER OF MUNICIPAL AFFAIRS,
SPORTS AND RECREATION

By : _______________________________
DENYS JEAN, Deputy Minister
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SCHEDULE

MODEL BALLOT PAPER CARD

Referendum

YES

Would you like more
restaurants in your city?

NO

VILLE DE MATTEAU

MUNICIPAL REFERENDUM - OCTOBER 26, 2003
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5998

Initials of the deputy
returning officer

Polling subdivion

Printer name
Adress
City
Postal code
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Gouvernement du Québec

Agreement
An Act respecting elections and referendums
in municipalities
(R.S.Q., c. E-2.2)

AGREEMENT CONCERNING NEW METHODS
OF VOTING FOR A REFERENDUM USING
“ACCU-VOTE ES 2000” BALLOT BOXES

AGREEMENT ENTERED INTO

BETWEEN

The MUNICIPALITY OF SAINT-NICÉPHORE, a legal
person established in the public interest, having its main
office at 4677, rue Traversy, Saint-Nicéphore, J2A 2G2,
Province of Québec, represented by the mayor, Denise
Picotin, and the clerk, Steven F. Watkins, under resolu-
tion 03-10-385, hereinafter called

THE MUNICIPALITY

AND

Mtre Marcel Blanchet, in his capacity as CHIEF ELEC-
TORAL OFFICER OF QUÉBEC, duly appointed to that
office under the Election Act (R.S.Q., c. E-3.3), acting in
that capacity and having his main office at 3460, rue de
La Pérade, Sainte-Foy, Province of Québec, hereinafter
called

THE CHIEF ELECTORAL OFFICER

AND

the Honourable Jean-Marc Fournier, in his capacity as
MINISTER OF MUNICIPAL AFFAIRS, SPORTS AND
RECREATION, having his main office at 10, rue Pierre-
Olivier-Chauveau, Québec City, Province of Québec,
hereinafter called

THE MINISTER

WHEREAS THE MUNICIPALITY, by its resolution
03-10-384 passed at its meeting of October 6th, 2003,
expressed the desire to avail itself of the provisions of
the Act respecting elections and referendums in munici-
palities to enter into an agreement with the CHIEF ELEC-
TORAL OFFICER and the MINISTER in order to allow
the use of electronic ballot boxes for the referendum of
October 26th, 2003, in THE MUNICIPALITY ;

WHEREAS sections 659.2 and 659.3 of the Act respect-
ing elections and referendums in municipalities (R.S.Q.,
c. E-2.2) provide the following :

“659.2. A municipality may, in accordance with an
agreement made with the Minister of Municipal Affairs
and Greater Montréal and the Chief Electoral Officer,
test new methods of voting during a poll. The agreement
may provide that it also applies to polling held after the
poll for which the agreement was entered into ; in such
case, the agreement shall provide for its period of appli-
cation.

The agreement must describe the new methods of
voting and mention the provisions of this Act it amends
or replaces.

The agreement has the effect of law.

659.3. After polling during which a test mentioned in
section 659.2 is carried out, the municipality shall send
a report assessing the test to the Minister of Municipal
Affairs and Greater Montréal and the Chief Electoral
Officer.” ;

WHEREAS the MUNICIPALITY expressed the desire
to avail itself of these provisions for the referendum of
October 26th, 2003 and could, with the necessary adap-
tations, avail itself of those provisions for polls held
after the date of the agreement, the necessary adapta-
tions to be included in an addendum to this agreement ;

WHEREAS it is expedient to provide for the procedure
that will apply in the territory of the MUNICIPALITY
for this referendum ;

WHEREAS an agreement must be entered into between
the MUNICIPALITY, the CHIEF ELECTORAL OFFICER,
and the MINISTER ;

WHEREAS the MUNICIPALITY is solely responsible
for its choice of technology ;

WHEREAS the council of the MUNICIPALITY passed,
at its meeting of October 6th in the year 2003, resolution
number 03-10-385 approving the text of the agreement
and authorizing the mayor and the clerk or secretary
treasurer to sign this agreement ;

WHEREAS the clerk or secretary treasurer of the
MUNICIPALITY is responsible for the implementation of
this agreement and the means necessary to carry it out ;

THEREFORE, the parties have agreed as follows :

1. PREAMBLE

The preamble to this agreement is an integral part of
the agreement.
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2. APPLICABLE PROVISIONS

The Act respecting elections and referendums in munici-
palities (R.S.Q., c. E-2.2) applies to the referendum of
October 6th, 2003 in the municipality, subject to the
provisions of the Act amended or replaced by this agree-
ment.

With the necessary adaptations, and to the extent that
they are compatible, the following provisions of Title I of
the Act respecting elections and referendums in munici-
palities apply to Title II of the aforementioned Act :

1) the provisions of Divisions III and IV of Chapter V
dealing with election officers and the Chief Electoral
Officer ;

2) the provisions of Division II of Chapter VI dealing
with the preparation, revision, and coming into force of
the referendum list for a referendum for the municipality
or sector concerned, as the case may be.

However, the clerk or secretary-treasurer is not obliged
to submit a request pursuant to section 100 if he or she
has already submitted a request pursuant to section 546,
based on the same reference date and with regard to the
territory covered by the referendum or a territory including
that territory ;

3) the provisions of subdivisions 2 to 6 of Division IV
of Chapter VI dealing with the advance poll, polling
stations, materials required for the poll, formalities prior to
the opening of polling stations, and polling proceedings ;

4) the provisions of Division V of Chapter VI dealing
with the counting and addition of votes ;

5) the provisions of subdivision 1 of Division VII of
Chapter VI dealing with the recount or re-addition of
votes ;

6) the provisions of Chapter VII dealing with the
electoral code of ethics.

Notwithstanding paragraph 3 of the second paragraph,
the provisions of subdivision 2 of Division IV under
Chapter VI of Title I dealing with the advance poll do
not apply in the case of a referendum that concerns only
some of the qualified voters in the municipality, unless
the council of the municipality orders that those provi-
sions shall apply to the referendum, or unless a facility
contemplated in the second paragraph of section 50 is
located in the territory in which the referendum will take
place.

3. INTERPRETATION

Unless stated otherwise, expressly or as a result of the
context of a provision, the following expressions, terms
and words have, for the purposes of this agreement, the
meaning and application given in this section.

3.1 “Electronic ballot box” means an apparatus
containing a vote tabulator, a memory card, a printer, a
cardboard recipient or, where applicable, a plastic recipient
for ballot papers and a modem, where necessary.

3.2 “Vote tabulator” means a device that uses an optical
scanner to detect a mark made in a circle on a ballot
paper by a qualified voter.

3.3 “Memory card” means a memory device that com-
putes and records the marks made by a qualified voter to
vote “yes” or “no” with regard to the question printed
on the ballot paper and the number of rejected ballot
papers according to the subdivisions of the vote tabulator
program.

3.4 “Recipient for ballot papers” means a box into
which the ballot paper cards fall.

3.5 “Transfer box”, when it appears, means the box
in which the ballot paper cards are placed when a plastic
recipient is used with the electronic ballot box.

3.6 “Ballot paper card” means the card on which the
ballot paper is printed.

3.7 “Refused card” means a ballot paper card the
insertion of which into the tabulator is refused.

3.8 “Confidentiality sleeve” means a sleeve designed
to receive the ballot paper card.

4. REFERENDUM

4.1 For the purposes of the referendum of October 6th,
2003, in the municipality, a sufficient number of
Accu-Vote ES 2000 model electronic ballot boxes will
be used.

4.2 As soon as the resolution ordering the holding of
a referendum has been passed, the municipality must
take the necessary steps to appropriately inform the
qualified voters of the trial of the new voting mecha-
nism.

5. SECURITY MECHANISMS

The electronic ballot boxes used must include the
following security mechanisms :
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(1) a report displaying a total of “zero” must be auto-
matically produced by an electronic ballot box upon
being turned on on the first day of advance polling and
on polling day ;

(2) a verification report must be generated on a con-
tinuous basis and automatically saved on the memory
card, and must record each procedural operation ;

(3) the electronic ballot box must not be placed in
“end of poll” mode while the poll is still under way ;

(4) the compilation of results must not be affected by
any type of interference once the electronic ballot box
has been placed in “poll” mode ;

(5) each electronic ballot box must be equipped with
a back-up power source (battery) able to operate for
two to five hours, unless all the electronic ballot boxes
are connected to a generator ;

(6) if a ballot box is defective, the memory card may
be removed and transferred immediately into another
electronic ballot box in order to allow the procedure to
continue.

6. PROGRAMMING

Each memory card used is specially programmed either
by the firm Conseillers en gestion et informatique CGI inc.
or by the clerk or secretary-treasurer under the supervi-
sion of the firm Conseillers en gestion et informatique
CGI inc. to recognize and tally ballot papers in accord-
ance with this agreement.

7. AMENDMENTS TO THE ACT RESPECTING
ELECTIONS AND REFERENDUMS
IN MUNICIPALITIES

7.1 Election officers

Section 68 of the Act respecting elections and refer-
endums in municipalities (R.S.Q., c. E-2.2) is amended
by inserting the words “senior deputy returning officer,
assistant to the senior deputy returning officer” after the
word “assistant”.

7.2 Senior deputy returning officer, assistant to the
senior deputy returning officer

The following is substituted for section 76 of the Act :

“76. The clerk or secretary-treasurer shall appoint the
number of senior deputy returning officers and assist-
ants to the senior deputy returning officer that he deems
necessary for each polling place.

The clerk or secretary-treasurer shall appoint a deputy
returning officer and a poll clerk for each polling station.”.

7.3 Duties of the senior deputy returning officer,
assistant to the senior deputy returning officer and
deputy returning officer

The following is substituted for section 80 of the Act :

“80. The senior deputy returning officer shall, in par-
ticular,

(1) see to the installation and preparation of the elec-
tronic ballot box ;

(2) ensure that the polling is properly conducted and
maintain order in the vicinity of the electronic ballot
box ;

(3) facilitate the exercise of the right to vote and
ensure that voting is secret ;

(4) ensure that the electronic ballot box functions
correctly ;

(5) print out the results compiled by the electronic
ballot box at the closing of the poll ;

(6) complete an overall statement of votes from the
partial statements and the results compiled by the elec-
tronic ballot box ;

(7) give the clerk or secretary-treasurer, at the closing
of the poll, the results compiled by the electronic ballot
box, the overall statement and the partial statement or
statements of votes ;

(8) when a ballot paper card has been refused by the
tabulator, ask the qualified voter to return to the polling
booth, mark all the circles and go to the polling station
in order to obtain another ballot paper card ;

(9) advise the clerk or secretary-treasurer immedi-
ately of any defect in the memory card or the electronic
ballot box.

80.1. The assistant to the senior deputy returning
officer shall, in particular,

(1) assist the senior deputy returning officer in the
latter’s duties ;

(2) receive any qualified voter referred by the senior
deputy returning officer ;

(3) verify the polling booths in the polling place ;
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(4) get the pencils and confidentiality sleeves back
from the senior deputy returning officer and redistribute
them to each deputy returning officer.

80.2. The deputy returning officer shall, in particular,

(1) see to the arrangement of the polling station ;

(2) ensure that the polling is properly conducted and
maintain order in the polling station ;

(3) facilitate the exercise of the right to vote and
ensure that voting is secret ;

(4) receive qualified voters’ identification ;

(5) give the qualified voters a ballot paper card, a
confidentiality sleeve and a pencil to exercise their right
to vote ;

(6) receive from qualified voters any ballot paper
cards that are refused by the tabulator and give them
another ballot paper card, and record the occurrence in
the poll book ;

(7) note on the screen “has voted” next to the names
of qualified voters to whom he has given a ballot paper
card.”.

7.4 Discretion of the Chief Electoral Officer upon
observing an error, emergency or exceptional
circumstance

The following is substituted for section 90.5 of the
Act :

“90.5. Where, during the election period, within the
meaning of section 364, it comes to the attention of the
Chief Electoral Officer that, subsequent to an error, emer-
gency or exceptional circumstance, a provision referred
to in section 90.1 or in the agreement provided for in
section 659.2 of the Act respecting elections and refer-
endums in municipalities does not meet the demands of
the resultant situation, the Chief Electoral Officer may
adapt the provision in order to achieve its object.

The Chief Electoral Officer shall first inform the
Minister of Municipal Affairs, Sports and Recreation of
the decision he intends to make.

Within 30 days following polling day, the Chief Elec-
toral Officer shall transmit to the President or the Secretary
General of the National Assembly a report of the decisions
made pursuant to the first paragraph. The President shall
table the report in the National Assembly within 30 days
of receiving it or, if the National Assembly is not sitting,
within 30 days of resumption.”.

7.5 Polling subdivisions

The following is substituted for section 104 of the
Act :

“104. The clerk or secretary-treasurer shall divide
the referendum list into polling subdivisions.

The polling subdivisions shall have a number of quali-
fied voters determined by the returning officer. That
number shall not be greater than 750 qualified voters.”.

7.6 Verification of electronic ballot box

The Act is amended by inserting the following subdi-
vision after subdivision 1 of Division IV of Chapter VI
of Title I :

“§1.1 Verification of electronic ballot box

173.1. The clerk or secretary-treasurer shall, at least
five days before the first day fixed for the advance poll
and at least three days before the day fixed for the
polling, test the electronic ballot box to ensure that it
tallies the number of votes cast accurately and precisely,
in the presence of a representative of the firm Conseillers
en gestion et informatique CGI inc. and the representa-
tives of the committees.

173.2. During the testing of the electronic ballot box,
adequate security measures must be taken by the clerk
or secretary-treasurer to guarantee the integrity of the
system as a whole and of each component used to record,
compile and memorize results. The clerk or secretary-
treasurer must ensure that no electronic communication
that could change the programming of the electronic
ballot box, the recording of data, the tallying of votes,
the memorization of results or the integrity of the system
as a whole may be established.

173.3. The clerk or secretary-treasurer shall conduct
the test by performing the following operations :

(1) he shall mark the memory card with the clerk or
secretary-treasurer’s initials and insert it into the elec-
tronic ballot box ;

(2) he shall insert into the electronic ballot box a pre-
determined number of ballot paper cards, previously
marked and tallied manually. The ballot paper cards
shall include

(a) a sufficient and pre-determined number of ballot
papers correctly marked to indicate a “yes” or “no”
vote ;
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(b) a sufficient and pre-determined number of ballot
papers that are not correctly marked ;

(c) a sufficient and pre-determined number of ballot
papers marked to indicate a “yes” and a “no” vote ;

(d) a sufficient and pre-determined number of blank
ballot papers ;

(3) he shall place the electronic ballot box in “end of
poll” mode and ensure that the results compiled by the
electronic ballot box are consistent with the manually-
compiled results ;

(4) once the test has been successfully completed, he
shall reset the memory card to zero and seal it ; the clerk
or secretary-treasurer and the representatives who wish
to do so shall note the number entered on the seal ;

(5) he shall place the tabulator in the travel case and
place a seal on it ; the clerk or secretary-treasurer and the
representatives who wish to do so shall note the number
entered on the seal ;

(6) where an error in the results compiled by the
electronic ballot box is detected, the clerk or secretary-
treasurer shall determine with certitude the cause of the
error, make the necessary corrections and proceed with a
further test, and shall repeat the operation until the tabu-
lator reader accurately reads the mark on the ballot
paper and a perfect compilation of results is obtained.
Any error or discrepancy shall be noted in the test report ;

(7) he may not change the programming for the scan-
ning of the mark in a circle without supervision from the
firm Conseillers en gestion et informatique CGI inc.”.

7.7 Mobile poll

The said Act is amended by inserting the following
sections after section 175 :

“175.1 Qualified voters shall exercise their right to vote
on the same ballot paper as that used for the advance
poll. After marking his ballot paper, the qualified voter
shall place it in a confidentiality sleeve and insert it into
the ballot box provided. At the end of the mobile poll,
the deputy returning officer and poll clerk shall seal and
initialize the ballot box.

175.2 Before the opening of the advance polling
station, the deputy returning officer shall hand over the
ballot box containing the ballot papers from the mobile
poll to the senior deputy returning officer.

The senior deputy returning officer, in the presence of
the assistant to the senior deputy returning officer, shall
remove the confidentiality sleeves containing the ballot
papers from the ballot box and shall place the ballot
papers in the electronic ballot box, one by one.”.

7.8 Advance polling

The following is substituted for sections 182, 183
and 185 of the Act :

“182. After the close of the advance polling station,
the poll clerk shall enter the following particulars in the
poll book :

(1) the number of ballot paper cards received from the
clerk or secretary-treasurer ;

(2) the number of qualified voters who were given a
ballot paper card ;

(3) the number of spoiled, refused or cancelled ballot
paper cards and the number of unused ballot paper cards ;

(4) the names of the persons who have performed
duties as election officers or as representatives.

The deputy returning officer shall place in separate
envelopes the spoiled, refused or cancelled ballot paper
cards, the unused ballot paper cards, the forms, the poll
book and the referendum list. The deputy returning officer
shall then seal the envelopes. The deputy returning officer,
the poll clerk and the representatives who wish to do so
shall affix their initials to the seals of the envelopes. The
envelopes, except those containing the referendum list,
shall be given to the senior deputy returning officer for
deposit in a box reserved for that purpose.

182.1. The senior deputy returning officer, in the pres-
ence of the representatives of the committees who wish
to be present, shall seal the recipient for ballot papers,
and then place the electronic ballot box in its travel case
and place a seal the case. The senior deputy returning
officer and the representatives who wish to do so shall
note the number entered on the seal.

The senior deputy returning officer shall then give the
recipient or recipients for ballot papers, the transfer box
and the envelopes containing the referendum list to the
clerk or secretary-treasurer or to the person designated
by the clerk or secretary-treasurer.

The clerk or secretary-treasurer shall have custody of
the recipient or recipients for ballot papers until the
results of the advance poll have been compiled and then
for the time prescribed for the conservation of electoral
documents.
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183. Immediately before the time fixed for the opening
of the polling station on the second day, where applicable,
the senior deputy returning officer, before the persons
present, shall open the transfer box and give each deputy
returning officer the poll books, the envelopes containing
unused ballot paper cards and the forms. Each deputy
returning officer shall open the envelopes and take posses-
sion of their contents. The spoiled, refused or cancelled
ballot paper cards shall remain in the transfer boxes,
which the senior deputy returning officer shall seal.

The senior deputy returning officer, before the persons
present, shall remove the seal from the travel case of the
tabulator.

The clerk or secretary-treasurer, or the person desig-
nated by the clerk or secretary-treasurer, shall give each
deputy returning officer the referendum list of the grouped
polling station or stations, where applicable.

At the close of the second day of advance polling,
where applicable, the senior deputy returning officer,
the deputy returning officer and the poll clerk shall
perform the same actions as at the close of the first day of
advance polling. In addition, the senior deputy returning
officer shall withdraw the memory card from the elec-
tronic ballot box, place it in an envelope, seal the enve-
lope, place the envelope in the recipient for ballot papers,
and seal the recipient.

The spoiled, refused or cancelled ballot paper cards
from the second day shall be placed in separate sealed
envelope. They shall also be placed in a sealed transfer
box.

The senior deputy returning officer and the repre-
sentatives who wish to do so shall affix their initials to
the seals.

185. From 7 :00 p.m. on polling day, the clerk or
secretary-treasurer or the person designated by the clerk
or secretary-treasurer shall print out the results com-
piled by the electronic ballot box at an advance polling
station, in the presence of the deputy returning officers,
the poll clerks and the representatives who wish to be
present.

The results shall be printed out at the location deter-
mined by the clerk or secretary-treasurer. The print-out
shall be performed in accordance with the rules applicable
to the printing-out of the results from polling day, adapted
as required.”.

7.9 Ballot papers

The following is substituted for section 193 of the
Act :

“193. The ballot papers shall be printed by reversing
process so that, on the obverse, the indications appear in
white on a black background and the circles provided to
receive the qualified voter’s mark appear in white on an
orange vertical strip.”.

Section 195 of the Act is revoked.

The following is substituted for section 196 of the
Act :

“196. The question provided for in section 95 of the
Act respecting municipal territorial organization (R.S.Q.,
c. O-9) must appear on the obverse of the ballot paper.”.

7.10 Ballot paper cards

The following is substituted for section 197 of the
Act :

“197. The ballot paper cards shall contain on the
obverse, as shown in the Schedule,

(1) the name of the municipality ;

(2) the indication “referendum” and the date of the
poll ;

(3) the ballot paper ;

(4) the bar code.

The ballot paper cards shall contain, on the reverse, as
shown in the Schedule,

(1) a space intended to receive the initials of the
deputy returning officer ;

(2) a space intended to receive the number of the
polling subdivision ;

(3) the name and address of the printer ;

(4) the bar code.”.

7.11 Confidentiality sleeve

The Act is amended by inserting the following after
section 197 :

“197.1. The clerk or secretary-treasurer shall ensure
that a sufficient number of confidentiality sleeves are
available. Confidentiality sleeves shall be sufficiently
opaque to ensure that no mark affixed on the ballot paper
may be seen through them.”.
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7.12 Number of electronic ballot boxes

The following is substituted for section 200 of the
Act :

“200. The clerk or secretary-treasurer must ensure
that there are as many electronic ballot boxes as polling
places available and that a sufficient number of replace-
ment electronic ballot boxes are available in the event of
a breakdown or technical deficiency.

The clerk or secretary-treasurer shall ensure that a
sufficient number of recipients for ballot papers and,
where necessary, transfer boxes, are available for each
electronic ballot box.”.

7.13 Provision of polling materials

Section 204 of the Act is amended by substituting
the word “recipient” for the words “ballot box” in the
second line of the first paragraph.

7.14 Examination of the electronic ballot box
and polling materials

The following is substituted for section 207 of the
Act :

“207. In the hour preceding the opening of the polling
station, the senior deputy returning officer, before the
persons present, shall initialize the electronic ballot box
for the polling place. The senior deputy returning officer
shall ensure that the electronic ballot box displays a total
of zero recorded ballot papers by verifying the printed
report of the ballot box.

The senior deputy returning officer shall keep the
report and show it to any person present who wishes to
examine it.

The senior deputy returning officer shall then examine
the documents and materials provided by the clerk or
secretary-treasurer.

207.1. In the hour preceding the opening of the polling
station, the deputy returning officer and poll clerk shall
examine the documents and polling materials provided
by the clerk or secretary-treasurer.”.

The following is substituted for section 209 of the
Act :

“209. Immediately before the hour fixed for the opening
of the polling stations, the senior deputy returning officer,
before the deputy returning officers, the poll clerks and
the representatives present, shall ensure that the recipient
of the electronic ballot box is empty.

The recipient shall then be sealed by the senior deputy
returning officer. The senior deputy returning officer
and the representatives present who wish to do so shall
affix their initials to the seal. The electronic ballot box
shall be placed in such a way that it is in full view of the
polling officers and the qualified voters.”.

POLLING PROCEDURE

7.15 Presence at the polling station

The following is substituted for the third paragraph of
section 214 of the Act :

“In addition, only the deputy returning officer, the
poll clerk and the representatives assigned to the polling
station, together with the clerk or secretary-treasurer
and the assistant to the clerk or secretary-treasurer, the
senior deputy returning officer and the assistant to the
senior deputy returning officer may be present at the
station. The officer in charge of information and order
may be present, at the request of the deputy returning
officer for as long as may be required. The poll runner
may be present for the time required to perform his
duties. Any other person assisting a qualified voter under
section 226 may be present for the time required to
enable the qualified voter to exercise his right to vote.”.

7.16 Initialling of ballot papers

The following is substituted for section 221 of the
Act :

“221. The deputy returning officer shall give the ballot
paper card to which the qualified voter is entitled to each
qualified voter admitted to vote, after initialling the
ballot paper card in the space reserved for that purpose
and entering the number of the polling subdivision. The
deputy returning officer shall also give the qualified
voter a confidentiality sleeve and a pencil.

The deputy returning officer shall instruct the quali-
fied voter how to insert the ballot paper card in the
confidentiality sleeve after having voted.”.

7.17 Voting

The following is substituted for section 222 of the
Act :

“222. The qualified voter shall enter the polling booth
and, using the pencil given by the deputy returning
officer, mark one of the circles on the ballot paper oppo-
site the “yes” or the “no” for which the qualified voter
wishes to vote.
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The qualified voter shall insert the ballot paper card,
without folding it, into the confidentiality sleeve in such
a way that the deputy returning officer’s initials can be
seen.”.

7.18 Following the vote

The following is substituted for section 223 of the
Act :

“223. After marking the ballot paper and inserting
the ballot paper card in the confidentiality sleeve, the
qualified voter shall leave the polling booth and go to
the electronic ballot box.

The qualified voter shall allow the senior deputy
returning officer to examine the initials of the deputy
returning officer.

The qualified voter or, at the qualified voter’s request,
the senior deputy returning officer shall insert the ballot
paper card on the reverse side into the electronic ballot
box without removing it from the confidentiality sleeve.”.

7.19 Automatic acceptance

The Act is amended by inserting the following after
section 223 :

“223.1. The electronic ballot box shall be programmed
to accept automatically every ballot paper card that is
inserted on the reverse side and that was given by the
deputy returning officer to a qualified voter.

223.2. If a ballot paper card becomes blocked in the
recipient for ballot paper cards, the senior deputy returning
officer, in the presence of the representatives who wish
to be present, shall open the recipient, restart the elec-
tronic ballot box, close it and seal the recipient again in
their presence, before authorizing voting to resume.

The senior deputy returning officer must report to the
clerk or secretary-treasurer the time during which voting
was stopped. Mention of that fact shall be made in the
poll book.

If a ballot paper card becomes blocked in the tabulator,
the senior deputy returning officer, in the presence of the
representatives who wish to be present, shall unblock
the tabulator and restart the electronic ballot box.”.

7.20 Cancelled ballots

The following is substituted for section 224 of the
Act :

“224. The senior deputy returning officer shall prevent
the insertion into the electronic ballot box of any ballot
paper card that is not initialled or that is initialled by a
person other than the deputy returning officer of a polling
station. The qualified voter must return to the polling
station.

The deputy returning officer of the polling station in
question shall, if his initials are not on the ballot paper
card, initial it before the persons present, provided that
the ballot paper card is prima facie a ballot paper card
given to the qualified voter by the deputy returning
officer that was not initialled by oversight or inadvert-
ence. The qualified voter shall return to insert the ballot
paper card into the electronic ballot box.

If the ballot paper card has been initialled by a person
other than the deputy returning officer, or if the ballot
paper card is not a ballot paper card given to the quali-
fied voter by the deputy returning officer, the deputy
returning officer of the polling station in question shall
cancel the ballot paper card.

The occurrence shall be recorded in the poll book.”.

7.21 Visually impaired person

Section 227 of the Act is amended :

(1) by substituting the following for the second and
third paragraphs :

“The assistant to the senior deputy returning officer
shall set up the template and the ballot paper card, give
them to the qualified voter, and indicate to the qualified
voter the order in which the “yes” and the “no” appear
on the ballot paper.

The senior deputy returning officer shall help the
qualified voter insert the ballot paper card into the elec-
tronic ballot box.” ; and

(2) by striking out the fourth paragraph.

COMPILATION OF RESULTS AND ADDITION
OF VOTES

7.22 Compilation of results

The following is substituted for sections 229 and 230
of the Act :

“229. After the closing of the poll, the senior deputy
returning officer shall place the electronic ballot box in
“end of poll” mode and print out the results compiled by
the electronic ballot box. The representatives assigned
to the polling stations at the polling place may be present.
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The report on the compiled results shall indicate the
total number of ballot paper cards, the number of
rejected ballot papers and the number of valid votes for
the “yes” and the “no”.

230. After the closing of the poll, the deputy returning
officer of each polling station in the polling place shall
complete the partial statement of votes according to
section 238 and shall give a copy of it to the senior
deputy returning officer.

The poll clerk of the polling station shall enter the
following particulars in the poll book :

(1) the number of ballot paper cards received from the
clerk or secretary-treasurer ;

(2) the number of qualified voters admitted to vote ;

(3) the number of spoiled, refused or cancelled ballot
paper cards and the number of unused ballot paper cards ;

(4) the names of the persons who have performed
duties as election officers or representatives assigned to
that station.”.

The Act is amended by inserting the following after
section 230 :

“230.1. The senior deputy returning officer shall ensure,
before the persons present, that the results entered on the
printed report of the electronic ballot box and the total
number of unused, spoiled, refused and cancelled ballot
paper cards entered on the partial statement of votes of
each deputy returning officer correspond to the total
number of ballot paper cards issued by the clerk or
secretary-treasurer.

230.2. Using the partial statement or statements of
votes, the senior deputy returning officer shall complete
an overall statement of votes in a sufficient number so
that each representative assigned to a polling station can
have a copy of it.”.

7.23 Compiling sheet

Section 231 of the Act is revoked.

7.24 Counting of the votes

Section 232 of the Act is revoked.

7.25 Rejected ballot papers

The following is substituted for section 233 of the
Act :

“233. The electronic ballot box shall be programmed
in such a way as to reject any ballot paper that

(1) has not been marked ;

(2) has been marked in favour of both the “yes” and
the “no”.

For the purposes of the poll, the memory card shall be
programmed in such a way as to ensure that the elec-
tronic ballot box processes and conserves all the ballot
paper cards inserted, in other words both the cards con-
taining valid ballot papers and those containing rejected
ballot papers, except any ballot paper cards that have
been refused.”.

7.26 Rejected ballot papers, procedural omission,
valid ballot papers

Sections 233 to 236 of the Act, adapted as required,
shall apply only in the case of a judicial recount.

7.27 Contested validity

The following is substituted for section 237 of the
Act :

“237. The poll clerk, at the request of the senior
deputy returning officer, shall enter in the poll book
every objection raised by a representative present at the
printing out of the results compiled by an electronic
ballot box in respect of the validity of the results.”.

7.28 Partial statement of votes, overall statement of
votes and copy to representatives

The following is substituted for section 238 of the
Act :

“238. The deputy returning officer shall draw up the
partial statement of votes, setting out

(1) the number of ballot paper cards received from the
clerk or secretary-treasurer ;

(2) the number of spoiled, refused or cancelled ballot
paper cards that were not inserted into the electronic
ballot box ;

(3) the number of unused ballot paper cards.
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The statement shall be drawn up separately for the
“yes” and the “no” that were the object of the poll at the
polling station.

The deputy returning officer shall make several copies
of the partial statement of votes, one of which must be
given to the senior deputy returning officer.

Using the partial statements of votes and the results
compiled by the electronic ballot box, the senior deputy
returning officer shall draw up an overall statement of
votes.

The senior deputy returning officer shall immediately
give a copy of the overall statement of votes to the
representatives.”.

Section 240 of the Act are revoked.

7.29 Separate, sealed and initialled envelopes given
to the clerk or secretary-treasurer

The following is substituted for sections 241, 242
and 243 of the Act :

“241. After the closing of the poll, each deputy returning
officer shall place in separate envelopes the referendum
list, the poll book, the forms, the spoiled, refused or
cancelled ballot paper cards that were not inserted into
the electronic ballot box, the unused ballot paper cards
and the partial statement of votes. Each deputy returning
officer shall seal the envelopes, place them in a recipient,
seal it, and give it to the senior deputy returning officer.
The deputy returning officer, the poll clerk and the repre-
sentatives assigned to the polling station who wish to do
so shall initial the seals.

242. After the results compiled by the electronic ballot
box have been printed, in the presence of the representa-
tives who wish to be present, the senior deputy returning
officer shall :

— if the electronic ballot box recipient is made of
plastic, place the ballot paper cards in the electronic
ballot box recipient into a transfer box, and then remove
the electronic ballot box memory card and place it in an
envelope with a copy of the report on the results compiled
by the electronic ballot box. The senior deputy returning
officer shall seal the envelope, initial it and allow the
representatives who wish to do so to initial it. He shall
then place the envelope in the transfer box, seal the
transfer box, initial it and allow the representatives who
wish to do so to initial the seal.

— if the electronic ballot box recipient is made of
cardboard, remove the cardboard recipient containing
the ballot papers, and then remove the electronic ballot
box memory card and place it in an envelope with a copy
of the report on the results compiled by the electronic
ballot box. The senior deputy returning officer shall seal
the envelope, initial it and allow the representatives who
wish to do so to initial it. He shall then place the enve-
lope in the cardboard recipient, seal the recipient, initial
it and allow the representatives who wish to do so to
initial the seal.

The senior deputy returning officer shall then give the
transfer boxes or cardboard recipients to the clerk or
secretary-treasurer or the person he designates.

243. The senior deputy returning officer shall place
in an envelope a copy of the overall statement of votes
stating the results of the poll and the partial statements
of votes. The senior deputy returning officer shall then
seal and initial the envelope and give it to the clerk or
secretary-treasurer.

The representatives assigned to the polling stations
may initial the seal.”.

Section 244 of the Act is revoked.

7.30 Addition of votes

The following is substituted for section 247 of the
Act :

“247. The clerk or secretary-treasurer shall proceed
with the addition of the votes using the overall state-
ments of votes drawn up by each senior deputy returning
officer.”.

7.31 Adjournment of the addition of votes

The following is substituted for section 248 of the
Act :

“248. Where the clerk or secretary-treasurer is unable
to obtain the overall statement of votes to be remitted to
him, he shall adjourn the addition of the votes until he
obtains it.

Where it is not possible to obtain an overall statement
of votes, or the printed report on the results compiled by
an electronic ballot box, the clerk or secretary-treasurer
shall, in the presence of the senior deputy returning
officer and the representatives if they so wish, print out
the results using the memory card taken from the transfer
box opened in the presence of the persons listed above.”.
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7.32 Placing in an envelope

The following is substituted for section 249 of the
Act :

“249. After printing and examining the results, the
clerk or secretary-treasurer shall place them in an enve-
lope together with the memory card.

The clerk or secretary-treasurer shall seal the envelope,
put the envelope in the transfer box and then seal the
box. The clerk or secretary-treasurer and the representa-
tives may initial the seals.”.

7.33 New counting of the votes

The following is substituted for section 250 of the
Act :

“250. Where it is not possible to print a new report on
the results compiled using the memory card, the clerk or
secretary-treasurer, on the date, at the time and at the
place that he determines, in the presence of the repre-
sentatives who wish to be present, shall recover the
ballot paper cards used and shall insert them, one by
one, in the opening of the electronic ballot box equipped
with a new programmed memory card. He shall then
print out the results compiled by the electronic ballot
box.”.

7.34 Notice to the Minister

Section 251 of the Act is amended by substituting the
words “overall statement of votes, the report on the
results compiled by the electronic ballot box and the
ballot paper cards” for the words “statement of votes
and the ballot papers” in the first and second lines of the
first paragraph.

7.35 Application for a recount

Section 262 of the Act is amended by substituting the
words “an electronic ballot box” for the words “a deputy
returning officer, a poll clerk or the clerk or secretary-
treasurer” in the first and second lines of the first para-
graph.

7.36 Public notice of referendum poll

Section 572 of the Act is amended by adding the
following after paragraph 7 :

“(8) the fact that the voting method is voting by
means of an electronic ballot box.”.

7.37 Polling booth

The following is substituted for section 574 of the
Act :

“574. Where the poll takes place by electronic ballot
box, the polling station shall include as many polling
booths as shall be determined by the clerk or secretary-
treasurer.”.

7.38 Access to ballot papers

The following is substituted for section 579 of the
Act :

“579. Except for the purposes of an examination of
rejected ballot papers pursuant to this agreement, the
clerk or secretary-treasurer or the person responsible for
providing access to the documents held by the munici-
pality may not issue copies of the ballot papers used, or
allow any person to examine the ballot papers, without
being required to do so by an order issued by a court or
judge.”.

8. EXAMINATION OF REJECTED BALLOT
PAPERS

Within 120 days from the date of the definitive results
of the poll, the clerk or secretary-treasurer must, at the
request of the Chief Electoral Officer or the Minister,
examine the rejected ballot papers to ascertain the
grounds for rejection. The clerk or secretary-treasurer
must verify the ballot paper cards contained in the
recipients for ballot papers.

The clerk or secretary-treasurer must notify the repre-
sentatives that they may be present at the examination.
The Chief Electoral Officer and the Minister shall be
notified and they may delegate their representatives. The
representative of the company that sold or rented out the
electronic ballot boxes must attend the examination to
explain the operation of the mechanism for rejecting
ballot papers and to answer questions from the partici-
pants.

The programming parameters for rejecting ballot papers
must be disclosed to the participants.

The examination of the rejected ballot papers shall in
no way change the results of the poll or be used in a
court to attempt to change the results of the poll.
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A report on the examination must be drawn up by the
clerk or secretary-treasurer and include, in particular,
the assessment sheet for the grounds for rejection and a
copy of the related ballot paper. Any other relevant
comment concerning the conduct of the poll must also
be included.

Prior to the examination of the rejected ballot papers,
the rejected ballot papers must be separated from the
other ballot papers, using the electronic ballot box duly
programmed by the representative of the firm, and a
sufficient number of photocopies must be made for the
participants present. The representatives may be present
during this operation.

9. APPLICATION OF AGREEMENT

The clerk or secretary-treasurer of the municipality is
responsible for the application of this agreement and,
consequently, for the proper conduct of the trial applica-
tion of the new method of voting for the holding of any
poll held before November 2005, provided the necessary
amendments are made to this agreement.

10. AMENDMENT

The parties agree that this agreement may be amended
if need be to ensure the proper conduct of the referendum
or any subsequent poll provided for in the agreement.

Mention of that fact shall be made in the assessment
report.

11. ASSESSMENT REPORT

Within 120 days following the referendum held on
October 26th, 2003, the clerk or secretary-treasurer of
the municipality shall forward, in accordance with
section 659.3 of the Act respecting elections and refer-
endums in municipalities (R.S.Q., c. E-2.2), an assessment
report to the Chief Electoral Officer and the Minister
setting out the points required to improve testing of a
new voting method, including the following :

— the preparations for the referendum (choice of the
new method of voting, communications plan, etc.) ;

— the conduct of the advance poll and the poll ;

— the cost of using the electronic voting system :

– the cost of adapting referendum procedures ;

– non-recurrent costs likely to be amortized ;

– a comparison between the actual polling costs and
the estimated polling costs using the new methods of
voting and the projected cost of holding the referendum
of October 26th, 2003 using traditional methods ;

— the number and duration of incidents during which
voting was stopped, if any ;

— the advantages and disadvantages of using the new
method of voting ;

— the results obtained during the addition of the votes
and the correspondence between the number of ballot
paper cards issued to the deputy returning officers and
the number of ballot paper cards returned used and
unused ;

— the examination of rejected ballot papers, if it has
been completed.

12. EFFECT OF THE AGREEMENT

This agreement has effect from the time when the
clerk or secretary-treasurer performs the first act for the
purposes of a poll to which this agreement applies.

AGREEMENT SIGNED IN THREE COPIES :

In Saint-Nicéphore, on this 7th day of October 2003

THE MUNICIPALITY OF SAINT-NICÉPHORE

By : _________________________________
DENISE PICOTIN, Mayor

_________________________________
STEVEN F. WATKINS, Clerk

In Québec City, on this 10th day of October 2003

THE CHIEF ELECTORAL OFFICER

___________________________________
MARCEL BLANCHET

In Québec City, on this 17th day of October 2003

THE MINISTER OF MUNICIPAL AFFAIRS,
SPORTS AND RECREATION

By : _________________________________
DENYS JEAN, Deputy Minister
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SCHEDULE

MODEL BALLOT PAPER CARD

Referendum

YES

Would you like more
restaurants in your city?

NO

VILLE DE MATTEAU

MUNICIPAL REFERENDUM - OCTOBER 26, 2003



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, November 5, 2003, Vol. 135, No. 45 3287

Initials of the deputy
returning officer

Polling subdivion

Printer name
Adress
City
Postal code

5999
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M.O., 2003-012
Order of the Minister of Health and Social Services
making the Regulation to amend the Regulation
respecting the List of medications covered by the
basic prescription drug insurance plan dated
28 October 2003

An Act respecting prescription drug insurance
(R.S.Q., c. A-29.01)

THE MINISTER OF HEALTH AND SOCIAL SERVICES,

CONSIDERING section 60 of the Act respecting prescrip-
tion drug insurance (R.S.Q., c. A-29.01) ;

CONSIDERING Order 1999-014 dated 15 September
1999 of the Minister of State for Health and Social
Services and Minister of Health and Social Services
making the Regulation respecting the List of medica-
tions covered by the basic prescription drug insurance
plan ;

CONSIDERING that it is necessary to amend the List of
medications attached to that Regulation ;

CONSIDERING that the Conseil du médicament has
been consulted on the draft regulation ;

MAKES the Regulation to amend the Regulation
respecting the List of medications covered by the basic
prescription drug insurance plan, the text of which is
attached hereto.

Québec, 28 October 2003

PHILIPPE COUILLARD,
Minister of Health and Social Services

Regulation to amend the Regulation
respecting the List of medications
covered by the basic prescription
drug insurance plan*

An Act respecting prescription drug insurance
(R.S.Q., c. A-29.01, s. 60)

1. The Regulation respecting the List of medications
covered by the basic prescription drug insurance plan is
amended, in the List of medications attached thereto, in
Appendix I entitled “Manufacturers That Have Submitted
Different Guaranteed Selling Prices for Wholesalers and
Pharmacists”, by adding “5%,” before “6%” in the following
line :

“*B.-M.S. La Société Bristol-Myers Squibb Canada 6%”.

2. The List of medications, attached to that Regula-
tion, is amended in Appendix IV entitled “Exceptional
Medications, With Recognized Indications for Payment
Purposes” :

(1) by deleting the following :

“CARBOMER 940/SORBITOL :

� for treatment of keratoconjunctivitis sicca or other
severe conditions accompanied by markedly reduced
tear production ;” ;

(2) by inserting the following after the medication
“HYDROXYPROPYL-METHYLCELLULOSE/
SODIUM PERBORATE” and the accompanying indica-
tions :

* The Regulation respecting the List of medications covered by the
basic prescription drug insurance plan, made by Minister’s Order
1999-014 dated 15 September 1999 (1999, G.O. 2, 3197) of the
Minister of State for Health and Social Services and Minister of
Health and Social Services, was last amended by Minister’s Orders
2003-007 dated 15 May 2003 (2003, G.O. 2, 1699A), 2003-008
dated 20 June 2003 (2003, G.O. 2, 2022) and 2003-010 dated
10 September 2003 (2003, G.O. 2, 2915A) of that Minister. For
previous amendments, refer to the Tableau des modifications et
Index sommaire, Éditeur officiel du Québec, 2003, updated to
1 September 2003.
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EXCEPTIONAL MEDICATIONS

CODE BRAND NAME MANUFACTURER PKG. SIZE
COST OF PKG.

UNIT PRICESIZE

ESTRADIOL-17B
Patch 0.075 mg/24 h LPM

02246968 Rhoxal-Estradiol Derm 75 Rhoxal 8 14.64 ➨ 1.8300
*02244001 Estradot Novartis 8 20.93 2.6163
02204436 Vivelle 75 Novartis 8 20.93 2.6163

20 :12.04 ANTICOAGULANTS

CODE BRAND NAME MANUFACTURER PKG. SIZE
COST OF PKG.

UNIT PRICE
SIZE

WARFARIN SODIUM
Tab. 1 mg LPM

*01918311 Coumadin B.-M.S. 1000 178.20 ➨ 0.1782

WARFARIN SODIUM
Tab. 3 mg LPM

*02240205 Coumadin B.-M.S. 250 58.43 ➨ 0.2337

E X

E X

E X

“HYPROMELLOSE :

� for treatment of keratoconjunctivitis sicca or other
severe conditions accompanied by markedly reduced
tear production ;”.

3. The List of medications, attached to that Regula-
tion, is amended in Subdivision 20 :12.04 ANTICO-
AGULANTS, under the generic name WARFARIN
SODIUM, by substituting the package size costs and
unit prices indicated hereinafter for the package size
costs and unit prices of each of the following medica-
tions :

4. The List of medications, attached to that Regulation,
is amended in the section entitled “Exceptional Medica-
tions”, under the generic name ESTRADIOL-17B :

(1) by adding the letters “LPM” concerning the
following medications and by substituting the package
size cost and unit price indicated hereinafter for the
package size cost and unit price of one of those medica-
tions, as follows :

(2) by deleting the arrow next to the unit prices of the
following medications and by substituting the package
size costs and unit prices indicated hereinafter for the
package size costs and unit prices of each of those
medications, as follows :
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EXCEPTIONAL MEDICATIONS

CODE BRAND NAME MANUFACTURER PKG. SIZE
COST OF PKG.

UNIT PRICE
SIZE

ESTRADIOL-17B
Patch 0.05 mg/24 h (4) et (8) LPM
*00756857 Estraderm 50 Novartis 8 19.50 2.4375
*02244000 Estradot Novartis 8 19.50 2.4375
*02204428 Vivelle 50 Novartis 8 19.50 2.4375

ESTRADIOL-17B
Patch 0.1 mg/24 h (4) et (8) LPM
*00756792 Estraderm 100 Novartis 8 22.00 2.7500
*02244002 Estradot Novartis 8 22.00 2.7500
*02204444 Vivelle 100 Novartis 8 22.00 2.7500

E X

E X

5. This Regulation comes into force on 5 November
2003.

6001

M.O., 2003
Order 2003-011 of the Minister of Health and Social
Services dated 21 October 2003

Public Health Act
(R.S.Q., c. S-2.2)

Minister’s Regulation under the Public Health Act

WHEREAS, under paragraph 2 of section 137 of the
Public Health Act (R.S.Q., c. S-2.2), the Regulation
under the Public Health Act must first be adopted in
order to establish a list of criteria the Minister must
comply with in drawing up, by regulation, a list of
intoxications, infections or diseases under sections 79
and 83 of that Act ;

WHEREAS the Regulation under the Public Health
Act was made by the Government by Order in Council
756-2003 dated 16 July 2003 published in the Gazette
officielle du Québec of 30 July 2003, and came into
force on 14 August 2003 ;

WHEREAS the Minister’s Regulation under the Public
Health Act satisfies the criteria listed in the Regulation
under the Public Health Act ;

WHEREAS, pursuant to sections 10 and 11 of the Regu-
lations Act (R.S.Q., c. R-18.1), a draft of the Minister’s
Regulation under the Public Health Act was published in
the Gazette officielle du Québec of 30 April 2003 with a
notice that it could be made by the Minister on the
expiry of 45 days following that publication ;

WHEREAS it is expedient to amend the draft of the
Minister’s Regulation having regard to the comments
received ;

THEREFORE, the Minister of Health and Social Services
hereby makes the Minister’s Regulation under the Public
Health Act, attached to this Order.

This Order comes into force on the fifteenth day
following the date of its publication in the Gazette
officielle du Québec.

Québec, 21 October 2003

PHILIPPE COUILLARD,
Minister of Health and Social Services
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Minister’s Regulation under the Public
Health Act
Public Health Act
(R.S.Q., c. S-2.2, ss. 47, 48, 79, 81 to 83 and s. 136,
pars. 6, 8 and 9)

CHAPTER I
LIST OF INTOXICATIONS, INFECTIONS
AND DISEASES THAT MUST BE REPORTED
TO PUBLIC HEALTH AUTHORITIES UNDER
CHAPTER VIII OF THE ACT

1. The following diseases must be reported immedi-
ately, by telephone, by any physician and any chief
executive officer of a laboratory or of a department of
medical biology to the national public health director
and the public health director in the territory :

— Anthrax
— Botulism
— Cholera
— Plague
— Smallpox
— Viral haemorrhagic fever
— Yellow fever

A written report must also be transmitted to those
authorities within 48 hours by the person making the
report.

2. The following infections and diseases must be
reported by any physician and any chief executive officer
of a laboratory or of a department of medical biology to
the public health director in the territory, by means of a
written report transmitted within 48 hours :

— Arthropod-borne viral encephalitis
— Babesiosis
— Brucellosis
— Chagas disease
— Chancroid
— Chlamydia trachomatis infection
— Diphtheria
— Gonococcal infection
— Granuloma inguinale
— Hantavirus infection
— Invasive Escherichia coli infection
— Invasive Haemophilus influenzae infection
— Invasive group A streptococcal infection
— Invasive meningococcal infection
— Invasive Streptococcus pneumoniae infection
— Legionnaire’s disease
— Leprosy

— Lyme disease
— Lymphogranuloma venereum
— Measles
— Mumps
— Pertussis
— Plasmodium infection
— Poliomyelitis
— Psittacosis
— Q fever
— Rabies
— Rubella
— Severe acute respiratory syndrome (SARS)
— Syphilis
— Tetanus
— Trichinosis
— Tuberculosis
— Tularaemia
— Typhoid and paratyphoid fever
— Typhus
— Viral hepatitis
— West Nile virus infection

3. The following intoxications, infections and dis-
eases must be reported by any physician to the public
health director in the territory, by means of a written
report transmitted within 48 hours :

— Acute broncho-pulmonay injury of chemical origin
(bronchiolitis, pneumonitis, alveolitis, bronchitis, bron-
chial irritation syndrome or pulmonary edema)

— Acute flaccid paralysis
— Asbestosis
— Asthma whose occupational origin has been

confirmed by a special committee on occupational lung
diseases established pursuant to section 231 of the Act
respecting industrial accidents and occupational diseases
(R.S.Q., A-3.001)

— Berylliosis
— Byssinosis
— Congenital rubella
— Creutzfeldt-Jakob disease and its variants
— Epidemic gastroenteritis of unspecified origin
— Food or water poisoning
— Hepatic angiosarcoma
— Injury of the cardiac, digestive, hemopoietic, renal,

pulmonary or neurological systems where the physician
has serious reason to believe that the injury is the result
of an exposure of environmental or occupational origin
to chemicals through :

– alcohols
– aldehydes
– corrosives
– esters
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– fungi
– gases and asphyxiants
– glycols
– hydrocarbons and other volatile organic compounds
– ketones
– metals and metalloids
– pesticides
– plants
— Lung cancer linked to asbestos and whose occupa-

tional origin has been confirmed by a special committee
on occupational lung diseases established pursuant to
section 231 of the Act respecting industrial accidents
and occupational diseases

— Mesothelioma
— Outbreak of Methicillin-resistant Staphylococcus

aureus
— Outbreak of Vancomycin-resistant enterococci
— Silicosis

4. Any physician who diagnoses a human immunode-
ficiency virus infection or an acquired immunodeficiency
syndrome in a person who has received blood, blood
products, organs or tissues must report the diagnosis to
the health director in the territory, by means of a written
report transmitted within 48 hours.

The same applies when such a diagnosis is made in
respect of a person who has previously donated blood,
organs or tissues.

5. The following intoxications, infections and diseases
must be reported by any chief executive officer of a
laboratory or of a medical biology department to the
public health director in the territory, by means of a
written report transmitted within 48 hours :

— Amoebiasis
— Campylobacter infection
— Cryptosporidiosis
— Cyclosporiasis
— Gastroenteritis due to Yersinia enterocolitica
— Giardiasis
— Leptospirosis
— Listeriosis
— Salmonellosis
— Shigellosis
— Type I or II HTLV infection
— Vancomycin-resistant Staphylococcus aureus infection
— Verocytotoxin-producing Escherichia coli infection

The same applies to all intoxications caused by toxic
chemical substances belonging to the following classes
where the results of the biological indicator measurements
obtained show an abnormally high value that exceeds
recognized public health thresholds :

– alcohols
– esters
– gases and asphyxiants
– glycols
– hydro-carbons and other volatile organic compounds
– ketones
– metals and metalloids
– pesticides

6. A physician who makes a report under this Chapter
must provide the following information :

(1) name of the intoxication, infection or disease being
reported ;

(2) name, sex, occupation, date of birth, address with
postal code, telephone number and health insurance
number of the person affected ;

(3) date of the onset of the disease ;

(4) where samples have been taken for laboratory
analysis, the date on which the samples were taken and
the name of the laboratories that will analyse them ;

(5) his or her name and professional permit number,
and telephone number where he or she can be reached ;

(6) in the case of a report of viral hepatitis, babesiosis,
brucellosis, Q fever, viral haemorrhagic fever, Creutzfeldt-
Jakob disease and its variants, Chagas disease, Lyme
disease, Plasmodium infection, rabies, syphillis, tuber-
culosis, West Nile virus infection, arthropod-borne viral
encephalitis or of a report made pursuant to section 4, all
information pertaining to blood, organ or tissue donations
made by the person affected and all information pertaining
to blood, blood products, organs and tissues received by
the person affected ;

(7) in the case of a report of syphilis, if it is primary,
secondary, latent of less than or more than one year,
congenital, tertiary, or any other form.

The written reports must be dated and signed by the
physician.

7. A chief executive officer of a laboratory or of a
department of medical biology who makes a report pur-
suant to this Chapter must provide the following infor-
mation :

(1) name of the intoxication, infection or disease for
which he or she has reported a positive analysis result ;
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(2) type of sample, including the site where it was
taken, the date on which it was taken, the analyses
performed and the results obtained ;

(3) name and permit number of the health profes-
sional who requested the analyses ;

(4) name, sex, date of birth, address with postal code,
telephone number and health insurance number of the
person from whom the sample was taken ;

(5) name of the laboratory or of the department of
medical biology, its address, as well as the name of the
person signing the report and the telephone numbers at
which that person can be reached.

Written reports must be dated and signed by the chief
executive officer or by the person duly authorized to
sign such reports in accordance with the internal man-
agement rules of the laboratory or of the department.

8. Subject to the reports that must be made to the
national public health director, the laboratories of the
Institut national de santé publique du Québec and of the
Institut de recherche Robert-Sauvé en santé et en sécurité
du travail must, despite the provisions of sections 1, 2
and 5, send their reports to the public health director in
the territory of the place of residence of the person from
whom the sample was taken.

CHAPTER II
DISEASES FOR WHICH TREATMENT IS
MANDATORY UNDER CHAPTER IX OF THE ACT

9. Tuberculosis is a disease for which treatment is
mandatory.

CHAPTER III
COLLECTION OF INFORMATION FOR THE
PURPOSES OF ONGOING SURVEILLANCE
OF THE HEALTH STATUS OF THE
POPULATION PURSUANT TO
SECTIONS 47 AND 48 OF THE ACT

DIVISION I
HIV

10. The Laboratoire de santé publique du Québec
must transmit any confirmed positive laboratory analysis
result showing the presence of the human immunodefi-
ciency virus to the person designated by the national
public health director and provide that person with the
following information for the purposes of the ongoing
surveillance of the health status of the population :

(1) name and permit number of the health profes-
sional who requested the analysis ; and

(2) if it is available, the patient’s health insurance
number.

11. To ensure the confidentiality of information, the
person designated by the national public health director
must verify in the Laboratoire de santé publique du
Québec’s records whether a similar laboratory result has
already been transmitted for the same person.

The person performs that verification by encrypting
the patient’s health insurance number. If the number is
already encrypted, the information system indicates “Déjà
déclaré” on the file, and no additional steps are taken.

Where the health insurance number has not been pro-
vided, the person designated by the national public health
director must contact the health professional who
requested the analysis to obtain the health insurance
number, and then proceed with the verification described
in the preceding paragraph.

12. Where the verification shows that the health
insurance number has never been encrypted, the person
designated by the national public health director must
contact the health professional who requested the analy-
sis to obtain the following information regarding the
person, for the purposes of the ongoing surveillance of
the health status of the population :

(1) month and year of birth ;

(2) sex ;

(3) place of residence and first three characters of the
postal code ;

(4) ethno-cultural origin, country of birth and, where
applicable, date of arrival in Canada ;

(5) risk factors associated with acquiring the virus ;

(6) history of previous tests, clinical status and other
relevant laboratory data available at the time of the
diagnosis ;

(7) reason for the test ; and

(8) in the case of a woman, an indication as to whether
she is pregnant.
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13. Once the information has been obtained, the
person designated by the national public health director
must record it in a file maintained for the ongoing surveil-
lance of the health status to ensure that the information
cannot be associated with the person’s health insurance
number.

DIVISION II
AIDS

14. Any physician who diagnoses acquired immuno-
deficiency syndrome in a person must send the following
information regarding that person to the person desig-
nated by the national public health director for the pur-
poses of the ongoing surveillance of the health status of
the population :

(1) date of birth ;

(2) sex ;

(3) place of residence and first three characters of the
postal code ;

(4) vital status ;

(5) ethno-cultural origin, country of birth and, where
applicable, date of arrival in Canada ;

(6) indicator diseases of AIDS that have been diag-
nosed, diagnostic procedure used and dates of the diag-
noses ;

(7) risk factors associated with acquiring the human
immunodeficiency virus (HIV) ;

(8) results of the anti-HIV serological tests that have
been done, including confirmatory tests known for the
HIV infection, with the corresponding dates ; and

(9) other relevant laboratory data available at the time
of the diagnosis.

The physician must also include with the information
the number the physician has assigned to the patient as a
reference number, the physician’s professional permit
number, the telephone numbers at which he or she can
be reached and the date on which the information was
sent.

CHAPTER IV

15. Sections 1 to 14 replace sections 28 to 39 and
Schedules 11 to 14 to the Regulation respecting the
application of the Public Health Protection Act (R.R.Q.,
1981, c. P-35, r.1).

16. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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Draft Regulations

Draft Regulation
An Act respecting the distribution of financial products
and services
(R.S.Q., c. D-9.2)

Chambre de l’assurance de dommages
— Titles of associate insurance broker and
chartered insurance broker
— Amendments

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation to amend the Regulation respecting the
criteria governing the granting of the titles of associate
insurance broker and chartered insurance broker, the
text of which appears below, may be submitted to the
Government for approval on the expiry of 45 days
following this publication. The Government may approve
it with or without amendment.

The purpose of the draft Regulation is to withdraw the
requirement to hold the title of associate insurance broker
as a prerequisite to being granted the title of chartered
insurance broker.

Section 7 of the Regulation in force provides that a
broker who has ceased to engage in an activity governed
by the Act respecting the distribution of financial products
and services for at least 5 years is not entitled to again
hold the title of associate insurance broker or chartered
insurance broker if the broker again becomes the holder
of a broker’s certificate. Because in most cases the person
has never left the field of damage insurance, it is proposed
to allow a person who again becomes the holder of a
broker’s certificate to be able to once again use the title
granted by the Chambre de l’assurance de dommages.

Further information may be obtained by contacting
Maya Raic, Director General of the Chambre de l’assurance
de dommages, 500, rue Sherbrooke Ouest, 7e étage,
Montréal (Québec) H3A 3C6 ; telephone : (514) 842-2591
or 1 800 361-7288 ; fax : (514) 842-3138 or e-mail :
mraic@chad.qc.ca.

Any interested person having comments to make on
the matter is asked to send them in writing, before the
expiry of the 45-day period, to the Minister of Finance,
12, rue Saint-Louis, 1er étage, Québec (Québec) G1R 5L3.

YVES SÉGUIN,
Minister of Finance

Regulation to amend the Regulation
respecting the criteria governing the
granting of the titles of associate
insurance broker and chartered
insurance broker *

An Act respecting the distribution of financial products
and services
(R.S.Q., c. D-9.2, s. 313, 1st par., supbar. 3)

1. The Regulation respecting the criteria governing
the granting of the titles of associate insurance broker
and chartered insurance broker is amended by striking
out subparagraph 1 of the first paragraph of section 3.

2. Section 7 is amended by striking out “, as the case
may be, nor to a representative who has ceased to engage
in an activity governed by An Act respecting the distri-
bution of financial products and services for at least
5 years and which becomes again holder of a damage
insurance broker certificate” in the third paragraph.

3. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

5993

* The Regulation respecting the criteria governing the granting of
the titles of associate insurance broker and chartered insurance
broker of the Chambre de l’assurance des dommages, approved by
Order in Council 1035-99 dated 8 September 1999 (1999, G.O. 2,
2925), was last amended by the regulation approved by Order in
Council 1323-2001 dated 7 November 2001 (2001, G.O. 2, 6032).
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Draft Regulation
Professional Code
(R.S.Q., c. C-26)

Advocates
— Code of ethics
— Amendment

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that the
“Regulation to amend the Code of ethics of advocates”,
adopted by the General Council of the Barreau du Québec
on September 25, 2003, may be submitted to the Govern-
ment for approval, with or without amendment, upon the
expiry of a period of 45 days following the present
publication.

The purpose of this draft regulation is to introduce
into the Code of ethics of advocates the terms and condi-
tions pursuant whereto an advocate may communicate
information that is protected by professional secrecy in
order to prevent an act of violence, as required by the
provisions of An Act to amend various legislative provi-
sions as regards the disclosure of confidential informa-
tion to protect individuals (2001, c. 78). That Act permits
the lifting of professional secrecy to prevent an act of
violence, including a suicide, when the professional has
grounds to believe that there is an imminent danger of
death or serious bodily injury to a person or an identifi-
able group of persons. However, the communication
must be limited to such information as is necessary to
achieve the purposes for which the information is com-
municated, and the information may only be communi-
cated to a person exposed to the danger, to that person’s
representative, or to the persons who can come to that
person’s aid.

The Regulation does not have any effect on the burden
imposed upon citizens or enterprises.

Additional information may be obtained by contacting
Me Dominique Launay, lawyer, Service de recherche et
de législation, Barreau du Québec, 445, boulevard
Saint-Laurent, Montréal (Québec) H2Y 3T8, telephone :
(514) 954-3400 extension 3145 or 1 800 361-8495
extension 3145 ; fax number : (514) 954-3463.

Any person having comments to make is asked to
transmit them, before the expiry of the 45-day period, to
the Chairman of the Office des professions du Québec,
800, place D’Youville, 10e étage, Québec (Québec)
G1R 5Z3. Those comments will be forwarded by the
Office to the Minister Responsible for the Administra-

tion of Legislation respecting the Professions ; they may
be also forwarded to the professional order that made
the Regulation as well as to the persons, departments
and agencies concerned.

GAÉTAN LEMOYNE,
Chairman of the Office des
professions du Québec

Regulation to amend the Code of ethics
of advocates*

Professional Code
(R.S.Q. c. C-26, s. 87, par. 2)

1. The Code of ethics of advocates is amended by
inserting the following Subdivision after Subdivision 6
of Division III :

“§6.1 Release of professional secrecy in order to
protect persons

3.06.01.01. An advocate may communicate informa-
tion that is protected by professional secrecy, in order to
prevent an act of violence, including a suicide, where he
has reasonable cause to believe that there is an imminent
danger of death or serious bodily injury to a person or an
identifiable group of persons.

However, he may only communicate the information
to a person exposed to the danger or that person’s repre-
sentative, and to the persons who can come to that
person’s aid.

3.06.01.02. An advocate who decides to communicate
information that is protected by professional secrecy
may only communicate such information as is necessary
to achieve the purposes for which the information is
communicated. He shall, in connection with such commu-
nication, mention the following :

(1) his identity and the fact that he is a member of the
Barreau du Québec ;

(2) that the information he will communicate is pro-
tected by professional secrecy ;

* The most recent amendments to the Code of ethics of advocates
(R.R.Q., 1981, c. B-1, r.1) were made by the regulation approved
by Order in Council 358-97 dated 19 March 1997 (1997, G.O. 2,
1419). For prior amendments, see Tableau des modifications et
Index sommaire, Éditeur officiel du Québec, 2003, up to date until
1 September 2003.
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(3) that he is availing himself of the possibility offered
to him at law to set aside professional secrecy in order to
prevent an act of violence, because he has reasonable
cause to believe that there is an imminent danger of
death or serious bodily injury to a person or group of
persons ;

(4) the nature of the threats or violence he intends to
prevent ;

(5) the identity and, if possible, the contact information
for the person or group of persons exposed to the danger ;
and

(6) the imminence of the danger in question.

3.06.01.03. An advocate who decides to communi-
cate information that is protected by professional secrecy
may, if necessary to achieve the purposes of the commu-
nication contemplated in section 3.06.01.02, communi-
cate the identity and contact information of the person
who prompted him to communicate the information.

3.06.01.04. Where circumstances permit, an advocate
may consult the syndic of the Barreau before communi-
cating the information protected by professional secrecy
in order to assess the appropriate course of action.

3.06.01.05. An advocate who communicates infor-
mation protected by professional secrecy in accordance
with section 3.06.01.01 shall, for each communication,
prepare a written note as soon as possible containing the
following :

(1) the date and time of the communication ;

(2) the grounds in support of his decision to commu-
nicate the information, including the violence he intended
to prevent, the identity of the person who prompted him
to communicate the information as well as the identity
of the person or group of persons exposed to the danger ;
and

(3) the content of the communication, the method of
communication used and the identity of the person to
whom the communication was made.”.

2. This Regulation shall come into force on the fifteenth
day following its publication in the Gazette officielle du
Québec.

6000

Draft Regulation
Professional Code
(R.S.Q., c. C-26)

Physicians
— Professional activities that may be performed by
a clinical perfusionist

Notice is hereby given, in accordance with the Regu-
lations Act (R.S.Q., c. R-18.1), that the Bureau of the
Collège des médecins du Québec, at its meeting held on
April 25, 2003, adopted the Regulation respecting pro-
fessional activities that may be performed by a clinical
perfusionist.

The Regulation has been transmitted to the Office des
professions du Québec, which will examine it pursuant
to section 95 of the Professional Code (R.S.Q., c. C-26).
It will then be submitted, with the recommendation of
the Office, to the Government which may, under the
same section, approve it with or without amendment,
after the expiry of 45 days following this publication.

According to the Collège des médecins du Québec :

1° the object of this regulation is to determine, among
the professional activities that may be performed by
physicians, those that may be performed by a clinical
perfusionist in a centre operated by an institution pursuant
to the Act respecting health services and social services
(R.S.Q., c. S-4.2) or the Act respecting health services
and social services for Cree Native persons (L.R.Q.,
c. S-5) or in the course of the inter-hospital transporta-
tion of a patient or of an organ. A student duly enrolled
in a training program leading to the diploma contem-
plated in this Regulation may engage in such activities
insofar as they are required for the completion of this
program ;

2° as for citizens and the public protection, the regu-
lation determines the terms and conditions, in particular
training, according to which such activities may be per-
formed.

Further information may be obtained by contacting,
Me Linda Bélanger, Legal Advisor, Collège des médecins
du Québec, 2170, boulevard René-Lévesque Ouest,
Montréal (Québec) H3H 2T8 ; telephone number :
(514) 933-4441, extension 362, facsimile number :
(514) 933-5374, e-mail : lbelanger@cmq.org
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Any person having comments to make on the following
text is asked to send them, before the expiry of the
45-day period, to the Chairman of the Office des profes-
sions du Québec, 800, place D’Youville, 10e étage,
Québec (Québec) G1R 5Z3. Comments will be forwarded
by the Office to the Minister responsible for the admin-
istration of legislation respecting the professions ; they
may also be sent to the professional order that has adopted
the Regulation, namely the Collège des médecins du
Québec, as well as to interested persons, ministries and
organizations.

GAÉTAN LEMOYNE,
Chairman of the Office des
professions du Québec

Regulation respecting professional
activities that may be performed by
a clinical perfusionist
Professional Code
(R.S.Q., c. C-26, s. 94, par. h)

1. The purpose of this Regulation is to determine
amongst professional activities that may be performed
by physicians those which, pursuant to the conditions
provided therein, may be performed by clinical
perfusionist.

2. In this Regulation, the following terms mean :

(1) “clinical perfusionist” :

(a) any person holding a clinical perfusionist diploma
issued by Université de Montréal ;

(b) any person who, on 28 February 2003, was a
clinical perfusionist ;

(2) “individual prescription” : any prescription given
to a person by a physician and which includes any
medications, treatments, tests or care to be provided to
an identified patient ;

(3) “collective prescription” : any prescription given
to a person, under the rules governing medical care
approved by the board of directors of the institution
pursuant to the Act respecting health services and social
services (R.S.Q., c. S-4.2) or the Act respecting health
services and social services for Cree Native persons
(R.S.Q., c. S-5) and which includes any medications,
treatments, tests or care to be provided to classes of
patients, the circumstances in which they may be pro-
vided as well as any possible contraindications.

3. Any professional activities as contemplated in this
Regulation may only be performed in a centre operated
by an institution pursuant to the Act respecting health
services and social services (R.S.Q., c. S-4.2) or the Act
respecting health services and social services for Cree
Native persons or in the course of the inter-hospital
transportation of a patient or of an organ.

4. Any professional activities as contemplated in this
Regulation shall be performed following an individual
or collective prescription.

5. A clinical perfusionist may perform, under the
conditions provided in this Regulation, the following
professional activities :

(1) starting, supervising, maintaining, transporting,
discontinuing or stopping the circulatory supports ;

(2) regulating oxygen flow-metres on the circulatory
supports ;

(3) administer medications or other substances
through injection or inhalation in the circuit of the circu-
latory supports ;

(4) adjusting the anticoagulation according to coagu-
lation time and hematologic tests ;

(5) performing arterial and veinous samples through
catheters already in place or through the circuit of the
circulatory supports ;

(6) performing, analyzing and interpreting blood gas
and performing the necessary regulation of the oxygen
flow-metres on the circulatory supports ;

(7) inducing hypothermia or hyperthermia by way of
circulatory supports ;

(8) starting and discontinuing the circulatory arrest
during an extracorporeal circulation ;

(9) performing a treatment by way of ultrafiltration
or hemodialysis through the circulatory supports ;

(10) starting and supervising the devices used for
autotransfusion and plasmapheresis in the operating room
or in the intensive care unit ;

(11) irrigate the arterial or veinous catheter with an
heparin solution ;

(12) programming the pacemaker.
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6. A student duly enrolled in any orientation and
integration program leading to a certificate as contem-
plated in the first paragraph of section 2, may perform,
pursuant to section 5, any activities that may be performed
by a clinical perfusionist insofar as they are required for
the completion of this program.

7. This Regulation comes into force on the fifteenth
day after its publication in the Gazette officielle du
Québec.
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