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L’Éditeur officiel du Québec

PROVINCE OF QUÉBEC

2nd SESSION

36th LEGISLATURE

QUÉBEC, 8 NOVEMBER 2002

OFFICE OF THE LIEUTENANT-GOVERNOR

Québec, 8 November 2002

This day, at nine minutes past four o’clock in the
afternoon, the Honourable the Administrator of
Québec was pleased to sanction the following bills :

109 An Act respecting the Observatoire québécois
de la mondialisation

117 An Act to amend the Act respecting Institut
national de santé publique du Québec and the
Act respecting the Ministère de la Santé et
des Services sociaux

To these bills the Royal assent was affixed by the
Honourable the Administrator of Québec.
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Introduced 10 April 2002
Passage in principle 2 May 2002
Passage 15 October 2002
Assented to 17 October 2002

SECOND SESSION THIRTY-SIXTH LEGISLATURE

Bill 78
(2002, chapter 40)

Budget Act No. 2 giving effect to the
Budget Speech delivered on 29 March
2001 and to certain budget statements

Québec Official Publisher
2002
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EXPLANATORY NOTES

This bill amends various legislation to give effect primarily to
the Budget Speech delivered by the Minister of Finance on 29 March
2001 and to Information Bulletins 2000-4 dated 29 June 2000,
2000-5 dated 6 October 2000, 2000-6 dated 20 October 2000,
2000-9 dated 17 November 2000, 2000-10 dated 21 December 2000
and 2002-7 dated 26 June 2002 issued by the Ministère des Finances.
The bill also gives effect to various measures contained in the
Budget Speech delivered by the Minister of Finance on 1 November
2001 and in Information Bulletins 2001-6 dated 5 July 2001, 2001-7
dated 21 August 2001 and 2001-9 dated 14 September 2001, issued
by the Ministère des Finances.

The bill amends the Act respecting international financial centres
to enhance the tax treatment applicable to the employees of such a
centre, other than foreign specialists.

The bill amends the Taxation Act, mainly to introduce a number
of fiscal measures specific to Québec and to amend certain existing
measures. In particular, the amendments

(1) provide for payment in December 2001 of an additional
amount as a refundable tax credit for Québec sales tax ;

(2) concern the tax treatment applicable to amounts received
by an individual under the Solidarité jeunesse project and the Action
emploi program ;

(3) create a full income tax exemption for scholarships,
fellowships and bursaries ;

(4) implement a five-year tax holiday for foreign professors
who have taken up employment with a Québec university ;

(5) enhance the deduction available to members and workers
of a cooperative who acquire shares issued under the cooperative
investment plan ;

(6) modify the eligibility requirements for refundable tax credits
for Québec sales tax and for individuals living in a northern village ;
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(7) improve certain tax rules that apply on the death of a
person or a person’s spouse, including the possibility of opting for
the simplified taxation system ;

(8) make municipal election contributions eligible for the tax
credit for political contributions ;

(9) enhance the deduction for copyright income ;

(10) extend the refundable tax credit for on-the-job training
and broaden it to include eligible training periods of university
graduate students ;

(11) extend the refundable tax credit relating to tip reporting ;

(12) enhance the refundable tax credits in the financial sector
as regards fund managers and the training period of the specialized
employees of an international financial centre ;

(13) implement a refundable tax credit for corporations
conducting a road show in respect of financial market securities ;

(14) create a refundable tax credit for mining, petroleum, gas
or other resources to replace the existing flow-through share system,
the latter to be maintained over a transitional period ending on
31 December 2003 ;

(15) implement a refundable tax credit for corporations creating
digital productions ;

(16) implement a refundable tax credit for racehorse maintenance;

(17) implement a 10-year tax holiday for small and medium-
sized manufacturing businesses in resource regions ;

(18) implement a refundable tax credit for processing activities
in resource regions ;

(19) standardize various provisions concerning refundable tax
credits and related special taxes to correct certain technical problems
and improve harmonization among the provisions.

The bill amends the Act respecting the Régie de l’assurance
maladie du Québec, primarily to introduce provisions for small and
medium-sized manufacturing businesses in the resource regions that
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exempt them from payment of the employer contribution to the
health services fund.

The bill amends the Act respecting Québec business investment
companies to allow corporations with assets between 25 and
50 million dollars to have the status of qualified corporations for the
purposes of that Act.

The bill amends the Act respecting the Québec sales tax to make
declaratory amendments as regards ordinary municipal services
performed by subcontractors, the concept of non-taxable supplies of
services and input tax refunds in respect of energy.

Lastly, the bill makes several technical, terminological and
consequential amendments to a variety of statutes.

LEGISLATION AMENDED BY THIS BILL :

– Act respecting international financial centres (R.S.Q., chapter
C-8.3) ;

– Mining Duties Act (R.S.Q., chapter D-15) ;

– Taxation Act (R.S.Q., chapter I-3) ;

– Act respecting the Ministère du Revenu (R.S.Q., chapter M-31) ;

– Act respecting the Régie de l’assurance maladie du Québec (R.S.Q.,
chapter R-5) ;

– Act respecting Québec business investment companies (R.S.Q.,
chapter S-29.1) ;

– Act respecting the Québec sales tax (R.S.Q., chapter T-0.1) ;

– Act to again amend the Taxation Act, the Act respecting the
Québec sales tax and other legislative provisions (2001, chapter 53).
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Bill 78

BUDGET ACT NO. 2 GIVING EFFECT TO THE BUDGET
SPEECH DELIVERED ON 29 MARCH 2001 AND TO CERTAIN
BUDGET STATEMENTS

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS :

ACT RESPECTING INTERNATIONAL FINANCIAL CENTRES

1. (1) Section 7 of the Act respecting international financial centres (R.S.Q.,
chapter C-8.3), amended by section 317 of chapter 51 of the statutes of 2001,
is again amended

(1) by replacing paragraph 7 by the following paragraph :

“(7) accepting or issuing letters of credit in respect of any of the following
operations or transactions to which not more than one party is or includes a
person resident in Canada :

(a) an operation or transaction relating to property or goods, and

(b) an operation or transaction relating to the provision of services.”

(2) by replacing paragraph 14 by the following paragraph :

“(14) providing fiduciary services for a person not resident in Canada, or
for a person resident in Canada if the securities to which the services relate are
qualified securities ;” ;

(3) by adding, after paragraph 22, the following paragraph :

“(23) handling documentary collections in respect of any of the following
operations or transactions to which not more than one party is or includes a
person resident in Canada :

(a) an operation or transaction relating to property or goods, and

(b) an operation or transaction relating to the provision of services.”

(2) Subsection 1 has effect from 30 March 2001.

2. (1) Section 15 of the said Act is amended by replacing the first paragraph
by the following :
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“15. The Minister shall issue to a corporation or partnership a qualification
certificate recognizing one of its employees as an employee, other than a
foreign specialist, upon being satisfied that it may reasonably be expected that
from the date or for the period indicated on the qualification certificate, the
employee’s duties with the corporation or partnership are devoted, in a
proportion of at least 75%, to the operations of a business of the corporation or
partnership which constitutes or will constitute an international financial
centre.”

(2) Subsection 1 applies from the taxation year 2001.

3. (1) Section 16 of the said Act is amended

(1) by replacing the portion before subparagraph 2 of the first paragraph by
the following :

“16. The Minister shall issue to a corporation or partnership a qualification
certificate recognizing one of its employees as an eligible specialist upon
being satisfied that

(1) at the beginning of the period covered by the qualification certificate or,
if a qualification certificate has previously been issued to an employer in
respect of the employee under this section or for the purposes of Division
II.6.9 of Chapter III.1 of Title III of Book IX of Part I of the Taxation Act
(chapter I-3), at the beginning of the period covered by the first such
qualification certificate issued to an employer in respect of that employee,

(a) the employee has held, for no longer than 48 months, a university
diploma in a subject relevant to the field of international financial transactions,
or

(b) the employee passed, no longer than 48 months previously, the first
examination leading to chartered financial analyst (CFA) designation ; and” ;

(2) by striking out subparagraph 2 of the first paragraph ;

(3) by replacing, in the French text of subparagraph 3 of the first paragraph,
the words “que l’on peut” by the words “l’on peut” ;

(4) by replacing, wherever it appears in the French text of the second
paragraph, the word “visa” by the word “certificat”.

(2) Paragraphs 1 to 3 of subsection 1 apply in respect of applications for a
qualification certificate filed after 29 March 2001.

(3) Paragraph 4 of subsection 1 has effect from 20 December 1999.

4. (1) Section 20 of the said Act is amended by replacing subparagraph 2
of the first paragraph by the following :
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“(2) the employee’s duties with the corporation or partnership were devoted,
in a proportion of at least 75%, to the operations of a business of the corporation
or partnership in respect of which a qualification certificate issued under
section 10 was valid.”

(2) Subsection 1 applies from the calendar year 2001.

5. (1) Section 52 of the said Act is amended by adding the following
paragraphs :

“Where the corporation referred to in the first paragraph is a bank, within
the meaning assigned by section 1 of the Taxation Act (chapter I-3), the
amount that it may deduct for the year under the first paragraph is deemed to
be equal to the proportion of the amount that, but for this paragraph, would be
determined for the year in its respect under the first paragraph, that the
aggregate of the business carried on in Canada or in Québec and elsewhere by
the corporation in the year is of its business carried on in Québec in the year.

For the purposes of the second paragraph, the proportion of the business
carried on in Canada, in Québec and in Québec and elsewhere by a corporation
is computed in the manner prescribed in the regulations made under subsection
2 of section 771 of the Taxation Act, with the necessary modifications.”

(2) Subsection 1 applies in respect of taxation years that end after
31 December 2000.

6. (1) Section 53 of the said Act is amended by replacing, in the portion
before paragraph 1, “in section 52” and “in paragraphs 1 and 2 of section 52”
by “in the first paragraph of section 52” and “in subparagraphs 1 and 2 of the
first paragraph of section 52”, respectively.

(2) Subsection 1 applies in respect of taxation years that end after
31 December 2000.

7. (1) Section 54 of the said Act is amended by inserting, before “of
section 52”, the words “of the first paragraph”.

(2) Subsection 1 applies in respect of taxation years that end after
31 December 2000.

8. (1) Section 55 of the said Act is amended, in the first paragraph, by
replacing “paragraph 2 of section 52” and “paragraph 1 of that section” by
“subparagraph 2 of the first paragraph of section 52” and “subparagraph 1 of
the first paragraph of that section”, respectively.

(2) Subsection 1 applies in respect of taxation years that end after
31 December 2000.
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9. (1) The said Act is amended by inserting, after section 60, the following
section :

“60.1. Where a corporation is a bank, within the meaning assigned by
section 1 of the Taxation Act (chapter I-3), and operates for a taxation year an
international financial centre, the corporation may deduct in computing its
paid-up capital for the year, for the purposes of Part IV of that Act, the amount
by which the proportion of the amount determined for the year in its respect
under the second paragraph that the aggregate of the business carried on in
Canada or in Québec and elsewhere by the corporation in the year is of its
business carried on in Québec in the year, exceeds the amount determined for
the year in its respect under that second paragraph.

The amount to which the first paragraph refers is equal to the amount by
which the aggregate of the amount deducted by the corporation in computing
its paid-up capital for the year under section 57 and the amount determined for
the year in its respect under section 58, exceeds the aggregate of the amount
determined for the year in respect of the corporation under section 59 and the
part of the amount that the corporation may not deduct in computing its paid-
up capital for the year under section 60.

For the purposes of the first paragraph, the proportion of the business
carried on in Canada, in Québec and in Québec and elsewhere by a corporation
is computed in the manner prescribed in the regulations made under subsection
2 of section 771 of the Taxation Act, with the necessary modifications.”

(2) Subsection 1 applies in respect of taxation years that end after
31 December 2000.

10. (1) Section 61 of the said Act is replaced by the following :

“61. A corporation is not required to pay the minimum amount of tax
determined under section 1135, the second paragraph of section 1167 or the
third paragraph of section 1173.1, as the case may be, of the Taxation Act
(chapter I-3) where its operations consist solely in the operation, directly or
through a partnership, of an international financial centre.”

(2) Subsection 1 has effect from 20 December 1999.

11. (1) The said Act is amended by inserting, after section 65, the following
section :

“65.1. Where, at a particular time included in the reference period
established under section 69 in respect of an individual described in section
66, the individual acquired a right to a security under an agreement referred to
in section 48 of the Taxation Act (chapter I-3) and, at a later time after the
expiration of the reference period, the individual is deemed to receive a
benefit in a particular taxation year by reason of the application of any of
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sections 49 and 50 to 52.1 of that Act in respect of the security, or the transfer
or any other disposition of the rights under the agreement, the following rules
apply :

(a) for the purposes of the first paragraph of section 65, the individual is
deemed to be an individual described in section 66 for the particular taxation
year ;

(b) for the purposes of the first paragraph of section 65 and paragraphs a
and b of section 737.18 of the Taxation Act, the amount of the benefit included
by the individual in computing the individual’s income for the particular
taxation year in respect of the security, or the transfer or any other disposition
of the rights under the agreement, is deemed to be included in the part,
referred to in that first paragraph, of the individual’s income for the particular
taxation year ; and

(c) for the purposes of section 71, the later time at which the individual is
deemed to receive the benefit, the amount of which was included by the
individual in computing the individual’s income for the particular taxation
year in respect of the security, or the transfer or any other disposition of the
rights under the agreement, is deemed to be included in a reference period
established in respect of the individual under section 69.”

(2) Subsection 1 applies from the taxation year 2000.

12. (1) Section 71 of the said Act is amended by replacing the words “one-
third of” by the words “one-half of”.

(2) Subsection 1 applies from the taxation year 2001.

MINING DUTIES ACT

13. (1) Section 1 of the Mining Duties Act (R.S.Q., chapter D-15), amended
by section 1 of chapter 51 of the statutes of 2001, is again amended by striking
out paragraph 4 of the definition of “processing asset”.

(2) Subsection 1 has effect from 13 May 1994.

14. (1) Section 16.1 of the said Act is amended, in paragraph 1,

(1) by replacing the portion of subparagraph b.1 before subparagraph i by
the following :

“(b.1) 25% of the total of all amounts each of which is an amount referred
to in subparagraph b, other than an amount relating to expenses referred to in
paragraph c or d of the definition of “eligible expenses” in the first paragraph
of section 1029.8.36.167 of the Taxation Act (chapter I-3) that was taken into
account in computing an amount that a corporation is deemed to have paid to
the Minister of Revenue under any of sections 1029.8.36.168 to 1029.8.36.171
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of that Act for a taxation year, that was incurred by the operator after 31 March
1998 and before that time but not later than 31 December 2003, in respect of
exploration work performed” ;

(2) by replacing, in subparagraph ii of subparagraph b.1, “the 54°00"” by
“55°00"”.

(2) Paragraph 1 of subsection 1 applies in respect of expenses incurred
after 29 March 2001.

(3) Paragraph 2 of subsection 1 has effect from 6 June 2000.

15. (1) Section 32.2 of the said Act is amended by replacing, in the
definition of “prior ministerial approval”, “13 June 2001” by “31 December
2005”.

(2) Subsection 1 has effect from 13 June 2001.

16. Section 35.4 of the said Act, amended by section 7 of chapter 51 of the
statutes of 2001, is again amended by inserting, in the portion before paragraph 1
after the word “acquires”, “, after 12 May 1994,”.

17. Section 67 of the said Act is amended by adding the following paragraph :

“An operator who has objected to an assessment referred to in section 61
may appeal only in respect of the issues specified in the notice of objection.”

TAXATION ACT

18. (1) The Taxation Act (R.S.Q., chapter I-3) is amended by inserting,
after section 21.20.6, the following sections :

“21.20.7. For the purpose of determining if two corporations are
associated with each other at any time by reason of both of the corporations
being controlled at that time, directly or indirectly, by the same group of
persons that includes one or more specified entities, neither the shares of the
capital stock of those corporations owned by any specified entity that is a
member of the group of persons, nor any right referred to in section 21.20.4
held by any specified entity that is a member of the group of persons, shall be
taken into account at that time.

However, where a specified entity is a member at a particular time of a
group of persons that controls several corporations, and, at that time, the
specified entity acts in concert with one or more members of the group of
persons to control those corporations, the specified entity is deemed, for the
purposes of the first paragraph in respect of those corporations, not to be a
specified entity at that time.
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“21.20.8. For the purpose of determining if a corporation is associated
with a specified entity at any time, otherwise than by virtue of section 21.25,
neither the fair market value of the shares of the capital stock of the corporation
owned by the specified entity, nor any right referred to in section 21.20.4 held
by the specified entity, shall be taken into account at that time.

“21.20.9. In sections 21.20.7 and 21.20.8, “specified entity” means
any of the following entities :

(a) the Business Development Bank of Canada ;

(b) the Caisse de dépôt et placement du Québec ;

(c) Fondaction, le Fonds de développement de la Confédération des syndicats
nationaux pour la coopération et l’emploi ;

(d) the Fonds de solidarité des travailleurs du Québec (F.T.Q.) ;

(e) Hydro-Québec CapiTech inc. ;

(f) Investissement Québec ;

(g) the Société générale de financement du Québec ;

(h) the Société Innovatech du Grand Montréal ;

(i) the Société Innovatech du sud du Québec ;

(j) the Société Innovatech Québec et Chaudière-Appalaches ;

(k) the Société Innovatech Régions ressources ;

(l) a Québec university ; and

(m) a corporation all the issued capital stock of which, except director’s
qualifying shares, belongs to one or more entities described in any of paragraphs
a to l or in this paragraph.”

(2) Subsection 1 is declaratory.

19. (1) Section 25 of the said Act is amended by replacing, in the second
paragraph, “737.22.0.3” by “737.22.0.3, 737.22.0.7”.

(2) Subsection 1 applies from the taxation year 2000.

20. (1) The said Act is amended by inserting, after section 96, the following
section :
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“96.0.1. For the purposes of paragraph a of subsection 2 of section 96,
where a taxpayer acquires a replacement property after the end of the second
taxation year following the end of the year referred to in subsection 1 of
section 96 or after the end of the first taxation year following the end of the
year referred to in that subsection 1, as the case may be, and, in the Minister’s
opinion, the taxpayer was unable to acquire the replacement property before
the end of the period because of the specific nature of the former property
referred to in section 96, the taxpayer is deemed, if the taxpayer appropriates
an amount to acquire the replacement property, to have appropriated an
amount to acquire that property before the end of the period.”

(2) Subsection 1 applies in respect of dispositions of former property that
are made in a taxation year that ends after 31 December 1995.

21. (1) Section 96.1 of the said Act is replaced by the following :

“96.1. Notwithstanding sections 1010 to 1011, where a taxpayer has
made an election under section 96, the Minister shall make such reassessments
of tax, interest and penalties under this Part as are necessary for any taxation
year to take into account that election.”

(2) Subsection 1 applies in respect of dispositions of former property that
are made in a taxation year that ends after 31 December 1995.

22. (1) Section 217.13 of the said Act is amended by replacing paragraph c
by the following :

“(c) the taxpayer’s income for the particular taxation year computed before
deducting any amount under this section in respect of the business or under
paragraph j of section 339 or any of sections 346.1 to 346.4.”

(2) Subsection 1 applies from the taxation year 2000.

23. Section 230 of the said Act is amended, in subparagraph iv of
subparagraph c of the first paragraph, by replacing the words “the employee
spends all or substantially all of his time” by the words “all or substantially all
of the employee’s working time is spent”.

24. (1) The said Act is amended by inserting, after section 278, the following
section :

“278.1. For the purposes of section 278, where a taxpayer acquires a
capital replacement property for a former property after the end of the second
taxation year following the end of the year referred to in that section 278 or
after the end of the first taxation year following the end of that year, as the case
may be, and, in the Minister’s opinion, the taxpayer was unable to acquire the
replacement property before the end of the period because of the specific
nature of the former property, the taxpayer is deemed to have acquired the
capital replacement property before the end of the period.”
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(2) Subsection 1 applies in respect of dispositions of former property that
are made in a taxation year that ends after 31 December 1995.

25. (1) Section 280.1 of the said Act is amended by adding the following
paragraph :

“Notwithstanding sections 1010 to 1011, where a taxpayer has made an
election under section 279, the Minister shall make such reassessments of tax,
interest and penalties under this Part as are necessary for any taxation year to
take into account that election.”

(2) Subsection 1 applies in respect of dispositions of former property that
are made in a taxation year that ends after 31 December 1995.

26. (1) Section 311 of the said Act, amended by section 32 of chapter 51 of
the statutes of 2001, is again amended by replacing paragraph e.2 by the
following :

“(e.2) earnings supplements provided under a project sponsored by a
government or government agency in Canada to encourage an individual to
obtain or keep employment or to carry on a business either alone or as a
partner actively engaged in the business, otherwise than under a prescribed
program ;”.

(2) Subsection 1 applies from the taxation year 2002.

27. (1) The said Act is amended by inserting, after section 311.1, the
following section :

“311.2. A taxpayer shall also include any amount received in the year
by the taxpayer as financial assistance under the first phase of the Solidarité
jeunesse project that is the subject of decision 195218 of the Conseil du trésor
dated 23 August 2000.

However, the first paragraph does not apply in respect of an amount that is
attributable to child care expenses.”

(2) Subsection 1 applies in respect of amounts received after 31 October
2000.

28. (1) Section 312 of the said Act, amended by section 34 of chapter 51 of
the statutes of 2001, is again amended by replacing paragraph g by the
following :

“(g) the aggregate of all amounts, other than an amount referred to in
paragraph i of section 311, an amount received in the course of business and
an amount received by virtue of, or in the course of, an office or employment,
each of which is an amount received by the taxpayer in the year as a scholarship,
fellowship or bursary, or a prize for achievement in a field of endeavour
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ordinarily carried on by the taxpayer, other than an amount received by the
taxpayer from a school board, which relates to the actual costs of periodic
transportation incurred by the taxpayer, or by an individual who is a member
of the taxpayer’s household, in accordance with the budgetary rules established
by the Minister of Education for the purpose of applying the Education Act for
Cree, Inuit and Naskapi Native Persons (chapter I-14) ;”.

(2) Subsection 1 applies from the taxation year 2001.

29. (1) Section 312.2 of the said Act is repealed.

(2) Subsection 1 applies from the taxation year 2001.

30. (1) Section 312.5 of the said Act is amended by adding the following
paragraph :

“Notwithstanding the first paragraph, a taxpayer is not required to include,
if the taxpayer so elects, the part of the amount referred to in the first
paragraph received by the taxpayer that relates to one or more preceding
taxation years.”

(2) Subsection 1 applies in respect of amounts received as reimbursement
of support payments paid after 31 December 1997.

(3) Notwithstanding sections 1010 to 1011 of the said Act, the Minister of
Revenue shall, for a taxation year preceding the year that includes 17 October
2002, make such assessments or reassessments of tax, interest and penalties
payable by a taxpayer under Part I of the said Act, as are necessary to give
effect to the election referred to in the second paragraph of section 312.5 of
the said Act and made by the taxpayer. Sections 93.1.8 and 93.1.12 of the Act
respecting the Ministère du Revenu (R.S.Q., chapter M-31) apply, with the
necessary modifications, to such assessments.

31. (1) Section 313.0.1 of the said Act is amended by adding, after the
second paragraph, the following paragraph :

“For the purposes of the first paragraph, a reference in the order or agreement
to subsection 2 of sections 56.1 and 60.1 of the Income Tax Act (Revised
Statutes of Canada, 1985, chapter 1, 5th Supplement) is deemed, unless the
order or agreement provides that such a reference is without effect for the
purposes of this Act, to include a reference to this section and to section
336.1.”

(2) Subsection 1 applies in respect of orders made by a competent tribunal
after 29 June 2000 or written agreements entered into after that date.

32. (1) Section 336 of the said Act, amended by section 36 of chapter 51 of
the statutes of 2001 and by section 58 of chapter 53 of the statutes of 2001, is
again amended
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(1) by replacing, in paragraph d, “section 311.1” by “in section 311.1 or
311.2” ;

(2) by replacing subparagraph iv of paragraph g by the following :

“iv. during the period for which the amount referred to in subparagraph i
was paid, the individual provided no services to such person as an employee,
except occasionally ; and”.

(2) Paragraph 1 of subsection 1 applies in respect of amounts received after
31 October 2000.

33. (1) Section 336.1 of the said Act is amended by adding, after the
second paragraph, the following paragraph :

“For the purposes of the first paragraph, a reference in the order or agreement
to subsection 2 of sections 56.1 and 60.1 of the Income Tax Act (Revised
Statutes of Canada, 1985, chapter 1, 5th Supplement) is deemed, unless the
order or agreement provides that such a reference is without effect for the
purposes of this Act, to include a reference to this section and to section
313.0.1.”

(2) Subsection 1 applies in respect of orders made by a competent tribunal
after 29 June 2000 or written agreements entered into after that date.

34. (1) Section 348 of the said Act, replaced by section 61 of chapter 53 of
the statutes of 2001, is amended by replacing subparagraph ii of paragraph c
by the following :

“ii. where the eligible relocation occurs to enable the individual to be a
student in full-time attendance enrolled in a program at a post-secondary level
at a location of a university, college or other educational institution, the
aggregate of all amounts included in computing the individual’s income for
the year under paragraph h of section 312 ; and”.

(2) Subsection 1 applies from the taxation year 2001.

35. Section 359.1 of the said Act is amended by replacing the portion
before subparagraph a of the first paragraph by the following :

“359.1. In this chapter, “flow-through share” means a share, other than
a prescribed share, of the capital stock of a development corporation that is
issued to a person and acquired by the person before 1 January 2004, pursuant
to an agreement in writing entered into between the person and the development
corporation after 28 February 1986, under which the corporation agrees, for
consideration that does not include property to be exchanged or transferred by
the person under the agreement in circumstances in which Division XIII of
Chapter IV of Title IV or any of Chapters IV, V and VI of Title IX applies,”.
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36. (1) Section 444 of the said Act is amended

(1) by replacing, in subparagraph i of subparagraph b of the second
paragraph, the words “the third paragraph” by the words “the fourth paragraph” ;

(2) by inserting, after the second paragraph, the following paragraph :

“Sections 520.3 and 522.1 to 522.5 apply, with the necessary modifications,
in respect of the disposition of the property and the conditions described in
subparagraph i of subparagraph b of the second paragraph in relation to the
individual and the child for the year in which the individual died.” ;

(3) by replacing the third paragraph by the following :

“However, subparagraph i of subparagraph b of the second paragraph does
not apply in respect of the property unless all or substantially all of the
difference between the amount that would, but for that subparagraph i, be
referred to in respect of the property in subparagraph ii of that subparagraph b
and the amount designated in its respect in that subparagraph i, is justified by
a difference between the cost amount of the property to the individual,
immediately before the individual’s death, for the purposes of Part I of the
Income Tax Act and the cost amount, at that time, for the purposes of this Part,
or by another reason considered by the Minister to be acceptable in the
circumstances.” ;

(4) by replacing, in the fifth paragraph, the words “the fourth paragraph”
by the words “the fifth paragraph” ;

(5) by replacing, in the seventh paragraph, the words “the fifth paragraph”
and “the sixth paragraph” by the words “the sixth paragraph” and “the seventh
paragraph”, respectively ;

(6) by replacing, in the eighth paragraph, the words “the fourth paragraph”
and “the sixth paragraph” by the words “the fifth paragraph” and “the seventh
paragraph”, respectively.

(2) Subsection 1 applies in respect of dispositions that are made after
31 October 2000. However, paragraph 3 of that subsection 1 does not apply in
respect of dispositions made on or before 10 April 2002 and in respect of
which subparagraph i of subparagraph b of the second paragraph of section 444
of the said Act applies otherwise than because of the third paragraph of that
section 444, enacted by paragraph 2 of subsection 1.

37. (1) Section 450 of the said Act is amended

(1) by replacing, in subparagraph i of subparagraph b of the second
paragraph, the words “the third paragraph” by the words “the fourth paragraph” ;

(2) by inserting, after the second paragraph, the following :
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“Sections 520.3 and 522.1 to 522.5 apply, with the necessary modifications,
in respect of the disposition of the property and the conditions described in
subparagraph i of subparagraph b of the second paragraph in relation to the
trust and the child for the year in which the spouse died.” ;

(3) by replacing the third paragraph by the following :

“However, subparagraph i of subparagraph b of the second paragraph does
not apply in respect of the property unless all or substantially all of the
difference between the amount that would, but for that subparagraph i, be
referred to in respect of the property in subparagraph ii of that subparagraph b
and the amount designated in its respect in that subparagraph i, is justified by
a difference between the cost amount of the property to the trust, immediately
before the spouse’s death, for the purposes of Part I of the Income Tax Act and
the cost amount, at that time, for the purposes of this Part, or by another reason
considered by the Minister to be acceptable in the circumstances.” ;

(4) by replacing, in the fifth paragraph, the words “the fourth paragraph”
by the words “the fifth paragraph” ;

(5) by replacing, in the seventh paragraph, the words “the fifth paragraph”
and “the sixth paragraph” by the words “the sixth paragraph” and “the seventh
paragraph”, respectively ;

(6) by replacing, in the eighth paragraph, the words “the fourth paragraph”
and “the sixth paragraph” by the words “the fifth paragraph” and “the seventh
paragraph”, respectively.

(2) Subsection 1 applies in respect of dispositions that are made after
31 October 2000. However, paragraph 3 of that subsection 1 does not apply in
respect of dispositions made on or before 10 April 2002 and in respect of
which subparagraph i of subparagraph b of the second paragraph of section 450
of the said Act applies otherwise than because of the third paragraph of that
section 450, enacted by paragraph 2 of subsection 1.

38. (1) Section 489 of the said Act is amended by inserting, after paragraph
c.1, the following paragraphs :

“(c.2) an amount received by an individual in accordance with the rates or
the scale of rates of compensation determined according to the terms and
conditions provided for in the Act respecting health services and social services
(chapter S-4.2) or an Order in Council made under the Act respecting health
services and social services for Cree Native persons (chapter S-5), where

i. the individual is recognized as an intermediate resource or family-type
resource, within the meaning of the Act respecting health services and social
services, by a regional board established under section 339 of that Act, or acts
as a foster family, within the meaning of subparagraph o of the first paragraph
of section 1 of the Act respecting health services and social services for Cree
Native persons, and
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ii. throughout the period in respect of which the amount is received, the
individual takes in at the individual’s principal place of residence a maximum
of nine persons referred to the individual by a public institution described in
section 98 of the Act respecting health services and social services or entrusted
to the individual through a social service centre within the meaning of
subparagraph j of the first paragraph of section 1 of the Act respecting health
services and social services for Cree Native persons, or the individual maintains
the individual’s principal place of residence to be used as the residence of such
persons ; and

“(c.3) an amount received by an individual under a service contract entered
into with the Minister of Public Security to establish a foster home and to
facilitate the social rehabilitation of the persons required to live there, where

i. the foster home is maintained in the individual’s principal place of
residence, and

ii. throughout the period in respect of which the individual receives the
amount, a maximum of nine persons are required to live in the foster home ;”.

(2) Subsection 1 applies from the taxation year 2001.

39. (1) The said Act is amended by inserting, after section 520.2, the
following section :

“520.3. Where, by reason of section 522.1, section 522 applied in
respect of the disposition of property and, from a particular time after the
sending to the Minister of the prescribed form referred to in the first paragraph
of section 522 in respect of the disposition, it is established that section 522
cannot apply in respect of the disposition because one of the conditions
described in subparagraphs vii and viii of subparagraph b of the first paragraph
of section 522.1 or in subparagraphs iv to vii of subparagraph c of that first
paragraph has not been met, every taxpayer who is the transferor or the
transferee of the property, a third party replacing the transferor or transferee of
the property, or a member of the third party, shall, within six months after the
particular time, send to the Minister, for every taxation year described in the
second paragraph, an amended fiscal return in which the tax consequences of
the second paragraph shall be taken into account.

The amended fiscal return shall be filed for every taxation year of the
taxpayer that ended before the particular time and for which the taxpayer’s
fiscal return was filed under section 1000 and for which the tax consequences
under this Part arise from the fact that section 522 does not apply in respect of
the disposition.”

(2) Subsection 1 applies in respect of dispositions that are made after
31 October 2000.
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40. (1) Section 522 of the said Act is amended by replacing the fourth
paragraph by the following :

“However, this section does not apply in respect of the disposition unless all
or substantially all of the difference between the amount that would, but for
this section, be determined in respect of the property under section 521.2 and
the amount agreed on in its respect in the first paragraph, is justified by a
difference between the cost amount of the property to the taxpayer, immediately
before the disposition, for the purposes of Part I of the Income Tax Act
(Revised Statutes of Canada, 1985, chapter 1, 5th Supplement) and the cost
amount, at that time, for the purposes of this Part, or by another reason
considered by the Minister to be acceptable in the circumstances.”

(2) Subsection 1 applies in respect of dispositions that are made after
31 October 2000, except for dispositions made on or before 10 April 2002 and
in respect of which section 522 of the said Act applies otherwise than because
of section 522.1 of the said Act.

41. (1) The said Act is amended by inserting, after section 522, the following
sections :

“522.1. For the purposes of the first paragraph of section 522, the
conditions described in the second paragraph of that section, where they
would not be otherwise met, are deemed to be met where

(a) the following conditions are met :

i. the taxpayer is subject to tax under this Part for the taxpayer’s taxation
year in which the disposition is made,

ii. the taxpayer has carried on a business for at least 24 months before the
beginning of the taxpayer’s taxation year in which the disposition is made,

iii. the corporation has carried on a business for at least 24 months before
the beginning of its taxation year in which the disposition is made, and

iv. the difference between the proportion of the business carried on in
Québec by the taxpayer for each taxation year of the taxpayer described in the
second paragraph and that is referred to in subparagraph a of that paragraph,
or in subparagraph b or c of that paragraph in relation to a particular calendar
year referred to in that paragraph, and the proportion of the business carried on
in Québec by the corporation for each taxation year of the corporation referred
to in the same subparagraph and, where applicable, in relation to the same
particular calendar year, does not exceed 1/10 ;

(b) the following conditions are met :

i. subparagraph a does not apply,
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ii. without restricting the generality of the other provisions of this
subparagraph, the Minister permits the application of this subparagraph,

iii. the taxpayer is subject to tax under this Part for the taxpayer’s taxation
year in which the disposition is made,

iv. the taxpayer has carried on a business for at least 24 months before the
beginning of the taxpayer’s taxation year in which the disposition is made,

v. the corporation has carried on a business for at least 24 months before
the beginning of its taxation year in which the disposition is made,

vi. the difference between the proportion of the business carried on in
Québec by the taxpayer for each taxation year of the taxpayer described in the
second paragraph and that is referred to in subparagraph a of that paragraph,
or in subparagraph b or c of that paragraph in relation to a particular calendar
year referred to in that paragraph, and the proportion of the business carried on
in Québec by the corporation for each taxation year of the corporation referred
to in the same subparagraph and, where applicable, in relation to the same
particular calendar year, does not exceed 25/100,

vii. the property disposed of is not the subject, in the 18 months following
the day of the disposition, of a voluntary disposition, except a voluntary
disposition that does not constitute a disposition that results, directly or
indirectly, in the avoidance of all or part of the income tax payable under this
Act or a similar Act of a province other than Québec by the taxpayer or
corporation, by a third party replacing the taxpayer or corporation or by any
member of the third party, and

viii. except where the Minister authorizes reference not be made to this
subparagraph,

(1) the taxpayer carries on a business at least until the end of the 18 months
following the taxpayer’s taxation year in which the disposition is made ;

(2) the corporation carries on a business at least until the end of the
18 months following its taxation year in which the disposition is made, and

(3) the difference between the proportion of the business carried on in
Québec by the taxpayer for each taxation year of the taxpayer described in the
second paragraph and that is referred to in subparagraph d or e of that
paragraph in relation to a particular calendar year referred to in that paragraph,
and the proportion of the business carried on in Québec by the corporation for
each taxation year of the corporation referred to in the same subparagraph in
relation to the same particular calendar year, does not exceed 25/100 ; or

(c) the following conditions are met :

i. the taxpayer is subject to tax under this Part for the taxpayer’s taxation
year in which the disposition is made,
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ii. the taxpayer or corporation is not a taxpayer or corporation, as the case
may be, that has carried on a business for at least 24 months before the
beginning of the taxation year of the taxpayer or corporation in which the
disposition is made,

iii. the difference between the proportion of the business carried on in
Québec by the taxpayer for each taxation year of the taxpayer described in the
second paragraph and that is referred to in subparagraph b of that paragraph in
relation to a particular calendar year referred to in that paragraph, and the
proportion of the business carried on in Québec by the corporation for each
taxation year of the corporation referred to in the same subparagraph in
relation to the same particular calendar year, does not exceed 1/10 or, if the
Minister so authorizes, 25/100,

iv. the property disposed of is not the subject, in the 18 months following
the day of the disposition, of a voluntary disposition, except a voluntary
disposition that does not constitute a disposition that results, directly or
indirectly, in the avoidance of all or part of the income tax payable under this
Act or a similar Act of a province other than Québec by the taxpayer or
corporation, by a third party replacing the taxpayer or corporation or by any
member of the third party,

v. the taxpayer carries on a business at least until the end of the 18 months
following the taxpayer’s taxation year in which the disposition is made ;

vi. the corporation carries on a business at least until the end of the
18 months following its taxation year in which the disposition is made, and

vii. the difference between the proportion of the business carried on in
Québec by the taxpayer for each taxation year of the taxpayer described in the
second paragraph and that is referred to in subparagraph a of that paragraph,
or in subparagraph d or e of that paragraph in relation to a particular calendar
year referred to in that paragraph, and the proportion of the business carried on
in Québec by the corporation for each taxation year of the corporation referred
to in the same subparagraph and, where applicable, in relation to the same
particular calendar year, does not exceed 1/10.

The taxation years to which subparagraphs a to c of the first paragraph refer
are

(a) the taxpayer’s taxation year and the corporation’s taxation year in
which the disposition is made ;

(b) except to the extent provided in subparagraph a, and without restricting
the generality of that subparagraph, any taxation year of the taxpayer and any
taxation year of the corporation that ends in the same particular calendar year
and that is,
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i. in the case of a taxation year of the taxpayer, a taxation year ending in the
24 months preceding the taxpayer’s taxation year referred to in subparagraph a,
or the taxpayer’s taxation year referred to in that subparagraph a, and

ii. in the case of a taxation year of the corporation, a taxation year ending in
the 24 months preceding its taxation year referred to in subparagraph a, or its
taxation year referred to in that subparagraph a ;

(c) without restricting the generality of subparagraphs a and b, where a
taxation year of a particular party to the disposition that ends in the 24 months
preceding its taxation year referred to in subparagraph a ends in a particular
calendar year, and no taxation year of the other party to the disposition that is
either a taxation year ending in the 24 months preceding its taxation year
referred to in subparagraph a, or its taxation year referred to in subparagraph a,
ends in that particular calendar year, any taxation year of the particular party
to the disposition and any taxation year of the other party to the disposition
that is

i. in the case of a taxation year of the particular party to the disposition, a
taxation year ending in both the particular calendar year and the 24 months
preceding its taxation year referred to in subparagraph a, and

ii. in the case of a taxation year of the other party to the disposition, a
taxation year that is either a taxation year ending in the 24 months preceding
its taxation year referred to in subparagraph a, or its taxation year referred to
in subparagraph a, that ends in whichever of the calendar years in which the
taxation year of the other party to the disposition ends is closer to the
particular calendar year ;

(d) except to the extent provided in subparagraph a, and without restricting
the generality of that subparagraph, any taxation year of the taxpayer and any
taxation year of the corporation that ends in the same particular calendar year
and that is

i. in the case of a taxation year of the taxpayer, a taxation year beginning in
the 18 months following the taxpayer’s taxation year referred to in subparagraph a,
or the taxpayer’s taxation year referred to in that subparagraph a, and

ii. in the case of a taxation year of the corporation, a taxation year beginning
in the 18 months following its taxation year referred to in subparagraph a, or
its taxation year referred to in that subparagraph a ;

(e) without restricting the generality of subparagraphs a and d, where a
taxation year of a particular party to the disposition that begins in the 18 months
following its taxation year referred to in subparagraph a ends in a particular
taxation year, and no taxation year of the other party to the disposition that is
either a taxation year beginning in the 18 months following its taxation year
referred to in subparagraph a, or its taxation year referred to in subparagraph a,
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ends in that particular calendar year, any taxation year of the particular party
to the disposition and any taxation year of the other party to the disposition
that is

i. in the case of a taxation year of the particular party to the disposition, a
taxation year that ends in the particular calendar year and that began in the
18 months following its taxation year referred to in subparagraph a, and

ii. in the case of a taxation year of the other party to the disposition, a
taxation year that is either a taxation year beginning in the 18 months following
its taxation year referred to in subparagraph a, or its taxation year referred to
in subparagraph a, that ends in whichever of the calendar years in which the
taxation year of the other party to the disposition ends is closer to the
particular calendar year.

However, notwithstanding compliance with all the conditions required for
the application of this section in respect of the disposition, this section does
not apply if the Minister is of the opinion that its application may, directly or
indirectly, in any manner whatever, result in the avoidance of all or part of the
income tax otherwise payable under this Act or a similar Act of a province
other than Québec by the taxpayer or corporation or by any other person.

“522.2. For the purposes of section 522.1, and subject to section 522.3,
the proportion of the business carried on in Québec by a person for a taxation
year or by a partnership for a fiscal period, is equal to

(a) in the case of an individual to whom section 22 applies who at no time
in the year carried on a business outside Québec in Canada, 1 ;

(b) in the case of an individual to whom the second paragraph of section 22
or 25 applies, the proportion applicable in respect of the individual for the
year pursuant to the second paragraph of that section ;

(c) in the case of an individual, other than an individual to whom paragraph a
or b applies, who carried on a business in Québec at any time in the year, the
proportion that would be applicable in respect of the individual for the year
pursuant to the second paragraph of section 25 if the individual were an
individual to whom that paragraph applied ;

(d) in the case of any other individual, zero ;

(e) in the case of a corporation to which section 22 applies that at no time in
the year had an establishment outside Québec, 1 ;

(f) in the case of a corporation to which the second paragraph of section 27
applies, the proportion applicable in its respect for the year pursuant to that
paragraph ;

(g) in the case of any other corporation, zero ; and
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(h) in the case of a partnership, the proportion that would apply in its
respect under paragraph e, f or g, as the case may be, for the fiscal period if it
were a corporation and its fiscal period were a taxation year.

“522.3. For the purposes of section 522.1, where a particular person or
partnership is a third party replaced by the taxpayer or by the corporation, as
the case may be, in this section referred to as the “replacing party”, the
following rules apply :

(a) the replacing party is deemed, if the particular person or partnership
carried on a business at a particular time, to have carried on the business at that
time ;

(b) each taxation year or fiscal period, as the case may be, of the particular
person or partnership that ended in the 24 months preceding the taxation year
of the replacing party in which the disposition is made, is deemed to be a
separate taxation year of the replacing party that covers the same period as
that covered by the taxation year or fiscal period, as the case may be, of the
particular person or partnership ;

(c) notwithstanding section 522.2, the proportion of the business carried on
in Québec by the replacing party for a particular taxation year of the replacing
party that covers, in whole or in part, the period covered by a taxation year or
a fiscal period of a third party it replaces, or for a separate taxation year
referred to in subparagraph b of the replacing party, is deemed to be equal to

i. in the case of such a particular taxation year of the replacing party that is
its taxation year in which the disposition is made, the proportion that the
business carried on in Québec is of the aggregate of the business carried on in
Québec or in Québec and elsewhere by the replacing party that would be
determined for that particular taxation year if,

(1) the proportion were determined in accordance with the rules set out in
Chapters II to IV of Title XX of the Regulation respecting the Taxation Act
(R.R.Q., 1981, chapter I-3, r.1) with any necessary modifications,

(2) each of the amounts or other elements that were, or should have been,
taken into account in computing, in accordance with the rules referred to in
subparagraph 1, the proportion that the business carried on in Québec is of the
aggregate of the business carried on in Québec or in Québec and elsewhere by
any third party replaced by the replacing party, for any taxation year or any
fiscal period of the third party whose period covered is also covered in whole
or in part by the taxation year of the replacing party in which the disposition is
made, were also taken into account in computing the proportion, even though
the amount or element is not attributable to a period covered by that particular
taxation year, and

(3) in respect of each of the amounts or other elements referred to in
subparagraph 2 that are attributable to a particular third party replaced by the
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replacing party, for a particular taxation year or a particular fiscal period of the
third party, the replacing party were the same entity as the third party,

ii. in the case of such a particular taxation year of the replacing party that is
prior to the taxation year referred to in subparagraph i and that ended in a
particular calendar year, the proportion that the business carried on in Québec
is of the aggregate of the business carried on in Québec or in Québec and
elsewhere by the replacing party that would be determined for the particular
taxation year if,

(1) the proportion were determined in accordance with the rules set out in
Chapters II to IV of Title XX of the Regulation respecting the Taxation Act,
with any necessary modifications,

(2) each of the amounts or other elements that were, or should have been,
taken into account in computing, in accordance with the rules referred to in
subparagraph 1, the proportion that the business carried on in Québec is of the
aggregate of the business carried on in Québec or in Québec and elsewhere by
any third party replaced by the replacing party, for any taxation year or any
fiscal period of the third party that ended in the particular calendar year, were
also taken into account in computing the proportion, even though the amount
or element is not attributable to a period covered by that particular taxation
year, and

(3) in respect of each of the amounts or other elements referred to in
subparagraph 2 that are attributable to a particular third party replaced by the
replacing party, for a particular taxation year or a particular fiscal period of the
third party, the replacing party were the same entity as the third party,

iii. in the case of such a separate taxation year of the replacing party that
ended in a particular calendar year, the proportion that the business carried on
in Québec is of the aggregate of the business carried on in Québec or in
Québec and elsewhere by the replacing party that would be determined for the
separate taxation year if,

(1) the proportion were determined in accordance with the rules set out in
Chapters II to IV of Title XX of the Regulation respecting the Taxation Act,
with any necessary modifications,

(2) each of the amounts or other elements that were, or should have been,
taken into account in computing, in accordance with the rules referred to in
subparagraph 1, the proportion that the business carried on in Québec is of the
aggregate of the business carried on in Québec or in Québec and elsewhere by
the replacing party, for any such particular taxation year of the replacing party,
other than the particular taxation year referred to in subparagraph i, that ended
in the particular calendar year, or by any third party replaced by the replacing
party, for any taxation year or any fiscal period of the third party that ended in
the particular calendar year, were taken into account in computing the
proportion, even though the amount or element is not attributable to a period
covered by the separate taxation year, and
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(3) in respect of each of the amounts or other elements referred to in
subparagraph 2 that are attributable to a particular third party replaced by the
replacing party, for a particular taxation year or a particular fiscal period of the
third party, the replacing party were the same entity as the third party, or

iv. where the Minister is of the opinion that the method provided for in
subparagraph i, ii or iii, as the case may be, in respect of the particular taxation
year or the separate taxation year of the replacing party is not appropriate in
the circumstances, the proportion of the business carried on in Québec by the
replacing party for the particular taxation year or the separate taxation year
determined according to such other method as the Minister considers
appropriate in the circumstances.

For the purposes of section 522.1, where a particular person or partnership
is a third party replacing the taxpayer or corporation, as the case may be, in
this section referred to as the “replaced party”, the following rules apply :

(a) the replaced party is deemed, if the particular person or partnership
carries on a business at a particular time, to carry on the business at that time ;
and

(b) each taxation year or fiscal period, as the case may be, of the particular
person or partnership that began in the 18 months following the taxation year
of the replaced party in which the disposition is made, is deemed to be a
separate taxation year of the replaced party that covers the same period as that
covered by the taxation year or fiscal period, as the case may be, of the
particular person or partnership ;

(c) for each separate taxation year referred to in subparagraph b of the
replaced party, the replaced party is deemed to have a proportion of business
carried on in Québec equal to the proportion, determined under section 522.2,
of the business carried on in Québec by the particular person or partnership for
the person’s taxation year or the partnership’s fiscal period, as the case may
be, corresponding to that separate taxation year.

For the purposes of subparagraph c of the first paragraph, the replacing
party shall apply to the Minister to determine any proportion of the business
carried on in Québec by it, and shall transmit to the Minister, where the
Minister so requires, any document the Minister considers relevant.

Where any requirement set out in the third paragraph is not complied with,
section 522.1 does not apply in respect of the disposition.

“522.4. Where there is a disposition of property as part of a series of
transactions or events and the property is the subject of more than one
disposition as part of the series of transactions or events, the conditions
described in section 522.1 in relation to the carrying on of a business or the
proportion of the business carried on in Québec, and section 522.3, except for
the purposes of the third and fourth paragraphs of section 522.3, shall be
interpreted as if
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(a) a reference therein to the taxpayer were a reference to the transferor of
the property at the time of the first such disposition, in paragraph b referred to
as the “first transferor of the property” ;

(b) a reference therein to the taxation year of the taxpayer in which the
disposition is made were a reference to the taxation year or the fiscal period,
as the case may be, of the first transferor of the property in which the
disposition referred to in paragraph a was made ;

(c) a reference therein to the corporation were a reference to the transferee
of the property at the time of the last such disposition, in paragraph d referred
to as the “last transferee of the property” ; and

(d) a reference therein to the taxation year of the corporation in which the
disposition is made were a reference to the taxation year or fiscal period, as
the case may be, of the last transferee of the property in which the disposition
referred to in paragraph c was made.

“522.5. In this section and in sections 520.3, 522.1 and 522.3,

(a) a third party replaced by a particular person or partnership means a
person or partnership, other than the taxpayer or corporation, who or that is

i. a corporation whose existence is continued by the particular person by
reason of its winding-up or its amalgamation with one or more other
corporations to form the particular person,

ii. a partnership all or substantially all the activities of which continue,
from a particular time and as part of a reorganization that includes the
dissolution of the partnership, to be carried on by the particular partnership,
where all the members of the partnership immediately before it ceases to carry
on the activities, except a member dissolved in the reorganization, are members
of the particular partnership at the particular time,

iii. a person or partnership who or that is a third party replaced by a
corporation referred to in subparagraph i, by a partnership referred to in
subparagraph ii or by a person or partnership referred to in this subparagraph,
or

iv. where the particular person or partnership applies therefor to the Minister,
any other person or partnership who or that the Minister sees reasonable to
consider, in the circumstances, as a third party replaced by the particular
person or partnership ; and

(b) a third party replacing a particular person or partnership means a
person or partnership, other than the taxpayer or corporation, who or that is

i. a corporation that continues the existence of the particular person by
reason of the winding-up of the particular person or because the particular
person results from its amalgamation with one or more other corporations,
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ii. a partnership that continues, from a particular time and as part of a
reorganization that includes the dissolution of the particular partnership, to
carry on all or substantially all the activities of the particular partnership,
where all the members of the particular partnership immediately before it
ceases to carry on the activities, except a member dissolved in the
reorganization, are members of the partnership at the particular time,

iii. a person or partnership who or that is a third party replacing a corporation
referred to in subparagraph i, a partnership referred to in subparagraph ii or a
person or a partnership referred to in this subparagraph, or

iv. where the third party applies therefor to the Minister, any other person
or partnership who or that the Minister sees reasonable to consider, in the
circumstances, as a third party replacing the particular person or partnership.”

(2) Subsection 1 applies in respect of dispositions that are made after
31 October 2000.

42. (1) Section 529 of the said Act is amended by replacing the second
paragraph by the following :

“In addition, for the purposes of the third paragraph of section 520.1 and
sections 520.3 and 522.1 in respect of the disposition, the following rules
apply :

(a) in the case of the third paragraph of section 520.1, subparagraph a of
that paragraph shall be read as if the reference in the portion before subparagraph i
to “the taxation year which, of the taxation years of those persons, ends the
latest”, were a reference to “that taxation year of the corporation or the fiscal
period of the partnership in which the disposition was made, whichever year
or period in the latter case ends later” ;

(b) in the case of section 520.3, the first paragraph of that section shall be
read as if the reference to “who is the transferor” were a reference to “who is a
member of the transferor” ; and

(c) in the case of section 522.1,

i. subparagraphs i of subparagraph a, iii of subparagraph b and i of
subparagraph c, of the first paragraph of that section shall be read as if the
references to “the taxpayer” and “the disposition is made” were references to
“at least one of the members of the taxpayer at the end of the taxpayer’s fiscal
period in which the disposition is made” and “that fiscal period ends”,
respectively, and

ii. subparagraphs vii of subparagraph b and iv of subparagraph c, of the
first paragraph of that section, and the third paragraph of that section, shall be
read as if the reference to “by the taxpayer or” were a reference to “by any
member of the taxpayer or the”.”
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(2) Subsection 1 applies in respect of dispositions that are made after
31 October 2000.

43. (1) Section 614 of the said Act is amended, in the second paragraph,

(1) by replacing, in the portion of subparagraph a before subparagraph i,
“and 521.2 to 526” by “, 521.2, 522 and 523 to 526” ;

(2) by inserting, after subparagraph a, the following subparagraph :

“(a.1) sections 520.3 and 522.1 to 522.5 apply in respect of the disposition,

i. by replacing, in the first paragraph of section 520.3, “the transferee of the
property, or a third party” by “a member of the transferee of the property, or a
third party” ;

ii. by replacing, in subparagraphs vii of subparagraph b, and iv of
subparagraph c, of the first paragraph of section 522.1, “corporation, by a
third party replacing the taxpayer or corporation” by “any of the members of
the partnership, by a third party replacing the taxpayer or partnership” ;

iii. by replacing, in the third paragraph of section 522.1, the words “or
corporation” by the words “or any of the members of the partnership” ;

iv. by interpreting, in sections 522.1 and 522.3 to 522.5, any other reference
therein to the transferor corporation of the property and any reference therein
to a taxation year of that corporation, as references to the partnership and the
partnership’s fiscal period, respectively ;”.

(2) Subsection 1 applies in respect of dispositions that are made after
31 October 2000.

44. (1) Section 693 of the said Act, amended by section 10 of chapter 9 of
the statutes of 2002, is again amended, in the second paragraph,

(1) by inserting, after “694.0.2,”, “694.0.3,” ;

(2) by inserting, after “737.18.17,”, “737.18.26,” ;

(3) by inserting, after “737.22.0.3,”, “737.22.0.7,”.

(2) Paragraph 1 of subsection 1 applies from the taxation year 2001.

(3) Paragraph 2 of subsection 1 applies to taxation years that end after
29 March 2001.

(4) Paragraph 3 of subsection 1 applies from the taxation year 2000.

45. (1) The said Act is amended by inserting, after section 694.0.2, the
following section :
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“694.0.3. A taxpayer shall, in computing the taxpayer’s taxable income
for a taxation year subsequent to the taxation year 2000, include any amount
deducted by the taxpayer in computing income for the year under paragraph g
of section 336 as reimbursement of a scholarship, fellowship or bursary, or a
prize for achievement in a field of endeavour ordinarily carried on by the
taxpayer, to the extent that the amount of the scholarship, fellowship, bursary
or prize has been deducted in computing the taxpayer’s taxable income for the
year or a preceding taxation year under paragraph c.0.1 of section 725.”

(2) Subsection 1 applies from the taxation year 2001.

46. (1) Section 725 of the said Act, amended by section 94 of chapter 53 of
the statutes of 2001, is again amended

(1) by inserting, after paragraph c, the following paragraph :

“(c.0.1) an amount received as a scholarship, fellowship or bursary, or a
prize for achievement in a field of endeavour ordinarily carried on by the
individual, that is included under paragraph g of section 312 ;” ;

(2) by replacing paragraph c.1 by the following :

“(c.1) an amount received by the individual from the Minister of Education
as a postdoctoral research fellowship under the Fellowship for Excellence
Program, that is awarded according to the standards provided in Schedule V to
decision 191649 of the Conseil du trésor dated 31 March 1998, and included
as such under paragraph h of section 312 ;”.

(2) Subsection 1 applies from the taxation year 2001.

47. Section 725.1.2 of the said Act is amended by replacing subparagraph c
of the second paragraph by the following :

“(c) an amount that is a support amount as defined in the first paragraph of
section 312.3 or an amount referred to in section 312.5 in respect of an amount
deducted for a taxation year preceding the taxation year 1998 ;”.

48. (1) Section 725.6 of the said Act is amended by replacing, in the
portion before paragraph a, “737.22.0.4, 737.22.0.0.4 and 737.22.0.0.8” by
“737.22.0.0.4, 737.22.0.0.8, 737.22.0.4 and 737.22.0.8”.

(2) Subsection 1 applies from the taxation year 2000.

49. Section 726.4.10 of the said Act is amended by replacing, in the portion
of subparagraph i of paragraph a before subparagraph 1, “31 December 2000”
by “31 December 2003”.

50. Section 726.4.12 of the said Act is amended by replacing “31 December
2000” by “31 December 2003”, in the following provisions :
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— paragraph b ;

— subparagraph i of paragraph d.

51. Section 726.4.17.2 of the said Act is amended by replacing, in
the portion of paragraph a before subparagraph i, “31 December 2000” by
“31 December 2003”.

52. Section 726.4.17.4 of the said Act is amended by replacing “31 December
2000” by “31 December 2003”, in the following provisions :

— paragraph b ;

— subparagraph i of paragraph d.

53. (1) Section 726.4.17.18 of the said Act is amended by replacing
paragraphs a to c of the definition of “northern exploration zone” by the
following :

“(a) the territory between 50°30’ north latitude and 55°00’ north latitude
and bounded on the east by the Grenville Front ;

“(b) the portion of the territory of the Lower North Shore situated between
59°00’ west longitude and 66°00’ west longitude ; and

“(c) the territory situated north of 55°00’ north latitude ;”.

(2) Subsection 1 applies in respect of exploration expenses incurred after
31 December 2000.

54. Section 726.4.17.20 of the said Act is amended by replacing the portion
of paragraph a before subparagraph i by the following :

“(a) the aggregate of the expenses, except those described in section 726.4.17.22,
incurred by the corporation in a northern exploration zone after 31 March
1998 and before that time, but not later than 31 December 2003, and that are”.

55. Section 726.20.1 of the said Act is amended by replacing, in paragraph a
of the definition of “resource property”, “31 December 2000” by “31 December
2003”.

56. (1) Section 726.22 of the said Act is amended by replacing, in the
portion before subparagraph a of the first paragraph, “737.22.0.0.8 and
737.22.0.4” by “737.22.0.0.8, 737.22.0.4 and 737.22.0.8”.

(2) Subsection 1 applies from the taxation year 2000.



5896 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 Part 2

57. (1) The said Act is amended by inserting, after section 733.0.5, enacted
by section 12 of chapter 9 of the statutes of 2002, the following section :

“733.0.6. For the purpose of determining the amount of the non-capital
loss, farm loss, net capital loss or limited partnership loss for a taxation year of
a corporation that is, for that year, a qualified corporation within the meaning
of the first paragraph of section 737.18.18, the following rules apply :

(a) the product obtained by multiplying the amount that is the income or
portion of the income, as the case may be, of the corporation for the year,
determined under subparagraph a of the second paragraph of section 737.18.26,
by the proportion determined in the second paragraph is deemed to be nil ; and

(b) the product obtained by multiplying the amount that is the loss or the
portion of the loss, as the case may be, of the corporation for the year,
determined under subparagraph b of the second paragraph of section 737.18.26,
up to the amount that would, but for subparagraph a, be the income or portion
of the income, as the case may be, of the corporation for the year, determined
under subparagraph a of the second paragraph of section 737.18.26, by the
proportion determined in the second paragraph is deemed to be nil.

The proportion to which the first paragraph refers is determined by the
formula

1 – [(A – $20,000,000) / $10,000,000].

In the formula provided for in the second paragraph, A is the greater of
$20,000,000 and the paid-up capital attributed to the corporation for the year,
determined in accordance with section 737.18.24.”

(2) Subsection 1 applies to taxation years that end after 29 March 2001.

58. (1) The said Act is amended by inserting, after section 737.18, the
following section :

“737.18.0.1. For the purpose of computing the taxable income of an
individual contemplated in section 737.16.1, for a taxation year, the following
rules apply :

(a) for the purpose of computing the deduction under section 725.2, the
amount of the benefit that the individual is deemed to receive in the year,
under any of sections 49 and 50 to 52.1, in respect of a security, or the transfer
or any other disposition of the rights under the agreement referred to in section
48, and included by the individual in computing the individual’s income for
the year, does not include the part of such an amount included in the amount
determined in respect of the individual for the year under section 71 of the Act
respecting international financial centres (chapter C-8.3) ;
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(b) for the purpose of computing the deduction under section 725.3, the
amount of the benefit that the individual is deemed to receive under section 49,
by virtue of section 49.2, in respect of a share acquired by the individual after
22 May 1985 and that was included by the individual in computing the
individual’s income for the year, does not include the part of such an amount
included in the amount determined in respect of the individual for the year
under section 71 of the Act respecting international financial centres.”

(2) Subsection 1 applies from the taxation year 1998. However, where
paragraphs a and b of section 737.18.0.1 of the said Act apply to a taxation
year preceding the taxation year 2000, they shall be read with “71 of the Act
respecting international financial centres (chapter C-8.3)” and “71 of the Act
respecting international financial centres” replaced by “737.16.1”.

59. (1) The said Act is amended by inserting, after section 737.18.10, the
following section :

“737.18.10.1. Where, at a particular time included in the exemption
period established in respect of an individual who was a foreign specialist for
the taxation year that includes the particular time, the individual acquired a
right to a security under an agreement referred to in section 48 and, at a later
time after the expiration of the exemption period, the individual is deemed to
receive a benefit in a particular taxation year by reason of the application of
any of sections 49 and 50 to 52.1 in respect of the security, or the transfer or
any other disposition of the rights under the agreement, the following rules
apply :

(a) the individual is deemed to be a foreign specialist for the particular
taxation year ;

(b) for the purposes of the first paragraph of section 737.18.10 and
paragraphs a and b of section 737.18.13, the amount of the benefit included by
the individual in computing the individual’s income for the particular taxation
year in respect of the security, or the transfer or any other disposition of the
rights under the agreement, is deemed to be included in the part, referred to in
that first paragraph, of the individual’s income for the particular taxation year ;
and

(c) the third paragraph of section 737.18.10 shall be read with the words “a
copy of the valid certificate issued in respect of the individual for the year”
replaced by “a copy of the certificate issued in respect of the individual, for
the taxation year that includes the particular time referred to in the portion of
section 737.18.10.1 before paragraph a”.”

(2) Subsection 1 applies from the taxation year 1999.

60. (1) The said Act is amended by inserting, after section 737.18.17,
enacted by section 13 of chapter 9 of the statutes of 2002, the following :
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“TITLE VII.2.4

“DEDUCTION IN RESPECT OF MANUFACTURING OR PROCESSING
BUSINESSES IN THE RESOURCE REGIONS

“CHAPTER I

“INTERPRETATION AND GENERAL

“737.18.18. In this Title,

“associated group” in a taxation year has the meaning assigned by section
737.18.20 ;

“eligible activity” of a corporation for a taxation year means a manufacturing
or processing activity, other than an excluded activity, and includes the following
activities where they are incidental to the manufacturing or processing activity :

(a) engineering design of products and production facilities ;

(b) receiving and storing of raw materials ;

(c) producing, assembling and handling of goods in process ;

(d) inspecting and packaging of finished goods ;

(e) line supervision ;

(f) production support activities including security, cleaning, heating and
factory maintenance ;

(g) quality and production control ;

(h) repair of production facilities ;

(i) pollution control ; and

(j) the installation of a property by the corporation, where the property is
the result of the manufacturing or processing activity carried out by the
corporation or a corporation to which it is associated ;

“eligible cost” of a qualified property to a corporation for a taxation year
means

(a) where the property is referred to in paragraph a of the definition of
“qualified property”, 10% of the capital cost of the property to the corporation ;
or
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(b) where the property is referred to in paragraph b of the definition of
“qualified property”, the rental expenses incurred by the corporation in the
year in respect of the property ;

“eligible employee” of a corporation for a pay period within a taxation year
means an employee of the corporation who, during that period, reports for
work at an establishment of the corporation situated in an eligible region ;

“eligible region” means

(a) one of the following administrative regions :

i. administrative region 01 Bas-Saint-Laurent,

ii. administrative region 02 Saguenay–Lac-Saint-Jean,

iii. administrative region 08 Abitibi-Témiscamingue,

iv. administrative region 09 Côte-Nord,

v. administrative region 10 Nord-du-Québec, or

vi. administrative region 11 Gaspésie–Îles-de-la-Madeleine ; or

(b) one of the following regional county municipalities :

i. Municipalité régionale de comté d’Antoine-Labelle,

ii. Municipalité régionale de comté du Haut-Saint-Maurice,

iii. Municipalité régionale de comté de La Vallée-de-la-Gatineau,

iv. Municipalité régionale de comté de Mékinac, or

v. Municipalité régionale de comté de Pontiac ;

“excluded activity” for a taxation year means

(a) farming, fishing or forestry ;

(b) construction ;

(c) operating an oil or gas well or extracting petroleum or natural gas from
a natural accumulation of petroleum or natural gas ;

(d) extracting minerals from a mineral resource ;

(e) processing
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i. ore, other than iron ore or tar sands ore, from a mineral resource to any
stage that is not beyond the prime metal stage or its equivalent,

ii. iron ore from a mineral resource to any stage that is not beyond the
pellet stage or its equivalent,

iii. tar sands ore from a mineral resource to any stage that is not beyond the
crude oil stage or its equivalent,

iv. producing industrial minerals, other than sulfur obtained by processing
natural gas,

v. processing natural gas by a public utility as part of the business of selling
or distributing gas, or

vi. processing, in Canada, heavy crude oil recovered from a natural reservoir
in Canada to a stage that is not beyond the crude oil stage or its equivalent ;

(f) storing, shipping, selling and leasing of finished goods ;

(g) purchasing of raw materials ;

(h) administration, including clerical and personnel activities ;

(i) purchase and resale operations ;

(j) data processing ; or

(k) providing facilities for employees, including cafeterias, clinics and
recreational facilities ;

“excluded corporation” for a taxation year means a corporation

(a) that is exempt from tax under Book VIII ; or

(b) that would be exempt from tax under section 985 but for section 192 ;

“exemption period” applicable to a qualified corporation means the period
that begins on 30 March 2001 and that ends on 31 December 2010 ;

“qualified corporation” for a taxation year means, subject to sections
737.18.22 and 737.18.23, a corporation, other than an excluded corporation,

(a) all or substantially all the total payroll of which for the year is attributable
to employees of the corporation in respect of pay periods within the year for
which the employees qualify as eligible employees of the corporation ;

(b) the activities of which consist mainly in carrying on a manufacturing or
processing business ; and
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(c) the paid-up capital attributed to the corporation for the year, determined
in accordance with section 737.18.24, is less than $30,000,000 ;

“qualified property” of a corporation for a taxation year means

(a) depreciable property owned by the corporation at the end of the year
and used by the corporation at any time in the year ; or

(b) property leased by the corporation in the year and that would be
property referred to in paragraph a if it were owned by the corporation at the
end of the year ;

“qualified salary or wages” of a corporation for a taxation year, in respect of
an employee of the corporation for the year, means the lesser of

(a) the amount obtained by multiplying $125,000 by the proportion that
the number of days in the taxation year during which the employee is employed
by the corporation is of 365 ; and

(b) the salary or wages incurred by the corporation in the taxation year in
respect of the employee ;

“qualified total payroll” of a corporation for a taxation year means the
aggregate of all amounts each of which is the qualified salary or wages
incurred by the corporation in the year in respect of an employee of the
corporation for the year ;

“total payroll” of a corporation for a taxation year means the aggregate of
all amounts each of which is the salary or wages incurred by the corporation in
the year in respect of an employee of the corporation for the year.

For the purposes of the definition of “eligible activity” in the first paragraph,
where the activities of a corporation for a taxation year consist mainly in
activities relating to the provision of services, those activities are not considered
to be eligible activities of the corporation for that taxation year ; for that
purpose, an activity relating to the provision of services means an activity
relating to wholesale or retail trade, lodging or restaurant services, including
any preparation of meals or beverages ordered by customers for immediate
consumption on the premises or outside the establishment where the meals or
beverages are prepared.

For the purposes of the definition of “eligible employee” in the first
paragraph,

(a) where, during a pay period within a taxation year, an employee reports
for work at an establishment of a corporation situated in an eligible region and
at an establishment of the corporation situated outside that region, the employee
is, for that period, deemed
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i. except if subparagraph ii applies, to report for work only at the
establishment situated in the eligible region, and

ii. to report for work only at the establishment situated outside the eligible
region if, during that period, the employee reports for work mainly at an
establishment of the corporation situated outside the eligible region ; and

(b) where, during a pay period within a taxation year, an employee is not
required to report for work at an establishment of a corporation and the
employee’s salary or wages are paid from such an establishment situated in an
eligible region, the employee is deemed to report for work at that establishment
if the duties performed by the employee during that period are performed
mainly in the eligible region.

“737.18.19. For the purposes of paragraph b of the definition of
“qualified corporation” in the first paragraph of section 737.18.18, the activities
of a corporation for a taxation year consist mainly in carrying on a
manufacturing or processing business where the proportion represented by
either of the following formulas is greater than 50% :

(a) A / B ;

(b) C / D.

In the formulas provided for in the first paragraph,

(a) A is the aggregate of all amounts each of which is the proportion of the
qualified salary or wages of the corporation for the year, in respect of an
employee of the corporation for the year whose duties relate to an eligible
activity of the corporation for the year, that the working time spent by the
employee on eligible activities of the corporation for the year is of the
aggregate of the employee’s working time for the year as an employee of the
corporation ;

(b) B is the qualified total payroll of the corporation for the year ;

(c) C is the aggregate of all amounts each of which is the proportion of the
eligible cost of a qualified property to the corporation for the year that is used
directly to carry on an eligible activity of the corporation in the year, that the
direct use of the qualified property to carry on an eligible activity of the
corporation for the year is of the use of the qualified property to carry on the
aggregate of the activities of the corporation for the year ; and

(d) D is the aggregate of all amounts each of which is the eligible cost of a
qualified property to the corporation for the year.

For the purposes of subparagraph a of the second paragraph, an employee
who spends 90% or more of working time on an eligible activity of the
corporation is deemed to spend all working time thereon.
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“737.18.20. An associated group, in a taxation year, means all the
corporations that are associated with each other at any time in the year.

For the purposes of the first paragraph, the following rules apply :

(a) a business carried on by an individual, other than a trust, is deemed to
be carried on by a corporation all the voting shares in the capital stock of
which are owned at that time by the individual ;

(b) a partnership is deemed to be a corporation all the voting shares in the
capital stock of which are owned at that time by each member of the partnership
in a proportion equal to the proportion that the member’s share of the income
or loss of the partnership for its fiscal period that includes that time is of the
income or loss of the partnership for that fiscal period, on the assumption that,
if the income and loss of the partnership for that fiscal period are nil, the
partnership’s income for that fiscal period is equal to $1,000,000 ; and

(c) a trust is deemed to be a corporation all the voting shares in the capital
stock of which

i. in the case of a testamentary trust under which one or more beneficiaries
are entitled to receive all of the income of the trust that arose before the date of
death of one or the last surviving of those beneficiaries, in this paragraph
referred to as the “distribution date”, and under which no other person can,
before the distribution date, receive or otherwise obtain the enjoyment of any
of the income or capital of the trust,

(1) where any such beneficiary’s share of the income or capital of the trust
depends on the exercise by any person of, or the failure by any person to
exercise, any discretionary power, and where that time occurs before the
distribution date, are owned at that time by the beneficiary,

(2) where subparagraph 1 does not apply and where that time occurs before
the distribution date, are owned at that time by the beneficiary in a proportion
equal to the proportion that the fair market value of the beneficial interest in
the trust of the beneficiary is of the fair market value of the beneficial interests
in the trust of all the beneficiaries,

ii. where a beneficiary’s share of the accumulating income or capital of the
trust depends on the exercise by any person of, or the failure by any person to
exercise, any discretionary power, are owned at that time by the beneficiary,
except where subparagraph i applies and that time occurs before the distribution
date,

iii. in any case where subparagraph ii does not apply, are owned at that time
by the beneficiary in a proportion equal to the proportion that the fair market
value of the beneficial interest in the trust of the beneficiary is of the fair
market value of all beneficial interests in the trust, except where subparagraph i
applies and that time occurs before the distribution date, and
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iv. in the case of a trust referred to in section 467, are owned at that time by
the person referred to therein from whom property of the trust or property for
which it was substituted was directly or indirectly received.

“737.18.21. For the purposes of this chapter, the following rules
apply :

(a) an amount incurred in a taxation year under an agreement by a
corporation, in respect of a person, for services that would normally be
rendered by an employee of the corporation is deemed to be a salary or wages
incurred in that year for the services in respect of such an employee who
reports for work at the establishment of the corporation to which such services
are reasonably attributable and to the extent that they are so attributable,
except where a commission is paid to a person who is not an employee of the
corporation ; and

(b) where an employee renders a service to or on behalf of a corporation
that is not the employer of the employee, an amount that may reasonably be
considered to be the salary or wages incurred in respect of the employee for
the rendering of the service is deemed, for the taxation year during which the
salary or wages are so incurred, to be a salary or wages incurred by the
corporation for the service, in respect of an employee who reports for work at
the establishment of the corporation to which such service is reasonably
attributable, to the extent that it is so attributable, and the employee is deemed
to be an employee of the corporation, where

i. the amount is not otherwise included in the aggregate of the salaries or
wages incurred by the corporation that are determined for the purposes of this
Title, and

ii. the service rendered by the employee is

(1) performed by the employee in the normal course of the employee’s
duties for the employer,

(2) rendered to or on behalf of the corporation as part of the regular,
ongoing activities of carrying on a business by the corporation, and

(3) of the same type as services rendered by employees of entities carrying
on the same type of business as the business referred to in subparagraph 2.

“737.18.22. Where, for a taxation year, a corporation would, but for
this section, be a qualified corporation and the corporation is a party to a
transaction or operation or to a series of transactions or operations, one of the
main purposes of which may reasonably be considered to enable the corporation
to benefit from the deduction provided for in section 737.18.26 in computing
its taxable income for that year, the deduction provided for in section 1138.2.3
in computing its paid-up capital for that year or the exemption from the
contribution payable under the Act respecting the Régie de l’assurance maladie
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du Québec (chapter R-5) provided for in the sixth paragraph of section 34 of
that Act, or to increase the deductions or the exemption, the corporation is
deemed not to be a qualified corporation.

“737.18.23. Where, for a taxation year, a corporation would, but for
this section, be a qualified corporation and the paid-up capital of the corporation
for the year, determined in accordance with the second paragraph, is equal to
or greater than $30,000,000, the corporation is deemed not to be a qualified
corporation.

For the purposes of the first paragraph, the paid-up capital of a corporation
for a taxation year is equal to

(a) where the corporation is not a member of an associated group in the
year, its paid-up capital, determined in accordance with section 737.18.25 for
the year ; and

(b) where the corporation is a member of an associated group in the year,
the aggregate of all amounts each of which is its paid-up capital, determined in
accordance with section 737.18.25 for the year and the paid-up capital of each
other member of the group, determined in accordance with that section
737.18.25, for its taxation year that ended in the year.

“737.18.24. The paid-up capital attributed to a corporation for a
particular taxation year of the corporation is equal to

(a) where the corporation is not a member of an associated group in the
particular year, its paid-up capital, determined in accordance with section
737.18.25, for the taxation year preceding the particular year ; and

(b) where the corporation is a member of an associated group in the
particular year, the aggregate of all amounts each of which is its paid-up
capital, determined in accordance with section 737.18.25, for the taxation
year preceding the particular year and the paid-up capital of each other
member of the group, determined in accordance with that section 737.18.25,
for its last taxation year that ended before the beginning of the particular year.

For the purposes of subparagraph a of the first paragraph, where the
particular year is the first fiscal period of the corporation, its paid-up capital is
determined, in accordance with section 737.18.25, on the basis of its financial
statements prepared at the beginning of that fiscal period in accordance with
generally accepted accounting principles or, where such financial statements
have not been prepared, or have not been prepared in accordance with generally
accepted accounting principles, on the basis of such financial statements that
would be prepared in accordance with generally accepted accounting principles.

For the purposes of subparagraph b of the first paragraph, where a member
of the associated group, other than the corporation, has no taxation year
ending before the beginning of the particular year, its paid-up capital is
determined, in accordance with section 737.18.25, on the basis of its financial
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statements prepared at the beginning of its first fiscal period in accordance
with generally accepted accounting principles or, where such financial
statements have not been prepared, or have not been prepared in accordance
with generally accepted accounting principles, on the basis of such financial
statements that would be prepared in accordance with generally accepted
accounting principles.

“737.18.25. For the purposes of this section and sections 737.18.23
and 737.18.24,

(a) the paid-up capital of a corporation for a taxation year is

i. in respect of a corporation, except a corporation that is an insurer within
the meaning assigned by the Act respecting insurance (chapter A-32), its
paid-up capital that would be determined for that year in accordance with
Book III of Part IV, if no reference were made to paragraphs b.1 and b.2 of
subsection 1 of section 1136, paragraphs c to e of section 1137, sections
1137.0.0.1, 1138.0.1, 1138.2.1 to 1138.2.3, paragraph a of section 1141.1.1,
sections 1141.2.1.1, 1141.2.1.2, 1141.3 and 1141.8, and sections 1141.2 and
1141.2.4 to the extent that they refer to sections 57 and 58 of the Act
respecting international financial centres (chapter C-8.3), and

ii. in respect of a corporation that is an insurer, within the meaning assigned
by the Act respecting insurance, its paid-up capital that would be determined
for that year in accordance with Title II of Book III of Part IV if it were a bank,
if paragraph a of section 1140 were replaced by paragraph a of subsection 1 of
section 1136 and if no reference were made to paragraph a of section 1141.1.1,
sections 1141.2.1.1, 1141.2.1.2, 1141.3 and 1141.8, and sections 1141.2 and
1141.2.4 to the extent that they refer to sections 57 and 58 of the Act
respecting international financial centres ;

(b) a business carried on by an individual who is a member of an associated
group in a taxation year is deemed to be carried on by a corporation referred to
in subparagraph i of paragraph a and a partnership or a trust which is a
member of an associated group in a taxation year is deemed to be a corporation
referred to in subparagraph i of paragraph a, the paid-up capital of which is
determined in accordance with Title I of Book III of Part IV and any
participating interest of which in the nature of capital stock or surplus is
deemed to be referred to in paragraph a or b of subsection 1 of section 1136 ;
and

(c) the interest of a member of an associated group in a taxation year in
another member of that group is deemed to be an investment in shares and
bonds of another corporation.
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“CHAPTER II

“DEDUCTION

“737.18.26. Subject to the third paragraph, a qualified corporation for
a taxation year may deduct, in computing its taxable income for the year, an
amount not exceeding the portion of its income for the year that may reasonably
be considered as equal to the amount determined by the formula

(A – B) × {1 – [(C – $20,000,000) / $10,000,000]}.

In the formula provided for in the first paragraph,

(a) A is the proportion of the income of the corporation for the year from a
qualified business that the number of days in the year that are within the
exemption period applicable to the corporation is of the number of days in the
year ;

(b) B is the proportion of the loss of the corporation for the year from a
qualified business that the number of days in the year that are within the
exemption period applicable to the corporation is of the number of days in the
year ; and

(c) C is the greater of $20,000,000 and the paid-up capital attributed to the
corporation for the year determined in accordance with section 737.18.24.

A qualified corporation may deduct an amount, under the first paragraph, in
computing its taxable income for a taxation year only if

(a) it encloses the prescribed form containing the prescribed information
with the fiscal return it is required to file for the year under section 1000 ; and

(b) where it would be a qualified corporation, within the meaning of
sections 771.5 to 771.7 if that section 771.5 were read without reference to
paragraph e thereof, it elected irrevocably, in prescribed form, not to be
considered as such a qualified corporation.”

(2) Subsection 1 applies to taxation years that end after 29 March 2001.

61. (1) Section 737.19 of the said Act is amended by replacing paragraph e
by the following :

“(e) “eligible income” of a foreign researcher for a taxation year means the
aggregate of all such amounts paid to the foreign researcher as wages in the
year by the researcher’s eligible employer to undertake scientific research and
experimental development in Québec and that may reasonably be considered
to be attributable to the researcher’s research activity period ;”.

(2) Subsection 1 is declaratory.
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62. (1) Section 737.20 of the said Act is amended

(1) by replacing, in the French text of the first paragraph, the words “Aux
fins” by the words “Pour l’application” ;

(2) by replacing the second paragraph by the following :

“The same rule applies where a new employment contract is entered into
with another eligible employer, in which case that other eligible employer is
deemed not to be other than the eligible employer who entered into the
employment contract referred to in paragraph a of section 737.19.”

(2) Subsection 1 has effect from 1 January 2001.

63. (1) Section 737.22.0.0.6 of the said Act, amended by section 15 of
chapter 9 of the statutes of 2002, is again amended by replacing the second
paragraph by the following :

“The same rule applies where a new employment contract is entered into
with another eligible employer, in which case that other eligible employer is
deemed not to be other than the eligible employer who entered into the
employment contract referred to in the definition of “foreign expert” in
section 737.22.0.0.5.”

(2) Subsection 1 has effect from 1 January 2001.

64. (1) Section 737.22.0.2 of the said Act is amended by replacing the
second paragraph by the following :

“The same rule applies where a new employment contract is entered into
with another eligible employer if the other eligible employer is one of the
following corporations, in which case that other eligible employer is deemed
not to be other than the eligible employer who entered into the employment
contract referred to in the definition of “foreign specialist” in section 737.22.0.1,
in this section referred to as the “original employment contract” :

(a) a corporation referred to in paragraph a of the definition of “eligible
employer” in section 737.22.0.1, where the eligible employer who entered
into the original employment contract is a corporation referred to in that
paragraph a ;

(b) a corporation referred to in paragraph b of the definition of “eligible
employer” in section 737.22.0.1, where the eligible employer who entered
into the original employment contract is a corporation referred to in that
paragraph b ;

(c) a corporation referred to in paragraph c of the definition of “eligible
employer” in section 737.22.0.1, where the eligible employer who entered
into the original employment contract is a corporation referred to in that
paragraph c ;
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(d) a corporation referred to in paragraph d of the definition of “eligible
employer” in section 737.22.0.1, where the eligible employer who entered
into the original employment contract is a corporation referred to in that
paragraph d ;

(e) a corporation referred to in paragraph e of the definition of “eligible
employer” in section 737.22.0.1, where the eligible employer who entered
into the original employment contract is a corporation referred to in that
paragraph e ; or

(f) a corporation referred to in paragraph f of the definition of “eligible
employer” in section 737.22.0.1, where the eligible employer who entered
into the original employment contract is a corporation referred to in that
paragraph f.”

(2) Subsection 1 has effect from 1 January 2001.

65. (1) The said Act is amended by inserting, after section 737.22.0.4, the
following :

“TITLE VII.3.2

“DEDUCTION IN RESPECT OF FOREIGN PROFESSORS

“CHAPTER I

“DEFINITIONS

“737.22.0.5. In this Title,

“eligible activity period” of a foreign professor means the period beginning
on the day when, for the first time after 29 June 2000, the foreign professor
takes up employment, as an employee, with an eligible employer and ending
on the earlier of

(a) the day on which the foreign professor ceases to satisfy a condition set
out in paragraph b or c of the definition of “foreign professor” ; and

(b) the last day of the five-year period that begins on the foreign professor’s
employment starting date ;

“eligible employer” means a Québec university ;

“eligible income” of a foreign professor for a taxation year means the
aggregate of all amounts paid to the foreign professor as wages in the year by
the foreign professor’s eligible employer and that may reasonably be attributed
to the foreign professor’s eligible activity period ;
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“foreign professor” means an individual who, at a particular time after
29 June 2000, takes up employment, as an employee, with an eligible employer
pursuant to an employment contract entered into after 29 June 2000 with the
eligible employer, in respect of whom the eligible employer obtained from the
Minister of Education, after having applied therefor in writing not later than
the later of the last day of February of the calendar year following the calendar
year in which the employment contract was entered into and the last day of
February of the calendar year following the calendar year in which the
individual took up employment, a certificate that has not been revoked,
certifying that the individual is specialized in the field of science and
engineering, finance, health or new information and communication
technologies and holds a doctoral degree in such a field, and who

(a) is not resident in Canada immediately before entering into the
employment contract or immediately before taking up employment, as an
employee, with the eligible employer ;

(b) from the particular time and without interruption, works exclusively or
almost exclusively as an employee of the eligible employer ; and

(c) performs duties as an employee of the eligible employer that consist
exclusively or almost exclusively in acting as a professor in the field of
science and engineering, finance, health or new information and communication
technologies ;

“wages” means the income computed under Chapters I and II of Title II of
Book III.

“737.22.0.6. For the purposes of this Title, any employment contract
referred to in the definition of “foreign professor” in section 737.22.0.5 that is
renewed is deemed not to be a separate employment contract.

The same rule applies where a new employment contract is entered into
with another eligible employer, in which case that other eligible employer is
deemed not to be other than the eligible employer who entered into the
employment contract referred to in the definition of “foreign professor” in
section 737.22.0.5.

“CHAPTER II

“DEDUCTION

“737.22.0.7. A foreign professor may deduct, in computing the foreign
professor’s taxable income for a taxation year, any amount not greater than the
amount by which the foreign professor’s eligible income for the year as
attested in prescribed manner by the eligible employer exceeds the aggregate
of the amounts deductible by the foreign professor in computing the foreign
professor’s income for the year under Chapter III of Title II of Book III and
which may reasonably be attributed to the foreign professor’s employment as
a foreign professor during the eligible activity period.
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“CHAPTER III

“COMPUTATION OF TAXABLE INCOME

“737.22.0.8. For the purpose of computing the taxable income of a
foreign professor referred to in section 737.22.0.7 for a taxation year, the
following rules apply :

(a) where the foreign professor has included in computing the foreign
professor’s income for the year an amount that is the benefit the foreign
professor is deemed to receive in the year under any of sections 49 and 50 to
52.1, in respect of a security, or the transfer or any other disposition of the
rights under the agreement referred to in section 48, and the amount of the
benefit is included in the foreign professor’s eligible income for the year, the
amount of the benefit is, for the purpose of computing the deduction provided
in section 725.2, deemed to be nil ;

(b) where the foreign professor has included in computing the foreign
professor’s income for the year an amount that is the benefit the foreign
professor is deemed to receive under section 49, by virtue of section 49.2, in
respect of a share acquired by the foreign professor after 22 May 1985 and the
amount of the benefit is included in the foreign professor’s eligible income for
the year, the amount of the benefit is, for the purpose of computing the
deduction provided in section 725.3, deemed to be nil ;

(c) where the foreign professor has included in computing the foreign
professor’s income for the year an amount referred to in paragraph a or e of
section 725 and the amount is included in the foreign professor’s eligible
income for the year, the amount is, for the purpose of computing the deduction
provided in either of those paragraphs, deemed to be nil ;

(d) where the foreign professor has included in computing the foreign
professor’s income for the year an amount referred to in subparagraph a of the
second paragraph of section 725.1.2 and the amount is included in the foreign
professor’s eligible income for the year, the amount is, for the purpose of
computing the deduction provided in the first paragraph of that section,
deemed to be nil ;

(e) paragraph a, the portion of paragraph b before subparagraph i and
paragraph c of section 725.6 shall be read as follows :

“(a) such part of the benefit that would be deemed to have been received in
the year by the individual under sections 487.1 to 487.6 if those sections
applied only in respect of the home relocation loan as may reasonably be
attributed to the part of the year that is not included in the individual’s eligible
activity period within the meaning of section 737.22.0.5 ;” ;

“(b) the amount of interest for that part of the year, not included in the
individual’s eligible activity period within the meaning of section 737.22.0.5,
that would be computed at the prescribed rate referred to in section 487.2 in
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respect of the home relocation loan of the individual if that loan were in the
amount of $25,000 and were extinguished on the earlier of” ;

“(c) such part of the amount of the benefit that the individual is deemed to
have received in the year under sections 487.1 to 487.6 in respect of the loan
as may reasonably be considered as having been received in the part of the
year not included in the individual’s eligible activity period within the meaning
of section 737.22.0.5.” ;

(f) where the foreign professor has included in computing the foreign
professor’s income for the year an amount received by the foreign professor
under a registered gain-sharing plan that is part of a quality approach, within
the meaning of section 725.8, of a corporation and the amount is included in
the foreign professor’s eligible income for the year, the amount is, for the
purpose of computing the deduction provided in section 725.9, deemed to be
nil ;

(g) where the foreign professor has included in computing the foreign
professor’s income for the year an amount received, or the value of a benefit
received or enjoyed by the foreign professor and such amount or such value is
both described in subparagraph a of the first paragraph of section 726.22 and
included in the foreign professor’s eligible income for the year, the amount or
value, as the case may be, is, for the purpose of computing the deduction
provided in section 726.21, deemed to be nil ; and

(h) subparagraphs 1 and 2 of subparagraph ii of subparagraph b of the first
paragraph of section 726.22 shall be read as follows :

“(1) $7.50 multiplied by the number of days in the year included in the
qualifying period in which the taxpayer resided in the particular area, except
any day included in the taxpayer’s eligible activity period, within the meaning
of section 737.22.0.5, and” ;

“(2) $7.50 multiplied by the number of days in the year included in that
portion of the qualifying period throughout which the taxpayer maintained
and resided in a self-contained domestic establishment in the particular area,
except any day included in the taxpayer’s eligible activity period within the
meaning of section 737.22.0.5 or included in computing an amount deducted
under this subparagraph b by another person who resided on that day in that
establishment.”.”

(2) Subsection 1 applies from the taxation year 2000.

66. (1) The said Act is amended by inserting, after section 737.28, the
following section :

“737.28.1. For the purpose of computing the taxable income of an
individual to whom section 737.28 applies, for a taxation year, the following
rules apply :
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(a) for the purpose of computing the deduction under section 725.2, the
amount of the benefit that the individual is deemed to receive in the year, under
any of sections 49 and 50 to 52.1, in respect of a security, or the transfer or any
other disposition of the rights under the agreement referred to in section 48, and
that was included by the individual in computing the individual’s income for the
year, does not include the part of such an amount included in the amount
determined in respect of the individual for the year under section 737.28 ;

(b) for the purpose of computing the deduction under section 725.3, the
amount of the benefit that the individual is deemed to receive under section
49, by virtue of section 49.2, in respect of a share acquired by the individual
after 22 May 1985 and that was included by the individual in computing the
individual’s income for the year, does not include the part of such an amount
included in the amount determined in respect of the individual for the year
under section 737.28.”

(2) Subsection 1 applies from the taxation year 1996. However, where
paragraph a of section 737.28.1 of the said Act applies to a taxation year
preceding the taxation year 1998, it shall be read with “any of sections 49 and
50 to 52.1, in respect of a security, or the transfer or any other disposition”
replaced by “any of sections 49 and 50 to 52, in respect of a share or the
transfer or other disposition”.

67. (1) Section 752.0.2 of the said Act is amended by replacing, in
subparagraph ii of subparagraph a of the first paragraph, “c and e” by “c, c.0.1
and e”.

(2) Subsection 1 applies from the taxation year 2001.

68. (1) Section 752.0.7.4 of the said Act, amended by section 51 of chapter 51
of the statutes of 2001, is again amended, in subparagraph i of paragraph a,

(1) by replacing, in the French text, the portion before subparagraph 1 by
the following :

“i. 1 050 $, si les conditions suivantes sont remplies :” ;

(2) by replacing subparagraphs 2 and 3 by the following :

“(2) the individual ordinarily lives, throughout the year or, if the individual
dies in the year, throughout the period of the year before the time of death, in
a self-contained domestic establishment maintained by the individual and in
which no person other than the individual or a person described in paragraph b
of section 752.0.1 lives during the year or, if the individual dies in the year,
during the period of the year before the time of death, and

“(3) the individual or, if the individual is deceased, the individual’s legal
representative files with the Minister, for the year, in relation to the self-
contained domestic establishment, a prescribed document or, if the individual
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is unable to file such a document, the prescribed form, on or before the
individual’s filing-due date for the year ;”.

(2) Subsection 1 applies from the taxation year 2001.

69. (1) Section 752.0.17 of the said Act is amended

(1) by replacing, in the French text of the portion of the first paragraph
before subparagraph a, the words “Aux fins” by the words “Pour l’application” ;

(2) by replacing subparagraph ii of subparagraph b of the first paragraph
by the following :

“ii. because of a chronic disease, the individual must spend, at least twice a
week, a total of not less than 14 hours on therapy, prescribed by a physician,
that is essential to sustain one of the individual’s vital functions ;” ;

(3) by inserting, after the first paragraph, the following paragraph :

“For the purposes of subparagraph ii of subparagraph b of the first paragraph,
the therapy essential to sustain one of the vital functions of an individual who
is suffering from a chronic disease does not include therapy that may reasonably
be expected to have a beneficial effect on an individual who is not suffering
from such a chronic disease.”

(2) Subsection 1 applies from the taxation year 2000.

70. (1) Section 752.0.18.2 of the said Act, amended by section 64 of
chapter 51 of the statutes of 2001, is again amended by replacing, in paragraph a,
“and 737.22.0.3” by “, 737.22.0.3 and 737.22.0.7”.

(2) Subsection 1 applies from the taxation year 2000.

71. (1) Section 752.0.18.6 of the said Act is amended by adding the
following paragraph :

“However, where an individual is not entitled to a rebate of the Québec
sales tax under the Act respecting the Québec sales tax (chapter T-0.1) or of
the goods and services tax under the Excise Tax Act (Revised Statutes of
Canada, 1985, chapter E-15) in respect of dues referred to in paragraph a of
section 752.0.18.3, the amount of the dues includes the part thereof that
corresponds to the Québec sales tax or the goods and services tax in respect of
such dues.”

(2) Subsection 1 applies from the taxation year 1997.

72. (1) Section 752.0.18.7 of the said Act is amended by replacing “and
737.22.0.3” by “, 737.22.0.3 and 737.22.0.7”.
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(2) Subsection 1 applies from the taxation year 2000.

73. (1) Section 752.0.18.10.1 of the said Act, amended by section 68 of
chapter 51 of the statutes of 2001, is again amended by replacing, in the
French text of the portion before paragraph a, the words “pour l’inscription”
by the words “à l’égard de l’inscription”.

(2) Subsection 1 has effect from 1 January 1997.

74. (1) Section 766.2 of the said Act is amended by replacing the portion
before subparagraph a of the first paragraph by the following :

“766.2. Where an individual is not required to include, by reason of the
second paragraph of section 312.5, a particular amount in computing the
individual’s income for a taxation year or deducts, by reason of section
725.1.2, a particular amount in computing the individual’s taxable income, or
the individual’s taxable income earned in Canada as determined under Part II,
for the year, the individual shall add to the individual’s tax otherwise payable
under this Part for that year the aggregate of all amounts each of which is the
amount by which”.

(2) Subsection 1 applies from the taxation year 1998.

(3) Notwithstanding sections 1010 to 1011 of the said Act, the Minister of
Revenue shall, for any taxation year prior to the taxation year that includes
17 October 2002, make such assessments or reassessments of tax, interest and
penalties payable by a taxpayer under Part I of the said Act as are required to
give effect to the election made by the taxpayer under the second paragraph of
section 312.5 of the said Act, enacted by subsection 1 of section 30.
Sections 93.1.8 and 93.1.12 of the Act respecting the Ministère du Revenu
(R.S.Q., chapter M-31) apply, with the necessary modifications, to such
assessments or reassessments.

75. (1) The said Act is amended by inserting, after section 771.2.5, enacted
by section 21 of chapter 9 of the statutes of 2002, the following section :

“771.2.6. For the purposes of paragraphs d.2 and h of subsection 1 of
section 771 and section 771.8.3, the amount by which the income of a
corporation for a taxation year from an eligible business carried on by it
exceeds its loss for the year from such a business shall be computed with
reference to the following rules :

(a) the product obtained by multiplying the amount that is the income or
portion of the income, as the case may be, of the corporation for the year,
determined under subparagraph a of the second paragraph of section 737.18.26,
by the proportion determined in the second paragraph is deemed to be nil ; and

(b) the product obtained by multiplying the amount that is the loss or the
portion of the loss, as the case may be, of the corporation for the year,
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determined under subparagraph b of the second paragraph of section 737.18.26,
by the proportion determined in the second paragraph is deemed to be nil.

The proportion to which the first paragraph refers is determined by the
formula

1 – [(A – $20,000,000) / $10,000,000].

In the formula provided for in the second paragraph, A is the greater of
$20,000,000 and the paid-up capital attributed to the corporation for the year,
determined in accordance with section 737.18.24.”

(2) Subsection 1 applies to taxation years that end after 29 March 2001.

76. (1) Section 771.5 of the said Act is amended by adding, after paragraph d,
the following paragraph :

“(e) the corporation has not made an election under subparagraph b of the
third paragraph of section 737.18.26.”

(2) Subsection 1 applies to taxation years that end after 29 March 2001.

77. (1) Section 772.7 of the said Act, amended by section 135 of chapter
53 of the statutes of 2001, is again amended by replacing, in subparagraph ii of
subparagraph b of the first paragraph, “737.22.0.3” by “737.22.0.3, 737.22.0.7”.

(2) Subsection 1 applies from the taxation year 2000.

78. (1) Section 772.9 of the said Act, amended by section 136 of chapter
53 of the statutes of 2001, is again amended by replacing, in subparagraph 2 of
subparagraph ii of paragraph a, “737.22.0.3” by “737.22.0.3, 737.22.0.7”.

(2) Subsection 1 applies from the taxation year 2000.

79. (1) Section 772.11 of the said Act is amended by replacing, in
subparagraph 2 of subparagraph ii of subparagraph a of the second paragraph,
“737.22.0.3” by “737.22.0.3, 737.22.0.7”.

(2) Subsection 1 applies from the taxation year 2000.

80. The heading of Chapter II of Title III of Book V of Part I of the said
Act, replaced by section 23 of chapter 9 of the statutes of 2002, is again
replaced by the following :

“CREDIT FOR POLITICAL CONTRIBUTIONS”.

81. (1) Section 776 of the said Act, amended by section 137 of chapter 53
of the statutes of 2001, is replaced by the following :
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“776. An individual who is an elector may deduct from the tax otherwise
payable by the individual for a taxation year under this Part an amount equal
to the amount obtained by multiplying 75% by the aggregate of

(a) the aggregate of all amounts, not exceeding $140, each of which is a
contribution of money made by the individual in the taxation year to the
official representative of a party or independent candidate authorized to receive
such a contribution under the Act respecting elections and referendums in
municipalities (chapter E-2.2) ; and

(b) the aggregate of all amounts, not exceeding $400, each of which is a
contribution of money made by the individual in the taxation year to the
official representative of a political party, party authority, independent Member
or independent candidate authorized to receive such a contribution under the
Election Act (chapter E-3.3).

In this section, the expression “elector” has the meaning assigned to it by
the Act respecting elections and referendums in municipalities or the Election
Act, as the case may be.”

(2) Subsection 1 applies from the taxation year 2001. In addition, where
section 776 of the said Act, replaced by subsection 1, applies after 20 October
1998, it shall be read with “, authorized independent Member” inserted after
the words “authorized political party”.

82. (1) Section 776.67 of the said Act, amended by section 77 of chapter 51
of the statutes of 2001, is again amended

(1) by replacing the portion of the first paragraph before subparagraph b by
the following :

“776.67. Notwithstanding any other provision of this Part, the rules
provided for in this Book apply for a taxation year to an individual other than
a trust where, for that taxation year, the individual is a person referred to in
section 776.68, a fiscal return of the individual is filed under this Part other
than a fiscal return filed under the second paragraph of section 429 or any of
sections 681, 782 and 1003, and

(a) the individual or, if the individual is deceased, the individual’s legal
representative estimates in that fiscal return the tax payable by the individual
for the year under this Part with reference to the provisions of this Book ; or” ;

(2) by replacing the second paragraph by the following :

“However, the Minister shall not make the determination provided for in
subparagraph b of the first paragraph if the individual or, if the individual is
deceased, the individual’s legal representative files with the Minister, in
prescribed form, a notice refusing to have the Minister determine the tax
payable by the individual for the year under this Part with reference to the
provisions of this Book.”
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(2) Subsection 1 applies from the taxation year 2001.

83. (1) Section 776.68 of the said Act is amended by replacing paragraphs a
and b by the following :

“(a) is resident in Canada throughout the taxation year or, if the person
died in the taxation year, was resident in Canada throughout the part of the
year before the person’s death ;

“(b) is resident in Québec on 31 December of the taxation year or, if the
person died in the taxation year, was resident in Québec immediately before
the person’s death ; and”.

(2) Subsection 1 applies from the taxation year 2001.

84. (1) Section 776.74 of the said Act, replaced by section 155 of chapter 53
of the statutes of 2001, is again replaced by the following :

“776.74. The individual may deduct in computing the taxable income
of the individual for the year only the amount that is deductible for the year
under any of paragraphs b to c, c.0.1 and e of section 725 or under section
725.1.2 or 737.29.”

(2) Subsection 1 applies from the taxation year 1998. However, where
section 776.74 of the said Act applies

(1) to the taxation years 1998 and 1999, it shall be read as follows :

“776.74. The individual may deduct in computing the taxable income
of the individual for the year only the amount that is deductible for the year
under any of paragraphs b to c and e of section 725 or section 725.1.2.” ;

(2) to the taxation year 2000, it shall be read as follows :

“776.74. The individual may deduct in computing the taxable income
of the individual for the year only the amount that is deductible for the year
under any of paragraphs b to c and e of section 725 or under section 725.1.2 or
737.29.”

85. (1) Section 776.76 of the said Act, amended by section 25 of chapter 9
of the statutes of 2002, is again amended by inserting, after subparagraph a of
the first paragraph, the following subparagraphs :

“(a.1) where the individual died in the year, the amount that is deductible
for the year under section 752.0.1, as a consequence of the application of
paragraph a of that section, in respect of the person who, at any time in the
year, was the deceased individual’s spouse if, at that time, the individual
supported that person and was not living separate and apart from that person
because of a breakdown of their marriage ;



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 5919

“(a.2) the amount that is deductible for the year under section 752.0.1, as a
consequence of the application of paragraph a of that section, in respect of a
person deceased in the year who, at any time in the year, was the individual’s
spouse and the individual was not living separate and apart from the person
because of a breakdown of their marriage if, at that time, the individual
supported that person and did not become the spouse of another person before
the end of the year ; and”.

(2) Subsection 1 applies from the taxation year 2001.

86. (1) Section 776.79 of the said Act, amended by section 26 of chapter 9
of the statutes of 2002, is replaced by the following :

“776.79. For the purpose of computing the tax payable by an individual
referred to in section 776.67, the following provisions shall be applied in the
following order : sections 776.77 and 752.0.7.4, paragraphs a to g of section
752.0.1 and sections 752.0.14, 752.0.19, 752.0.15, 752.0.10.6, 776, 776.32,
776.1.5.0.11, 776.1.1, 776.1.2 and 776.78.”

(2) Subsection 1 applies from the taxation year 2001.

87. (1) Section 776.88 of the said Act is replaced by the following :

“776.88. The individual or, if the individual is deceased, the individual’s
legal representative may not, for the year, make the election provided for
in section 89.2 of the Act respecting the application of the Taxation Act
(chapter I-4).”

(2) Subsection 1 applies from the taxation year 2001.

88. (1) Section 785.6 of the said Act, amended by section 115 of chapter 7
of the statutes of 2001, is again amended

(1) by replacing, in the portion of subparagraph b of the first paragraph
before subparagraph i, the words “the third paragraph” by the words “the
fourth paragraph” ;

(2) by inserting, after the second paragraph, the following paragraph :

“Sections 520.3 and 522.1 to 522.5 apply, with the necessary modifications,
in respect of the disposition of the property and the conditions described in the
second paragraph.” ;

(3) by replacing the third paragraph by the following :

“However, subparagraph b of the first paragraph does not apply in respect
of property unless all or substantially all of the difference between the amount
that would, but for subparagraph b, be referred to in respect of the property in
subparagraph a of the first paragraph and the amount determined in its respect
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in that subparagraph b, is justified by a difference between the cost amount of
the property to the transferor, immediately before the disposition, for the
purposes of Part I of the Income Tax Act and the cost amount, at that time, for
the purposes of this Part, or by another reason considered by the Minister to be
acceptable in the circumstances.”

(2) Subsection 1 applies in respect of dispositions that are made after
31 October 2000. However, paragraph 3 of that subsection 1 does not apply in
respect of dispositions made on or before 10 April 2002 and in respect of
which subparagraph b of the first paragraph of section 785.6 of the said Act
applies otherwise than because of the third paragraph of that section 785.6,
enacted by paragraph 2 of subsection 1.

89. Section 965.1 of the said Act, amended by section 204 of chapter 53 of
the statutes of 2001 and by section 28 of chapter 9 of the statutes of 2002, is
again amended by replacing, in paragraph h, “provided for in section 52 or” by
“provided for in any of sections 51, 52 and”.

90. (1) Section 965.5.1 of the said Act is replaced by the following :

“965.5.1. For the purposes of this Title and sections 1049.2.6 and
1049.2.7.1 to 1049.2.7.3, where a qualifying non-guaranteed convertible
security, issued as part of a non-guaranteed convertible security issue, or a
preferred share referred to in paragraph b of section 965.9.1.0.4.2 or 965.9.1.0.5,
issued as part of a public share issue, is redeemed or repaid by the issuing
corporation and the consideration received by the holder consists only of
shares identical in relation to the terms, conditions, rights and other
characteristics attaching thereto, to the shares the individual would have
obtained had the individual exercised the conversion right conferred by that
qualifying non-guaranteed convertible security or preferred share, as the case
may be, the qualifying non-guaranteed convertible security or preferred share
is deemed to be converted into one or more such identical shares and each
such share is deemed to have been acquired by the holder as a result of the
exercise of the conversion right conferred on the holder of the qualifying
non-guaranteed convertible security or the preferred share, as the case may
be.”

(2) Subsection 1 applies in respect of shares or non-guaranteed convertible
securities acquired as part of a public share issue or a non-guaranteed convertible
security issue in respect of which the receipt for the final prospectus or, as the
case may be, the exemption from filing a prospectus was granted after
25 March 1997. However, where section 965.5.1 of the said Act applies in
respect of shares acquired as part of a public share issue in respect of which
the receipt for the final prospectus or, as the case may be, the exemption from
filing a prospectus was granted before 4 July 1997, the reference in that
section to “section 965.9.1.0.4.2 or 965.9.1.0.5” shall be read as a reference to
“section 965.9.1.0.5”.

91. (1) Section 965.6.0.2.0.1 of the said Act is replaced by the following :
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“965.6.0.2.0.1. For the purposes of section 965.6, the adjusted cost
of a qualifying share acquired by an individual, an investment group or an
investment fund, as a result of the exercise of a conversion right conferred on
the holder of a convertible security, a qualifying non-guaranteed convertible
security or a preferred share that meets the requirements of paragraph b of
section 965.9.1.0.4.2 or 965.9.1.0.5, shall be computed according to the
following rules :

(a) where the conversion value is stated in the final prospectus or in the
application for an exemption from filing a prospectus relating to the issue of
the convertible security, qualifying non-guaranteed convertible security or
preferred share, as the case may be, taking into consideration that the conversion
value represents the cost of the qualifying share to the acquirer thereof and
that the qualifying share is issued as part of a public share issue in respect of
which the date of the receipt for the final prospectus or, as the case may be, of
the exemption from filing a prospectus is in the year of acquisition of the
share ; and

(b) in any other case, taking into consideration that the quotient obtained
by dividing the principal amount of the convertible security, qualifying
non-guaranteed convertible security or preferred share, as the case may be, by
the number of shares issued in accordance with the method stated in the final
prospectus or the application for an exemption from filing a prospectus
relating to the issue of the convertible security, qualifying non-guaranteed
convertible security or preferred share, as the case may be, represents the cost
of the qualifying share to the acquirer thereof and that the qualifying share is
issued as part of a public share issue in respect of which the date of the receipt
for the final prospectus or, as the case may be, of the exemption from filing a
prospectus is in the year of acquisition of the share.”

(2) Subsection 1 applies in respect of shares or non-guaranteed convertible
securities acquired as part of a public share issue or a non-guaranteed convertible
security issue in respect of which the receipt for the final prospectus or, as the
case may be, the exemption from filing a prospectus was granted after
25 March 1997. However, where section 965.6.0.2.0.1 of the said Act applies
in respect of shares acquired as part of a public share issue in respect of which
the receipt for the final prospectus or, as the case may be, the exemption from
filing a prospectus was granted before 4 July 1997, the reference in that
section to “section 965.9.1.0.4.2 or 965.9.1.0.5” shall be read as a reference to
“section 965.9.1.0.5”.

92. (1) The said Act is amended by inserting, after section 965.11.20, the
following section :

“965.11.21. For the purposes of this Title, “qualified corporation”
does not include a particular corporation that results from the amalgamation
of a qualified legal person, within the meaning of the Act respecting Québec
business investment companies (chapter S-29.1), which benefited from a
qualified investment referred to in section 1049.4 and the Québec business
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investment company, within the meaning of that Act, that made the investment
as part of a transaction referred to in subparagraph b of the second paragraph
of section 1049.4, or another corporation that results from the amalgamation
of corporations to which the particular corporation is a party, where the final
prospectus or the exemption from filing a prospectus relating to a share issue,
a convertible security issue or a non-guaranteed convertible security issue is
granted to the particular corporation or the other corporation, as the case may
be, after the date of the transaction and before the expiry of 24 months
following the acquisition of the investment by the Québec business investment
company.”

(2) Subsection 1 has effect from 26 November 1999.

93. (1) Section 965.29 of the said Act is amended by replacing the words
“the Société de développement industriel du Québec” by the words
“Investissement Québec”, in the following provisions :

— subparagraph ii of paragraph b.2 ;

— paragraph c.

(2) Subsection 1 has effect from 21 August 1998.

94. (1) Section 965.31.1 of the said Act is amended

(1) by replacing paragraph n by the following :

“(n) in the case of a qualified investment made during the period from
1 April 1998 to 29 March 2001 by a Québec business investment company,
150% of the aggregate of the amount of the taxpayer’s interest in the qualified
investment and the amount of the taxpayer’s additional interest in respect of
the qualified investment, without exceeding 150% of the amount of the
taxpayer’s financial commitment in respect of the Québec business investment
company determined immediately before the time the Québec business
investment company makes the qualified investment ;” ;

(2) by adding, after paragraph n, the following paragraphs :

“(o) in the case of a qualified investment made after 29 March 2001 by a
Québec business investment company in a corporation referred to in the third
paragraph of section 12 of the Act respecting Québec business investment
companies whose assets referred to in subparagraph 2 of that paragraph are
under $25,000,000, 150% of the aggregate of the amount of the taxpayer’s
interest in the qualified investment and the amount of the taxpayer’s additional
interest in respect of the qualified investment, without exceeding 150% of the
amount of the taxpayer’s financial commitment in respect of the Québec
business investment company determined immediately before the time the
Québec business investment company makes the qualified investment ; and
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“(p) in the case of a qualified investment made after 29 March 2001 by a
Québec business investment company in a corporation referred to in the third
paragraph of section 12 of the Act respecting Québec business investment
companies whose assets referred to in subparagraph 2 of that paragraph are
$25,000,000 or over, 125% of the aggregate of the amount of the taxpayer’s
interest in the qualified investment and the amount of the taxpayer’s additional
interest in respect of the qualified investment, without exceeding 125% of the
amount of the taxpayer’s financial commitment in respect of the Québec
business investment company determined immediately before the time the
Québec business investment company makes the qualified investment.”

(2) Subsection 1 has effect from 30 March 2001.

95. (1) Section 965.36.1 of the said Act is replaced by the following :

“965.36.1. The percentages specified in section 965.36 shall be
increased by 25 points where a qualifying security is acquired after 2 May
1991 by an individual within the scope of the issue of that security by a
qualified cooperative that holds, for the year in which the security is issued, a
valid certificate issued by the Minister of Industry and Trade attesting that the
qualified cooperative is a small or medium-sized cooperative, within the
meaning of the cooperative investment plan.”

(2) Subsection 1 applies from the taxation year 2001.

96. (1) Section 965.38 of the said Act is amended by replacing “10% of
his” by “30% of the individual’s”.

(2) Subsection 1 applies from the taxation year 2001.

97. (1) Section 1015 of the said Act, amended by section 84 of chapter 51
of the statutes of 2001, is again amended by inserting, in the first paragraph,
after “judgment,”, “subject to section 1015.0.1,”.

(2) Subsection 1 applies in respect of remuneration paid after 6 October
2000.

98. (1) The said Act is amended by inserting, after section 1015, the
following section :

“1015.0.1. No amount shall be deducted or withheld under section 1015
in respect of the remuneration, for a period referred to in that section or part of
such a period of a taxation year, that an individual receives from employment,
to the extent that the remuneration is attributable to an amount that may be
deducted in computing the individual’s taxable income for the year under any
of sections 737.18.10, 737.21, 737.22.0.0.3, 737.22.0.0.7, 737.22.0.3,
737.22.0.7 and 737.28, where,
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(a) the certificate referred to in paragraph a of section 737.19 has been
issued in respect of the individual in relation to the individual’s employment
with an eligible employer, within the meaning of paragraph b of that section,
and the certificate is valid for that period or part of the period ;

(b) the certificate referred to in the definition of “foreign researcher on a
post-doctoral internship” in section 737.22.0.0.1 has been issued in respect of
the individual in relation to the individual’s employment with an eligible
employer, within the meaning of that section, and the certificate is valid for
that period or part of the period ;

(c) the certificate referred to in the definition of “foreign expert” in section
737.22.0.0.5 has been issued in respect of the individual in relation to the
individual’s employment with an eligible employer, within the meaning of
that section, and the certificate is valid for that period or part of the period ;

(d) the certificate referred to in paragraph d of the definition of “foreign
specialist” in section 737.22.0.1 has been issued in respect of the individual in
relation to the individual’s employment with an eligible employer, within the
meaning of that section, and the certificate is valid for that period or part of the
period ;

(e) the certificate referred to in the definition of “foreign professor” in
section 737.22.0.5 has been issued in respect of the individual in relation to
the individual’s employment with an eligible employer, within the meaning of
that section, and the certificate is valid for that period or part of the period ; or

(f) the certificate referred to in the definition of “eligible seaman” in
section 737.27 has been issued in respect of the individual in relation to the
individual’s employment with an eligible shipowner, within the meaning of
that section, and the certificate is valid for that period or part of the period.

The first paragraph applies only if it may reasonably be considered that the
conditions relating to the employment of an individual referred to in any of
subparagraphs a to f of that paragraph, on the basis of which the certificate
was issued, remain essentially the same for the period or part of the period.”

(2) Subsection 1 applies in respect of remuneration paid after 6 October
2000.

99. (1) Section 1029.6.0.0.1 of the said Act, enacted by section 87 of
chapter 51 of the statutes of 2001 and amended by section 260 of chapter 53 of
the statutes of 2001 and by section 43 of chapter 9 of the statutes of 2002, is
again amended, in the second paragraph,

(1) by replacing, in the portion before subparagraph a and in subparagraph b,
“II.6.13” by “II.6.14” ;

(2) by replacing the portion of subparagraph h before subparagraph i by the
following :
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“(h) in the case of each of Divisions II.6.0.0.6 and II.6.0.1.2 to II.6.0.1.5,
government assistance or non-government assistance does not include”.

(2) Subsection 1 has effect from 20 December 2001.

100. (1) Section 1029.6.0.1 of the said Act, amended by section 88 of
chapter 51 of the statutes of 2001 and by section 44 of chapter 9 of the statutes
of 2002, is again amended by replacing, in paragraphs a and b, “II.6.13” by
“II.6.14”.

(2) Subsection 1 applies in respect of communication expenditures incurred
after 29 June 2000.

101. (1) Section 1029.6.0.1.2 of the said Act, enacted by section 89 of
chapter 51 of the statutes of 2001 and replaced by section 46 of chapter 9 of
the statutes of 2002, is amended by replacing “II.6.13” by “II.6.15”.

(2) Subsection 1 applies to taxation years that end after 29 June 2000.
However, where section 1029.6.0.1.2 of the said Act applies to taxation years
that end before 30 March 2001, it shall be read with the reference to “, rate
schedule” struck out and the reference to “II.6.15” replaced by a reference to
“II.6.14”.

102. (1) The said Act is amended by inserting, after section 1029.6.0.1.5,
enacted by section 89 of chapter 51 of the statutes of 2001, the following
section :

“1029.6.0.1.6. Notwithstanding paragraph b of section 1029.6.0.1,
no amount may be deemed to have been paid to the Minister by a corporation,
for a taxation year, under Division II.6.0.0.6, in respect of all or part of a
consideration paid or payable under a particular contract, where it may
reasonably be considered that all or part of the consideration received or
receivable by a person or partnership under the particular contract relates to an
expenditure incurred in the performance of the contract, or any contract
derived therefrom, and that the person or a member of the partnership may, for
any taxation year, be deemed to have paid an amount to the Minister under any
of the divisions of this chapter, in respect of that expenditure.”

(2) Subsection 1 applies in respect of expenditures incurred before 1 January
2003 for the creation of an eligible digital production for which an application
for a certificate is filed with Investissement Québec after 6 October 2000 and
before 1 January 2003.

103. Section 1029.7 of the said Act, amended by section 217 of chapter 53
of the statutes of 2001, is again amended, in the fourth paragraph, by replacing
“subparagraph d or e” by “any of subparagraphs d, e, h and i”.
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104. Section 1029.8 of the said Act, amended by section 218 of chapter 53
of the statutes of 2001, is again amended, in the fourth paragraph, by replacing
“subparagraph d or e” by “ any of subparagraphs d, e, h and i”.

105. Section 1029.8.1 of the said Act, amended by section 260 of chapter 53
of the statutes of 2001, is again amended, in subparagraph iv of paragraph g.1,
by replacing the words “the employee spends all or substantially all of his
time to” by the words “all or substantially all of the employee’s working time
is spent on”.

106. (1) Section 1029.8.9 of the said Act is amended

(1) by replacing, in subparagraph a of the third paragraph, the words “on or
before the one thousand and ninety-fifth day following the date” by the words
“within three years following the date” ;

(2) by adding, after the fifth paragraph, the following paragraph :

“Where, in respect of a scientific research and experimental development
project or in respect of the carrying out thereof, an amount or portion of an
amount relates to an eligible research contract or a university research contract
to which section 1029.8.19.3.1 applies, entered into between a corporation or
a partnership of which the corporation is a member and an eligible public
research centre or an eligible university entity, in this paragraph referred to as
the “parties”, the following rules apply :

(a) the application for an advance ruling filed with the Ministère du Revenu
regarding such a contract shall contain the following information :

i. the amount of the payment in currency referred to in the third paragraph
of that section 1029.8.19.3.1, and

ii. the portion of the amount referred to in subparagraph i that, in relation to
each contract entered into between the parties, is reasonably attributable to the
scientific research and experimental development undertaken or to be
undertaken by or on behalf of the corporation or the partnership of which the
corporation is a member, in respect of the scientific research and experimental
development project or in respect of the carrying out thereof ; and

(b) the corporation shall not be deemed to have paid to the Minister an
amount or its share of an amount referred to in section 1029.8.6 or 1029.8.7
unless the favourable advance ruling of the Ministère du Revenu indicates that
the objectives of Division II.1 have been complied with in respect of the
scientific research and experimental development project or in respect of the
carrying out thereof.”

(2) Paragraph 2 of subsection 1 applies in respect of applications for an
advance ruling filed after 29 March 2001.
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107. (1) The said Act is amended by inserting, after section 1029.8.9.0.1.2,
the following section :

“1029.8.9.0.1.3. A corporation referred to in section 1029.8.19.3.1,
in respect of the portion of a consideration referred to in any of subparagraphs
c, e, g and i of the first paragraph of sections 1029.7 and 1029.8, or in section
1029.8.19.5.1, in respect of the portion of a contribution referred to in any of
subparagraphs b, b.1, d, f, f.1 and h of the first paragraph of sections 1029.7
and 1029.8, shall not be deemed to have paid to the Minister an amount or its
share of an amount under any of those sections in respect of the portion of
such a consideration, in relation to a contract referred to in any of those
subparagraphs, to which the amount or that share of an amount, as the case
may be, relates, entered into between the corporation or a partnership of which
the corporation is a member and an eligible public research centre or an
eligible university entity, in this section referred to as the “parties”, unless the
conditions set out in the second paragraph are met before an amount is paid to
such a centre or entity pursuant to the contract.

The conditions to which the first paragraph refers are as follows :

(a) an application for an advance ruling filed with the Ministère du Revenu
regarding the contract referred to in the first paragraph shall contain the
following information :

i. the amount of the payment in currency referred to, as the case may be, in
the third paragraph of section 1029.8.19.3.1 or 1029.8.19.5.1, and

ii. the portion of the amount referred to in subparagraph i that, in relation to
each contract entered into between the parties, is reasonably attributable to the
scientific research and experimental development undertaken or to be
undertaken by or on behalf of the corporation or the partnership of which the
corporation is a member, in respect of the contract or the performance thereof ;
and

(b) a favourable advance ruling has been given by the Ministère du Revenu
to the effect that the objectives of Division II have been complied with in
respect of the contract.

Where an amount or a share of an amount relates to more than one contract,
the favourable advance ruling referred to in subparagraph b of the second
paragraph shall be given in respect of each contract to which the amount or
share of an amount, as the case may be, is related.

Where, pursuant to a contract referred to in the first paragraph, an amount
has been paid to an eligible public research centre or an eligible university
entity, as the case may be, before a favourable advance ruling is given by the
Ministère du Revenu regarding the contract, the amount so paid is, for the
purposes of the first paragraph, deemed to have been paid after a favourable
advance ruling was given by the Ministère du Revenu regarding the contract,
if
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(a) an application for an advance ruling regarding the contract has been
filed with the Ministère du Revenu on or before the ninetieth day following the
date on which the contract was entered into or, where the conditions set out in
the fifth paragraph in respect of the application for an advance ruling relating
thereto are met, within three years following the date on which the contract
was entered into ; and

(b) the Ministère du Revenu has given a favourable ruling regarding the
contract.

The conditions to which subparagraph a of the fourth paragraph refers are
as follows :

(a) the application could not be filed, for reasons beyond the control of the
corporation or partnership, on or before the ninetieth day following the date
on which the contract was entered into ;

(b) the application gives the reasons why it could not be filed on or before
the ninetieth day following the date on which the contract was entered into ;
and

(c) the Minister considers that the reasons put forward justify granting the
application.”

(2) Subsection 1 applies in respect of applications for an advance ruling
filed after 29 March 2001.

108. Section 1029.8.9.1 of the said Act is amended, in paragraph d of the
definition of “overhead expenditure”, by replacing the words “the employee
spends all or substantially all of his time in” by the words “all or substantially
all of the employee’s working time is spent on”.

109. Section 1029.8.19.2 of the said Act is amended by replacing, in the
ninth paragraph, the words “this section” by the words “this paragraph”.

110. (1) The said Act is amended by inserting, after section 1029.8.19.3,
the following section :

“1029.8.19.3.1. Where, in relation to a project referred to in the first
paragraph of section 1029.8.19.2 and in respect of which the scientific research
and experimental development is undertaken, in whole or in part, on behalf of
a corporation or a partnership of which the corporation is a member, by an
eligible public research centre, within the meaning of paragraph a.1 of section
1029.8.1, or by an eligible university entity, within the meaning of paragraph f
of that section, the corporation obtained a contribution referred to in the third
paragraph, the following rules apply :

(a) notwithstanding the first paragraph of that section 1029.8.19.2, the
corporation shall, in relation to the project or the carrying out thereof, be
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deemed to have paid to the Minister an amount under section 1029.7 or
1029.8, in respect of the portion of a consideration referred to in subparagraph c
or g of the first paragraph of those sections, or under section 1029.8.6 or
1029.8.7, if, but for the first paragraph of section 1029.8.19.2, an amount
would have been deemed to be paid to the Minister, in relation to the project or
the carrying out thereof, under section 1029.7 or 1029.8, in respect of the
portion of such a consideration, or under section 1029.8.6 or 1029.8.7 ; and

(b) for the purpose of determining the amount that the corporation is
deemed to have paid to the Minister for a taxation year under section 1029.7 or
1029.8, in respect of the portion of a consideration referred to in subparagraph
c or g of the first paragraph of those sections, or under section 1029.8.6 or
1029.8.7, the amount of the portion of the consideration or, as the case may be,
the amount of the qualified expenditure shall be reduced by the portion of the
contribution referred to in the third paragraph that is reasonably attributable to
the scientific research or experimental development undertaken on behalf of
the corporation or the partnership of which the corporation is a member, in
respect of the project or the carrying out thereof.

Where, in relation to a contract referred to in the second paragraph of
section 1029.8.19.2 and in respect of which the scientific research and
experimental development is undertaken, in whole or in part, on behalf of a
corporation or a partnership of which the corporation is a member, by an
eligible public research centre or an eligible university entity, the corporation
has obtained a contribution referred to in the third paragraph, the following
rules apply :

(a) notwithstanding the second paragraph of that section 1029.8.19.2, the
corporation shall, in relation to the contract or the performance thereof, be
deemed to have paid to the Minister an amount under section 1029.7 or
1029.8, in respect of the portion of a consideration referred to in subparagraph e
or i of the first paragraph of those sections, if, but for the second paragraph of
section 1029.8.19.2, an amount would have been deemed to be paid to the
Minister under section 1029.7 or 1029.8, in relation to the contract or the
performance thereof, in respect of the portion of such a consideration ; and

(b) for the purpose of determining the amount that the corporation is
deemed to have paid to the Minister for a taxation year under section 1029.7 or
1029.8, in relation to the contract or the performance thereof, in respect of the
portion of a consideration referred to in subparagraph e or i of the first
paragraph of those sections, the amount of the portion of the consideration
shall be reduced by the portion of the contribution referred to in the third
paragraph that is reasonably attributable to the scientific research or
experimental development undertaken on behalf of the corporation or the
partnership of which the corporation is a member, in respect of the contract or
the performance thereof.

The contribution to which the first paragraph refers, in respect of a scientific
research and experimental development project or the carrying out thereof, or
to which the second paragraph refers, in respect of a contract for work relating
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to scientific research and experimental development or in respect of the
carrying out thereof, is an amount that the corporation has received at a
particular time from an eligible public research centre, an eligible university
entity, or a person with whom or which such a centre or entity is not dealing at
arm’s length at the particular time, in payment of the shares of the capital
stock of the corporation subscribed by the centre, entity or person, as the case
may be, as part of that project or the carrying out thereof or as part of the
contract or the performance thereof.”

(2) Subsection 1 applies in respect of expenditures incurred after 29 March
2001 for scientific research and experimental development undertaken after
that date, under a contract entered into after that date.

111. (1) Section 1029.8.19.5 of the said Act is amended by adding, after
subparagraph b of the third paragraph, the following subparagraph :

“(c) a contribution whether in the form of a payment in currency, a transfer
of ownership of a property, an assignment of the use or of a right to use a
property or in any other form or manner, other than a property resulting from
scientific research and experimental development undertaken as part of the
project or arising from the work relating to scientific research and experimental
development carried out as part of the contract, as the case may be.”

(2) Subsection 1 applies in respect of expenditures incurred after 29 March
2001 for scientific research and experimental development undertaken after
that date, under a contract entered into after that date.

112. (1) The said Act is amended by inserting, after section 1029.8.19.5,
the following section :

“1029.8.19.5.1. Where, in relation to a project referred to in the first
paragraph of section 1029.8.19.5 and in respect of which the scientific research
and experimental development is undertaken, in whole or in part, on behalf of
a corporation or a partnership of which the corporation is a member, by an
eligible public research centre, within the meaning of paragraph a.1 of section
1029.8.1, or by an eligible university entity, within the meaning of paragraph f
of that section, the corporation obtained a contribution referred to in the third
paragraph, the following rules apply :

(a) notwithstanding the first paragraph of section 1029.8.19.5, the
corporation shall, in relation to the project or the carrying out thereof, be
deemed to have paid to the Minister an amount under section 1029.7 or
1029.8, in respect of the portion of a consideration referred to in any of
subparagraphs b, b.1, f and f.1 of the first paragraph of those sections, if, but
for the first paragraph of section 1029.8.19.5, an amount would have been
deemed to be paid to the Minister, in relation to the project or the carrying out
thereof, under section 1029.7 or 1029.8, in respect of the portion of such a
consideration ; and
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(b) for the purpose of determining the amount that the corporation is
deemed to have paid to the Minister for a taxation year under section 1029.7 or
1029.8, in respect of the portion of a consideration referred to in any of
subparagraphs b, b.1, f and f.1 of the first paragraph of those sections, the
amount of the portion of the consideration shall be reduced by the portion of
the contribution referred to in the third paragraph that is reasonably attributable
to the scientific research or experimental development undertaken on behalf
of the corporation or the partnership of which the corporation is a member, in
respect of the project or the carrying out thereof.

Where, in relation to a contract referred to in the second paragraph of
section 1029.8.19.5 and in respect of which the scientific research and
experimental development is undertaken, in whole or in part, on behalf of a
corporation or a partnership of which the corporation is a member, by an
eligible public research centre or an eligible university entity, the corporation
has obtained a contribution referred to in the third paragraph, the following
rules apply :

(a) notwithstanding the second paragraph of section 1029.8.19.5, the
corporation shall, in relation to the contract or the performance thereof, be
deemed to have paid to the Minister an amount under section 1029.7 or
1029.8, in respect of the portion of a consideration referred to in subparagraph d
or h of the first paragraph of those sections, if, but for the second paragraph of
section 1029.8.19.5, an amount would have been deemed to be paid to the
Minister under section 1029.7 or 1029.8, in relation to the contract or the
performance thereof, in respect of the portion of such a consideration ; and

(b) for the purpose of determining the amount that the corporation is
deemed to have paid to the Minister for a taxation year under section 1029.7 or
1029.8, in relation to the contract or the performance thereof, in respect of the
portion of a consideration referred to in subparagraph d or h of the first
paragraph of those sections, the amount of the portion of the consideration
shall be reduced by the portion of the contribution referred to in the third
paragraph that is reasonably attributable to the scientific research or
experimental development undertaken on behalf of the corporation or the
partnership of which the corporation is a member, in respect of the contract or
the performance thereof.

The contribution to which the first paragraph refers, in respect of a scientific
research and experimental development project or the carrying out thereof, or
to which the second paragraph refers, in respect of a contract for work relating
to scientific research and experimental development or in respect of the
carrying out thereof, is a payment in currency that the corporation has received
at a particular time from an eligible public research centre, an eligible university
entity, or a person with whom or which such a centre or entity is not dealing at
arm’s length at the particular time, in payment of the shares of the capital
stock of the corporation subscribed by the centre, entity or person, as the case
may be, as part of that project or the carrying out thereof or as part of the
contract or the performance thereof.”
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(2) Subsection 1 applies in respect of expenditures incurred after 29 March
2001 for scientific research and experimental development undertaken after
that date, under a contract entered into after that date.

113. (1) Section 1029.8.19.7 of the said Act is replaced by the following :

“1029.8.19.7. For the purposes of the first paragraph of sections
1029.8.19.2 and 1029.8.19.5, in respect of a scientific research and experimental
development project referred to in that paragraph or in respect of the carrying
out of such a project, and for the purposes of the second paragraph of those
sections, in respect of a contract for work relating to scientific research and
experimental development referred to in that paragraph, or in respect of the
performance of the contract, the following rules apply :

(a) a contribution whether in the form of a payment in currency, a transfer
of ownership of a property, an assignment of the use or of the right to use a
property, referred to, as the case may be, in subparagraph a of the third
paragraph of section 1029.8.19.2 or subparagraph c of the third paragraph of
section 1029.8.19.5, is deemed, subject to a determination to the contrary by
the Minister, not to be a contribution in respect of the project or the carrying
out thereof, or in respect of the contract or the performance thereof, as the case
may be, where

i. the contribution results from the acquisition of property or the provision
of a service following a transaction occurring in the ordinary course of a
business carried on by the taxpayer, the partnership, the member or a person
referred to in the first or second paragraph, as the case may be, of section
1029.8.19.2 or 1029.8.19.5,

ii. the property or the provision of the service that is the subject of the
transaction is acquired or supplied for an amount not exceeding its fair market
value where the person or the partnership making the contribution is the
purchaser of the property or of the provision of the service and for an amount
that is not less than its fair market value where the person or the partnership
making the contribution is the person or partnership who or that is disposing
of the property or supplying the provision of the service, and

iii. in respect of a contribution referred to in the first or second paragraph
of section 1029.8.19.2, the contribution is not in the form of an expenditure
made to undertake the scientific research and experimental development referred
to in the first paragraph of section 1029.8.19.3 or the work relating to scientific
research and experimental development referred to in the second paragraph of
that section 1029.8.19.3, or to cause such scientific research and experimental
development or such work relating to scientific research and experimental
development to be undertaken ; and

(b) where the intellectual property relating to a particular technology is, at
a particular time, disposed of by an eligible public research centre, within the
meaning of paragraph a.1 of section 1029.8.1, by an eligible university entity,
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within the meaning of paragraph f of that section, or by a person that is not
dealing at arm’s length at that time with that centre or entity, in this paragraph
referred to as the “transferee”, to a corporation, as consideration for the issue
to the transferee by the corporation of shares of the corporation’s capital stock
for an amount that is not less than the fair market value of that intellectual
property, and the corporation, or a partnership of which the corporation is a
member, enters into a contract referred to in any of sections 1029.7, 1029.8,
1029.8.6 and 1029.8.7 with that centre or entity, the disposition is deemed not
to be a contribution in respect of that project or the carrying out thereof or in
respect of that contract or the performance thereof.”

(2) Subsection 1 applies in respect of expenditures incurred after 29 March
2001 for scientific research and experimental development undertaken after
that date, under a contract entered into after that date.

114. (1) Section 1029.8.21.17 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, by section 260 of chapter 53 of the statutes
of 2001 and by section 51 of chapter 9 of the statutes of 2002, is again
amended by replacing the definition of “qualified partnership” in the first
paragraph by the following :

““qualified partnership” for a fiscal period means a partnership that, if it
were a corporation having the attributes described in subparagraphs a and b of
the first paragraph of section 1029.8.21.17.1, would be a qualified corporation
for that fiscal period.”

(2) Subsection 1 has effect from 10 March 1999.

115. (1) The said Act is amended by inserting, after section 1029.8.21.17,
the following sections :

“1029.8.21.17.1. For the purposes of sections 1029.8.21.17.2,
1029.8.21.20 and 1029.8.21.21, a partnership is deemed, in a fiscal period, to
be a corporation having the following attributes :

(a) the corporation’s taxation year corresponds to the partnership’s fiscal
period ; and

(b) the voting shares of the corporation’s capital stock are owned at a
particular time in the fiscal period by each member of the partnership, in the
proportion determined by the formula

A / B.

In the formula provided for in subparagraph b of the first paragraph,

(a) A is the member’s share of the partnership’s income or loss for the
fiscal period ; and
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(b) B is the partnership’s income or loss for the fiscal period.

Where the partnership’s income and loss for a fiscal period are nil, the
formula provided for in the first paragraph shall be applied on the assumption
that the partnership’s income for that fiscal period is equal to $1,000,000.

“1029.8.21.17.2. For the purposes of this division, an associated
group in a taxation year or a fiscal period means the group formed by all of the
corporations and partnerships that are associated with each other in the taxation
year or fiscal period.

“1029.8.21.17.3. For the purposes of this division, two or more
corporations or partnerships are deemed to be members of an associated
group, in a taxation year or a fiscal period, if it may reasonably be considered
that one of the main reasons for the separate existence of the corporations or
partnerships in that taxation year or fiscal period is to cause a qualified
corporation to be deemed to have paid an amount to the Minister under this
division or to increase such an amount.”

(2) Subsection 1 has effect from 10 March 1999.

116. (1) Sections 1029.8.21.18 to 1029.8.21.21 of the said Act are replaced
by the following :

“1029.8.21.18. A corporation is not a qualified corporation for a
taxation year if its assets applicable to the year are equal to or greater than
$25,000,000.

The assets of a corporation applicable to a taxation year are the assets
shown in its financial statements submitted to the shareholders for its preceding
taxation year or, where the corporation is in its first fiscal period, at the
beginning of that fiscal period.

For the purpose of determining the assets of a corporation in accordance
with the second paragraph, the following rules apply :

(a) if the corporation’s financial statements have not been prepared, or
have not been prepared in accordance with generally accepted accounting
principles, its assets are those that would be shown if such financial statements
had been prepared in accordance with generally accepted accounting principles ;
and

(b) if the corporation is a cooperative, the second paragraph shall be read
as if the reference therein to “submitted to the shareholders” were a reference
to “submitted to the members”.

“1029.8.21.19. For the purposes of the second paragraph of section
1029.8.21.18, in computing the assets of a corporation at any time, the amount
that is the surplus reassessment of its property at that time and the amount of
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its intangible assets at that time shall be subtracted, to the extent that the
amount indicated in their respect exceeds the expenditure made in their
respect.

All or part of an expenditure made in respect of intangible assets is deemed
to be nil if it consists of shares of the corporation’s or cooperative’s capital
stock.

“1029.8.21.20. For the purposes of the first paragraph of section
1029.8.21.18, where a corporation is a member of an associated group in a
particular taxation year, its assets applicable to that year are equal to the
amount by which the total of those assets, otherwise determined for the
purposes of this division, and the aggregate of all amounts each of which is the
assets of another member of the group applicable to its taxation year that ends
in the particular year, exceeds the total of the amount of investments the
members of the group own in each other and the balance of inter-corporate
accounts.

The assets of a member of the associated group applicable to its taxation
year that ends in the particular year is determined in accordance with the
second paragraph of section 1029.8.21.18.

“1029.8.21.21. Where, in a taxation year, a corporation or, if the
corporation is a member of an associated group, another member of that group
reduces its assets by any transaction and, but for that reduction, the corporation
would not be a qualified corporation because of section 1029.8.21.18, the
assets are deemed, for the purposes of this division, not to have been so
reduced, unless the Minister decides otherwise.”

(2) Subsection 1 has effect from 10 March 1999.

117. Section 1029.8.21.26 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.21.26. Where a corporation pays, in a taxation year, in this
section referred to as the “repayment year”, pursuant to a legal obligation, an
amount that may reasonably be considered to be repayment of government
assistance or non-government assistance referred to in subparagraph b of the
second paragraph of section 1029.8.21.17 that was taken into account for the
purpose of computing a qualified expenditure incurred by the corporation in a
particular taxation year and in respect of which the corporation is deemed to
have paid an amount to the Minister under section 1029.8.21.22 for the
particular taxation year, the corporation is deemed, if it encloses the prescribed
form with the fiscal return it is required to file for the repayment year under
section 1000, to have paid to the Minister on the corporation’s balance-due
day for the repayment year, on account of its tax payable for that year under
this Part, an amount equal to the amount by which the amount that it would be
deemed to have paid to the Minister for the particular year, in respect of the
qualified expenditure, under section 1029.8.21.22, if any amount of such
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assistance so repaid at or before the end of the repayment year had reduced,
for the particular year, the aggregate determined under that subparagraph b,
exceeds the aggregate of”.

118. Section 1029.8.21.27 of the said Act is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.21.27. Where a partnership pays, in a fiscal period, in this
section referred to as the “fiscal period of repayment”, pursuant to a legal
obligation, an amount that may reasonably be considered to be repayment of
government assistance or non-government assistance referred to in
subparagraph b of the second paragraph of section 1029.8.21.17 that was
taken into account for the purpose of computing a qualified expenditure
incurred by the partnership in a particular fiscal period ending in a particular
taxation year and in respect of which a corporation that is a member of the
partnership at the end of the particular fiscal period is deemed to have paid an
amount to the Minister under section 1029.8.21.23 for the particular taxation
year, the corporation is deemed to have paid to the Minister on the corporation’s
balance-due day for its taxation year in which the fiscal period of repayment
ends, on account of its tax payable for that year under this Part, if it encloses
the prescribed form with the fiscal return it is required to file for that year
under section 1000 and is a member of the partnership at the end of the fiscal
period of repayment, an amount equal to the amount by which” ;

(2) by striking out the second paragraph.

119. Section 1029.8.21.28 of the said Act is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.21.28. Where a corporation that is a member of a partnership
pays, in a fiscal period of the partnership, in this section referred to as the
“fiscal period of repayment”, pursuant to a legal obligation, an amount that
may reasonably be considered to be repayment of government assistance or
non-government assistance, in respect of an expenditure included in computing
a qualified expenditure incurred by the partnership in a particular fiscal
period, that is referred to in the portion of section 1029.8.21.25 before paragraph
a and that, pursuant to that section, reduced the qualified expenditure pursuant
to subparagraph b of the second paragraph of section 1029.8.21.17, for the
purpose of computing the amount that the corporation is deemed to have paid
to the Minister under section 1029.8.21.23, in respect of the qualified
expenditure, for its taxation year in which the particular fiscal period ended,
the corporation is deemed to have paid to the Minister on the corporation’s
balance-due day for its taxation year in which the fiscal period of repayment
ends, on account of its tax payable for that year under this Part, if it encloses
the prescribed form with the fiscal return it is required to file for that year
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under section 1000 and is a member of the partnership at the end of the fiscal
period of repayment, an amount equal to the amount by which” ;

(2) by striking out the second paragraph.

120. (1) Section 1029.8.21.32 of the said Act, enacted by section 103 of
chapter 51 of the statutes of 2001 and amended by section 53 of chapter 9 of
the statutes of 2002, is again amended

(1) by replacing the definition of “qualified partnership” in the first
paragraph by the following :

““qualified partnership” for a fiscal period means a partnership that, if it
were a corporation having the attributes described in subparagraphs a and b of
the first paragraph of section 1029.8.21.34, would be a qualified corporation
for that fiscal period ;” ;

(2) by replacing the second paragraph by the following :

“For the purposes of the definition of “qualified corporation” in the first
paragraph, for the purpose of determining the proportion of the salaries or
wages of a corporation’s employees that the corporation paid to employees of
an establishment situated in Québec, the following rules apply :

(a) except where a commission is paid to a person who is not an employee
of the corporation, an amount paid under an agreement by the corporation to a
person for services that would normally be rendered by the employees of the
corporation is deemed to be a salary or wages paid to such an employee of the
establishment of the corporation to which the services are reasonably
attributable and to the extent that they are so attributable ; and

(b) where an employee renders a service to or on behalf of a corporation
that is not the employer of the employee, an amount that may reasonably be
considered to be the salary or wages earned by the employee for the rendering
of the service is deemed, for the taxation year during which the salary or
wages are paid to the employee, to be a salary or wages paid by the corporation
to an employee of an establishment of the corporation to which the service is
reasonably attributable, if the amount is not otherwise included in the aggregate
of the salaries or wages paid by the corporation that are determined for the
purposes of this division and if the service rendered by the employee is

i. performed by the employee in the normal course of the employee’s
duties for the employer,

ii. rendered to or on behalf of the corporation as part of the regular,
ongoing activities of carrying on a business by the corporation, and

iii. of the same type as services rendered by employees of entities carrying
on the same type of business as the business referred to in subparagraph ii.” ;
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(3) by striking out the third paragraph.

(2) Subsection 1 has effect from 15 March 2000.

121. (1) Section 1029.8.21.34 of the said Act, enacted by section 103 of
chapter 51 of the statutes of 2001, is amended by replacing the portion before
the formula in the first paragraph by the following :

“1029.8.21.34. For the purposes of sections 1029.8.21.35 and
1029.8.21.39 to 1029.8.21.41, a partnership is deemed, in a fiscal period, to be
a corporation having the following attributes :

(a) the corporation’s taxation year corresponds to the partnership’s fiscal
period ; and

(b) the voting shares of the corporation’s capital stock are owned at a
particular time in the fiscal period by each member of the partnership, in the
proportion determined by the formula”.

(2) Subsection 1 has effect from 15 March 2000.

122. (1) Section 1029.8.21.37 of the said Act, enacted by section 103 of
chapter 51 of the statutes of 2001, is replaced by the following :

“1029.8.21.37. A corporation is not a qualified corporation for a
taxation year if its assets applicable to the year are equal to or greater than
$12,000,000 and, where the taxation year of the corporation is not its first
fiscal period, if the corporation’s gross revenue applicable to the year is equal
to or greater than $25,000,000.

The assets of a corporation applicable to a taxation year are the assets
shown in its financial statements submitted to the shareholders for its preceding
taxation year or, where the corporation is in its first fiscal period, at the
beginning of that fiscal period.

The gross revenue of a corporation applicable to a taxation year corresponds
to its gross revenue for its preceding taxation year.

For the purpose of determining the assets of a corporation in accordance
with the second paragraph, the following rules apply :

(a) if the corporation’s financial statements have not been prepared, or
have not been prepared in accordance with generally accepted accounting
principles, its assets are the assets that would be shown if such financial
statements had been prepared in accordance with generally accepted accounting
principles ; and



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 5939

(b) if the corporation is a cooperative, the second paragraph shall be read
as if the reference therein to “submitted to the shareholders” were a reference
to “submitted to the members”.”

(2) Subsection 1 has effect from 15 March 2000.

123. (1) Section 1029.8.21.38 of the said Act, enacted by section 103 of
chapter 51 of the statutes of 2001, is amended by replacing, in the first
paragraph, “of section 1029.8.21.37” by “of the second paragraph of section
1029.8.21.37”.

(2) Subsection 1 has effect from 15 March 2000.

124. (1) Section 1029.8.21.39 of the said Act, enacted by section 103 of
chapter 51 of the statutes of 2001, is replaced by the following :

“1029.8.21.39. For the purposes of the first paragraph of section
1029.8.21.37, where a corporation is a member of an associated group in a
particular taxation year, its assets applicable to that year are equal to the
amount by which the total of those assets, otherwise determined for the
purposes of this division, and the aggregate of all amounts each of which is the
assets of another member of the group applicable to its taxation year that ends
in the particular year, exceeds the total of the amount of investments the
members of the group own in each other and the balance of inter-corporate
accounts.

The assets of a member of the associated group applicable to its taxation
year that ends in the particular year is determined in accordance with the
second paragraph of section 1029.8.21.37.”

(2) Subsection 1 has effect from 15 March 2000.

125. (1) Section 1029.8.21.41 of the said Act, enacted by section 103 of
chapter 51 of the statutes of 2001, is replaced by the following :

“1029.8.21.41. For the purposes of the first paragraph of section
1029.8.21.37, where a corporation is a member of an associated group in a
particular taxation year, its gross revenue applicable to that year is the amount
that would be the gross revenue of that group if

(a) it were computed from the consolidated statement of earnings of the
members of the group for the preceding taxation year ; and

(b) each member of the group had an establishment in Québec.

The consolidated statement of earnings of the members of the associated
group for the preceding taxation year is established with reference to the
statement of earnings of the corporation for that year and the statement of
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earnings of each of the other members of the group for its taxation year that
ends in the preceding taxation year.”

(2) Subsection 1 has effect from 15 March 2000.

126. (1) Section 1029.8.33.2 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001 and by section 54 of chapter 9 of the statutes
of 2002, is again amended

(1) by replacing, in paragraph a of the definition of “eligible trainee” in the
first paragraph, the words “qualification scheme” by the words “workplace
apprenticeship program” ;

(2) by replacing, in paragraph b.1 of the definition of “eligible trainee” in
the first paragraph, the words “in an undergraduate” by “in an undergraduate,
Master’s or Doctoral” ;

(3) by replacing, in subparagraph a of the third paragraph, the words “by a
period of resumption of studies” by the words “by an evaluation prepared by
the person responsible for such a program with the recognized educational
institution”.

(2) Paragraph 1 of subsection 1 has effect from 1 April 2002.

(3) Paragraphs 2 and 3 of subsection 1 apply in respect of qualified training
periods that begin after 29 March 2001.

127. (1) Section 1029.8.33.3 of the said Act is amended by replacing the
fourth paragraph by the following :

“Notwithstanding the first paragraph, the amount referred to in the definition
of “qualified expenditure” in the first paragraph of section 1029.8.33.2, in
respect of an eligible trainee who is an individual referred to in paragraph b.1
of the definition of “eligible trainee” in that paragraph, is equal to zero where
the week in respect of which the amount is computed is included in a period of
more than 32 consecutive weeks of training with the same eligible taxpayer or
the same qualified partnership and that week follows the thirty-second week
of training.”

(2) Subsection 1 applies in respect of qualified training periods that begin
after 29 March 2001.

128. (1) Section 1029.8.33.6 of the said Act is amended by replacing, in
the first paragraph, “1 January 2002” by “1 January 2006”.

(2) Subsection 1 has effect from 29 March 2001.
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129. (1) Section 1029.8.33.7 of the said Act is amended by replacing, in
the first paragraph, “1 January 2002” by “1 January 2006”.

(2) Subsection 1 has effect from 29 March 2001.

130. (1) Section 1029.8.33.10 of the said Act is amended, in the first
paragraph,

(1) by replacing, in paragraph a, the words “qualification scheme” by the
words “workplace apprenticeship program” ;

(2) by replacing, in subparagraph i of subparagraph b, the words “of an
undergraduate” by “of an undergraduate, Master’s or Doctoral” ;

(3) by replacing, in subparagraph b.1, the words “by a period of resumption
of studies” by “by an evaluation prepared by the person responsible for the
education program, within the framework of which the training period is
served, with the recognized educational institution”.

(2) Paragraph 1 of subsection 1 has effect from 1 April 2002.

(3) Paragraphs 2 and 3 of subsection 1 apply in respect of qualified training
periods that begin after 29 March 2001.

131. (1) Section 1029.8.33.13 of the said Act is amended by replacing
subparagraphs a to e of the third paragraph by the following :

“(a) the aggregate of all amounts paid under the provisions mentioned in
subparagraphs ii and iii of paragraph a of the definition of “qualified
expenditure” in section 1029.8.33.12, in respect of a calendar year that ends in
the taxation year or the end of which coincides with the end of the taxation
year, other than any amount paid or payable under those provisions and
referred to in subparagraph d in relation to an indemnity referred to in that
subparagraph, in relation to the salary, wages or other remuneration paid,
allocated, granted, awarded or attributed in that calendar year by the eligible
taxpayer to eligible employees in relation to the tips reported by eligible
employees to the eligible taxpayer after 24 March 1997, to the tips that
eligible employees received or benefited from after that date and that constitute
service charges added to a customer’s bill and to the amounts attributed after
that date by the eligible taxpayer under section 42.11 to eligible employees ;

“(b) the amount paid under the provision mentioned in subparagraph iv of
paragraph a of the definition of “qualified expenditure” in section 1029.8.33.12,
in respect of a calendar year that ends in the taxation year or the end of which
coincides with the end of the taxation year, other than any amount paid or
payable under that provision and referred to in subparagraph d in relation to an
indemnity referred to in that subparagraph, in relation to the salary, wages or
other remuneration paid, allocated, granted or awarded in that calendar year
by the eligible taxpayer to eligible employees in relation to the tips reported
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by eligible employees to the eligible taxpayer after 24 March 1997 and to the
tips that eligible employees received or benefited from after that date and that
constitute service charges added to a customer’s bill ;

“(c) the amount paid under the provision mentioned in subparagraph i of
paragraph a of the definition of “qualified expenditure” in section 1029.8.33.12,
in respect of a calendar year that ends in the taxation year or the end of which
coincides with the end of the taxation year, in relation to remuneration subject
to contribution, within the meaning of the first paragraph of section 39.0.1 of
the Act respecting labour standards (chapter N-1.1), paid, allocated, granted,
awarded or attributed by the eligible taxpayer in that calendar year to eligible
employees in relation to the tips reported by eligible employees to the eligible
taxpayer after 24 March 1997, to the tips that eligible employees received or
benefited from after that date and that constitute service charges added to a
customer’s bill and to the amounts attributed after that date by the eligible
taxpayer under section 42.11 to eligible employees ;

“(d) the aggregate of the indemnities pertaining to the annual leave as
prescribed by the Act respecting labour standards or of the compensation in
lieu thereof and provided for in a contract of employment, as the case may be,
received or receivable for the taxation year by the eligible employees of the
eligible taxpayer in respect of the salary, wages or other remuneration paid,
allocated, granted, awarded or attributed by the eligible taxpayer to eligible
employees in relation to the tips reported by eligible employees to the eligible
taxpayer after 24 March 1997, to the tips that eligible employees received or
benefited from after that date and that constitute service charges added to a
customer’s bill and to the amounts attributed after that date by the eligible
taxpayer under section 42.11 to eligible employees, and of any amount paid or
payable in respect of the taxation year, under the provisions mentioned in
subparagraphs ii to iv of paragraph a of the definition of “qualified expenditure”
in section 1029.8.33.12, in relation to such indemnities, as if those indemnities
had been paid in the taxation year ; and

“(e) the aggregate of all amounts each of which is an amount paid, as an
assessment, under the Act mentioned in paragraph a.1 of the definition of
“qualified expenditure” in section 1029.8.33.12, in respect of a calendar year
that ends in the taxation year or the end of which coincides with the end of the
taxation year, in relation to the gross wages, within the meaning of sections
289 and 289.1 of the Act respecting industrial accidents and occupational
diseases (chapter A-3.001), paid, allocated, granted, awarded or attributed by
the eligible taxpayer in that calendar year to eligible employees in relation to
the tips reported by eligible employees to the eligible taxpayer after
31 December 1999, to the tips that eligible employees received or benefited
from after that date and that constitute service charges added to a customer’s
bill and to the amounts attributed after that date by the eligible taxpayer under
section 42.11 to eligible employees.”

(2) Subsection 1 has effect from 29 June 2000.
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132. (1) Section 1029.8.33.14 of the said Act is amended by replacing
subparagraphs a to e of the fourth paragraph by the following :

“(a) the aggregate of all amounts paid under the provisions mentioned in
subparagraphs ii and iii of paragraph a of the definition of “qualified
expenditure” in section 1029.8.33.12, in respect of a calendar year that ends in
the fiscal period or the end of which coincides with the end of the fiscal
period, other than any amount paid or payable under those provisions and
referred to in subparagraph d in relation to an indemnity referred to in that
subparagraph, in relation to the salary, wages or other remuneration paid,
allocated, granted, awarded or attributed in that calendar year by the qualified
partnership to eligible employees in relation to the tips reported by eligible
employees to the qualified partnership after 24 March 1997, to the tips that
eligible employees received or benefited from after that date and that constitute
service charges added to a customer’s bill and to the amounts attributed after
that date by the qualified partnership under section 42.11 to eligible employees ;

“(b) the amount paid under the provision mentioned in subparagraph iv of
paragraph a of the definition of “qualified expenditure” in section 1029.8.33.12,
in respect of a calendar year that ends in the fiscal period or the end of which
coincides with the end of the fiscal period, other than any amount paid or
payable under that provision and referred to in subparagraph d in relation to an
indemnity referred to in that subparagraph, in relation to the salary, wages or
other remuneration paid, allocated, granted or awarded in that calendar year
by the qualified partnership to eligible employees in relation to the tips
reported by eligible employees to the qualified partnership after 24 March
1997 and to the tips that eligible employees received or benefited from after
that date and that constitute service charges added to a customer’s bill ;

“(c) the amount paid under the provision mentioned in subparagraph i of
paragraph a of the definition of “qualified expenditure” in section 1029.8.33.12,
in respect of a calendar year that ends in the fiscal period or the end of which
coincides with the end of the fiscal period, in relation to remuneration subject
to contribution, within the meaning of the first paragraph of section 39.0.1 of
the Act respecting labour standards (chapter N-1.1), paid, allocated, granted,
awarded or attributed by the qualified partnership in that calendar year to
eligible employees in relation to the tips reported by eligible employees to the
qualified partnership after 24 March 1997, to the tips that eligible employees
received or benefited from after that date and that constitute service charges
added to a customer’s bill and to the amounts attributed after that date by the
qualified partnership under section 42.11 to eligible employees ;

“(d) the aggregate of the indemnities pertaining to the annual leave as
prescribed by the Act respecting labour standards or of the compensation in
lieu thereof and provided for in a contract of employment, as the case may be,
received or receivable for the fiscal period by the eligible employees of the
qualified partnership in respect of the salary, wages or other remuneration
paid, allocated, granted, awarded or attributed by the qualified partnership to
eligible employees in relation to the tips reported by eligible employees to the
qualified partnership after 24 March 1997, to the tips that eligible employees
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received or benefited from after that date and that constitute service charges
added to a customer’s bill and to the amounts attributed after that date by the
qualified partnership under section 42.11 to eligible employees, and of any
amount paid or payable in respect of the fiscal period, under the provisions
mentioned in subparagraphs ii to iv of paragraph a of the definition of
“qualified expenditure” in section 1029.8.33.12, in relation to such indemnities,
as if those indemnities had been paid in the fiscal period ; and

“(e) the aggregate of all amounts each of which is an amount paid, as an
assessment, under the Act mentioned in paragraph a.1 of the definition of
“qualified expenditure” in section 1029.8.33.12, in respect of a calendar year
that ends in the fiscal period or the end of which coincides with the end of the
fiscal period, in relation to the gross wages, within the meaning of sections
289 and 289.1 of the Act respecting industrial accidents and occupational
diseases (chapter A-3.001), paid, allocated, granted, awarded or attributed by
the qualified partnership in that calendar year to eligible employees in relation
to the tips reported by eligible employees to the qualified partnership after
31 December 1999, to the tips that eligible employees received or benefited
from after that date and that constitute service charges added to a customer’s
bill and to the amounts attributed after that date by the qualified partnership
under section 42.11 to eligible employees.”

(2) Subsection 1 has effect from 29 June 2000.

133. (1) Section 1029.8.33.17 of the said Act, amended by section 169 of
chapter 7 of the statutes of 2001, is again amended by striking out, in the
portion before paragraph a, “before 1 January 2002”.

(2) Subsection 1 has effect from 29 June 2000.

134. (1) Section 1029.8.33.18 of the said Act, amended by section 169 of
chapter 7 of the statutes of 2001, is again amended by striking out, in the
portion before paragraph a, “before 1 January 2002”.

(2) Subsection 1 has effect from 29 June 2000.

135. (1) Section 1029.8.33.19 of the said Act, amended by section 169 of
chapter 7 of the statutes of 2001, is again amended by striking out, in the
portion before paragraph a, “before 1 January 2002”.

(2) Subsection 1 has effect from 29 June 2000.

136. (1) Section 1029.8.35 of the said Act, amended by section 106 of
chapter 51 of the statutes of 2001 and by section 57 of chapter 9 of the statutes
of 2002, is again amended by replacing the portion of subparagraph a.1 of the
first paragraph before subparagraph i by the following :

“(a.1) where the qualified corporation, which is neither a corporation
holding a broadcasting licence issued by the Canadian Radio-television and
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Telecommunications Commission, nor a corporation which, at any time in the
year or 24 months preceding the year, is not dealing at arm’s length with a
corporation holding such a licence, encloses with its fiscal return for the year
a copy of the valid certificate issued to it for the year by the Société de
développement des entreprises culturelles and certifying that it qualifies for
the year as a regional corporation, and a copy of the document enclosed with
the advance ruling given or the certificate issued in relation to the property and
in which the Société de développement des entreprises culturelles breaks
down the amount of the corporation’s expenditure for services rendered outside
the Montréal area into the items in the production budget of the property
relating to that amount,”.

(2) Subsection 1 has effect from 1 July 1999. However, where the portion
of subparagraph a.1 of the first paragraph of section 1029.8.35 of the said Act
before subparagraph i applies in respect of property for which an application
for an advance ruling or a certificate was filed with the Société de
développement des entreprises culturelles before 30 June 2000, it shall be read
as follows :

“(a.1) where the qualified corporation, which is neither a corporation
holding a broadcasting licence issued by the Canadian Radio-television and
Telecommunications Commission, nor a corporation which, at any time in the
year or 24 months preceding the year, is not dealing at arm’s length with a
corporation holding such a licence, encloses with its fiscal return for the year
a copy of the valid certificate issued to it for the year by the Société de
développement des entreprises culturelles, in relation to services rendered
outside the Montréal area,”.

137. (1) The said Act is amended by inserting, after section 1029.8.36.0.0.15,
enacted by section 117 of chapter 51 of the statutes of 2001, the following :

“DIVISION II.6.0.0.6

“CREDIT FOR THE CREATION OF DIGITAL PRODUCTIONS

“§1. — Interpretation and general

“1029.8.36.0.0.16. In this division,

“acquisition costs” incurred by a corporation in respect of qualified property
means the aggregate of the costs incurred by the corporation to acquire the
qualified property, to the extent that the property is acquired before 1 January
2003, and that are included in the capital cost of the property ;

“associated group” has the meaning assigned by section 1029.8.36.0.0.17 ;

“eligible digital production” of a corporation for a taxation year means a
digital production created in Québec and presented before an audience in
Québec for the first time after 6 October 2000, in respect of which the
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corporation holds, for the year, a certificate issued by Investissement Québec
for the purposes of this division ;

“qualified corporation” for a taxation year means a corporation that, in the
year, has an establishment in Québec and carries on in Québec a business of
creating digital productions, but does not include

(a) a corporation that is exempt from tax for the year under Book III ; or

(b) a corporation that would be exempt from tax for the year under section
985, but for section 192 ;

“qualified labour expenditure” of a corporation for a taxation year in
respect of an eligible digital production means, subject to the second paragraph,
the aggregate of the following amounts, to the extent that they are reasonable
in the circumstances :

(a) the wages attributable to the creation of the eligible digital production
incurred by the corporation in the year, before 1 January 2003, and paid, in
respect of its employees of an establishment situated in Québec whose duties
consist in working directly on the creation of the eligible digital production ;

(b) the aggregate of all amounts each of which is the portion of the
consideration paid by the corporation, under the terms of a contract, for work
in respect of the creation of the eligible digital production that was carried out
on its behalf in the year, to a person or partnership who or which carried out all
or a part of the work and with whom or with which the corporation is not
dealing at arm’s length at the time the contract is entered into, that may
reasonably be attributed to the wages attributable to the work that the person
or partnership paid in the year, before 1 January 2003, in respect of its
employees of an establishment situated in Québec, or that could be so attributed
if that person or partnership had such employees ; and

(c) the aggregate of all amounts each of which is one-half of the portion of
the consideration paid by the corporation, under the terms of a contract, for
work in respect of the creation of an eligible digital production, to a person or
partnership with whom or with which the corporation is dealing at arm’s
length at the time the contract is entered into, that may reasonably be attributed
to the work carried out on its behalf in the year, before 1 January 2003, by the
employees of an establishment of that person or partnership situated in Québec,
or that could be so attributed if that person or partnership had such employees ;

“qualified property” of a corporation means

(a) in the case of property acquired by the corporation, property

i. that is depreciable property,

ii. that, before being acquired by the corporation, has not been used, or
acquired for use or lease, for any purpose whatever,
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iii. that is used by the corporation solely in connection with the creation
and exploitation of an eligible digital production for a minimum period of two
years without interruption following its first use by the corporation,

iv. that the corporation begins to use within a reasonable time after acquiring
it, and

v. in respect of which Investissement Québec has issued a qualification
certificate certifying that the property is equipment necessary for the creation
of an eligible digital production ; or

(b) in the case of property leased by the corporation, property

i. that would be, had the corporation acquired it, depreciable property,

ii. that, before being leased by the corporation, has not been used, or
acquired for use or lease, for any purpose whatever,

iii. that the corporation begins to use within a reasonable time after leasing
it, and

iv. in respect of which Investissement Québec has issued a qualification
certificate certifying that the property is equipment necessary for the creation
of an eligible digital production ;

“rental expenses” paid by a corporation in respect of qualified property
means the aggregate of the expenses paid by the corporation for the lease of
the property to the extent that the expenses are deductible in computing the
income of the corporation under this Part and attributable to a lease period,
preceding 1 January 2003, during which the property is used by the corporation
in connection with the creation and exploitation of an eligible digital production ;

“wages” means the income computed pursuant to Chapters I and II of Title II
of Book III.

For the purposes of paragraph a of the definition of “qualified labour
expenditure” in the first paragraph, wages incurred by a corporation in respect
of an employee are attributable to the creation of an eligible digital production
only if the employee works directly on the creation of the eligible digital
production and to the extent that they can reasonably be considered to relate to
the eligible digital production having regard to the time spent by the employee
thereon, and, in that respect, an employee who spends 90% or more of
working time on the creation of an eligible digital production is deemed to
spend all working time thereon.

“1029.8.36.0.0.17. An associated group in a taxation year means
the group formed by all of the corporations that are associated with each other
in the year.
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An associated group at the end of a taxation year means the group formed
by all the corporations that would be associated with each other at that time if
the portion of section 21.20 before paragraph a were read as if the reference to
“in a taxation year” were a reference to “at the end of a taxation year” and the
reference to “at any time in the year” were a reference to “at that time”.

“1029.8.36.0.0.18. For the purposes of this division, two or more
corporations are deemed to be members of an associated group in a taxation
year or at the end of a taxation year, as the case may be, if it may reasonably be
considered that one of the main reasons for the separate existence of the
corporations in that year or at the end of that year is to cause a qualified
corporation to be deemed to have paid an amount to the Minister under this
division or to increase such an amount.

“§2. — Credits

“1029.8.36.0.0.19. A qualified corporation that, in a taxation year,
creates an eligible digital production and encloses, with the fiscal return it is
required to file for the year under section 1000, the prescribed form containing
the prescribed information, a copy of the valid certificate issued by
Investissement Québec for the year in respect of the eligible digital production
and, if the corporation is a member of an associated group at the end of the
year, the agreement referred to in section 1029.8.36.0.0.22, is deemed, subject
to the second paragraph, to have paid to the Minister on the corporation’s
balance-due day for the year, on account of its tax payable for the year under
this Part, an amount equal to 40% of its qualified labour expenditure for the
year in respect of the eligible digital production.

For the purpose of computing the payments that a corporation referred to in
the first paragraph is required to make under subparagraph a of the first
paragraph of section 1027, or any of sections 1145, 1159.7, 1175 and 1175.19
where they refer to that subparagraph a, the corporation is deemed to have
paid to the Minister, on account of the aggregate of its tax payable for the year
under Parts IV, IV.1, VI and VI.1, on the date on or before which each payment
is required to be made, the amount that would be determined under the first
paragraph if it applied to the period covered by the payment.

“1029.8.36.0.0.20. A qualified corporation that, in a taxation year,
creates an eligible digital production and incurs, in the year, acquisition costs
in respect of qualified property acquired in the year or pays, in the year, rental
expenses in respect of qualified property of the corporation, is deemed,
subject to the second paragraph, to have paid to the Minister on the corporation’s
balance-due day for the year, on account of its tax payable for the year under
this Part, an amount equal to 40% of the acquisition costs or rental expenses,
as the case may be, if the corporation encloses, with the fiscal return it is
required to file for that year under section 1000, the prescribed form containing
the prescribed information, a copy of the valid certificate issued by
Investissement Québec in respect of the qualified property and, if the corporation
is a member of an associated group at the end of the year, the agreement
referred to in section 1029.8.36.0.0.22.
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For the purpose of computing the payments that a corporation referred to in
the first paragraph is required to make under subparagraph a of the first
paragraph of section 1027, or any of sections 1145, 1159.7, 1175 and 1175.19
where they refer to that subparagraph a, the corporation is deemed to have
paid to the Minister, on account of the aggregate of its tax payable for the year
under Parts IV, IV.1, VI and VI.1, on the date on or before which each payment
is required to be made, the amount that would be determined under the first
paragraph if it applied to the period covered by the payment.

“1029.8.36.0.0.21. The amount that a qualified corporation is deemed
to have paid to the Minister for a taxation year, under sections 1029.8.36.0.0.19,
1029.8.36.0.0.20, 1029.8.36.0.0.26 and 1029.8.36.0.0.27 on account of its tax
payable under this Part in respect of the creation of an eligible digital production,
may not exceed, where the qualified corporation is a member of an associated
group at the end of the year, the amount that is attributed to the corporation for
the year pursuant to the agreement referred to in section 1029.8.36.0.0.22 or,
in any other case, the amount by which $8,000,000 exceeds the aggregate of
all amounts each of which is an amount deemed to have been paid to the
Minister under sections 1029.8.36.0.0.19, 1029.8.36.0.0.20, 1029.8.36.0.0.26
and 1029.8.36.0.0.27

(a) by the qualified corporation for a preceding taxation year ;

(b) where the qualified corporation is a member of an associated group in
the year, by another corporation that is a member of the group, for a particular
taxation year of the other corporation ending in the year or for any taxation
year of the other corporation preceding that particular year ; or

(c) where the qualified corporation was a member of an associated group in
a preceding taxation year, by another corporation, other than a corporation
referred to in paragraph b, that is a member of the group, for a particular
taxation year of the other corporation ending in that preceding taxation year or
for any taxation year of the other corporation preceding that particular taxation
year.

“1029.8.36.0.0.22. The agreement to which section 1029.8.36.0.0.21
refers, in respect of a qualified corporation that is a member of an associated
group at the end of a taxation year, is the agreement pursuant to which every
corporation that is a member of the group at the end of the year attributes to
the qualified corporation, for the purposes of this division, an amount for the
year that is not greater than the amount by which $8,000,000 exceeds the
aggregate of all amounts each of which is an amount deemed to have been
paid to the Minister under sections 1029.8.36.0.0.19, 1029.8.36.0.0.20,
1029.8.36.0.0.26 and 1029.8.36.0.0.27

(a) by the qualified corporation for a preceding taxation year ;

(b) in respect of the associated group in the year of which the qualified
corporation is a member, by another member corporation of the group, for a
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particular taxation year of the other corporation ending in the year or for any
taxation year of the other corporation preceding that particular year ; or

(c) where the qualified corporation was a member of an associated group in
a preceding taxation year, by another corporation, other than a corporation
referred to in paragraph b, that is a member of the group, for a particular
taxation year of the other corporation ending in that preceding taxation year or
for any taxation year of the other corporation preceding that particular taxation
year.

“1029.8.36.0.0.23. Subject to sections 1010 to 1011 and for the
purposes of this division, where Investissement Québec replaces or revokes, in
whole or in part, a certificate that was issued to a corporation, the following
rules apply :

(a) the replaced certificate is null from the time it was issued or deemed
issued and the new certificate is deemed to have been issued at that time ; and

(b) a certificate that is revoked, in whole or in part, is, as far as the whole or
part so revoked is concerned, null from the time the revocation becomes
effective.

The revoked certificate referred to in the first paragraph is deemed not to
have been issued as of the effective date specified in the notice of revocation.

“§3. — Government assistance, non-government assistance and other
particulars

“1029.8.36.0.0.24. For the purpose of computing the amount that a
qualified corporation is deemed to have paid to the Minister for a taxation year
under section 1029.8.36.0.0.19, the amount of the wages incurred or of a
portion of the consideration paid, included in the qualified labour expenditure
of the corporation for the year, shall be reduced, where applicable, by the
amount of any government assistance or non-government assistance attributable
to the wages or to the portion of the consideration, as the case may be, that the
corporation has received, is entitled to receive or may reasonably expect to
receive on or before the corporation’s filing-due date for the year.

“1029.8.36.0.0.25. For the purpose of computing the amount that is
deemed to have been paid to the Minister, for a taxation year, by a qualified
corporation under section 1029.8.36.0.0.20, the amount of the acquisition
costs or rental expenses referred to in that section shall be reduced by the
amount of any government assistance or non-government assistance, attributable
to those costs or expenses, that the corporation has received, is entitled to
receive or may reasonably expect to receive on or before the corporation’s
filing-due date for that year.

“1029.8.36.0.0.26. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, before 1 January 2004,
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pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance that
was taken into account for the purpose of computing a qualified labour
expenditure incurred by the corporation in a particular taxation year and in
respect of which the corporation is deemed to have paid an amount to the
Minister for the particular taxation year under section 1029.8.36.0.0.19, the
corporation is deemed, if it encloses the prescribed form with the fiscal return
it is required to file for the repayment year under section 1000, to have paid to
the Minister on the corporation’s balance-due day for the repayment year, on
account of its tax payable for that year under this Part, an amount equal to the
amount by which the amount that it would be deemed to have paid to the
Minister for the particular year under section 1029.8.36.0.0.19 if any amount
of such assistance so repaid at the latest at the end of the repayment year had
reduced, for the particular year, the amount of any government assistance or
non-government assistance referred to in section 1029.8.36.0.0.24, exceeds
the aggregate of

(a) the amount that the corporation is deemed to have paid to the Minister
under section 1029.8.36.0.0.19 for the particular year ; and

(b) any amount that the corporation is deemed to have paid to the Minister
under this section for a taxation year preceding the repayment year in respect
of an amount of repayment of that assistance.

“1029.8.36.0.0.27. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, before 1 January 2004,
pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance that
was taken into account for the purpose of computing acquisition costs incurred
or rental expenses paid by the corporation in a particular taxation year and in
respect of which the corporation is deemed to have paid an amount to the
Minister for the particular taxation year under section 1029.8.36.0.0.20, the
corporation is deemed, if it encloses the prescribed form with the fiscal return
it is required to file for the repayment year under section 1000, to have paid to
the Minister on the corporation’s balance-due day for the repayment year, on
account of its tax payable for that year under this Part, an amount equal to the
amount by which the amount that it would be deemed to have paid to the
Minister for the particular year under section 1029.8.36.0.0.20 if any amount
of such assistance so repaid at the latest at the end of the repayment year had
reduced, for the particular year, the amount of any government assistance or
non-government assistance referred to in section 1029.8.36.0.0.25, exceeds
the aggregate of

(a) the amount that the corporation is deemed to have paid to the Minister
under section 1029.8.36.0.0.20 for the particular year ; and

(b) any amount that the corporation is deemed to have paid to the Minister
under this section for a taxation year preceding the repayment year in respect
of an amount of repayment of that assistance.
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“1029.8.36.0.0.28. For the purposes of section 1029.8.36.0.0.26,
an amount of assistance is deemed to be repaid, in a taxation year, by a
corporation, pursuant to a legal obligation, if that amount

(a) reduced, because of section 1029.8.36.0.0.24, the qualified labour
expenditure of the corporation for the purpose of computing the amount it is
deemed to have paid to the Minister for a taxation year under section
1029.8.36.0.0.19 ;

(b) was not received by the corporation ; and

(c) ceased in the taxation year to be an amount that the corporation may
reasonably expect to receive.

“1029.8.36.0.0.29. For the purposes of section 1029.8.36.0.0.27,
an amount of assistance is deemed to be repaid, in a taxation year, by a
corporation, pursuant to a legal obligation, if that amount

(a) reduced, because of section 1029.8.36.0.0.25, the acquisition costs or
rental expenses of the corporation for the purpose of computing the amount it
is deemed to have paid to the Minister for a taxation year under section
1029.8.36.0.0.20 ;

(b) was not received by the corporation ; and

(c) ceased in the taxation year to be an amount that the corporation may
reasonably expect to receive.

“1029.8.36.0.0.30. Where, in respect of a contract entered into in
connection with the creation of an eligible digital production, a person or a
partnership has obtained, is entitled to obtain or may reasonably expect to
obtain a benefit or advantage, other than a benefit or advantage that may
reasonably be attributed to the creation of the eligible digital production,
whether in the form of a reimbursement, compensation, guarantee, in the form
of proceeds of disposition of property which exceed the fair market value of
the property, or in any other form or manner, or a person or a partnership is
deemed to have obtained or to be entitled to obtain such a benefit or advantage
upon a determination by the Minister to that effect, the amount of the qualified
labour expenditure of a qualified corporation for a taxation year shall be
reduced by the amount of the benefit or advantage that the person or partnership
has obtained, is entitled to obtain, or is deemed to have obtained or to be
entitled to obtain, on or before the qualified corporation’s filing-due date for
that taxation year.

“1029.8.36.0.0.31. For the purposes of this division, the acquisition
costs to, or rental expenses of, a corporation in respect of a qualified property
shall be reduced by the amount of the consideration for the supply of services
to the corporation or to a person with whom the corporation does not deal at
arm’s length, or by the amount of the consideration for the disposition or lease
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of other property to the corporation or to such a person, except if the
consideration may reasonably be considered to relate to the acquisition, lease
or installation of the qualified property, or to the acquisition of property
resulting from work related to the installation of the qualified property, or of
property consumed in connection with such work.

“1029.8.36.0.0.32. Where, in respect of the acquisition or lease of
qualified property, a person or a partnership has obtained, is entitled to obtain
or may reasonably expect to obtain a benefit or advantage, other than a benefit
or advantage that may reasonably be attributed to the supply or installation of
the qualified property, whether in the form of a reimbursement, compensation,
guarantee, in the form of proceeds of disposition of property which exceed the
fair market value of the property, or in any other form or manner, the amount
of a qualified corporation’s acquisition costs or rental expenses in respect of
the qualified property for a taxation year shall be reduced by the amount of the
benefit or advantage that the person or partnership has obtained, is entitled to
obtain or may reasonably expect to obtain on or before the filing-due date of
the qualified corporation for that taxation year.”

(2) Subsection 1 applies in respect of eligible digital productions for which
an application for a certificate is filed with Investissement Québec after
6 October 2000 and before 1 January 2003. However, where section
1029.8.36.0.0.16 of the said Act applies before 20 December 2001, it shall be
read with the following definitions inserted, in the first paragraph, in
alphabetical order :

““government assistance” means assistance from a government, municipality
or other public authority, whether as a grant, subsidy, forgivable loan, deduction
from tax, investment allowance or as any other form of assistance, excluding

(a) an amount that is deemed to have been paid to the Minister for a
taxation year under this division ; and

(b) any amount deducted or deductible under subsection 5 or 6 of section 127
of the Income Tax Act (Revised Statutes of Canada, 1985, chapter 1,
5th Supplement) ;

““non-government assistance” means an amount that would be included in
computing the income of a taxpayer by reason of paragraph w of section 87 if
that paragraph were read without reference to subparagraphs ii and iii thereof,
excluding

(a) an amount that is deemed to have been paid to the Minister for a
taxation year under this division ; and

(b) any amount deducted or deductible under subsection 5 or 6 of section 127
of the Income Tax Act ;”.



5954 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 Part 2

(3) For the purposes of Division II.6.0.0.6 of Chapter III.1 of Title III of
Book IX of Part I of the said Act, where section 1029.6.0.1.2 of the said Act
applies to a taxation year that ends before 17 October 2002, it shall be read
with “the day that is 12 months after the taxpayer’s filing-due date for the
particular year” replaced by “the filing-due date for the taxpayer’s taxation
year that includes 17 October 2002”.

138. Section 1029.8.36.0.3.11 of the said Act, amended by section 169 of
chapter 7 of the statutes of 2001, is again amended

(1) by replacing the portion before paragraph a by the following :

“1029.8.36.0.3.11. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that was taken into account for the
purpose of computing a particular qualified labour expenditure incurred by
the corporation in respect of a property that is a multimedia title in a taxation
year, in this section referred to as the “payment year”, and in respect of which
the corporation is deemed to have paid an amount to the Minister under
section 1029.8.36.0.3.9 for a particular taxation year, the corporation is deemed,
if it encloses the prescribed form with the fiscal return it is required to file for
the repayment year under section 1000, to have paid to the Minister on the
corporation’s balance-due day for the repayment year, on account of its tax
payable for that year under this Part, an amount equal to the amount by which
the amount that it would be deemed to have paid to the Minister for that
particular taxation year under that section 1029.8.36.0.3.9, if any amount of
such assistance the corporation so repaid at or before the end of the repayment
year had reduced, for the payment year, the amount determined under
paragraph b of the definition of “qualified labour expenditure” in the first
paragraph of section 1029.8.36.0.3.8, exceeds the aggregate of” ;

(2) by replacing paragraph b by the following :

“(b) any amount that the corporation is deemed to have paid to the Minister
for a year preceding the repayment year under this section in respect of an
amount of repayment of that assistance.”

139. Section 1029.8.36.0.3.22 of the said Act, amended by section 169 of
chapter 7 of the statutes of 2001, is again amended

(1) by replacing the portion before paragraph a by the following :

“1029.8.36.0.3.22. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that reduced, pursuant to section
1029.8.36.0.3.21, the qualified labour expenditure of the corporation for a
particular taxation year for the purpose of computing the amount that the
corporation is deemed to have paid to the Minister for the particular taxation
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year under section 1029.8.36.0.3.19, in this section referred to as the “payment
year”, the corporation is deemed, if it encloses the prescribed form with the
fiscal return it is required to file for the repayment year under section 1000, to
have paid to the Minister on the corporation’s balance-due day for the repayment
year, on account of its tax payable for that year under this Part, an amount
equal to the amount by which the amount that it would be deemed to have paid
to the Minister for that particular taxation year under that section
1029.8.36.0.3.19, if any amount of government assistance or non-government
assistance the corporation so repaid at or before the end of the repayment year
had reduced, for the payment year, the amount of any government assistance
or non-government assistance referred to in section 1029.8.36.0.3.21, exceeds
the aggregate of” ;

(2) by replacing paragraph b by the following :

“(b) any amount that the corporation is deemed to have paid to the Minister
for a year preceding the repayment year under this section in respect of an
amount of repayment of that assistance.”

140. Section 1029.8.36.0.3.35 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.0.3.35. Where, before 1 January 2012, a corporation
pays, in a taxation year, in this section referred to as the “repayment year”,
pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance that
was taken into account for the purpose of computing qualified wages incurred
by the corporation in a particular taxation year in respect of an eligible
employee and in respect of which the corporation is deemed to have paid an
amount to the Minister under section 1029.8.36.0.3.30 for the particular
taxation year, the corporation is deemed, if it encloses the prescribed form
with the fiscal return it is required to file for the repayment year under section
1000, to have paid to the Minister on the corporation’s balance-due day for the
repayment year, on account of its tax payable for that year under this Part, an
amount equal to the amount by which the amount that it would be deemed to
have paid to the Minister for the particular year, in respect of the qualified
wages, under section 1029.8.36.0.3.30, if any amount of such assistance the
corporation so repaid at or before the end of the repayment year had reduced,
for the particular year, the amount determined under subparagraph i of
paragraph b of the definition of “qualified wages” in the first paragraph of
section 1029.8.36.0.3.28, exceeds the aggregate of”.

141. Section 1029.8.36.0.3.43 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.0.3.43. Where, before 1 January 2012, a corporation
pays, in a taxation year, in this section referred to as the “repayment year”,
pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance that
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was taken into account for the purpose of computing qualified wages incurred
by the corporation in a particular taxation year in respect of an eligible
employee and in respect of which the corporation is deemed to have paid an
amount to the Minister under section 1029.8.36.0.3.40 for the particular
taxation year, the corporation is deemed, if it encloses the prescribed form
with the fiscal return it is required to file for the repayment year under section
1000, to have paid to the Minister on the corporation’s balance-due day for the
repayment year, on account of its tax payable for that year under this Part, an
amount equal to the amount by which the amount that it would be deemed to
have paid to the Minister for the particular year, in respect of the qualified
wages, under section 1029.8.36.0.3.40, if any amount of such assistance so
repaid at or before the end of the repayment year had reduced, for the
particular year, the amount determined under subparagraph i of paragraph b of
the definition of “qualified wages” in the first paragraph of section
1029.8.36.0.3.38, exceeds the aggregate of”.

142. (1) Section 1029.8.36.0.3.53 of the said Act, enacted by section 74
of chapter 9 of the statutes of 2002, is amended by striking out, in the first
paragraph, the words “and for the purpose of determining the modified rate for
a particular year of operation of a corporation that is subsequent to its fifth
year of operation”.

(2) Subsection 1 has effect from 12 May 2000.

143. (1) Section 1029.8.36.0.3.54 of the said Act, enacted by section 74
of chapter 9 of the statutes of 2002, is amended by striking out the words “and
for the purpose of determining the modified rate for a particular year of
operation of a corporation that is subsequent to its fifth year of operation”.

(2) Subsection 1 has effect from 12 May 2000.

144. (1) Section 1029.8.36.0.3.55 of the said Act, enacted by section  74
of chapter 9 of the statutes of 2002, is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.0.3.55. Subject to sections 1029.8.36.0.3.53 and
1029.8.36.0.3.54, where, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, diminish or cease in relation to a particular business carried on
by the vendor in Québec, and where it may reasonably be considered that, as a
result, another person or partnership, in this section referred to as the
“purchaser”, begins, after the particular time, to carry on similar activities in
the course of carrying on such a business in Québec or increases, after that
time, the scope of similar activities carried on in the course of carrying on
such a business, for the purposes of section 1029.8.36.0.3.50, the following
rules apply, subject to the third, fourth and fifth paragraphs :” ;
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(2) by replacing the words “preceding the particular time is of the number
of days in the particular calendar year” by the words “which precede the
particular time is of the number of days in the particular calendar year which
precede the particular time and”, in the following provisions of the first
paragraph :

— subparagraph i of subparagraph b ;

— subparagraph 2 of subparagraph ii of subparagraph b ;

(3) by replacing the fourth paragraph by the following :

“Where a person or partnership is, at a particular time in a calendar year, a
purchaser in relation to activities carried on by another person or partnership
and, at a subsequent time in the same calendar year, the person or partnership
is a vendor in relation to part of those activities, for the purposes of section
1029.8.36.0.3.50 and for the purpose of determining the amount that the
person or partnership is deemed to have paid under subparagraphs i and ii of
subparagraph b of the first paragraph, the following rules apply :

(a) the person’s or partnership’s employees are deemed to have been paid
by the person or partnership only the portion of the wages that may reasonably
be considered to have been paid to the employees assigned to the part of the
activities that the person or partnership continues to carry on after that
subsequent time ; and

(b) the other person’s or partnership’s employees are deemed to have been
paid by the other person or partnership only the portion of the wages that may
reasonably be considered to have been paid to the employees assigned to the
part of the activities that the other person or partnership continues to carry on
after that subsequent time.” ;

(4) by striking out the fifth paragraph ;

(5) by replacing, in the seventh paragraph, the word “sixth” by the word
“fifth”.

(2) Subsection 1 applies in respect of wages incurred after 11 May 2000.

145. Section 1029.8.36.0.10 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.0.10. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that was taken into account for the
purpose of computing qualified wages paid by the corporation to an eligible
employee in a taxation year, in this section referred to as the “payment year”,
and in respect of which the corporation is deemed to have paid an amount to
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the Minister under section 1029.8.36.0.5 or 1029.8.36.0.5.1 for a particular
taxation year, the corporation is deemed, if it encloses the prescribed form
with the fiscal return it is required to file for the repayment year under section
1000, to have paid to the Minister on the corporation’s balance-due day for the
repayment year, on account of its tax payable for that year under this Part, an
amount equal to the amount by which the amount that it would be deemed to
have paid to the Minister for the particular year, in respect of the qualified
wages, under section 1029.8.36.0.5 or 1029.8.36.0.5.1, as the case may be, if
any amount of such assistance so repaid at or before the end of the repayment
year had reduced, for the payment year, the amount of any government
assistance and non-government assistance referred to in paragraph b of the
definition of “qualified wages” in the first paragraph of section 1029.8.36.0.4,
exceeds the aggregate of”.

146. Section 1029.8.36.0.11 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.0.11. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that reduced, pursuant to section
1029.8.36.0.9, acquisition costs to, or rental expenses of, the corporation for
the purpose of computing the amount that the corporation is deemed to have
paid to the Minister for a particular taxation year under section 1029.8.36.0.6,
the corporation is deemed, if it encloses the prescribed form with the fiscal
return it is required to file for the repayment year under section 1000, to have
paid to the Minister on the corporation’s balance-due day for the repayment
year, on account of its tax payable for that year under this Part, an amount
equal to the amount by which the amount that it would be deemed to have paid
to the Minister for the particular year under section 1029.8.36.0.6, if any
amount of such assistance so repaid at or before the end of the repayment year
had reduced, for the particular year, the amount of any government assistance
or non-government assistance referred to in section 1029.8.36.0.9, exceeds
the aggregate of”.

147. Section 1029.8.36.0.30 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.0.30. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that was taken into account for the
purpose of computing qualified wages paid by the corporation to an eligible
employee in a taxation year, in this section referred to as the “payment year”,
and in respect of which the corporation is deemed to have paid an amount to
the Minister under section 1029.8.36.0.19 or 1029.8.36.0.20 for a particular
taxation year, the corporation is deemed, if it encloses the prescribed form
with the fiscal return it is required to file for the repayment year under section
1000, to have paid to the Minister on the corporation’s balance-due day for the
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repayment year, on account of its tax payable for that year under this Part, an
amount equal to the amount by which the amount that it would be deemed to
have paid to the Minister for the particular year, in respect of the qualified
wages, under section 1029.8.36.0.19 or 1029.8.36.0.20, as the case may be, if
any amount of such assistance so repaid at or before the end of the repayment
year had reduced, for the payment year, the amount of any government
assistance or non-government assistance referred to in paragraph b of the
definition of “qualified wages” in the first paragraph of section 1029.8.36.0.17,
exceeds the aggregate of”.

148. Section 1029.8.36.0.31 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.0.31. Where, before 1 January 2012, a corporation pays,
in a taxation year, in this section referred to as the “repayment year”, pursuant
to a legal obligation, an amount that may reasonably be considered to be
repayment of government assistance or non-government assistance that was
taken into account for the purpose of computing specified wages incurred by
the corporation in respect of a specified employee in a particular taxation year
and in respect of which the corporation is deemed to have paid an amount to
the Minister under section 1029.8.36.0.22 for the particular taxation year, the
corporation is deemed, if it encloses the prescribed form with the fiscal return
it is required to file for the repayment year under section 1000, to have paid to
the Minister on the corporation’s balance-due day for the repayment year, on
account of its tax payable for that year under this Part, an amount equal to the
amount by which the amount that it would be deemed to have paid to the
Minister for the particular year, in respect of the specified wages, under
section 1029.8.36.0.22, if any amount of such assistance so repaid at or before
the end of the repayment year had reduced, for the particular year, the
aggregate determined under subparagraph i of paragraph b of the definition of
“specified wages” in the first paragraph of section 1029.8.36.0.17, exceeds the
aggregate of”.

149. Section 1029.8.36.0.32 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.0.32. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that reduced, pursuant to section
1029.8.36.0.29, acquisition costs to, or rental expenses of, the corporation for
the purpose of computing the amount that the corporation is deemed to have
paid to the Minister for a particular taxation year under section 1029.8.36.0.25,
the corporation is deemed, if it encloses the prescribed form with the fiscal
return it is required to file for the repayment year under section 1000, to have
paid to the Minister on the corporation’s balance-due day for the repayment
year, on account of its tax payable for that year under this Part, an amount
equal to the amount by which the amount that it would be deemed to have paid
to the Minister for the particular year under section 1029.8.36.0.25, if any
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amount of such assistance so repaid at or before the end of the repayment year
had reduced, for the particular year, the amount of any government assistance
or non-government assistance referred to in section 1029.8.36.0.29, exceeds
the aggregate of”.

150. Section 1029.8.36.0.37.15 of the said Act, enacted by section 78 of
chapter 9 of the statutes of 2002, is amended by replacing the portion before
paragraph a by the following :

“1029.8.36.0.37.15. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that was taken into account for the
purpose of computing qualified wages paid by the corporation to an eligible
employee in a taxation year, in this section referred to as the “payment year”,
and in respect of which the corporation is deemed to have paid an amount to
the Minister under section 1029.8.36.0.37.3 or 1029.8.36.0.37.4 for a particular
taxation year, the corporation is deemed, if it encloses the prescribed form
with the fiscal return it is required to file for the repayment year under section
1000, to have paid to the Minister on the corporation’s balance-due day for the
repayment year, on account of its tax payable for that year under this Part, an
amount equal to the amount by which the amount that it would be deemed to
have paid to the Minister for the particular year, in respect of the qualified
wages, under section 1029.8.36.0.37.3 or 1029.8.36.0.37.4, as the case may
be, if any amount of such assistance so repaid at or before the end of the
repayment year had reduced, for the payment year, the amount of any
government assistance or non-government assistance referred to in paragraph
b of the definition of “qualified wages” in the first paragraph of section
1029.8.36.0.37.1, exceeds the aggregate of”.

151. Section 1029.8.36.0.37.16 of the said Act, enacted by section 78 of
chapter 9 of the statutes of 2002, is amended by replacing the portion before
paragraph a by the following :

“1029.8.36.0.37.16. Where, before 1 January 2012, a corporation
pays, in a taxation year, in this section referred to as the “repayment year”,
pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance that
was taken into account for the purpose of computing specified wages incurred
by the corporation in respect of a specified employee in a particular taxation
year and in respect of which the corporation is deemed to have paid an amount
to the Minister under section 1029.8.36.0.37.5 for the particular taxation year,
the corporation is deemed, if it encloses the prescribed form with the fiscal
return it is required to file for the repayment year under section 1000, to have
paid to the Minister on the corporation’s balance-due day for the repayment
year, on account of its tax payable for that year under this Part, an amount
equal to the amount by which the amount that it would be deemed to have paid
to the Minister for the particular year, in respect of the specified wages, under
section 1029.8.36.0.37.5, if any amount of such assistance so repaid at or
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before the end of the repayment year had reduced, for the particular year, the
aggregate determined under subparagraph i of paragraph b of the definition of
“specified wages” in the first paragraph of section 1029.8.36.0.37.1, exceeds
the aggregate of”.

152. Section 1029.8.36.0.37.17 of the said Act, enacted by section 78 of
chapter 9 of the statutes of 2002, is amended by replacing the portion before
paragraph a by the following :

“1029.8.36.0.37.17. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that reduced, pursuant to section
1029.8.36.0.37.13, acquisition costs to, or rental expenses of, the corporation
for the purpose of computing the amount that the corporation is deemed to
have paid to the Minister for a particular taxation year under section
1029.8.36.0.37.8, the corporation is deemed, if it encloses the prescribed form
with the fiscal return it is required to file for the repayment year under section
1000, to have paid to the Minister on the corporation’s balance-due day for the
repayment year, on account of its tax payable for that year under this Part, an
amount equal to the amount by which the amount that it would be deemed to
have paid to the Minister for the particular year under section 1029.8.36.0.37.8
if any amount of such assistance so repaid at or before the end of the
repayment year had reduced, for the particular year, the amount of any
government assistance or non-government assistance referred to in section
1029.8.36.0.37.13, exceeds the aggregate of”.

153. Section 1029.8.36.0.37.18 of the said Act, enacted by section 78 of
chapter 9 of the statutes of 2002, is amended by replacing the portion before
paragraph a by the following :

“1029.8.36.0.37.18. Where, in a taxation year, in this section referred
to as the “repayment year”, a corporation pays, pursuant to a legal obligation,
an amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that reduced, pursuant to section
1029.8.36.0.37.14, eligible rental expenses of the corporation for the purpose
of computing the amount that the corporation is deemed to have paid to the
Minister for a particular taxation year under section 1029.8.36.0.37.9, the
corporation is deemed, if it encloses the prescribed form with the fiscal return
it is required to file for the repayment year under section 1000, to have paid to
the Minister on the corporation’s balance-due day for the repayment year, on
account of its tax payable for that year under this Part, an amount equal to the
amount by which the amount that it would be deemed to have paid to the
Minister for the particular year under section 1029.8.36.0.37.9, if any amount
of such assistance so repaid at or before the end of the repayment year had
reduced, for the particular year, the amount of any government assistance or
non-government assistance referred to in section 1029.8.36.0.37.14, exceeds
the aggregate of”.
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154. Section 1029.8.36.0.49 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended by replacing the portion
before paragraph a by the following :

“1029.8.36.0.49. Where, before 1 January 2012, a corporation pays,
in a taxation year, in this section referred to as the “repayment year”, pursuant
to a legal obligation, an amount that may reasonably be considered to be
repayment of government assistance or non-government assistance referred to
in paragraph b of the definition of “qualified wages” in the first paragraph of
section 1029.8.36.0.38 that was taken into account for the purpose of computing
qualified wages incurred by the corporation in respect of an eligible employee
in a particular taxation year and in respect of which the corporation is deemed
to have paid an amount to the Minister under section 1029.8.36.0.40 for the
particular taxation year, the corporation is deemed, if it encloses the prescribed
form with the fiscal return it is required to file for the repayment year under
section 1000, to have paid to the Minister on the corporation’s balance-due
day for the repayment year, on account of its tax payable for that year under
this Part, an amount equal to the amount by which the amount that it would be
deemed to have paid to the Minister for the particular year, in respect of the
qualified wages, under section 1029.8.36.0.40, if any amount of such assistance
so repaid at or before the end of the repayment year had reduced, for the
particular year, the aggregate determined under that paragraph b, exceeds the
aggregate of”.

155. Section 1029.8.36.0.50 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.0.50. Where, before 1 January 2012, a partnership pays,
in a fiscal period, in this section referred to as the “fiscal period of repayment”,
pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance referred
to in paragraph b of the definition of “qualified wages” in the first paragraph
of section 1029.8.36.0.38 that was taken into account for the purpose of
computing qualified wages incurred by the partnership in respect of an eligible
employee in a particular fiscal period ending in a particular taxation year and
in respect of which a corporation that is a member of the partnership at the end
of the particular fiscal period is deemed to have paid an amount to the Minister
under section 1029.8.36.0.43 for the particular taxation year, the corporation
is deemed to have paid to the Minister on the corporation’s balance-due day
for its taxation year in which the fiscal period of repayment ends, on account
of its tax payable for that year under this Part, if it encloses the prescribed
form with the fiscal return it is required to file for that year under section 1000
and is a member of the partnership at the end of the fiscal period of repayment,
an amount equal to the amount by which” ;

(2) by striking out the second paragraph.
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156. Section 1029.8.36.0.51 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.0.51. Where, before 1 January 2012, a corporation that
is a member of a partnership pays, in a fiscal period of the partnership, in this
section referred to as the “fiscal period of repayment”, pursuant to a legal
obligation, an amount that may reasonably be considered to be repayment of
government assistance or non-government assistance, in respect of wages
included in computing qualified wages incurred by the partnership in respect
of an eligible employee in a particular fiscal period, that is referred to in the
portion of section 1029.8.36.0.47 before paragraph a and that, pursuant to that
section, reduced the qualified wages for the purpose of computing the amount
that the corporation is deemed to have paid to the Minister under section
1029.8.36.0.43, in respect of the qualified wages, for its taxation year in which
the particular fiscal period ended, the corporation is deemed to have paid to
the Minister on the corporation’s balance-due day for its taxation year in
which the fiscal period of repayment ends, on account of its tax payable for
that year under this Part, if it encloses the prescribed form with the fiscal
return it is required to file for that year under section 1000 and is a member of
the partnership at the end of the fiscal period of repayment, an amount equal to
the amount by which” ;

(2) by striking out the second paragraph.

157. Section 1029.8.36.0.66 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended by replacing the portion
before paragraph a by the following :

“1029.8.36.0.66. Where, before 1 January 2012, a corporation pays,
in a taxation year, in this section referred to as the “repayment year”, pursuant
to a legal obligation, an amount that may reasonably be considered to be
repayment of government assistance or non-government assistance referred to
in subparagraph ii of paragraph b of the definition of “qualified brokerage
expenditure” in the first paragraph of section 1029.8.36.0.55 that was taken
into account for the purpose of computing a qualified brokerage expenditure
incurred by the corporation in a particular taxation year and in respect of
which the corporation is deemed to have paid an amount to the Minister under
section 1029.8.36.0.57 for the particular taxation year, the corporation is
deemed, if it encloses the prescribed form with the fiscal return it is required
to file for the repayment year under section 1000, to have paid to the Minister
on the corporation’s balance-due day for the repayment year, on account of its
tax payable for that year under this Part, an amount equal to the amount by
which the amount that it would be deemed to have paid to the Minister for the
particular year, in respect of the qualified brokerage expenditure, under section
1029.8.36.0.57, if any amount of such assistance so repaid at or before the end
of the repayment year had reduced, for the particular year, the aggregate
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determined under subparagraph ii of that paragraph b, exceeds the aggregate
of”.

158. Section 1029.8.36.0.67 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.0.67. Where, before 1 January 2012, a partnership pays,
in a fiscal period, in this section referred to as the “fiscal period of repayment”,
pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance referred
to in subparagraph ii of paragraph b of the definition of “qualified brokerage
expenditure” in the first paragraph of section 1029.8.36.0.55 that was taken
into account for the purpose of computing a qualified brokerage expenditure
incurred by the partnership in a particular fiscal period ending in a particular
taxation year and in respect of which a corporation that is a member of the
partnership at the end of the particular fiscal period is deemed to have paid an
amount to the Minister under section 1029.8.36.0.60 for the particular taxation
year, the corporation is deemed to have paid to the Minister on the corporation’s
balance-due day for its taxation year in which the fiscal period of repayment
ends, on account of its tax payable for that year under this Part, if it encloses
the prescribed form with the fiscal return it is required to file for that year
under section 1000 and is a member of the partnership at the end of the fiscal
period of repayment, an amount equal to the amount by which” ;

(2) by striking out the second paragraph.

159. Section 1029.8.36.0.68 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.0.68. Where, before 1 January 2012, a corporation that
is a member of a partnership pays, in a fiscal period of the partnership, in this
section referred to as the “fiscal period of repayment”, pursuant to a legal
obligation, an amount that may reasonably be considered to be repayment of
government assistance or non-government assistance, in respect of fees included
in computing a qualified brokerage expenditure incurred by the partnership in
a particular fiscal period, that is referred to in the portion of section
1029.8.36.0.64 before paragraph a and that, pursuant to that section, reduced
the qualified brokerage expenditure for the purpose of computing the amount
that the corporation is deemed to have paid to the Minister under section
1029.8.36.0.60, in respect of the qualified brokerage expenditure, for its
taxation year in which the particular fiscal period ended, the corporation is
deemed to have paid to the Minister on the corporation’s balance-due day for
its taxation year in which the fiscal period of repayment ends, on account of its
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tax payable for that year under this Part, if it encloses the prescribed form with
the fiscal return it is required to file for that year under section 1000 and is a
member of the partnership at the end of the fiscal period of repayment, an
amount equal to the amount by which” ;

(2) by striking out the second paragraph.

160. Section 1029.8.36.0.77 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended by replacing the portion
before paragraph a by the following :

“1029.8.36.0.77. Where, before 1 January 2012, a corporation pays,
in a taxation year, in this section referred to as the “repayment year”, pursuant
to a legal obligation, an amount that may reasonably be considered to be
repayment of government assistance or non-government assistance that reduced,
because of subparagraph a of the first paragraph of section 1029.8.36.0.75,
acquisition costs incurred or rental expenses paid by the corporation, for the
purpose of computing the amount that the corporation is deemed to have paid
to the Minister for a particular taxation year, in respect of the costs or
expenses, under section 1029.8.36.0.73, the corporation is deemed, if it encloses
the prescribed form with the fiscal return it is required to file for the repayment
year under section 1000, to have paid to the Minister on the corporation’s
balance-due day for the repayment year, on account of its tax payable for that
year under this Part, an amount equal to the amount by which the amount that
it would be deemed to have paid to the Minister for the particular year, in
respect of the costs or expenses, under section 1029.8.36.0.73, if any amount
of such assistance so repaid at or before the end of the repayment year had
reduced, for the particular year, the aggregate determined under that
paragraph a, exceeds the aggregate of”.

161. Section 1029.8.36.0.78 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.0.78. Where, before 1 January 2012, a partnership pays,
in a fiscal period, in this section referred to as the “fiscal period of repayment”,
pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance that
reduced, because of subparagraph i of subparagraph b of the first paragraph of
section 1029.8.36.0.75, the share, for a particular fiscal period of the partnership,
of a corporation that is a member of the partnership, of the acquisition costs
incurred or rental expenses paid by the partnership, for the purpose of computing
the amount that the corporation is deemed to have paid to the Minister under
section 1029.8.36.0.74, in respect of that share, for its taxation year in which
the particular fiscal period ended, the corporation is deemed to have paid to
the Minister on the corporation’s balance-due day for its taxation year in
which the fiscal period of repayment ends, on account of its tax payable for
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that year under this Part, if it encloses the prescribed form with the fiscal
return it is required to file for that year under section 1000 and is a member of
the partnership at the end of the fiscal period of repayment, an amount equal to
the amount by which” ;

(2) by striking out the second paragraph.

162. Section 1029.8.36.0.79 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001, is again amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.0.79. Where, before 1 January 2012, a corporation that
is a member of a partnership pays, in a fiscal period of the partnership, in this
section referred to as the “fiscal period of repayment”, pursuant to a legal
obligation, an amount that may reasonably be considered to be repayment of
government assistance or non-government assistance that reduced, because of
subparagraph ii of subparagraph b of the first paragraph of section
1029.8.36.0.75, the corporation’s share, for a particular fiscal period of the
partnership, of the acquisition costs incurred or rental expenses paid by the
partnership, for the purpose of computing the amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.74, in respect
of that share, for its taxation year in which the particular fiscal period ended,
the corporation is deemed to have paid to the Minister on the corporation’s
balance-due day for its taxation year in which the fiscal period of repayment
ends, on account of its tax payable for that year under this Part, if it encloses
the prescribed form with the fiscal return it is required to file for that year
under section 1000 and is a member of the partnership at the end of the fiscal
period of repayment, an amount equal to the amount by which” ;

(2) by striking out the second paragraph.

163. (1) Section 1029.8.36.0.85 of the said Act, enacted by section 83 of
chapter 9 of the statutes of 2002, is amended by replacing, in subparagraph d
of the third paragraph, the words “sixth paragraph” by the words “seventh
paragraph”.

(2) Subsection 1 has effect from 30 March 2001.

164. Section 1029.8.36.0.89 of the said Act, enacted by section 83 of
chapter 9 of the statutes of 2002, is amended by replacing the portion before
paragraph a by the following :

“1029.8.36.0.89. Where a corporation pays in a taxation year, in this
section referred to as the “repayment year”, pursuant to a legal obligation, an
amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that reduced, because of section
1029.8.36.0.88, eligible expenses incurred by the corporation in respect of a
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strategic building, for the purpose of computing the amount that the corporation
is deemed to have paid to the Minister for a particular taxation year, in respect
of the expenses, under section 1029.8.36.0.85, the corporation is deemed, if it
encloses the prescribed form with the fiscal return it is required to file for the
repayment year under section 1000, to have paid to the Minister on the
corporation’s balance-due day for the repayment year, on account of its tax
payable for that year under this Part, an amount equal to the amount by which
the amount that it would be deemed to have paid to the Minister for the
particular year, in respect of the expenses, under section 1029.8.36.0.85, if
any amount of such assistance so repaid at or before the end of the repayment
year had reduced, for the particular year, the aggregate determined under that
section 1029.8.36.0.88, exceeds the aggregate of”.

165. (1) The said Act is amended by inserting, after section 1029.8.36.53,
the following :

“DIVISION II.6.4.1

“CREDIT FOR RACEHORSE MAINTENANCE

“1029.8.36.53.1. In this division,

“eligibility date” relating to an eligible horse in respect of an eligible
taxpayer means the latest of

(a) the date on which the eligible horse is foaled ;

(b) the date on which the eligible taxpayer acquires the eligible horse ; and

(c) 30 June 2000 ;

“eligibility period” applicable to an eligible horse in relation to an eligible
taxpayer for a taxation year means the period that begins on the eligibility date
relating to the eligible horse in respect of the eligible taxpayer and that ends
on the earliest of

(a) the day on which the eligible horse ceases to be covered by the definition
of “eligible horse” ;

(b) the date on which the eligible taxpayer disposes of the eligible horse ;
and

(c) 31 December 2003 ;

“eligible horse” means a Standardbred colt or filly under the age of three,
sired by a stallion registered in the stallion registry of the Régie des alcools,
des courses et des jeux or out of a brood mare entered in the annual inventory
of the Société nationale du cheval de course, which has not participated in a
betting race with a purse as part of a race program recognized by the Société
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nationale du cheval de course or any other association in Canada or the United
States, and foaled after 30 June 1997 but before 1 January 2004 ;

“eligible taxpayer” for a taxation year means a taxpayer, other than a
tax-exempt taxpayer, who is an individual resident in Québec on 31 December
of the year, or that is a corporation that has an establishment in Québec in the
year, and that is the owner of an eligible horse during all or part of the year ;

“qualified expenditure” made by an eligible taxpayer in a taxation year
means the following expenditures, to the extent that they are reasonable and
are paid, that an eligible taxpayer incurs in Québec at any time in the year,
after 29 June 2000 and before 1 January 2004, for services rendered in
Québec, in respect of an eligible horse owned by the eligible taxpayer at that
time, other than the costs of transporting the eligible horse and expenditure
incurred with a taxpayer with whom the eligible taxpayer or a specified
shareholder of the eligible taxpayer is not dealing at arm’s length :

(a) ongoing maintenance and training expenditures, including expenditures
incurred under a contract for services ;

(b) the fees for membership in an equestrian association ;

(c) nomination, sustaining and starting fees required for participation in a
race ; and

(d) veterinary charges, including charges in connection with the foaling of
the eligible horse ;

“tax-exempt taxpayer” means

(a) a person who is exempt from tax under Book VIII, other than an insurer
referred to in paragraph k of section 998 not so exempt from tax on the totality
of its taxable income by reason of section 999.0.1 ;

(b) a corporation that would be exempt from tax under section 985 but for
section 192 ; or

(c) a trust one of the capital or income beneficiaries of which is a person
described in paragraph a or b.

“1029.8.36.53.2. An eligible taxpayer who, for a taxation year,
encloses with the fiscal return the eligible taxpayer is required to file for the
year under section 1000, or would be required to so file if tax were payable by
the eligible taxpayer under this Part, a copy of the registration certificate
issued by Standardbred Canada in respect of the eligible horse and the
prescribed form containing prescribed information in respect of the eligible
horse, is deemed to have paid to the Minister, on the eligible taxpayer’s
balance-due day for the year, on account of the eligible taxpayer’s tax payable
for the year under this Part, an amount equal to 30% of the aggregate of all
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amounts each of which is a qualified expenditure made by the eligible taxpayer
in the year in respect of the eligible horse.

However, for the purposes of the first paragraph, the aggregate of all
amounts each of which is a qualified expenditure made by an eligible taxpayer
in a taxation year in respect of an eligible horse shall not exceed $12,000.

“1029.8.36.53.3. For the purpose of computing the amount that an
eligible taxpayer is deemed to have paid to the Minister for a taxation year
under section 1029.8.36.53.2 in respect of an eligible horse, where the number
of days in the portion of the eligibility period applicable to the eligible horse
in relation to the eligible taxpayer that is included in the year is less than 365,
the amount of $12,000 referred to in the second paragraph of section
1029.8.36.53.2 shall be replaced by the product obtained by multiplying
$12,000 by the proportion that the number of days is of 365.

“1029.8.36.53.4. For the purpose of computing the amount that an
eligible taxpayer is deemed to have paid to the Minister for a taxation year
under section 1029.8.36.53.2, the amount of a qualified expenditure shall be
reduced, where applicable, by the amount of any government assistance or
non-government assistance attributable to the qualified expenditure, that the
taxpayer has received, is entitled to receive or may reasonably expect to
receive on or before the taxpayer’s filing-due date for that year.

“1029.8.36.53.5. Where, in a taxation year, in this section referred
to as the “repayment year”, but not later than 31 December 2005, a taxpayer
pays, pursuant to a legal obligation, an amount that may reasonably be
considered to be repayment of government assistance or non-government
assistance that reduced, because of section 1029.8.36.53.4, a qualified
expenditure made by the taxpayer in a particular taxation year in respect of an
eligible horse for the purpose of computing the amount that the taxpayer is
deemed to have paid to the Minister for the particular taxation year under
section 1029.8.36.53.2 in respect of the qualified expenditure, the taxpayer is
deemed, if the taxpayer encloses the prescribed form with the fiscal return the
taxpayer is required to file for the repayment year under section 1000, or
would be required to so file if tax were payable by the taxpayer under this Part,
to have paid to the Minister on the taxpayer’s balance-due day for the repayment
year, on account of the taxpayer’s tax payable for that year under this Part, an
amount equal to the amount by which the amount that the taxpayer would be
deemed to have paid to the Minister for the particular year under that section
1029.8.36.53.2, in respect of the qualified expenditure, if any amount of such
assistance so repaid at or before the end of the repayment year had reduced,
for the particular year, the amount of any government assistance or
non-government assistance referred to in section 1029.8.36.53.4, exceeds the
aggregate of

(a) the amount that the taxpayer is deemed to have paid to the Minister
under section 1029.8.36.53.2 for the particular year in respect of the qualified
expenditure ; and
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(b) any amount that the taxpayer is deemed to have paid to the Minister
under this section for a taxation year preceding the repayment year in respect
of an amount of repayment of that assistance.

“1029.8.36.53.6. For the purposes of section 1029.8.36.53.5, an
amount of assistance is deemed to be repaid, in a taxation year, by a taxpayer
pursuant to a legal obligation, if that amount

(a) reduced, because of section 1029.8.36.53.4, the amount of a qualified
expenditure of the taxpayer for the purpose of computing the amount the
taxpayer is deemed to have paid to the Minister for a taxation year under
section 1029.8.36.53.2 ;

(b) was not received by the taxpayer ; and

(c) ceased in the taxation year to be an amount that the taxpayer may
reasonably expect to receive.

“1029.8.36.53.7. For the purpose of computing the amount that an
eligible taxpayer is deemed to have paid to the Minister for a taxation year
under section 1029.8.36.53.2, where, in respect of a qualified expenditure
relating to an eligible horse, a person or a partnership has obtained, is entitled
to obtain or may reasonably expect to obtain a benefit or advantage, other than
a benefit or advantage that may reasonably be attributed to the maintenance
and training of the eligible horse, whether in the form of a reimbursement,
compensation, guarantee, in the form of proceeds of disposition of property
which exceed the fair market value of the property, or in any other form or
manner, the amount of qualified expenditure shall be reduced by the amount
of the benefit or advantage that the person or partnership has obtained, is
entitled to obtain or may reasonably expect to obtain on or before the eligible
taxpayers’s filing-due date for that year.

“1029.8.36.53.8. For the purposes of this division, an eligible taxpayer
who is an individual who was resident in Québec immediately before the
individual’s death is deemed to be resident in Québec on 31 December of the
year of the death.

“1029.8.36.53.9. For the purposes of this Part and the regulations,
the amount that an eligible taxpayer is deemed to have paid to the Minister for
a taxation year under section 1029.8.36.53.2 or 1029.8.36.53.5 is deemed not
to be assistance or an inducement received by the taxpayer from a government.”

(2) Subsection 1 applies to taxation years that end after 29 June 2000.
However, where section 1029.8.36.53.1 of the said Act applies before
20 December 2001, it shall be read with the following definitions inserted in
alphabetical order :

““government assistance” means assistance from a government, municipality
or other public authority whether as a grant, subsidy, forgivable loan, deduction
from tax, investment allowance or as any other form of assistance ;
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““non-government assistance” means an amount that would be included in
computing the income of a taxpayer by reason of paragraph w of section 87 if
that paragraph were read without reference to subparagraphs ii and iii thereof ;”.

166. Section 1029.8.36.59.5 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.59.5. Where, in a taxation year, in this section referred
to as the “repayment year”, a taxpayer pays, pursuant to a legal obligation, an
amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that reduced, because of subparagraph
a of the first paragraph of section 1029.8.36.59.4, the property taxes of the
taxpayer for a particular taxation year for the purpose of computing the
amount that the taxpayer is deemed to have paid to the Minister for the
particular taxation year under section 1029.8.36.59.2, the taxpayer is deemed,
if the taxpayer encloses the prescribed form with the fiscal return the taxpayer
is required to file for the repayment year under section 1000, to have paid to
the Minister on the taxpayer’s balance-due day for the repayment year, on
account of the taxpayer’s tax payable for that year under this Part, an amount
equal to the amount by which the amount that the taxpayer would be deemed
to have paid to the Minister for the particular year under that section
1029.8.36.59.2, in respect of the property taxes, if any amount of such assistance
so repaid at or before the end of the repayment year had reduced, for the
particular year, the amount of any government assistance or non-government
assistance referred to in subparagraph a of the first paragraph of section
1029.8.36.59.4, exceeds the aggregate of”.

167. Section 1029.8.36.59.6 of the said Act is amended by replacing the
portion before paragraph a by the following :

“1029.8.36.59.6. Where a partnership pays, in a fiscal period, in this
section referred to as the “fiscal period of repayment”, pursuant to a legal
obligation, an amount that may reasonably be considered to be repayment of
government assistance or non-government assistance that reduced, because of
subparagraph i of subparagraph b of the first paragraph of section 1029.8.36.59.4,
the share, for a particular fiscal period of the partnership, of a taxpayer who is
a member of the partnership, of the property taxes of the partnership, for the
purpose of computing the amount that the taxpayer is deemed to have paid to
the Minister under section 1029.8.36.59.3, for the taxpayer’s taxation year in
which the particular fiscal period ended, the taxpayer is deemed to have paid
to the Minister on the taxpayer’s balance-due day for the taxpayer’s taxation
year in which the fiscal period of repayment ends, on account of the taxpayer’s
tax payable for that year under this Part, if the taxpayer encloses the prescribed
form with the fiscal return the taxpayer is required to file for that year under
section 1000 and is a member of the partnership at the end of the fiscal period
of repayment, an amount equal to the amount by which”.

168. Section 1029.8.36.59.7 of the said Act is amended by replacing the
portion before paragraph a by the following :
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“1029.8.36.59.7. Where a taxpayer who is a member of a partnership
pays, in a fiscal period of the partnership, in this section referred to as the
“fiscal period of repayment”, pursuant to a legal obligation, an amount that
may reasonably be considered to be repayment of government assistance or
non-government assistance that reduced, because of subparagraph ii of
subparagraph b of the first paragraph of section 1029.8.36.59.4, the taxpayer’s
share, for a particular fiscal period of the partnership, of the property taxes of
the partnership, for the purpose of computing the amount that the taxpayer is
deemed to have paid to the Minister under section 1029.8.36.59.3 in respect of
that share, for the taxpayer’s taxation year in which the particular fiscal period
ended, the taxpayer is deemed to have paid to the Minister on the taxpayer’s
balance-due day for the taxpayer’s taxation year in which the fiscal period of
repayment ends, on account of the taxpayer’s tax payable for that year under
this Part, if the taxpayer encloses the prescribed form with the fiscal return the
taxpayer is required to file for that year under section 1000 and is a member of
the partnership at the end of the fiscal period of repayment, an amount equal to
the amount by which”.

169. (1) Section 1029.8.36.72.1 of the said Act, enacted by section 182 of
chapter 51 of the statutes of 2001 and amended by section 89 of chapter 9 of
the statutes of 2002, is again amended, in the first paragraph,

(1) by replacing the definition of “recognized business” by the following :

““recognized business” of a corporation for a taxation year means a business
carried on by the corporation in the year in respect of which a qualification
certificate was issued by the Minister of Industry and Trade, and that is any of
the following businesses :

(a) a business manufacturing and, as the case may be, commercializing
apparatus or equipment related to the optics, photonics or laser sector ; or

(b) a business the activities of which are related to a business described in
paragraph a ;” ;

(2) by striking out the words “referred to therein” in the following
provisions :

— the portion of paragraph a of the definition of “repayment of eligible
assistance” before subparagraph i ;

— the portion of paragraph b of the definition of “repayment of eligible
assistance” before subparagraph i ;

(3) by replacing the portion of paragraph c of the definition of “repayment
of eligible assistance” before subparagraph i by the following :

“(c) where a corporation pays in a calendar year ending in the taxation
year, pursuant to a legal obligation, an amount that may reasonably be
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considered to be a repayment of assistance referred to in subparagraph i of
paragraph b of section 1029.8.36.72.7 that reduced the amount of the salaries
or wages paid by the corporation to an employee, for the purpose of computing
the excess amount referred to in paragraph a of section 1029.8.36.72.4
determined, in respect of a calendar year preceding the calendar year, in
relation to all of the corporations that were associated with each other at the
end of that preceding calendar year and with which the qualified corporation
was associated at that time, the amount by which the amount that would have
been determined under subparagraph a of the first paragraph of section
1029.8.36.72.3, with reference to the second paragraph of that section, in
respect of the qualified corporation in relation to the preceding calendar year
if, for the purposes of paragraph a of section 1029.8.36.72.4 in relation to that
preceding calendar year, each of the amounts of assistance in respect of the
salaries or wages had been reduced by any amount paid, in respect of such an
amount of assistance, as repayment in the calendar year or a preceding
calendar year, and the amount determined in accordance with that section
1029.8.36.72.4 had been attributed to a corporation in the same proportion as
that determined in its respect in relation to the preceding calendar year,
exceeds the aggregate of”.

(2) Subsection 1 has effect from 1 January 1999.

170. (1) Section 1029.8.36.72.7 of the said Act, enacted by section 182 of
chapter 51 of the statutes of 2001 and amended by section 91 of chapter 9 of
the statutes of 2002, is again amended

(1) by replacing, in subparagraph i of paragraph a, the words “paid by the
qualified corporation under” by the words “referred to in” ;

(2) by replacing, in subparagraph i of paragraph b, the word “under” by the
words “referred to in”.

(2) Subsection 1 has effect from 1 January 1999.

171. (1) Section 1029.8.36.72.8 of the said Act, enacted by section 182 of
chapter 51 of the statutes of 2001, is amended by replacing paragraph a by the
following :

“(a) reduced the amount of salaries or wages for the purpose of computing,

i. in the case of assistance referred to in paragraph a of section
1029.8.36.72.7, the amount that the qualified corporation is deemed to have
paid to the Minister for a taxation year under subparagraph a of the first
paragraph of section 1029.8.36.72.2 or 1029.8.36.72.3, or

ii. in the case of assistance referred to in paragraph b of section
1029.8.36.72.7, the excess amount referred to in paragraph a of section
1029.8.36.72.4 determined, in respect of a calendar year in relation to all of
the qualified corporations carrying on a recognized business in the Québec
area and that are associated with each other ;”.
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(2) Subsection 1 has effect from 1 January 1999.

172. (1) Section 1029.8.36.72.9 of the said Act, enacted by section 182 of
chapter 51 of the statutes of 2001, is amended by replacing, in the portion of
subparagraph b of the first paragraph before subparagraph i, the words “for the
calendar year” by the words “for the taxation year in which the calendar year
ends”.

(2) Subsection 1 has effect from 1 January 1999.

173. (1) Section 1029.8.36.72.10 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended by replacing, in the portion of
paragraph b before subparagraph i, the words “for the calendar year” by the
words “for the taxation year in which the calendar year ends”.

(2) Subsection 1 has effect from 1 January 1999.

174. (1) Section 1029.8.36.72.11 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.72.11. Subject to sections 1029.8.36.72.9 and
1029.8.36.72.10, where, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that would be
a recognized business if a qualification certificate had been issued in its
respect, diminish or cease, and where it may reasonably be considered that, as
a result, another person or partnership, in this section referred to as the
“purchaser”, begins, after the particular time, to carry on similar activities in
the course of carrying on such a business, or increases, after that time, the
scope of similar activities carried on in the course of carrying on such a
business, the following rules apply, subject to the third and fourth paragraphs,
for the purpose of determining the amount that a corporation is deemed to
have paid to the Minister under this division for the taxation year in which the
particular calendar year ends and for the taxation year in which the following
calendar year ends :” ;

(2) by replacing, in the portion of subparagraph a of the first paragraph
before the formula, the words “is deemed to be equal to the amount by which
the amount” by “, is deemed to be equal to the amount by which the aggregate” ;

(3) by replacing the portion of subparagraph b of the first paragraph before
the formula by the following :

“(b) the aggregate of all amounts each of which is the salaries or wages
paid by the vendor to an employee in a period of the particular calendar year
preceding the particular time for which the employee is an eligible employee,
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or the salaries or wages of an employee who reports for work at an establishment
of the vendor situated in Québec, that were paid by the vendor in a period of
the particular calendar year preceding the particular time for which the employee
would be an eligible employee of the vendor if the establishment where the
employee so reported for work had been situated in the Québec area, is
deemed, for the purpose of determining the amount that the vendor is deemed
to have paid to the Minister under this division for the taxation year in which
the calendar year following the particular calendar year ends, to be equal to
the amount by which the aggregate otherwise determined exceeds the amount
determined by the formula” ;

(4) by replacing the words “preceding the particular time is of the number
of days in the particular calendar year” by the words “which precede the
particular time is of the number of days in the particular calendar year which
precede the particular time and”, in the following provisions of the first
paragraph :

— subparagraph i of subparagraph c ;

— subparagraph 2 of subparagraph ii of subparagraph c ;

(5) by replacing the third and fourth paragraphs by the following :

“Where a particular corporation is, at any time in a calendar year, a
purchaser in relation to activities carried on by a person or partnership and, at
a subsequent time in the same calendar year, the particular corporation is a
vendor in relation to all of those activities, this section does not apply to the
particular corporation either as vendor or as purchaser in respect of the
activities and, for the purpose of determining the amount that a corporation is
deemed to have paid to the Minister under this division, the particular
corporation is deemed to have paid, from that time to the subsequent time, no
portion of the salaries or wages that may reasonably be considered to relate to
the employees assigned to the carrying on of the activities that ceased after the
subsequent time.

For the purposes of this section, where a corporation is, at a particular time
in a calendar year, a purchaser in relation to activities carried on by a person or
partnership and, at a subsequent time in the same calendar year, that corporation
is a vendor in relation to part of those activities, the following rules apply for
the purpose of determining the eligible amount of the corporation for the year
and its base amount in relation to that year :

(a) the corporation’s employees are deemed to have been paid by the
corporation only the portion of the salaries or wages that may reasonably be
considered to have been paid to the employees assigned to the part of the
activities that the corporation continues to carry on after that subsequent time ;
and

(b) the person’s or partnership’s employees are deemed to have been paid
by the person or partnership only the portion of the salaries or wages that may
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reasonably be considered to have been paid to the employees assigned to the
part of the activities that the corporation continues to carry on after that
subsequent time.” ;

(6) by striking out the fifth paragraph.

(2) Subsection 1 has effect from 1 January 1999.

175. (1) Section 1029.8.36.72.15 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001 and amended by section 92 of chapter 9 of
the statutes of 2002, is again amended

(1) by replacing the portion of the definition of “eligible employee” in the
first paragraph before paragraph a by the following :

““eligible employee” for a period within a calendar year means an employee
who, during that period, reports for work at an establishment of the employer
situated in the Saguenay–Lac-Saint-Jean area and who, throughout that period,
spends, when at work, at least 75% of the time undertaking, supervising or
supporting” ;

(2) by adding, after paragraph b of the definition of “eligible employee” in
the first paragraph, the following paragraph :

“(c) work that is directly related to reclamation and recycling of waste and
residues from the processing of aluminum and that constitutes a business
carried on by the employer in the Saguenay–Lac-Saint-Jean area ;” ;

(3) by striking out the definition of “excluded employee” in the first
paragraph ;

(4) by replacing the definition of “recognized business” in the first paragraph
by the following :

““recognized business” of a corporation for a taxation year means a business
that is carried on by the corporation in the year and in respect of which a
qualification certificate has been issued by Investissement Québec, and that is
any of the following businesses :

(a) a business that manufactures and, as the case may be, commercializes
finished or semi-finished products made from aluminum which has already
undergone primary processing ;

(b) a business that manufactures and, as the case may be, commercializes
specialized equipment for businesses producing or processing aluminum ; or

(c) a business that reclaims and recycles waste and residues from the
processing of aluminum ;” ;



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 5977

(5) by striking out the definition of “specified member” in the first
paragraph ;

(6) by inserting, in the first paragraph, the following definition in
alphabetical order :

““eligibility period” of a corporation means, subject to the fifth paragraph,
the five-year period that begins on 1 January 2000 or on 1 January of the
calendar year, preceding the calendar year 2005, in which the corporation
begins to carry on a recognized business in the Saguenay–Lac-Saint-Jean
area, if that latter date is later than the former ;” ;

(7) by replacing the definition of “base period” in the first paragraph by the
following :

““base period” of a corporation, in relation to a calendar year means,
subject to the fifth paragraph,

(a) in the case of a corporation that began to carry on a recognized business
before the calendar year 2001, the period within the calendar year 1999 during
which a recognized business, or a business that would have been a recognized
business if a qualification certificate had been issued in its respect for its
taxation year in which the calendar year 1999 ended, was carried on in Québec
by the corporation ; and

(b) in the case of a corporation that began to carry on a recognized business
in the Saguenay–Lac-Saint-Jean area in a particular calendar year that is
subsequent to the calendar year 2000, the calendar year preceding the particular
calendar year ;” ;

(8) by replacing “paragraph a of section 1029.8.36.72.21” by “subparagraph a
of the first paragraph of section 1029.8.36.72.21” and by striking out the
words “referred to therein”, in the following provisions of the definition of
“repayment of eligible assistance” in the first paragraph :

— the portion of paragraph a before subparagraph i ;

— the portion of paragraph b before subparagraph i ;

(9) by replacing the portion of paragraph c of the definition of “repayment
of eligible assistance” in the first paragraph before subparagraph i by the
following :

“(c) where a qualified corporation pays in a calendar year ending in the
taxation year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
subparagraph b of the first paragraph of section 1029.8.36.72.21 that reduced
the amount of the salaries or wages paid by the corporation to an employee,
for the purpose of computing the excess amount referred to in paragraph a of
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section 1029.8.36.72.18 determined, in respect of a calendar year preceding
the calendar year, in relation to all of the corporations that were associated
with each other at the end of that preceding calendar year and with which the
qualified corporation was associated at that time, the amount by which the
amount that would have been determined under subparagraph a of the first
paragraph of section 1029.8.36.72.17, with reference to the second paragraph
of that section, in respect of the qualified corporation in relation to the
preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.18 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
calendar year or a preceding calendar year, and the amount determined in
accordance with that section 1029.8.36.72.18 had been attributed to a qualified
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, exceeds the aggregate of” ;

(10) by replacing, in paragraph a of the definition of “salary or wages” in
the first paragraph, the words “of finished or semi-finished products made
from aluminum which has already undergone primary processing or specialized
equipment for businesses producing or processing aluminum” by “of the
activities or products of a business described in any of paragraphs a to c of the
definition of “recognized business”” ;

(11) by replacing the portion of the third paragraph before subparagraph a
by the following :

“For the purposes of the definition of “recognized business” in the first
paragraph, a corporation is deemed to carry on in a taxation year a business
referred to in paragraph a or b of that definition where” ;

(12) by inserting, after the fourth paragraph, the following paragraph :

“For the purposes of the definitions of “base period” and “eligibility period”
in the first paragraph, where, in a taxation year, a corporation carries on a
business in respect of which a qualification certificate has been issued by
Investissement Québec, and the business, according to Investissement Québec,
is the continuation of a recognized business or part of a recognized business
previously carried on by another corporation, the following rules apply :

(a) the eligibility period of the corporation is deemed to have begun on the
date on which the eligibility period of the other corporation began ; and

(b) the base period of the corporation is deemed to be the same as the base
period of the other corporation.”

(2) Paragraphs 1, 3, 5 and 12 of subsection 1 have effect from 1 January
2001.
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(3) Paragraphs 2, 4 and 6 to 11 of subsection 1 have effect from 1 January
2000. However,

(1) where the definition of “eligibility period” in the first paragraph of
section 1029.8.36.72.15 of the said Act applies before 1 January 2001, it shall
be read as follows :

““eligibility period” of a corporation means the five-year period that begins
on 1 January 2000 or on 1 January of the calendar year, preceding the calendar
year 2005, in which the corporation begins to carry on a recognized business
in the Saguenay–Lac-Saint-Jean area, if that latter date is later than the
former ;” ;

(2) where the portion of the definition of “base period” in the first paragraph
of section 1029.8.36.72.15 of the said Act before paragraph a applies before
1 January 2001, it shall be read as follows :

““base period” of a corporation in relation to a calendar year means”.

176. (1) Section 1029.8.36.72.16 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.72.16. A qualified corporation that is not associated
with any other corporation at the end of a calendar year within the qualified
corporation’s eligibility period and that encloses the documents referred to in
the third paragraph with the fiscal return the qualified corporation is required
to file under section 1000 for the taxation year in which the calendar year
ends, is deemed, subject to the second paragraph, to have paid to the Minister
on the qualified corporation’s balance-due day for that taxation year, on
account of its tax payable for that taxation year under this Part, an amount
equal to 40% of the aggregate of” ;

(2) by inserting, after the first paragraph, the following paragraph :

“For the purpose of computing the payments that the qualified corporation
is required to make under subparagraph a of the first paragraph of section
1027, or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to
that subparagraph a, the qualified corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable under this Part, for a
particular taxation year that is subsequent to the first taxation year in which
the first calendar year within the qualified corporation’s eligibility period
ends, and its tax payable for that particular taxation year under Parts IV, IV.1,
VI and VI.1, on the date on or before which each payment is required to be
made, an amount equal to the product obtained by multiplying the lesser of the
amount determined under the first paragraph for the taxation year preceding
the particular taxation year and the amount determined under that paragraph
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for the particular taxation year by the proportion that 1 is of the number of
payments required to be made by the qualified corporation in that particular
taxation year.”

(2) Subsection 1 has effect from 1 January 2000.

177. (1) Section 1029.8.36.72.17 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001 and amended by section 93 of chapter 9 of
the statutes of 2002, is again amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.72.17. A qualified corporation that is associated with
one or more other corporations at the end of a calendar year within the
qualified corporation’s eligibility period and encloses the documents referred
to in the fourth paragraph with the fiscal return the qualified corporation is
required to file under section 1000 for the taxation year in which the calendar
year ends, is deemed, subject to the third paragraph, to have paid to the
Minister on the qualified corporation’s balance-due day for that taxation year,
on account of its tax payable for that taxation year under this Part, an amount
equal to 40% of the aggregate of” ;

(2) by inserting, after the second paragraph, the following paragraph :

“For the purpose of computing the payments that the qualified corporation
is required to make under subparagraph a of the first paragraph of section 1027,
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, the qualified corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable under this Part, for a
particular taxation year that is subsequent to the first taxation year in which
the first calendar year within the qualified corporation’s eligibility period
ends, and its tax payable for that particular taxation year under Parts IV, IV.1,
VI and VI.1, on the date on or before which each payment is required to be
made, an amount equal to the product obtained by multiplying the lesser of the
amount determined under the first paragraph for the taxation year preceding
the particular taxation year and the amount determined under that paragraph
for the particular taxation year by the proportion that 1 is of the number of
payments required to be made by the qualified corporation in that particular
taxation year.” ;

(3) by inserting, in subparagraph c of the third paragraph, after
“1029.8.36.72.18”, the word “filed”.

(2) Subsection 1 has effect from 1 January 2000.

178. (1) Section 1029.8.36.72.19 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is repealed.
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(2) Subsection 1 has effect from 1 January 2000.

179. (1) Section 1029.8.36.72.21 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001 and amended by section 94 of chapter 9 of
the statutes of 2002, is again amended

(1) by replacing, in the portion before paragraph a, the words “the following
rules apply” by “the following rules apply, subject to the second paragraph” ;

(2) by replacing, in subparagraph i of paragraph a, the words “paid by the
qualified corporation under” by the words “referred to in” ;

(3) by replacing, in subparagraph i of paragraph b, the word “under” by the
words “referred to in” ;

(4) by adding the following paragraph :

“The aggregate of the amounts referred to in subparagraphs i to iii of
subparagraph a or b of the first paragraph, in this paragraph referred to as the
“reduction amounts”, that reduced the amount of the salaries or wages paid by
the qualified corporation in respect of a period within the qualified corporation’s
base period in relation to a calendar year, shall not exceed the aggregate of the
reduction amounts of the salaries or wages paid by the corporation in respect
of the calendar year ending in the corporation’s particular taxation year
referred to in the first paragraph.”

(2) Subsection 1 has effect from 1 January 2000.

180. (1) Section 1029.8.36.72.22 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended by replacing paragraph a by
the following :

“(a) reduced the amount of salaries or wages for the purpose of computing,

i. in the case of assistance referred to in subparagraph a of the first
paragraph of section 1029.8.36.72.21, the amount that the qualified corporation
is deemed to have paid to the Minister for a taxation year under subparagraph a
of the first paragraph of section 1029.8.36.72.16 or 1029.8.36.72.17, or

ii. in the case of assistance referred to in subparagraph b of the first
paragraph of section 1029.8.36.72.21, the excess amount referred to in
paragraph a of section 1029.8.36.72.18 determined, in respect of a calendar
year in relation to all of the qualified corporations carrying on a recognized
business in the Saguenay–Lac-Saint-Jean area and that are associated with
each other ;”.

(2) Subsection 1 has effect from 1 January 2000.
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181. (1) Section 1029.8.36.72.23 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended by replacing, in the portion of
subparagraph b of the first paragraph before subparagraph i, the words “for the
calendar year” by the words “for the taxation year in which the calendar year
ends”.

(2) Subsection 1 has effect from 1 January 2000.

182. (1) Section 1029.8.36.72.24 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended by replacing, in the portion of
paragraph b before subparagraph i, the words “for the calendar year” by the
words “for the taxation year in which the calendar year ends”.

(2) Subsection 1 has effect from 1 January 2000.

183. (1) Section 1029.8.36.72.25 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended

(1) by replacing the portion before the formula in subparagraph a of the
first paragraph by the following :

“1029.8.36.72.25. Subject to sections 1029.8.36.72.23 and
1029.8.36.72.24, where, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that would be
a recognized business if a qualification certificate had been issued in its
respect, diminish or cease, and where it may reasonably be considered that, as
a result, another person or partnership, in this section referred to as the
“purchaser”, begins, after the particular time, to carry on similar activities in
the course of carrying on such a business, or increases, after that time, the
scope of similar activities carried on in the course of carrying on such a
business, the following rules apply, subject to the third and fourth paragraphs,
for the purpose of determining the amount that a corporation is deemed to
have paid to the Minister under this division for the taxation year in which the
particular calendar year ends and for the taxation year in which a subsequent
calendar year ends :

(a) the aggregate of all amounts each of which is the salaries or wages paid
by the vendor to an employee in its base period in relation to the particular
calendar year for which the employee is an eligible employee, or the salaries
or wages of an employee who reports for work at an establishment of the
vendor situated in Québec, that were paid by the vendor in its base period in
relation to the particular calendar year for which the employee would be an
eligible employee of the vendor if the establishment where the employee so
reported for work had been situated in the Saguenay–Lac-Saint-Jean area, is
deemed to be equal to the amount by which the aggregate otherwise determined
exceeds the amount determined by the formula” ;

(2) by replacing subparagraph b of the first paragraph by the following :
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“(b) the purchaser is deemed

i. to have an eligible amount for the particular calendar year equal to the
aggregate of its eligible amount for the year otherwise determined and the
amount that is that proportion of the aggregate of all amounts each of which is
the salaries or wages paid by the vendor to an employee in a period within the
particular calendar year for which the employee is an eligible employee, or the
salaries or wages of an employee who reports for work at an establishment of
the vendor situated in Québec, that were paid by the vendor in a period within
the particular calendar year for which the employee would be an eligible
employee of the vendor if the establishment where the employee so reported
for work had been situated in the Saguenay–Lac-Saint-Jean area, to the extent
that the employee may reasonably be considered to have been assigned to the
carrying on of the part of the activities that diminished or ceased at the
particular time, that the number of days in the particular calendar year which
precede the particular time is of the number of days in the particular calendar
year which precede the particular time and during which the vendor carried on
those activities, and

ii. to have a base amount in relation to the particular calendar year equal to
the aggregate of

(1) the base amount of the purchaser otherwise determined in relation to
the particular calendar year,

(2) the amount that is that proportion of the salaries or wages paid by the
vendor to an employee in a period within the particular calendar year for
which the employee is an eligible employee, or the salaries or wages of an
employee who reports for work at an establishment of the vendor situated in
Québec, that were paid by the vendor in a period within the particular calendar
year for which the employee would be an eligible employee of the vendor if
the establishment where the employee so reported for work had been situated
in the Saguenay–Lac-Saint-Jean area, to the extent that the salaries or wages
may reasonably be considered to relate to the carrying on by the employee of
the part of the activities that diminished or ceased at the particular time, that
the number of days in the particular calendar year which precede the particular
time is of the number of days in the particular calendar year which precede the
particular time and during which the vendor carried on those activities, and

(3) the aggregate of all amounts each of which is the salaries or wages paid
by the purchaser to an employee in a period of the particular calendar year and
after the particular time for which the employee is an eligible employee, or the
salaries or wages of an employee who reports for work at an establishment of
the purchaser situated in Québec, that were paid by the purchaser in a period
of the particular calendar year and after the particular time for which the
employee would be an eligible employee of the purchaser if the establishment
where the employee so reported for work had been situated in the Saguenay–
Lac-Saint-Jean area, to the extent that the salaries or wages may reasonably be
considered to relate to the carrying on by the employee of the part of the
activities that began or increased at the particular time.” ;
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(3) by striking out subparagraph c of the first paragraph ;

(4) by replacing the portion of the second paragraph before subparagraph a
by the following :

“In the formula provided for in subparagraph a of the first paragraph,” ;

(5) by striking out subparagraph d of the second paragraph ;

(6) by replacing the third and fourth paragraphs by the following :

“Where a particular corporation is, at any time in a calendar year, a
purchaser in relation to activities carried on by a person or partnership and, at
a subsequent time in the same calendar year, the particular corporation is a
vendor in relation to all of those activities, this section does not apply to the
particular corporation either as vendor or as purchaser in respect of the
activities and, for the purpose of determining the amount that a corporation is
deemed to have paid to the Minister under this division, the particular
corporation is deemed to have paid, from that time to the subsequent time, no
portion of the salaries or wages that may reasonably be considered to relate to
the employees assigned to the carrying on of the activities that ceased after the
subsequent time.

For the purposes of this section, where a corporation is, at a particular time
in a calendar year, a purchaser in relation to activities carried on by a person or
partnership and, at a subsequent time in the same calendar year, that corporation
is a vendor in relation to part of those activities, the following rules apply for
the purpose of determining the eligible amount of the corporation for the year
and its base amount in relation to that year :

(a) the corporation’s employees are deemed to have been paid by the
corporation only the portion of the salaries or wages that may reasonably be
considered to have been paid to the employees assigned to the part of the
activities that the corporation continues to carry on after that subsequent time ;
and

(b) the person’s or partnership’s employees are deemed to have been paid
by the person or partnership only the portion of the salaries or wages that may
reasonably be considered to have been paid to the employees assigned to the
part of the activities that the corporation continues to carry on after that
subsequent time.” ;

(7) by striking out the fifth paragraph.

(2) Subsection 1 has effect from 1 January 2000.

184. (1) Section 1029.8.36.72.26 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended by replacing “paragraph a or
b of section 1029.8.36.72.21” by “subparagraph a or b of the first paragraph of
section 1029.8.36.72.21”.
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(2) Subsection 1 has effect from 1 January 2000.

185. (1) Section 1029.8.36.72.28 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is replaced by the following :

“1029.8.36.72.28. The Minister may obtain the advice of
Investissement Québec to determine, for the purposes of this division, whether
an activity is directly related to the activities of a business referred to in any of
paragraphs a to c of the definition of “recognized business” in the first
paragraph of section 1029.8.36.72.15.”

(2) Subsection 1 has effect from 1 January 2000.

186. (1) Section 1029.8.36.72.29 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001 and amended by section 95 of chapter 9 of
the statutes of 2002, is again amended, in the definition of “repayment of
eligible assistance” in the first paragraph,

(1) by striking out the words “referred to therein”, in the following
provisions :

— the portion of paragraph a before subparagraph i ;

— the portion of paragraph b before subparagraph i ;

(2) by replacing the portion of paragraph c before subparagraph i by the
following :

“(c) where a qualified corporation pays in a calendar year ending in the
taxation year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
paragraph b of section 1029.8.36.72.35 that reduced the amount of the salaries
or wages paid by the corporation to an employee, for the purpose of computing
the excess amount referred to in paragraph a of section 1029.8.36.72.32
determined, in respect of a calendar year preceding the calendar year, in
relation to all of the corporations that were associated with each other at the
end of that preceding calendar year and with which the qualified corporation
was associated at that time, the amount by which the amount that would have
been determined under subparagraph a of the first paragraph of section
1029.8.36.72.31, with reference to the second paragraph of that section, in
respect of the qualified corporation in relation to the preceding calendar year
if, for the purposes of paragraph a of section 1029.8.36.72.32 in relation to
that preceding calendar year, each of the amounts of assistance in respect of
the salaries or wages had been reduced by any amount paid, in respect of such
an amount of assistance, as repayment in the calendar year or a preceding
calendar year, and the amount determined in accordance with that section
1029.8.36.72.32 had been attributed to a qualified corporation in the same
proportion as that determined in its respect in relation to the preceding
calendar year, exceeds the aggregate of”.
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(2) Subsection 1 has effect from 1 January 2000.

187. (1) Section 1029.8.36.72.35 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001 and amended by section 97 of chapter 9 of
the statutes of 2002, is again amended

(1) by replacing, in subparagraph i of paragraph a, the words “paid by the
qualified corporation under” by the words “referred to in” ;

(2) by replacing, in subparagraph i of paragraph b, the word “under” by the
words “referred to in”.

(2) Subsection 1 has effect from 1 January 2000.

188. (1) Section 1029.8.36.72.36 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended by replacing paragraph a by
the following :

“(a) reduced the amount of salaries or wages for the purpose of computing,

i. in the case of assistance referred to in paragraph a of section
1029.8.36.72.35, the amount that the qualified corporation is deemed to have
paid to the Minister for a taxation year under subparagraph a of the first
paragraph of section 1029.8.36.72.30 or 1029.8.36.72.31, or

ii. in the case of assistance referred to in paragraph b of section
1029.8.36.72.35, the excess amount referred to in paragraph a of section
1029.8.36.72.32 determined, in respect of a calendar year in relation to all of
the qualified corporations carrying on a recognized business in the Angus
Technopole and that are associated with each other ;”.

(2) Subsection 1 has effect from 1 January 2000.

189. (1) Section 1029.8.36.72.37 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended by replacing, in the portion of
subparagraph b of the first paragraph before subparagraph i, the words “for the
calendar year” by the words “for the taxation year in which the calendar year
ends”.

(2) Subsection 1 has effect from 1 January 2000.

190. (1) Section 1029.8.36.72.38 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended by replacing, in the portion of
paragraph b before subparagraph i, the words “for the calendar year” by the
words “for the taxation year in which the calendar year ends”.

(2) Subsection 1 has effect from 1 January 2000.
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191. (1) Section 1029.8.36.72.39 of the said Act, enacted by section 182
of chapter 51 of the statutes of 2001, is amended

(1) by replacing the portion before subparagraph a of the first paragraph
by the following :

“1029.8.36.72.39. Subject to sections 1029.8.36.72.37 and
1029.8.36.72.38, where, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that would be
a recognized business if a qualification certificate had been issued in its
respect, diminish or cease, and where it may reasonably be considered that, as
a result, another person or partnership, in this section referred to as the
“purchaser”, begins, after the particular time, to carry on similar activities in
the course of carrying on such a business, or increases, after that time, the
scope of similar activities carried on in the course of carrying on such a
business, the following rules apply, subject to the third and fourth paragraphs,
for the purpose of determining the amount that a corporation is deemed to
have paid to the Minister under this division for the taxation year in which the
particular calendar year ends and for the taxation year in which the following
calendar year ends :” ;

(2) by replacing, in the portion of subparagraph a of the first paragraph
before the formula, the words “is deemed to be equal to the amount by which
the amount” by “, is deemed to be equal to the amount by which the aggregate” ;

(3) by replacing the portion of subparagraph b of the first paragraph before
the formula by the following :

“(b) the aggregate of all amounts each of which is the salaries or wages
paid by the vendor to an employee in a period of the particular calendar year
preceding the particular time for which the employee is an eligible employee,
or the salaries or wages of an employee who reports for work at an establishment
of the vendor situated in Québec, that were paid by the vendor in a period of
the particular calendar year preceding the particular time for which the
employee would be an eligible employee of the vendor if the establishment
where the employee so reported for work had been situated in the Angus
Technopole, is deemed, for the purpose of determining the amount that the
vendor is deemed to have paid to the Minister under this division for the
taxation year in which the calendar year following the particular calendar year
ends, to be equal to the amount by which the aggregate otherwise determined
exceeds the amount determined by the formula” ;

(4) by replacing the words “preceding the particular time is of the number
of days in the particular calendar year” by the words “which precede the
particular time is of the number of days in the particular calendar year which
precede the particular time and” in the following provisions of the first
paragraph :
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— subparagraph i of subparagraph c ;

— subparagraph 2 of subparagraph ii of subparagraph c ;

(5) by replacing the third and fourth paragraphs by the following :

“Where a particular corporation is, at any time in a calendar year, a
purchaser in relation to activities carried on by a person or partnership and, at
a subsequent time in the same calendar year, the particular corporation is a
vendor in relation to all of those activities, this section does not apply to the
particular corporation either as vendor or as purchaser in respect of the
activities and, for the purpose of determining the amount that a corporation is
deemed to have paid to the Minister under this division, the particular
corporation is deemed to have paid, from that time to the subsequent time, no
portion of the salaries or wages that may reasonably be considered to relate to
the employees assigned to the carrying on of the activities that ceased after the
subsequent time.

For the purposes of this section, where a corporation is, at a particular time
in a calendar year, a purchaser in relation to activities carried on by a person or
partnership and, at a subsequent time in the same calendar year, that corporation
is a vendor in relation to part of those activities, the following rules apply for
the purpose of determining the eligible amount of the corporation for the year
and its base amount in relation to that year :

(a) the corporation’s employees are deemed to have been paid by the
corporation only the portion of the salaries or wages that may reasonably be
considered to have been paid to the employees assigned to the part of the
activities that the corporation continues to carry on after that subsequent time ;
and

(b) the person’s or partnership’s employees are deemed to have been paid
by the person or partnership only the portion of the salaries or wages that may
reasonably be considered to have been paid to the employees assigned to the
part of the activities that the corporation continues to carry on after that
subsequent time.” ;

(6) by striking out the fifth paragraph.

(2) Subsection 1 has effect from 1 January 2000.

192. (1) Section 1029.8.36.72.43 of the said Act, enacted by section 98 of
chapter 9 of the statutes of 2002, is amended, in the first paragraph,

(1) by striking out, in the definition of “eligible employee”, “, other than an
excluded employee at any time in that period,” ;

(2) by striking out the definition of “excluded employee” ;

(3) by striking out the definition of “specified member” ;
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(4) by replacing the definition of “eligibility period” by the following :

““eligibility period” of a corporation means, subject to the fourth paragraph,
the five-year period that begins on 1 January 2000 or on 1 January of the
calendar year, preceding the calendar year 2005, in which the corporation
begins to carry on a recognized business in an eligible region, if that latter date
is later than the former ;” ;

(5) by replacing the portion of paragraph c of the definition of “eligible
repayment of assistance” before subparagraph i by the following :

“(c) where a qualified corporation pays in a calendar year ending in the
taxation year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
subparagraph b of the first paragraph of section 1029.8.36.72.48 that reduced
the amount of the salaries or wages paid by the qualified corporation to an
employee, for the purpose of computing the excess amount referred to in
paragraph a of section 1029.8.36.72.46 determined, in respect of a calendar
year preceding the calendar year, in relation to all of the corporations that
were associated with each other at the end of that preceding calendar year and
with which the qualified corporation was associated at that time, the amount
by which the amount that would have been determined under subparagraph a
of the first paragraph of section 1029.8.36.72.45, with reference to the second
paragraph of that section, in respect of the qualified corporation in relation to
the preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.46 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
calendar year or a preceding calendar year, and the amount determined pursuant
to that section 1029.8.36.72.46 had been attributed to a qualified corporation
in the same proportion as that determined in its respect in relation to the
preceding calendar year, exceeds the aggregate of”.

(2) Subsection 1 has effect from 1 January 2000. However, where the
definition of “eligibility period” in the first paragraph of section 1029.8.36.72.43
of the said Act applies before 1 January 2001, it shall be read as follows :

““eligibility period” of a corporation means the five-year period that begins
on 1 January 2000 or on 1 January of the calendar year, preceding the calendar
year 2005, in which the corporation begins to carry on a recognized business
in an eligible region, if that latter date is later than the former ;”.

193. (1) Section 1029.8.36.72.44 of the said Act, enacted by section 98 of
chapter 9 of the statutes of 2002, is amended by replacing the second paragraph
by the following :

“For the purpose of computing the payments that the qualified corporation
is required to make under subparagraph a of the first paragraph of section 1027,
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
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subparagraph a, the qualified corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable under this Part, for a
particular taxation year that is subsequent to the first taxation year in which
the first calendar year comprised in the qualified corporation’s eligibility
period ends, and its tax payable for that particular taxation year under Parts IV,
IV.1, VI and VI.1, on the date on or before which each payment is required to
be made, an amount equal to the product obtained by multiplying the lesser of
the amount determined under the first paragraph for the taxation year preceding
the particular taxation year and the amount determined under that paragraph
for the particular taxation year by the proportion that 1 is of the number of
payments required to be made by the qualified corporation in that particular
taxation year.”

(2) Subsection 1 has effect from 1 January 2000.

194. (1) Section 1029.8.36.72.45 of the said Act, enacted by section 98 of
chapter 9 of the statutes of 2002, is amended by replacing the third paragraph
by the following :

“For the purpose of computing the payments that the qualified corporation
is required to make under subparagraph a of the first paragraph of section
1027, or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to
that subparagraph a, the qualified corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable under this Part, for a
particular taxation year that is subsequent to the first taxation year in which
the first calendar year comprised in the qualified corporation’s eligibility
period ends, and its tax payable for that particular taxation year under Parts IV,
IV.1, VI and VI.1, on the date on or before which each payment is required to
be made, an amount equal to the product obtained by multiplying the lesser of
the amount determined under the first paragraph for the taxation year preceding
the particular taxation year and the amount determined under that paragraph
for the particular taxation year by the proportion that 1 is of the number of
payments required to be made by the qualified corporation in that particular
taxation year.”

(2) Subsection 1 has effect from 1 January 2000.

195. (1) Section 1029.8.36.72.52 of the said Act, enacted by section 98 of
chapter 9 of the statutes of 2002, is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following :

“1029.8.36.72.52. Subject to sections 1029.8.36.72.50 and
1029.8.36.72.51, where, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that would be
a recognized business if a qualification certificate had been issued in its
respect, diminish or cease, and where it may reasonably be considered that, as
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a result, another person or partnership, in this section referred to as the
“purchaser”, begins, after the particular time, to carry on similar activities in
the course of carrying on such a business, or increases, after that time, the
scope of similar activities carried on in the course of carrying on such a
business, the following rules apply, subject to the third and fourth paragraphs,
for the purpose of determining the amount that a corporation is deemed to
have paid to the Minister under this division for the taxation year in which the
particular calendar year ends and for the taxation year in which a subsequent
calendar year ends :” ;

(2) by replacing the third and fourth paragraphs by the following :

“Where a particular corporation is, at any time in a calendar year, a
purchaser in relation to activities carried on by a person or partnership and, at
a subsequent time in the same calendar year, the particular corporation is a
vendor in relation to all of those activities, this section does not apply to the
particular corporation either as vendor or as purchaser in respect of the
activities and, for the purpose of determining the amount that a corporation is
deemed to have paid to the Minister under this division, the particular
corporation is deemed to have paid, from that time to the subsequent time, no
portion of the salaries or wages that may reasonably be considered to relate to
the employees assigned to the carrying on of the activities that ceased after the
subsequent time.

For the purposes of this section, where a corporation is, at a particular time
in a calendar year, a purchaser in relation to activities carried on by a person or
partnership and, at a subsequent time in the same calendar year, that corporation
is a vendor in relation to part of those activities, the following rules apply for
the purpose of determining the eligible amount of the corporation for the year
and its base amount in relation to that year :

(a) the corporation’s employees are deemed to have been paid by the
corporation only the portion of the salaries or wages that may reasonably be
considered to have been paid to the employees assigned to the part of the
activities that the corporation continues to carry on after that subsequent time ;
and

(b) the person’s or partnership’s employees are deemed to have been paid
by the person or partnership only the portion of the salaries or wages that may
reasonably be considered to have been paid to the employees assigned to the
part of the activities that the corporation continues to carry on after that
subsequent time.”;

(3) by striking out the fifth paragraph.

(2) Subsection 1 has effect from 1 January 2000.

196. (1) Section 1029.8.36.72.66 of the said Act, enacted by section 98 of
chapter 9 of the statutes of 2002, is amended
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(1) by replacing the portion of subparagraph a of the first paragraph by the
following :

“1029.8.36.72.66. Subject to sections 1029.8.36.72.64 and
1029.8.36.72.65, where, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that would
have been a recognized business if a qualification certificate had been issued
in its respect, diminish or cease, and where it may reasonably be considered
that, as a result, another person or partnership, in this section referred to as the
“purchaser”, begins, after the particular time, to carry on similar activities in
the course of carrying on such a business, or increases, after that time, the
scope of similar activities carried on in the course of carrying on such a
business, the following rules apply, subject to the third and fourth paragraphs,
for the purpose of determining the amount that a corporation is deemed to
have paid to the Minister under this division for the taxation year in which the
particular calendar year ends and for the taxation year in which the following
calendar year ends :” ;

(2) by replacing the third and fourth paragraphs by the following :

“Where a particular corporation is, at any time in a calendar year, a
purchaser in relation to activities carried on by a person or partnership and, at
a subsequent time in the same calendar year, the particular corporation is a
vendor in relation to all of those activities, this section does not apply to the
particular corporation either as vendor or as purchaser in respect of the
activities and, for the purpose of determining the amount that a corporation is
deemed to have paid to the Minister under this division, the particular
corporation is deemed to have paid, from that time to the subsequent time, no
portion of the salaries or wages that may reasonably be considered to relate to
the employees assigned to the carrying on of the activities that ceased after the
subsequent time.

For the purposes of this section, where a corporation is, at a particular time
in a calendar year, a purchaser in relation to activities carried on by a person or
partnership and, at a subsequent time in the same calendar year, that corporation
is a vendor in relation to part of those activities, the following rules apply for
the purpose of determining the eligible amount of the corporation for the year
and its base amount in relation to that year :

(a) the corporation’s employees are deemed to have been paid by the
corporation only the portion of the salaries or wages that may reasonably be
considered to have been paid to the employees assigned to the part of the
activities that the corporation continues to carry on after that subsequent time ;
and

(b) the person’s or partnership’s employees are deemed to have been paid
by the person or partnership only the portion of the salaries or wages that may
reasonably be considered to have been paid to the employees assigned to the
part of the activities that the corporation continues to carry on after that
subsequent time.” ;
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(3) by striking out the fifth paragraph.

(2) Subsection 1 has effect from 1 January 2001.

197. (1) The said Act is amended by inserting, after section
1029.8.36.72.69, enacted by section 98 of chapter 9 of the statutes of 2002, the
following :

“DIVISION II.6.6.6

“CREDIT FOR JOB CREATION IN THE RESOURCE REGIONS

“§1. — Definitions and general

“1029.8.36.72.70. In this division,

“base amount” of a corporation, in relation to a calendar year, means the
amount that would be the eligible amount of the corporation for its base period
in relation to the calendar year if the reference to a calendar year, in the
definition of “eligible amount”, were replaced by a reference to a base period
in relation to a calendar year or, where the calendar year, except in the case of
a corporation that results from an amalgamation or a corporation to which
section 1029.8.36.72.80 applies in relation to the calendar year, ends in the
first taxation year of the corporation, an amount equal to zero ;

“base period” of a corporation in relation to a calendar year means, subject
to the fifth paragraph,

(a) in the case of a corporation that began to carry on a recognized business
before the calendar year 2002, the period within the calendar year 2000 during
which a recognized business, or a business that would have been a recognized
business if a qualification certificate had been issued in its respect for its
taxation year in which the calendar year 2000 ended, was carried on in Québec
by the corporation ; and

(b) in the case of a corporation that began to carry on a recognized business
in an eligible region in a particular calendar year that is subsequent to the
calendar year 2001, the calendar year preceding the particular calendar year ;

“eligibility period” of a corporation means, subject to the fifth paragraph,
the five-year period that begins on 1 January 2001 or on 1 January of the
calendar year, preceding the calendar year 2005, in which the corporation
begins to carry on a recognized business in an eligible region, if that latter date
is later than the former ;

“eligible amount” of a corporation for a calendar year means the aggregate
of all amounts each of which is the salaries or wages paid by the corporation to
an employee in a period within the year for which the employee is an eligible
employee, or the salaries or wages of an employee who reports for work at an
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establishment of the corporation situated in Québec, that were paid by the
corporation in a period within the year for which the employee would be an
eligible employee of the corporation if the establishment where the employee
so reported for work had been situated in an eligible region ;

“eligible employee” for a period within a calendar year means an employee
who, during that period, reports for work at an establishment of the employer
situated in an eligible region and who, throughout that period, spends, when at
work, at least 75% of the time undertaking, supervising or supporting work
that is directly related to the activities of any of the businesses described in
paragraphs a to h of the definition of “recognized business”, carried on by the
employer in an eligible region ;

“eligible region” means

(a) one of the following administrative regions described in Order in
Council 2000-87 dated 22 December 1987 concerning the revision of the
boundaries of the administrative regions of Québec, as amended :

i. administrative region 01 Bas-Saint-Laurent,

ii. administrative region 02 Saguenay–Lac-Saint-Jean,

iii. administrative region 04 Mauricie,

iv. administrative region 08 Abitibi-Témiscamingue,

v. administrative region 09 Côte-Nord,

vi. administrative region 10 Nord-du-Québec, or

vii. administrative region 11 Gaspésie–Îles-de-la-Madeleine ; or

(b) one of the following regional county municipalities :

i. Municipalité régionale de comté d’Antoine-Labelle,

ii. Municipalité régionale de comté de La Vallée-de-la-Gatineau, or

iii. Municipalité régionale de comté de Pontiac ;

“eligible repayment of assistance” for a taxation year of a qualified
corporation means the aggregate of

(a) where the qualified corporation pays in the taxation year, pursuant to a
legal obligation, an amount that may reasonably be considered to be a repayment
of assistance referred to in subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.72.75 that reduced the amount of the salaries
or wages paid by the qualified corporation to an employee for the purpose of
computing the amount referred to in subparagraph a of the first paragraph of
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section 1029.8.36.72.71 that relates to a calendar year preceding the calendar
year ending in the taxation year, the amount by which the amount that would
have been determined under that subparagraph a in respect of the qualified
corporation in relation to the preceding calendar year if each of the amounts of
assistance paid in respect of the salaries or wages had been reduced by any
amount paid by the qualified corporation, in respect of such an amount of
assistance, as repayment in the taxation year or a preceding taxation year,
exceeds the aggregate of

i. the amount determined under subparagraph a of the first paragraph of
section 1029.8.36.72.71 in respect of the qualified corporation in relation to
the preceding calendar year, and

ii. the aggregate of all amounts determined for a taxation year preceding
the taxation year under this paragraph in relation to a repayment of assistance ;

(b) where a corporation pays in a calendar year ending in the taxation year,
pursuant to a legal obligation, an amount that may reasonably be considered to
be a repayment of assistance referred to in subparagraph i of subparagraph a
of the first paragraph of section 1029.8.36.72.75 that reduced the amount of
the salaries or wages paid by the corporation to an employee, for the purpose
of computing the amount referred to in subparagraph a of the first paragraph
of section 1029.8.36.72.72 that relates to a calendar year preceding the calendar
year in relation to the qualified corporation at the end of which the qualified
corporation was not associated with any other qualified corporation that was
carrying on a recognized business in an eligible region for its taxation year in
which the preceding calendar year ended, the amount by which the amount
that would have been determined under that subparagraph a in respect of the
qualified corporation in relation to the preceding calendar year if each of the
amounts of assistance paid in respect of the salaries or wages had been
reduced by any amount paid, in respect of such an amount of assistance, as
repayment in the calendar year or a preceding calendar year, exceeds the
aggregate of

i. the amount determined under subparagraph a of the first paragraph of
section 1029.8.36.72.72 in respect of the qualified corporation in relation to
the preceding calendar year, and

ii. the aggregate of all amounts determined for a calendar year preceding
the calendar year under this paragraph in relation to a repayment of assistance ;
and

(c) where a qualified corporation pays in a calendar year ending in the
taxation year, pursuant to a legal obligation, an amount that may reasonably be
considered to be a repayment of assistance referred to in subparagraph i of
subparagraph b of the first paragraph of section 1029.8.36.72.75 that reduced
the amount of the salaries or wages paid by the qualified corporation to an
employee, for the purpose of computing the excess amount referred to in
paragraph a of section 1029.8.36.72.73 determined, in respect of a calendar
year preceding the calendar year, in relation to all of the corporations that
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were associated with each other at the end of that preceding calendar year and
with which the qualified corporation was associated at that time, the amount
by which the amount that would have been determined under subparagraph a
of the first paragraph of section 1029.8.36.72.72, with reference to the second
paragraph of that section, in respect of the qualified corporation in relation to
the preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.73 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
calendar year or a preceding calendar year, and the amount determined pursuant
to that section 1029.8.36.72.73 had been attributed to a qualified corporation
in the same proportion as that determined in its respect in relation to the
preceding calendar year, exceeds the aggregate of

i. the amount determined under subparagraph a of the first paragraph of
section 1029.8.36.72.72, with reference to the second paragraph of that section,
in respect of the qualified corporation in relation to the preceding calendar
year, and

ii. the aggregate of all amounts determined for a calendar year preceding
the calendar year under this paragraph in relation to a repayment of assistance ;

“qualified corporation”, for a calendar year, means a corporation that, in the
year, carries on a qualified business in Québec and has an establishment in
Québec, but does not include

(a) a corporation that is exempt from tax under Book VIII for the taxation
year in which the calendar year ends ; or

(b) a corporation that would be exempt from tax under section 985 for the
taxation year in which the calendar year ends, but for section 192 ;

“recognized business” of a corporation for a taxation year means, subject to
the third paragraph, a business carried on by the corporation in the year, in
respect of which a qualification certificate has been issued by Investissement
Québec, and that is

(a) a business that manufactures, processes and, as the case may be,
commercializes any of the following products :

i. finished or semi-finished products using wood, metals, peat, slate,
gemstones or semi-precious stones, or

ii. paper or paperboard products ;

(b) a business that manufactures, processes and, as the case may be,
commercializes food products ;
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(c) a business that manufactures and, as the case may be, commercializes
specialized equipment for logging operations, wood processing, paper or
paperboard manufacturing, mining, metal processing or fresh-water
aquaculture ;

(d) a business that produces and, as the case may be, commercializes
ecological non-conventional energy using the biomass or hydrogen ;

(e) a business that manufactures and, as the case may be, commercializes
products or specialized equipment for the production or use of energy ;

(f) a business that reclaims, recycles and, as the case may be, commercializes
residues and waste from the development or processing of natural resources ;

(g) a business engaged in fresh-water aquaculture and, as the case may be,
the commercialization of that activity ; or

(h) a business the activities of which are related to any of the businesses
described in paragraphs a to g ;

“salary or wages” means the income computed pursuant to Chapters I and II
of Title II of Book III, but does not include

(a) for an employee whose activities relate to the commercialization of the
activities or products of a business described in any of paragraphs a to h of the
definition of “recognized business”, directors’ fees, premiums, compensation
for hours worked in addition to normal working hours or benefits referred to in
Division II of Chapter II of Title II of Book III ; or

(b) for all other employees, directors’ fees, premiums, incentive bonuses,
compensation for hours worked in addition to normal working hours,
commissions or benefits referred to in Division II of Chapter II of Title II of
Book III.

For the purposes of the definition of “eligible employee” in the first
paragraph,

(a) where, during a period within a calendar year, an employee reports for
work at an establishment of a qualified corporation situated in an eligible
region and at an establishment of the qualified corporation situated outside the
eligible region, the employee is, for that period, deemed

i. except if subparagraph ii applies, to report for work only at the
establishment situated in the eligible region, or

ii. to report for work only at the establishment situated outside the eligible
region if, during that period, the employee reports for work mainly at an
establishment of the qualified corporation situated outside the eligible region ;
and
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(b) where, during a period within a calendar year, an employee is not
required to report for work at an establishment of a qualified corporation and
the employee’s salary or wages in relation to that period are paid from such an
establishment situated in an eligible region, the employee is deemed to report
for work at that establishment if the duties performed by the employee during
that period are performed mainly in Québec.

For the purposes of the definition of “recognized business” in the first
paragraph, the following activities do not constitute activities of a recognized
business :

(a) activities of any of the businesses described in the definition of
“recognized business” in the first paragraph of section 1029.8.36.72.15 ;

(b) activities of any of the businesses described in paragraphs a to f of the
definition of “recognized business” in the first paragraph of section
1029.8.36.72.43 ;

(c) activities of any of the businesses described in paragraphs a to h of the
definition of “recognized business” in the first paragraph that are carried on by
a corporation whose principal business is the provision of services and, in that
respect, wholesale or retail trade activities and lodging or restaurant services
are deemed to be services ;

(d) activities relating to pulp, paper or paperboard manufacturing ;

(e) activities relating to primary processing of metals ;

(f) activities relating to the manufacturing of finished or semi-finished
non-metallic mineral products ;

(g) activities relating to the sawing of logs and bolts to produce structural
timber or similar products ;

(h) activities relating to the setting of gemstones or semi-precious stones ;
and

(i) activities relating to the manufacture of jewellery.

For the purposes of the definition of “eligible amount” in the first paragraph,

(a) where, during a period within a calendar year, an employee reports for
work at an establishment of a qualified corporation situated in Québec and at
an establishment of the qualified corporation situated outside Québec, the
employee is, for that period, deemed

i. except if subparagraph ii applies, to report for work only at the
establishment situated in Québec, or
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ii. to report for work only at the establishment situated outside Québec if,
during that period, the employee reports for work mainly at an establishment
of the qualified corporation situated outside Québec ; and

(b) where, during a period within a calendar year, an employee is not
required to report for work at an establishment of a qualified corporation and
the employee’s salary or wages in relation to that period are paid from such an
establishment situated in Québec, the employee is deemed to report for work
at that establishment if the duties performed by the employee during that
period are performed mainly in Québec.

For the purposes of the definitions of “base period” and “eligibility period”
in the first paragraph, where, in a taxation year, a corporation carries on a
business in respect of which a qualification certificate has been issued by
Investissement Québec, and the business, according to Investissement Québec,
is the continuation of a recognized business or part of a recognized business
previously carried on by another corporation, the following rules apply :

(a) the eligibility period of the corporation is deemed to have begun on the
date on which the eligibility period of the other corporation began ; and

(b) the base period of the corporation is deemed to be the same as the base
period of the other corporation.

For the purposes of this division, a reference to a calendar year ending in a
taxation year includes a reference to a calendar year ending coincidentally
with that taxation year.

“§2. — Credits

“1029.8.36.72.71. A qualified corporation that is not associated
with any other corporation at the end of a calendar year within the qualified
corporation’s eligibility period and that encloses the documents referred to in
the third paragraph with the fiscal return the qualified corporation is required
to file under section 1000 for the taxation year in which the calendar year
ends, is deemed, subject to the second paragraph, to have paid to the Minister
on the qualified corporation’s balance-due day for that taxation year, on
account of its tax payable for that taxation year under this Part, an amount
equal to 40% of the aggregate of

(a) if, in the taxation year, the qualified corporation carries on a recognized
business in an eligible region, the lesser of

i. the amount by which the aggregate of all amounts each of which is the
salaries or wages paid by the qualified corporation to an employee in a period
within the calendar year for which the employee is an eligible employee
exceeds the aggregate of all amounts each of which is the salaries or wages
paid by the qualified corporation to an employee in a period within the
qualified corporation’s base period in relation to the calendar year, for which
the employee is an eligible employee or, where the calendar year, except in the
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case of a corporation that results from an amalgamation or a corporation to
which section 1029.8.36.72.79 applies in relation to the calendar year, ends in
the first taxation year of the corporation, an amount equal to zero, and

ii. the amount by which the qualified corporation’s eligible amount for the
calendar year exceeds the qualified corporation’s base amount in relation to
that calendar year ; and

(b) the qualified corporation’s eligible repayment of assistance for the
taxation year.

For the purpose of computing the payments that the qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027,
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, the qualified corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable under this Part, for a
particular taxation year that is subsequent to the first taxation year in which
the first calendar year comprised in the qualified corporation’s eligibility
period ends, and its tax payable for that particular taxation year under Parts IV,
IV.1, VI and VI.1, on the date on or before which each payment is required to
be made, an amount equal to the product obtained by multiplying the lesser of
the amount determined under the first paragraph for the taxation year preceding
the particular taxation year and the amount determined under that paragraph
for the particular taxation year by the proportion that 1 is of the number of
payments required to be made by the qualified corporation in that particular
taxation year.

The documents to which the first paragraph refers are the following :

(a) the prescribed form containing the prescribed information ; and

(b) a copy of the unrevoked qualification certificate issued to the qualified
corporation in relation to the recognized business.

“1029.8.36.72.72. A qualified corporation that is associated with
one or more other corporations at the end of a calendar year within the
qualified corporation’s eligibility period and encloses the documents referred
to in the fourth paragraph with the fiscal return the qualified corporation is
required to file under section 1000 for the taxation year in which the calendar
year ends, is deemed, subject to the third paragraph, to have paid to the
Minister on the qualified corporation’s balance-due day for that taxation year,
on account of its tax payable for that taxation year under this Part, an amount
equal to 40% of the aggregate of

(a) if, in the taxation year, the qualified corporation carries on a recognized
business in an eligible region, subject to the second paragraph, the least of

i. the amount by which the aggregate of all amounts each of which is the
salaries or wages paid by the qualified corporation to an employee in a period
within the calendar year for which the employee is an eligible employee
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exceeds the aggregate of all amounts each of which is the salaries or wages
paid by the qualified corporation to an employee in a period within the
qualified corporation’s base period in relation to the calendar year, for which
the employee is an eligible employee or, where the calendar year, except in the
case of a corporation that results from an amalgamation or a corporation to
which section 1029.8.36.72.79 applies in relation to the calendar year, ends in
the first taxation year of the qualified corporation, an amount equal to zero,

ii. the amount by which the aggregate of the qualified corporation’s eligible
amount for the calendar year and the eligible amount for the calendar year of
each corporation with which the qualified corporation is associated at the end
of the calendar year exceeds the aggregate of the qualified corporation’s base
amount in relation to that calendar year and the base amount of each corporation
with which the qualified corporation is associated at the end of that calendar
year in relation to that calendar year, and

iii. the amount by which the qualified corporation’s eligible amount for the
calendar year exceeds the qualified corporation’s base amount in relation to
that calendar year ; and

(b) the qualified corporation’s eligible repayment of assistance for the
taxation year.

Where the qualified corporation referred to in subparagraph a of the first
paragraph is associated, at the end of the calendar year, with at least one other
qualified corporation carrying on a recognized business in an eligible region
in the taxation year in which the calendar year ends, the amount determined
under subparagraph a shall not exceed the amount that is attributed to it in
respect of the calendar year pursuant to the agreement referred to in
section 1029.8.36.72.73.

For the purpose of computing the payments that the qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027,
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, the qualified corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable under this Part, for a
particular taxation year that is subsequent to the first taxation year in which
the first calendar year comprised in the qualified corporation’s eligibility
period ends, and its tax payable for that particular taxation year under Parts IV,
IV.1, VI and VI.1, on the date on or before which each payment is required to
be made, an amount equal to the product obtained by multiplying the lesser of
the amount determined under the first paragraph for the taxation year preceding
the particular taxation year and the amount determined under that paragraph
for the particular taxation year by the proportion that 1 is of the number of
payments required to be made by the qualified corporation in that particular
taxation year.

The documents to which the first paragraph refers are the following :

(a) the prescribed form containing the prescribed information ;
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(b) a copy of the unrevoked qualification certificate issued to the qualified
corporation in relation to the recognized business ; and

(c) where the second paragraph applies, the agreement referred to in
section 1029.8.36.72.73 filed in prescribed form.

“1029.8.36.72.73. The agreement to which the second paragraph of
section 1029.8.36.72.72 refers in respect of a calendar year means an agreement
under which all of the qualified corporations carrying on, in the calendar year,
a recognized business in an eligible region and that are associated with each
other at the end of that calendar year attribute to one or more of their number,
for the purposes of this division, one or more amounts the aggregate of which
for the calendar year does not exceed the lesser of

(a) the amount by which the aggregate of all amounts each of which is the
salaries or wages paid by one such corporation to an employee in a period
within the calendar year for which the employee is an eligible employee
exceeds the aggregate of all amounts each of which is the salaries or wages
paid by the corporation to an employee in a period within the corporation’s
base period in relation to that calendar year, for which the employee is an
eligible employee or, where the calendar year, except in the case of a corporation
that results from an amalgamation or a corporation to which
section 1029.8.36.72.79 applies in relation to the calendar year, ends in the
first taxation year of the corporation, an amount equal to zero ; and

(b) the amount by which the aggregate of all amounts each of which is the
eligible amount of one such corporation for the calendar year exceeds the
aggregate of all amounts each of which is the base amount of one such
corporation in relation to that calendar year.

“1029.8.36.72.74. Where the aggregate of the amounts attributed,
pursuant to the agreement referred to in the second paragraph of
section 1029.8.36.72.72, in respect of a calendar year by the qualified
corporations carrying on, in that calendar year, a recognized business in an
eligible region and that are associated with each other at the end of that
calendar year exceeds the particular amount that is the excess amount
determined for that calendar year in respect of those corporations under
section 1029.8.36.72.73, the amount attributed to each of the corporations for
the calendar year is deemed, for the purposes of section 1029.8.36.72.72, to be
equal to the proportion of the particular amount that the amount attributed for
the calendar year to that corporation pursuant to the agreement is of the
aggregate of all amounts attributed for the calendar year pursuant to the
agreement.

“§3. — Government assistance, non-government assistance and other
particulars

“1029.8.36.72.75. For the purpose of computing the amount that is
deemed to have been paid to the Minister by a qualified corporation, for a
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particular taxation year, under section 1029.8.36.72.71 or 1029.8.36.72.72,
the following rules apply, subject to the second paragraph :

(a) the amount of the salaries or wages referred to in the definition of
“eligible amount” in the first paragraph of section 1029.8.36.72.70,
subparagraph i of subparagraph a of the first paragraph of
section 1029.8.36.72.71 or subparagraph i of subparagraph a of the first
paragraph of section 1029.8.36.72.72 paid by the corporation and the amount
of the salaries or wages referred to in subparagraph ii of subparagraph a of the
first paragraph of section 1029.8.36.72.72 paid by a corporation associated
with the corporation shall be reduced, where applicable,

i. by the amount of any government assistance or non-government assistance
attributable to the salaries or wages that the qualified corporation or the
corporation associated with it, as the case may be, has received, is entitled to
receive or may reasonably expect to receive, on or before its filing-due date
for its taxation year, except any amount of government assistance that reduced
the amount of the salaries or wages referred to in subparagraph ii,

ii. by the portion of such salaries or wages that may reasonably be considered
to be included in computing an expenditure in respect of which the qualified
corporation or the corporation associated with it, as the case may be, is
deemed to have paid an amount to the Minister under this chapter for any
taxation year, and

iii. by the amount of any benefit or advantage, whether in the form of a
reimbursement, compensation, guarantee, in the form of proceeds of disposition
of property which exceed the fair market value of the property, or in any other
form or manner, other than a benefit or advantage derived from the performance
of the duties of an employee, that a person or partnership has obtained, is
entitled to obtain or may reasonably expect to obtain, on or before the
qualified corporation’s filing-due date for its taxation year, to the extent that
the benefit or advantage may reasonably be considered to be attributable,
directly or indirectly, to part or all of the amount of the salaries or wages paid
by the qualified corporation or the corporation associated with it, as the case
may be ; and

(b) the amount of the salaries or wages paid by a particular qualified
corporation associated with one or more other qualified corporations,
determined for the purpose of computing the amount that may be attributed, in
respect of a calendar year, in accordance with section 1029.8.36.72.73 to one
or more of their number, shall be reduced, where applicable,

i. by the amount of any government assistance or non-government assistance
attributable to the salaries or wages that the particular qualified corporation
has received, is entitled to receive or may reasonably expect to receive, on or
before its filing-due date for its taxation year, except any amount of government
assistance that reduced the amount of salaries or wages referred to in
subparagraph ii,
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ii. by the portion of such salaries or wages that may reasonably be considered
to be included in computing an expenditure in respect of which the particular
qualified corporation is deemed to have paid an amount to the Minister under
this chapter for any taxation year, and

iii. by the amount of any benefit or advantage, whether in the form of a
reimbursement, compensation, guarantee, in the form of proceeds of disposition
of property which exceed the fair market value of the property, or in any other
form or manner, other than a benefit or advantage derived from the performance
of the duties of an eligible employee, that a person or partnership has obtained,
is entitled to obtain or may reasonably expect to obtain, on or before the
particular qualified corporation’s filing-due date for its taxation year, to the
extent that the benefit or advantage may reasonably be considered to be
attributable, directly or indirectly, to part or all of the amount of the salaries or
wages paid by the particular qualified corporation.

The aggregate of the amounts referred to in subparagraphs i to iii of
subparagraph a or b of the first paragraph, in this paragraph referred to as the
“reduction amounts”, that reduced the amount of the salaries or wages paid by
the qualified corporation in respect of a period within its base period in
relation to a calendar year, shall not exceed the aggregate of the reduction
amounts of the salaries or wages paid by the corporation in respect of the
calendar year ending in the corporation’s particular taxation year referred to in
the first paragraph.

“1029.8.36.72.76. For the purposes of this division, an amount of
assistance is deemed to be repaid in a calendar year by a qualified corporation
where that amount

(a) reduced the amount of salaries or wages for the purpose of computing,

i. in the case of assistance referred to in subparagraph a of the first
paragraph of section 1029.8.36.72.75, the amount that the qualified corporation
is deemed to have paid to the Minister for a taxation year under subparagraph a
of the first paragraph of section 1029.8.36.72.71 or 1029.8.36.72.72, or

ii. in the case of assistance referred to in subparagraph b of the first
paragraph of section 1029.8.36.72.75, the excess amount referred to in
paragraph a of section 1029.8.36.72.73 determined, in respect of a calendar
year in relation to all of the qualified corporations carrying on a recognized
business in an eligible region and that are associated with each other ;

(b) was not received by the qualified corporation ; and

(c) ceased in the calendar year to be an amount that the qualified corporation
may reasonably expect to receive.

“1029.8.36.72.77. For the purposes of this division, the following
rules apply to a corporation, in this section referred to as the “new corporation”,
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resulting from the amalgamation, within the meaning of section 544, of two or
more corporations, each of which is referred to in this section as a “predecessor
corporation” :

(a) if the new corporation has a base period, in relation to a calendar year,
of less than 365 days, its base period, otherwise determined in relation to the
calendar year, is deemed to include the period of the preceding calendar year,
in this section referred to as the “preceding period”, commencing on the day
on which a recognized business, or a business that would have been a recognized
business if a qualification certificate had been issued in its respect, was first
carried on in Québec by one of the predecessor corporations, and ending
immediately before the amalgamation ; and

(b) for the purpose of determining the amount that the new corporation is
deemed to have paid to the Minister under this division for the taxation year in
which the calendar year ends, the new corporation is deemed to have paid, in
the preceding period, the aggregate of all amounts each of which is the salaries
or wages paid by a predecessor corporation to an employee in a period within
the preceding period for which the employee

i. is an eligible employee of the predecessor corporation, or

ii. if the employee reports for work at an establishment of the predecessor
corporation situated in Québec, would be an eligible employee of the
predecessor corporation if the establishment where the employee so reported
for work had been situated in an eligible region.

For the purposes of this section, a predecessor corporation includes any
corporation in respect of which the predecessor corporation was a new
corporation.

“1029.8.36.72.78. For the purposes of this division, where the rules
in sections 556 to 564.1 and 565 apply to the winding-up of a subsidiary,
within the meaning of section 556, the following rules apply :

(a) if the parent corporation, within the meaning of section 556, has a base
period, in relation to a calendar year, of less than 365 days, its base period,
otherwise determined in relation to the calendar year, is deemed to include the
period of the preceding calendar year, in this section referred to as the
“preceding period”, commencing on the day on which a recognized business,
or a business that would have been a recognized business if a qualification
certificate had been issued in its respect, was first carried on in Québec by the
subsidiary, and ending immediately before the beginning of the parent
corporation’s base period otherwise determined ; and

(b) for the purpose of determining the amount that the parent corporation is
deemed to have paid to the Minister under this division for the taxation year in
which the calendar year ends, the parent corporation is deemed to have paid,
in the preceding period, the aggregate of all amounts each of which is the
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salaries or wages paid by the subsidiary to an employee in a period within the
preceding period for which the employee

i. is an eligible employee of the subsidiary, or

ii. if the employee reports for work at an establishment of the subsidiary
situated in Québec, would be an eligible employee of the subsidiary if the
establishment where the employee so reported for work had been situated in
an eligible region.

“1029.8.36.72.79. Subject to sections 1029.8.36.72.77 and
1029.8.36.72.78, where, at a particular time in a particular calendar year, the
activities carried on by a person or partnership, in this section referred to as
the “vendor”, in relation to a recognized business or a business that would be
a recognized business if a qualification certificate had been issued in its
respect, diminish or cease, and where it may reasonably be considered that, as
a result, another person or partnership, in this section referred to as the
“purchaser”, begins, after the particular time, to carry on similar activities in
the course of carrying on such a business, or increases, after that time, the
scope of similar activities carried on in the course of carrying on such a
business, the following rules apply, subject to the third and fourth paragraphs,
for the purpose of determining the amount that a corporation is deemed to
have paid to the Minister under this division for the taxation year in which the
particular calendar year ends and for the taxation year in which a subsequent
calendar year ends :

(a) the aggregate of all amounts each of which is the salaries or wages paid
by the vendor to an employee in its base period in relation to the particular
calendar year for which the employee is an eligible employee, or the salaries
or wages of an employee who reports for work at an establishment of the
vendor situated in Québec, paid by the vendor in its base period in relation to
the particular calendar year for which the employee would be an eligible
employee of the vendor if the establishment where the employee so reported
for work had been situated in an eligible region, is deemed to be equal to the
amount by which that aggregate otherwise determined exceeds the amount
determined by the formula

A × B × C ;

(b) the purchaser is deemed

i. to have an eligible amount for the particular calendar year equal to the
aggregate of the purchaser’s eligible amount for the year otherwise determined
and the amount that is the proportion of the aggregate of all amounts each of
which is the salaries or wages paid by the vendor to an employee in a period
within the particular calendar year for which the employee is an eligible
employee, or the salaries or wages of an employee who reports for work at an
establishment of the vendor situated in Québec, paid by the vendor in a period
within the particular calendar year for which the employee would be an
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eligible employee of the vendor if the establishment where the employee so
reported for work had been situated in an eligible region, to the extent that the
employee may reasonably be considered to have been assigned to the carrying
on of the part of the activities that diminished or ceased at the particular time,
that the number of days in the particular calendar year which precede the
particular time is of the number of days in the particular calendar year which
precede the particular time and during which the vendor carried on those
activities, and

ii. to have a base amount in relation to the particular calendar year equal to
the aggregate of

(1) the base amount of the purchaser otherwise determined in relation to
the particular calendar year,

(2) the amount that is the proportion of the salaries or wages paid by the
vendor to an employee in a period within the particular calendar year for
which the employee is an eligible employee, or the salaries or wages of an
employee who reports for work at an establishment of the vendor situated in
Québec, paid by the vendor in a period within the particular calendar year for
which the employee would be an eligible employee of the vendor if the
establishment where the employee so reported for work had been situated in
an eligible region, to the extent that the salaries or wages may reasonably be
considered to relate to the carrying on by the employee of the part of the
activities that diminished or ceased at the particular time, that the number of
days in the particular calendar year which precede the particular time is of the
number of days in the particular calendar year which precede the particular
time and during which the vendor carried on those activities, and

(3) the aggregate of all amounts each of which is the salaries or wages paid
by the purchaser to an employee in a period of the particular calendar year and
after the particular time, for which the employee is an eligible employee, or
the salaries or wages of an employee who reports for work at an establishment
of the purchaser situated in Québec, paid by the purchaser in a period of the
particular calendar year and after the particular time for which the employee
would be an eligible employee of the purchaser if the establishment where the
employee so reported for work had been situated in an eligible region, to the
extent that the salaries or wages may reasonably be considered to relate to the
carrying on by the employee of the part of the activities that began or
increased at the particular time.

In the formula provided for in subparagraph a of the first paragraph,

(a) A is the aggregate of all amounts each of which is the salaries or wages
paid by the vendor to an employee in its base period for the particular calendar
year for which the employee is an eligible employee, or the salaries or wages
of an employee who reports for work at an establishment of the vendor
situated in Québec, paid by the vendor in a period within the year for which
the employee would be an eligible employee of the vendor if the establishment



6008 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 Part 2

where the employee so reported for work had been situated in an eligible
region ;

(b) B is the proportion that the number of the vendor’s employees referred
to in subparagraph a who are assigned to the part of the activities that
diminished or ceased at the particular time is of the number of the vendor’s
employees assigned to those activities immediately before the particular time ;
and

(c) C, where this section applies for the purpose of determining the amount
that a corporation is deemed to have paid to the Minister under this division in
respect of the particular calendar year, is the proportion that the number of
days in the particular calendar year following the particular time is of 365.

Where a particular corporation is, at any time in a calendar year, a purchaser
in relation to activities carried on by a person or partnership and, at a subsequent
time in the same calendar year, the particular corporation is a vendor in
relation to all of those activities, this section does not apply to the particular
corporation either as vendor or as purchaser in respect of the activities and, for
the purpose of determining the amount that a corporation is deemed to have
paid to the Minister under this division, the particular corporation is deemed
to have paid, from that time to the subsequent time, no portion of the salaries
or wages that may reasonably be considered to relate to the employees
assigned to the carrying on of the activities that ceased after the subsequent
time.

For the purposes of this section, where a corporation is, at a particular time
in a calendar year, a purchaser in relation to activities carried on by a person or
partnership and, at a subsequent time in the same calendar year, that corporation
is a vendor in relation to part of those activities, the following rules apply for
the purpose of determining the eligible amount of the corporation for the year
and its base amount in relation to that year :

(a) the corporation’s employees are deemed to have been paid by the
corporation only the portion of the salaries or wages that may reasonably be
considered to have been paid to the employees assigned to the part of the
activities that the corporation continues to carry on after that subsequent time ;
and

(b) the person’s or partnership’s employees are deemed to have been paid
by the person or partnership only the portion of the salaries or wages that may
reasonably be considered to have been paid to the employees assigned to the
part of the activities that the corporation continues to carry on after that
subsequent time.

“1029.8.36.72.80. For the purposes of this division, where a
corporation has received, is entitled to receive or may reasonably expect to
receive non-government assistance, or where a person or partnership has
obtained, is entitled to obtain or may reasonably expect to obtain a benefit or
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advantage, whether in the form of a reimbursement, compensation, guarantee,
in the form of proceeds of disposition of property which exceed the fair
market value of the property, or in any other form or manner, in respect of a
taxation year or a fiscal period in which the base period of the corporation in
relation to a calendar year ends, in respect of a recognized business, or a
business that would have been a recognized business if a qualification certificate
had been issued in its respect, and where it may reasonably be considered that
the main reason for the assistance or the benefit or advantage is to reduce, in
accordance with subparagraph i or iii of subparagraph a or b of the first
paragraph of section 1029.8.36.72.75, as the case may be, the amount of the
salaries or wages paid by the corporation in its base period, in relation to the
business, so as to cause a corporation to be deemed to have paid an amount to
the Minister under this division for a taxation year or to increase an amount
that a corporation is deemed to have paid to the Minister under this division
for a taxation year, the amount of the assistance or of the benefit or advantage
is deemed to be equal to zero.

“1029.8.36.72.81. Where it may reasonably be considered that one
of the main reasons for the separate existence of two or more corporations in a
calendar year is to cause a qualified corporation to be deemed to have paid an
amount to the Minister under this division in respect of that year or to increase
an amount that a qualified corporation is deemed to have paid to the Minister
under this division in respect of that year, those corporations are deemed, for
the purposes of this division, to be associated with each other at the end of the
year.

“1029.8.36.72.82. The Minister may obtain the advice of
Investissement Québec to determine, for the purposes of this division, whether
an activity is directly related to the activities of a business described in any of
paragraphs a to h of the definition of “recognized business” in the first
paragraph of section 1029.8.36.72.70.”

(2) Subsection 1 has effect from 1 January 2001. However, where
section 1029.8.36.72.70 of the said Act applies before 20 December 2001, it
shall be read with the following definitions inserted in alphabetical order in
the first paragraph :

““government assistance” means assistance from a government, municipality
or other public authority whether as a grant, subsidy, forgivable loan, deduction
from tax, investment allowance or as any other form of assistance, other than
an amount that is deemed to have been paid to the Minister for a taxation year
under this division ;

““non-government assistance” means an amount that would be included in
computing the income of a taxpayer by reason of paragraph w of section 87 if
that paragraph were read without reference to subparagraphs ii and iii thereof,
other than an amount that is deemed to have been paid to the Minister for a
taxation year under this division ;”.
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198. (1) Section 1029.8.36.95 of the said Act, amended by section 228 of
chapter 51 of the statutes of 2001 and by section 104 of chapter 9 of the
statutes of 2002, is again amended, in the first paragraph,

(1) by replacing, in the definition of “qualification certificate”, “1 January
2002” by “1 July 2003” ;

(2) by replacing, in paragraph a of the definition of “qualified wages”,
“$62,500” by “$75,000”.

(2) Paragraph 2 of subsection 1 applies in respect of wages attributable to a
work week that begins after 29 March 2001.

199. Section 1029.8.36.98 of the said Act, amended by section 169 of
chapter 7 of the statutes of 2001 and replaced by section 107 of chapter 9 of
the statutes of 2002, is again amended by replacing the portion before
paragraph a by the following :

“1029.8.36.98. Where, in a taxation year, in this section referred to
as the “repayment year”, a corporation pays, pursuant to a legal obligation, an
amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that was taken into account for the
purpose of computing qualified wages paid by the corporation to an individual
for a particular taxation year and in respect of which the corporation is
deemed to have paid an amount to the Minister under section 1029.8.36.96 for
the particular taxation year, the corporation is deemed, if it encloses the
prescribed form with the fiscal return it is required to file for the repayment
year under section 1000, to have paid to the Minister on the corporation’s
balance-due day for the repayment year, on account of its tax payable for that
year under this Part, an amount equal to the amount by which the amount that
it would be deemed to have paid to the Minister for the particular year under
section 1029.8.36.96 in respect of the qualified wages, if any amount so paid
as repayment of such assistance at or before the end of the repayment year had
reduced, for the particular year, the amount of any government assistance or
non-government assistance referred to in paragraph b of the definition of
“qualified wages” in the first paragraph of section 1029.8.36.95, exceeds the
aggregate of”.

200. (1) Section 1029.8.36.115 of the said Act, amended by section 228
of chapter 51 of the statutes of 2001, is again amended, in the first paragraph,

(1) by replacing, in the definition of “eligible specialist”, “1 January 2002”
by “1 July 2003” ;

(2) by replacing, in paragraph a of the definition of “qualified wages”,
“$62,500” by “$75,000”.

(2) Paragraph 2 of subsection 1 applies in respect of wages attributable to a
work week that begins after 29 March 2001.
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201. (1) Sections 1029.8.36.121 to 1029.8.36.123 of the said Act, amended
by section 169 of chapter 7 of the statutes of 2001, are replaced by the
following :

“1029.8.36.121. Where, in a taxation year, in this section referred to
as the “repayment year”, a corporation pays, pursuant to a legal obligation, an
amount that may reasonably be considered to be repayment of government
assistance or non-government assistance referred to in subparagraph ii of
paragraph b of the definition of “qualified wages” in the first paragraph of
section 1029.8.36.115, that was taken into account for the purpose of computing
the qualified wages attributed to a particular taxation year and paid to an
individual by the corporation, and in respect of which the corporation is
deemed to have paid an amount to the Minister under section 1029.8.36.116
for the particular taxation year, the corporation is deemed, if it encloses the
prescribed form with the fiscal return it is required to file for the repayment
year under section 1000, to have paid to the Minister on the corporation’s
balance-due day for the repayment year, on account of its tax payable for that
year under this Part, an amount equal to the amount by which the amount that
it would be deemed to have paid to the Minister for the particular year under
section 1029.8.36.116 in respect of the qualified wages, if any amount so paid
as repayment of such assistance at or before the end of the repayment year had
reduced, for the particular year, the aggregate determined under that
subparagraph ii, exceeds the aggregate of

(a) the amount that the corporation is deemed to have paid to the Minister
for the particular year under section 1029.8.36.116 in respect of the qualified
wages ; and

(b) any amount that the corporation is deemed to have paid to the Minister
under this section for a taxation year preceding the repayment year in respect
of an amount paid as repayment of that assistance.

“1029.8.36.122. Where, in a fiscal period, in this section referred to
as the “fiscal period of repayment”, a partnership pays, pursuant to a legal
obligation, an amount that may reasonably be considered to be repayment of
government assistance or non-government assistance referred to in
subparagraph ii of paragraph b of the definition of “qualified wages” in the
first paragraph of section 1029.8.36.115, that was taken into account for the
purpose of computing qualified wages attributed to a particular fiscal period
ending in a particular taxation year and paid to an individual by the partnership,
and in respect of which a taxpayer who is a member of the partnership at the
end of the particular fiscal period is deemed to have paid an amount to the
Minister under section 1029.8.36.117 for the particular taxation year, the
taxpayer is deemed, if the taxpayer meets the conditions set out in the third
paragraph, to have paid to the Minister on the taxpayer’s balance-due day for
the taxpayer’s taxation year in which the fiscal period of repayment ends, on
account of the taxpayer’s tax payable for that year under this Part, an amount
equal to the amount by which the amount that the taxpayer would be deemed
to have paid to the Minister for the particular year under section 1029.8.36.117
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in respect of the qualified wages, exceeds the amount referred to in the second
paragraph, if

(a) any amount of such assistance so repaid at or before the end of the
fiscal period of repayment had reduced, for the particular fiscal period, the
aggregate determined under that subparagraph ii ; and

(b) the taxpayer’s share of the income or loss of the partnership for the
particular fiscal period had been the same as the taxpayer’s share for the fiscal
period of repayment.

The amount to which the first paragraph refers means the aggregate of

(a) the amount that the taxpayer would be deemed to have paid to the
Minister for the particular year under section 1029.8.36.117 in respect of the
qualified wages, if the taxpayer’s share of the income or loss of the partnership
for the particular fiscal period had been the same as the taxpayer’s share for
the fiscal period of repayment ; and

(b) any amount that the taxpayer would be deemed to have paid to the
Minister under this section for a taxation year preceding the taxation year in
which the fiscal period of repayment ends in respect of an amount of assistance
repaid by the partnership, if the taxpayer’s share of the income or loss of the
partnership for the particular fiscal period had been the same as the taxpayer’s
share for the fiscal period of repayment.

The conditions to which the first paragraph refers are as follows :

(a) the taxpayer encloses the prescribed form with the fiscal return the
taxpayer is required to file under section 1000 for the taxpayer’s taxation year
in which the fiscal period of repayment ends ; and

(b) the taxpayer is a member of the partnership at the end of the fiscal
period of repayment.

“1029.8.36.123. Where, in a fiscal period of a partnership, in this
section referred to as the “fiscal period of repayment”, a taxpayer who is a
member of the partnership pays, pursuant to a legal obligation, an amount that
may reasonably be considered to be repayment of government assistance or
non-government assistance, in respect of wages included in computing the
qualified wages attributed to a particular fiscal period of the partnership and
paid by the partnership to an individual, that is referred to in the portion of
section 1029.8.36.119 before paragraph a and that, pursuant to that section,
was taken into account in determining the qualified wages for the purpose of
computing the amount that the taxpayer is deemed to have paid to the Minister
under section 1029.8.36.117, in respect of the qualified wages, for the taxpayer’s
taxation year in which the particular fiscal period ended, the taxpayer is
deemed, if the taxpayer meets the conditions set out in the third paragraph, to
have paid to the Minister on the taxpayer’s balance-due day for the taxpayer’s
taxation year in which the fiscal period of repayment ends, on account of the
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taxpayer’s tax payable for that year under this Part, an amount equal to the
amount by which the amount that the taxpayer would be deemed to have paid
to the Minister under section 1029.8.36.117, in respect of the qualified wages,
for the taxpayer’s taxation year in which the particular fiscal period ends,
exceeds the amount referred to in the second paragraph, if

(a) the aggregate of the amounts referred to in subparagraph ii of paragraph
b of the definition of “qualified wages” in the first paragraph of section
1029.8.36.115 and determined with reference to section 1029.8.36.119, had
been reduced, for the particular fiscal period, by the product obtained by
multiplying every amount of the assistance so repaid at or before the end of
the fiscal period of repayment by the proportion that the partnership’s income
or loss for the fiscal period of repayment is of the taxpayer’s share of that
income or loss, on the assumption that, if the partnership’s income and loss for
the fiscal period of repayment are nil, the partnership’s income for that fiscal
period is equal to $1,000,000 ; and

(b) except for the purposes of section 1029.8.36.119, the taxpayer’s share
of the income or loss of the partnership for the particular fiscal period had
been the same as the taxpayer’s share for the fiscal period of repayment.

The amount to which the first paragraph refers means the aggregate of

(a) the amount that the taxpayer would be deemed to have paid to the
Minister under section 1029.8.36.117, in respect of the qualified wages, for
the taxpayer’s taxation year in which the particular fiscal period ends if,
except for the purposes of section 1029.8.36.119, the taxpayer’s share of the
income or loss of the partnership for the particular fiscal period had been the
same as the taxpayer’s share for the fiscal period of repayment ; and

(b) any amount that the taxpayer would be deemed to have paid to the
Minister under this section for a taxation year preceding the taxation year in
which the fiscal period of repayment ends, in respect of an amount of assistance
repaid by the taxpayer if, except for the purposes of section 1029.8.36.119, the
taxpayer’s share of the income or loss of the partnership for the particular
fiscal period had been the same as the taxpayer’s share for the fiscal period of
repayment.

The conditions to which the first paragraph refers are as follows :

(a) the taxpayer encloses the prescribed form with the fiscal return the
taxpayer is required to file under section 1000 for the taxpayer’s taxation year
in which the fiscal period of repayment ends ; and

(b) the taxpayer is a member of the partnership at the end of the fiscal
period of repayment.”

(2) Subsection 1 applies to taxation years that end after 30 December 1998.
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202. (1) Section 1029.8.36.147 of the said Act, enacted by section 113 of
chapter 9 of the statutes of 2002, is amended

(1) by replacing paragraph b of the definition of “qualified wages” in the
first paragraph by the following :

“(b) the amount by which the aggregate of all amounts each of which is an
amount of wages paid by the corporation to the individual for a week ending in
the eligibility period applicable to the individual for the year in relation to the
corporation, exceeds the aggregate of

i. the aggregate of all amounts each of which is an amount of government
assistance or non-government assistance attributable to such wages, that the
corporation has received, is entitled to receive or may reasonably expect to
receive, on or before the corporation’s filing-due date for that taxation year,
and

ii. the aggregate of all amounts each of which is the amount of a benefit or
advantage in respect of such wages, other than a benefit or advantage that may
reasonably be attributed to the individual’s employment with the corporation
as an eligible financial analyst, that a person or partnership has obtained, is
entitled to obtain or may reasonably expect to obtain, on or before the
corporation’s filing-due date for that taxation year, whether in the form of a
reimbursement, compensation, guarantee, in the form of proceeds of disposition
of property which exceed the fair market value of the property, or in any other
form or manner ;” ;

(2) by replacing, in paragraph b of the definition of “Québec corporation”
in the first paragraph, the words “at least” by the words “more than” ;

(3) by replacing subparagraph b of the third paragraph by the following :

“(b) for the purpose of determining the proportion of the wages of a
corporation’s employees that the corporation paid to employees of an
establishment situated in Québec, the following rules apply :

i. except where a commission is paid to a person who is not an employee of
the corporation, an amount paid under an agreement by the corporation to a
person for services that would normally be rendered by the employees of the
corporation is deemed to be wages paid to such an employee of the
establishment of the corporation to which the services are reasonably
attributable and to the extent that they are so attributable, and

ii. where an employee renders a service to or on behalf of a corporation that
is not the employer of the employee, an amount that may reasonably be
considered to be the wages earned by the employee for the rendering of the
service is deemed, for the taxation year during which the wages are paid to the
employee, to be wages paid by the corporation to an employee of an
establishment of the corporation to which the service is reasonably attributable,
if the amount is not otherwise included in the aggregate of the wages paid by



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 6015

the corporation that are determined for the purposes of this division and if the
service rendered by the employee is

(1) performed by the employee in the normal course of the employee’s
duties for the employer,

(2) rendered to or on behalf of the corporation as part of the regular,
ongoing activities of carrying on a business by the corporation, and

(3) of the same type as services rendered by employees of entities carrying
on the same type of business as the business referred to in subparagraph 2.”

(2) Subsection 1 has effect from 30 June 2000.

203. (1) Section 1029.8.36.148 of the said Act, enacted by section 113 of
chapter 9 of the statutes of 2002, is replaced by the following :

“1029.8.36.148. A corporation is not a Québec corporation in respect
of a taxation year of a particular corporation, in this section referred to as the
“base year”, if the following conditions are satisfied :

(a) the corporation’s assets applicable to its taxation year, in this section
and in section 1029.8.36.150 referred to as the “particular year”, that ends in
the base year is equal to or greater than $1,000,000,000 ; and

(b) where the particular year is not the corporation’s first fiscal period, the
corporation’s market capitalization applicable to the particular year is equal to
or greater than $1,000,000,000.

The assets of a corporation applicable to a taxation year are the corporation’s
assets shown in its financial statements submitted to the shareholders for its
preceding taxation year or, where the corporation is in its first fiscal period, at
the beginning of that fiscal period.

The market capitalization of a corporation applicable to a taxation year
corresponds to the corporation’s market capitalization at the end of its preceding
taxation year.

For the purpose of determining the assets of a corporation in accordance
with the second paragraph, the following rules apply :

(a) if the corporation’s financial statements have not been prepared, or
have not been prepared in accordance with generally accepted accounting
principles, the corporation’s assets are the assets that would be shown if such
financial statements had been prepared in accordance with generally accepted
accounting principles ; and

(b) if the corporation is a cooperative, the second paragraph shall be read
as if the reference therein to “submitted to the shareholders” were a reference
to “submitted to the members”.”
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(2) Subsection 1 has effect from 30 June 2000.

204. (1) Section 1029.8.36.149 of the said Act, enacted by section 113 of
chapter 9 of the statutes of 2002, is amended by replacing, in the first
paragraph, “of section 1029.8.36.148” by “of the second paragraph of section
1029.8.36.148”.

(2) Subsection 1 has effect from 30 June 2000.

205. (1) Section 1029.8.36.150 of the said Act, enacted by section 113 of
chapter 9 of the statutes of 2002, is replaced by the following :

“1029.8.36.150. For the purposes of the first paragraph of section
1029.8.36.148, where a corporation is a member of an associated group in the
particular year, the following rules apply :

(a) the corporation’s assets applicable to the particular year are equal to the
amount by which the total of the assets, otherwise determined for the purposes
of this division, and the aggregate of all amounts each of which is the assets of
another member of the group applicable to its taxation year that ends in the
particular year, exceeds the total of the amount of investments the members of
the group own in each other and the balance of inter-corporate accounts ; and

(b) the corporation’s market capitalization applicable to the particular year
is equal to the amount by which the total of the market capitalization, otherwise
determined for the purposes of this division, and the aggregate of all amounts
each of which is the market capitalization of another member of the group
applicable to its taxation year that ends in the particular year, exceeds the
aggregate of all amounts each of which is the portion of the market capitalization
of a member of the group that relates to shares of the capital stock of that
member of the group that are owned by one or more other members.

The assets, or the market capitalization, of a member of the associated
group applicable to its taxation year that ends in the particular year, are
determined in accordance with the second or third paragraph of section
1029.8.36.148, as the case may be.”

(2) Subsection 1 has effect from 30 June 2000.

206. (1) Section 1029.8.36.154 of the said Act, enacted by section 113 of
chapter 9 of the statutes of 2002, is amended by replacing, in the portion
before paragraph a, the words “the amount of any government assistance or
non-government assistance referred to in” by “the aggregate determined under
subparagraph i of”.

(2) Subsection 1 has effect from 30 June 2000.
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207. (1) Section 1029.8.36.155 of the said Act, enacted by section 113 of
chapter 9 of the statutes of 2002, is amended by replacing, in paragraph a, “of
paragraph b” by “of subparagraph i of paragraph b”.

(2) Subsection 1 has effect from 30 June 2000.

208. (1) Section 1029.8.36.156 of the said Act, enacted by section 113 of
chapter 9 of the statutes of 2002, is repealed.

(2) Subsection 1 has effect from 30 June 2000.

209. (1) The said Act is amended by inserting, after section 1029.8.36.156,
enacted by section 113 of chapter 9 of the statutes of 2002, the following :

“DIVISION II.6.14

“CREDIT RELATING TO COMMUNICATIONS BETWEEN
CORPORATIONS AND STOCK MARKET INVESTORS

“§1. — Interpretation and general

“1029.8.36.157. In this division,

“associated group” in a taxation year means the group formed by all of the
corporations that are associated with each other in the year ;

“communications expenditure” in respect of an eligible road show of a
qualified corporation for a taxation year means an expenditure that is reasonable
in the circumstances, that is incurred by the corporation in the taxation year,
after 29 June 2000 and before 1 July 2003, and that corresponds to the amount
by which the expenses described in any of the following paragraphs exceed
the amount determined pursuant to the second paragraph :

(a) the travel and accommodation expenses of an employee of the qualified
corporation who participates in the eligible road show ;

(b) expenses relating to food and beverages consumed by an employee
referred to in paragraph a or by persons for whom the eligible road show
conducted by the qualified corporation is intended ;

(c) rental expenses for the premises or data processing and audio-visual
equipment necessary for the production and holding of a public presentation
in connection with the eligible road show ;

(d) expenses relating to the preparation of documents made available to the
persons for whom the eligible road show conducted by the qualified corporation
is intended ;



6018 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 Part 2

(e) the expenses of public relations consultants or event management
consultants that relate to the eligible road show ; and

(f) publicity expenses in relation to the eligible road show ;

“eligible communications expenditure” of a qualified corporation for a
taxation year means the lesser of

(a) the amount determined for the year pursuant to section 1029.8.36.158 ;

(b) the aggregate of all amounts each of which is a communications
expenditure in respect of an eligible road show of the corporation for the year ;

“eligible road show” of a qualified corporation for a taxation year means a
promotional activity in respect of which a qualification certificate or provisional
certificate, as the case may be, is issued to the corporation for the year by the
Minister of Finance for the purposes of this division ;

“excluded corporation” for a taxation year means

(a) a corporation that is exempt from tax under Book VIII, other than an
insurer referred to in paragraph k of section 998 not so exempt from tax on all
of its taxable income for the year by reason of section 999.0.1 ; or

(b) a corporation that would be exempt from tax under section 985, but for
section 192 ;

“qualified corporation” for a taxation year means, subject to
section 1029.8.36.159, a corporation, other than an excluded corporation,
that, in the year, carries on a business in Québec and has an establishment in
Québec, and that holds, for the year, a certificate issued by the Minister of
Finance certifying that, at any time in the year, a class of shares of its capital
stock is listed, or is in the process of being listed, on a Canadian stock
exchange or a foreign stock exchange and that more than 50% of the wages
paid by it to employees in the preceding taxation year or, where the corporation
is in its first taxation year, paid by it in the year, were paid to employees of an
establishment situated in Québec ;

“wages” means the income computed pursuant to Chapters I and II of
Title II of Book III.

The amount to which the definition of “communications expenditure” in
the first paragraph refers, in relation to expenses, is equal to the aggregate of

(a) the aggregate of all amounts each of which is an amount of government
assistance or non-government assistance attributable to such expenses, that
the corporation has received, is entitled to receive or may reasonably expect to
receive on or before the corporation’s filing-due date for the year ; and
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(b) the aggregate of all amounts each of which is a benefit or advantage, in
respect of such expenses, other than a benefit or advantage that may reasonably
be associated with the eligible road show, that a person or partnership has
obtained, is entitled to obtain or may reasonably expect to obtain, on or before
the corporation’s filing-due date for the taxation year, whether in the form of a
reimbursement, compensation, guarantee, in the form of proceeds of disposition
of property which exceed the fair market value of the property, or in any other
form or manner.

For the purposes of the definition of “eligible communications expenditure”
in the first paragraph, the amount of a communications expenditure shall in no
case exceed the amount that would be deductible in respect of that expenditure
in computing the corporation’s income for the taxation year in which the
corporation has incurred the expenditure if the amount actually paid or payable
in respect of that expenditure was equal, for the purpose of computing such
income, to the amount by which the amount otherwise actually paid or
payable in respect of that expenditure exceeds the aggregate of all amounts
each of which is an amount referred to in paragraph a or b of the second
paragraph in respect of that expenditure.

For the purposes of the definition of “qualified corporation” in the first
paragraph and for the purpose of determining the proportion of the wages of a
corporation’s employees that the corporation paid to employees of an
establishment situated in Québec, the following rules apply :

(a) except where a commission is paid to a person who is not an employee
of the corporation, an amount paid under an agreement by the corporation to a
person for services that would normally be rendered by the employees of the
corporation is deemed to be wages paid to such an employee of the
establishment of the corporation to which the services are reasonably
attributable and to the extent that they are so attributable ; and

(b) where an employee renders a service to or on behalf of a corporation
that is not the employer of the employee, an amount that may reasonably be
considered to be the wages earned by the employee for the rendering of the
service is deemed, for the taxation year during which the wages are paid to the
employee, to be wages paid by the corporation to an employee of an
establishment of the corporation to which the service is reasonably attributable,
if the amount is not otherwise included in the aggregate of the wages paid by
the corporation that are determined for the purposes of this division and if the
service rendered by the employee is

i. performed by the employee in the normal course of the employee’s
duties for the employer,

ii. rendered to or on behalf of the corporation as part of the regular,
ongoing activities of carrying on a business by the corporation, and

iii. of the same type as services rendered by employees of entities carrying
on the same type of business as the business referred to in subparagraph ii.
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“1029.8.36.158. The amount to which paragraph a of the definition
of “eligible communications expenditure” in the first paragraph of
section 1029.8.36.157 refers, for a taxation year of a qualified corporation,
means an amount equal,

(a) where the taxation year of the corporation includes 30 June 2000, to the
amount obtained by multiplying $100,000 by the proportion that the number
of days in the taxation year after 29 June 2000 is of 365 ;

(b) where the taxation year of the corporation includes 30 June 2003, to the
amount obtained by multiplying $100,000 by the proportion that the number
of days in the taxation year before 1 July 2003 is of 365 ; and

(c) in any other case, to the amount obtained by multiplying $100,000 by
the proportion that the number of days in the taxation year is of 365.

“1029.8.36.159. A corporation is not a qualified corporation for a
taxation year if the corporation’s assets applicable to the year are equal to or
greater than $1,000,000,000 and, where the taxation year of the corporation is
not the corporation’s first fiscal period, if the corporation’s market capitalization
applicable to the year is equal to or greater than $1,000,000,000.

The assets of a corporation applicable to a taxation year are the corporation’s
assets shown in its financial statements submitted to the shareholders for its
preceding taxation year or, where the corporation is in its first fiscal period, at
the beginning of that fiscal period.

The market capitalization of a corporation applicable to a taxation year
corresponds to the corporation’s market capitalization at the end of its preceding
taxation year.

For the purpose of determining the assets of a corporation in accordance
with the second paragraph, the following rules apply :

(a) if the corporation’s financial statements have not been prepared, or
have not been prepared in accordance with generally accepted accounting
principles, its assets are the assets that would be shown if such financial
statements had been prepared in accordance with generally accepted accounting
principles ; and

(b) if the corporation is a cooperative, the second paragraph shall be read
as if the reference therein to “submitted to the shareholders” were a reference
to “submitted to the members”.

“1029.8.36.160. For the purposes of the second paragraph of section
1029.8.36.159, in computing the assets of a corporation at any time, the
amount that is the surplus reassessment of its property at that time and the
amount of its intangible assets at that time shall be subtracted, to the extent
that the amount indicated in their respect exceeds the expenditure made in
their respect.
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All or part of an expenditure made in respect of intangible assets is deemed
to be nil if it consists of shares of the capital stock of the corporation or shares
of the capital of a cooperative.

“1029.8.36.161. For the purposes of the first paragraph of section
1029.8.36.159, where a corporation is a member of an associated group in a
particular taxation year, the following rules apply :

(a) the corporation’s assets applicable to the particular year are equal to the
amount by which the total of the assets, otherwise determined for the purposes
of this division, and the aggregate of all amounts each of which is the assets of
another member of the group applicable to its taxation year that ends in the
particular year, exceeds the total of the amount of investments the members of
the group own in each other and the balance of inter-corporate accounts ; and

(b) the corporation’s market capitalization applicable to the particular year
is equal to the amount by which the total of the market capitalization, otherwise
determined for the purposes of this division, and the aggregate of all amounts
each of which is the market capitalization of another member of the group
applicable to its taxation year that ends in the particular year, exceeds the
aggregate of all amounts each of which is the portion of the market capitalization
of a member of the group that relates to shares of the capital stock of that
member of the group that are owned by one or more other members.

The assets, or the market capitalization, of a member of the associated
group applicable to its taxation year that ends in the particular year, are
determined in accordance with the second or third paragraph of section
1029.8.36.159, as the case may be.

“1029.8.36.162. Where, in a taxation year, a corporation or, if the
corporation is a member of an associated group, another member of that group
reduces its assets by any transaction and, but for that reduction, the corporation
would not be a qualified corporation by reason of section 1029.8.36.159, the
assets are deemed for the purposes of this division not to have been so reduced
unless the Minister decides otherwise.

“§2. — Credit

“1029.8.36.163. A qualified corporation for a taxation year that
encloses with the fiscal return it is required to file for the year under
section 1000, the prescribed form containing the prescribed information and a
copy of the qualification certificate or of the provisional certificate, as the case
may be, that was issued by the Minister of Finance for the year, is deemed,
subject to the second paragraph and section 1029.8.36.164, to have paid to the
Minister on the corporation’s balance-due day for the year, on account of its
tax payable for that year under this Part, an amount equal to 40% of its eligible
communications expenditure for the year, to the extent that the expenses that
constitute a communications expenditure included in computing the eligible
communications expenditure are paid.
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For the purpose of computing the payments that a qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027,
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, the corporation is deemed to have paid to the Minister, on
account of the aggregate of its tax payable for that year under this Part and of
its tax payable for the year under Parts IV, IV.1, VI and VI.1, on the date on or
before which each payment is required to be made, the amount that would be
determined under the first paragraph if it applied only to the period covered by
the payment.

“1029.8.36.164. Subject to sections 1010 to 1011 and for the purposes
of this division, where the Minister of Finance replaces or revokes a certificate
issued by the Minister of Finance to a corporation for a taxation year, the
following rules apply :

(a) the replaced certificate is null from the time it was issued and the new
certificate is deemed to have been issued at that time for that taxation year ;
and

(b) the revoked certificate is null from the time the revocation becomes
effective.

The revoked certificate referred to in the first paragraph is deemed not to
have been issued as of the effective date specified in the notice of revocation.

“1029.8.36.165. Where, in a taxation year, in this section referred to
as the “repayment year”, a corporation pays, pursuant to a legal obligation, an
amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that was taken into account for the
purpose of computing a communications expenditure incurred by the
corporation, in respect of an eligible road show, in a particular taxation year
included in computing the corporation’s eligible communications expenditure
for the particular taxation year in respect of which the corporation is deemed
to have paid an amount to the Minister under section 1029.8.36.163 for the
particular taxation year, the corporation is deemed, if it encloses the prescribed
form with the fiscal return it is required to file for the repayment year under
section 1000, to have paid to the Minister on the corporation’s balance-due
day for the repayment year, on account of its tax payable for that year under
this Part, an amount equal to the amount by which the amount that it would be
deemed to have paid to the Minister for the particular year under
section 1029.8.36.163, if any amount so paid as repayment of such assistance
at or before the end of the repayment year had reduced, for the particular year,
the amount of any government assistance or non-government assistance referred
to in subparagraph a of the second paragraph of section 1029.8.36.157,
exceeds the aggregate of

(a) the amount that the corporation is deemed to have paid to the Minister
under section 1029.8.36.163 for the particular year ; and
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(b) any amount that the corporation is deemed to have paid to the Minister
for a taxation year preceding the repayment year under this section in respect
of an amount paid as repayment of that assistance.

“1029.8.36.166. For the purposes of section 1029.8.36.165, an amount
of assistance is deemed to be repaid by a corporation in a taxation year
pursuant to a legal obligation where that amount

(a) reduced, because of subparagraph a of the second paragraph of
section 1029.8.36.157, a communications expenditure included in computing
the eligible communications expenditure for the purpose of computing the
amount that the corporation is deemed to have paid to the Minister under
section 1029.8.36.163 ;

(b) was not received by the corporation ; and

(c) ceased in the taxation year to be an amount that the corporation may
reasonably expect to receive.

“DIVISION II.6.15

“CREDIT RELATING TO MINING, PETROLEUM, GAS OR OTHER
RESOURCES

“§1. — Interpretation and general

“1029.8.36.167. In this division,

“Canadian renewable and conservation expense in Canada” has the meaning
assigned by section 399.7 ;

“eligible expenses” of a corporation for a taxation year or of a partnership
for a fiscal period means expenses incurred, after 29 March 2001, by the
corporation in the taxation year or by the partnership in the fiscal period and
that consist of

(a) any Canadian exploration expense that would be described in any of
paragraphs a, b.1 and c of section 395 if the reference therein to “Canada”,
wherever it appears, except in subparagraph iv of paragraph b.1, were a
reference to “Québec, but outside the northern exploration zone” and if, where
the expense is incurred by the partnership, the partnership were deemed to be
a taxpayer whose taxation year is the partnership’s fiscal period ;

(b) any Canadian development expense that would be described in
paragraph a or a.1 of section 408 if the reference therein to “Canada” and
“Canada,”, wherever they appear, were a reference to “Québec, but outside the
northern exploration zone,” and if, where the expense is incurred by the
partnership, the partnership were deemed to be a taxpayer ;
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(c) any Canadian exploration expense that would be described in any of
paragraphs a, b.1 and c of section 395 if the reference therein to “in Canada”,
wherever it appears, except in subparagraph iv of paragraph b.1, were a
reference to “in the northern exploration zone” and if, where the expense is
incurred by the partnership, the partnership were deemed to be a taxpayer
whose taxation year is the partnership’s fiscal period ;

(d) any Canadian development expense that would be described in
paragraph a or a.1 of section 408 if the reference therein to “in Canada”,
wherever it appears, were a reference to “in the northern exploration zone”
and if, where the expense is incurred by the partnership, the partnership were
deemed to be a taxpayer ;

(e) any Canadian renewable and conservation expense, to the extent that it
is incurred in respect of work carried out by the corporation or partnership in
Québec under a project related to a business carried on by the corporation or
partnership in Québec ;

(f) any Canadian exploration expense that would be described in paragraph c
of section 395 if the reference therein to “mineral resource in Canada,” were a
reference to “natural resource in Québec, that is granite, sandstone, limestone,
marble or slate, to the extent that the resources are used for the production of
dimension stones, cemetery monuments, building stones, paving stones, curbing
and roof tiles,” and if, where the expense is incurred by the partnership, the
partnership were deemed to be a taxpayer ;

“northern exploration zone” has the meaning assigned by section
726.4.17.18 ;

“qualified corporation” for a taxation year means a corporation that, in the
year, carries on a business in Québec and has an establishment in Québec,
other than a corporation

(a) that is exempt from tax for the year under Book VIII ; or

(b) that would be exempt from tax for the year under section 985, but for
section 192 ;

“qualified partnership” for a fiscal period means a partnership that, in the
fiscal period, carries on a business in Québec and has an establishment in
Québec.

The expenses referred to in the definition of “qualified expenses” in the first
paragraph do not include

(a) an amount included in the Canadian exploration and development
overhead expense of a taxpayer, within the meaning of paragraph f.1 of
section 360R2 of the Regulation respecting the Taxation Act (R.R.Q., 1981,
chapter I-3, r.1) ;
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(b) an amount relating to Canadian exploration expense or Canadian
development expense renounced by a corporation in respect of a share under
this Act ; and

(c) an amount relating to financing, including expenses incurred before the
beginning of the carrying on of a business.

For the purposes of this division, the Minister may obtain the advice of the
Ministère des Ressources naturelles to determine whether a natural resource is
within the scope of paragraph f of the definition of “eligible expenses” in the
first paragraph.

“§2. — Credits

“1029.8.36.168. A qualified corporation for a taxation year, other
than such a corporation referred to in the second paragraph of
section 1029.8.36.170, that encloses the prescribed form containing the
prescribed information with the fiscal return it is required to file for the year
under section 1000, is deemed, subject to the second paragraph, to have paid
to the Minister on the corporation’s balance-due day for the year, on account
of its tax payable for the year under this Part, an amount equal to the aggregate
of

(a) 20% of the eligible expenses of the corporation for the year that
constitute such expenses by reason of any of paragraphs a, b and f of the
definition of “eligible expenses” in the first paragraph of section 1029.8.36.167,
to the extent that the expenses are paid ;

(b) 25% of the eligible expenses of the corporation for the year that
constitute such expenses by reason of paragraph c or d of the definition of
“eligible expenses” in the first paragraph of section 1029.8.36.167, to the
extent that the expenses are paid ; and

(c) 40% of the eligible expenses of the corporation for the year that
constitute such expenses by reason of paragraph e of the definition of “eligible
expenses” in the first paragraph of section 1029.8.36.167, to the extent that the
expenses are paid.

For the purpose of computing the payments that the qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, the corporation is deemed to have paid to the Minister, on
account of the aggregate of its tax payable for the year under this Part and of
its tax payable for the year under Parts IV, IV.1, VI and VI.1, on the date on or
before which each payment is required to be made, the amount that would be
determined under the first paragraph if it applied only to the period covered by
the payment.

“1029.8.36.169. A qualified corporation for a taxation year that is a
member of a qualified partnership, other than such a partnership referred to in
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the second paragraph of section 1029.8.36.171, at the end of a particular fiscal
period of the partnership that ends in the year, and that encloses the prescribed
form containing the prescribed information with the fiscal return it is required
to file for the year under section 1000, is deemed, subject to the second
paragraph, to have paid to the Minister on the qualified corporation’s
balance-due day for the year, on account of its tax payable for the year under
this Part, an amount equal to the aggregate of

(a) 20% of its share of the eligible expenses of the partnership for the
particular fiscal period that constitute such expenses by reason of any of
paragraphs a, b and f of the definition of “eligible expenses” in the first
paragraph of section 1029.8.36.167, to the extent that the expenses are paid ;

(b) 25% of its share of the eligible expenses of the partnership for the
particular fiscal period that constitute such expenses by reason of paragraph c
or d of the definition of “eligible expenses” in the first paragraph of
section 1029.8.36.167, to the extent that the expenses are paid ; and

(c) 40% of its share of the eligible expenses of the partnership for the
particular fiscal period that constitute such expenses by reason of paragraph e
of the definition of “eligible expenses” in the first paragraph of section
1029.8.36.167, to the extent that the expenses are paid.

For the purpose of computing the payments that the qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, for its taxation year in which the particular fiscal period of the
qualified partnership ends, the corporation is deemed to have paid to the
Minister, on account of the aggregate of its tax payable for the year under this
Part and of its tax payable for the year under Parts IV, IV.1, VI and VI.1, on the
date on which the fiscal period ends where that date coincides with the date on
or before which the corporation is required to make such a payment or, in any
other case, on the first date following the end of the fiscal period that is the
date on or before which it is required to make such a payment, the amount
determined for the year in its respect under the first paragraph.

For the purposes of the first paragraph, a qualified corporation’s share of an
amount for a fiscal period of a qualified partnership is equal to the proportion
of the amount that the corporation’s share of the income or loss of the
partnership for the partnership’s fiscal period is of the income or loss of the
partnership for the fiscal period, on the assumption that, if the income and loss
of the partnership for the fiscal period are nil, the partnership’s income for the
fiscal period is equal to $1,000,000.

“1029.8.36.170. A qualified corporation for a taxation year that is
described in the second paragraph and that encloses the prescribed form
containing the prescribed information with the fiscal return it is required to
file for the year under section 1000, is deemed, subject to the third paragraph,
to have paid to the Minister on the corporation’s balance-due day for the year,



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 6027

on account of its tax payable for the year under this Part, an amount equal to
the aggregate of

(a) 20% of the eligible expenses of the corporation for the year that
constitute such expenses by reason of paragraph f of the definition of “eligible
expenses” in the first paragraph of section 1029.8.36.167, to the extent that the
expenses are paid ;

(b) 40% of the eligible expenses of the corporation for the year that
constitute such expenses by reason of any of paragraphs a, b and e of the
definition of “eligible expenses” in the first paragraph of section 1029.8.36.167,
to the extent that the expenses are paid ; and

(c) 45% of the eligible expenses of the corporation for the year that
constitute such expenses by reason of paragraph c or d of the definition of
“eligible expenses” in the first paragraph of section 1029.8.36.167, to the
extent that the expenses are paid.

A corporation to which the first paragraph refers is a corporation that does
not operate a mineral resource or an oil or gas well and that is not related to a
corporation operating a mineral resource or an oil or gas well.

For the purpose of computing the payments that the qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, the corporation is deemed to have paid to the Minister, on
account of the aggregate of its tax payable for the year under this Part and of
its tax payable for the year under Parts IV, IV.1, VI and VI.1, on the date on or
before which each payment is required to be made, the amount that would be
determined under the first paragraph if it applied only to the period covered by
the payment.

For the purposes of this section, the operation of a mineral resource or an oil
or gas well shall be interpreted as such an operation carried out in reasonable
commercial quantities.

“1029.8.36.171. A qualified corporation for a taxation year that is a
member of a qualified partnership described in the second paragraph at the
end of a particular fiscal period of the qualified partnership that ends in the
year, and that encloses the prescribed form containing the prescribed
information with the fiscal return it is required to file for the year under
section 1000, is deemed, subject to the third paragraph, to have paid to the
Minister on the corporation’s balance-due day for the year, on account of its
tax payable for the year under this Part, an amount equal to the aggregate of

(a) 20% of its share of the eligible expenses of the partnership for the
particular fiscal period that constitute such expenses by reason of paragraph f
of the definition of “eligible expenses” in the first paragraph of section
1029.8.36.167, to the extent that the expenses are paid ;
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(b) 40% of its share of the eligible expenses of the partnership for the
particular fiscal period that constitute such expenses by reason of any of
paragraphs a, b and e of the definition of “eligible expenses” in the first
paragraph of section 1029.8.36.167, to the extent that the expenses are paid ;
and

(c) 45% of its share of the eligible expenses of the partnership for the
particular fiscal period that constitute such expenses by reason of paragraph c
or d of the definition of “eligible expenses” in the first paragraph of section
1029.8.36.167, to the extent that the expenses are paid.

A partnership to which the first paragraph refers is a partnership that does
not operate a mineral resource or an oil or gas well and no member of which
operates, or is related to a corporation operating, a mineral resource or an oil
or gas well.

For the purpose of computing the payments that the qualified corporation is
required to make under subparagraph a of the first paragraph of section 1027
or any of sections 1145, 1159.7, 1175 and 1175.19 where they refer to that
subparagraph a, for its taxation year in which the fiscal period of the qualified
partnership ends, the corporation is deemed to have paid to the Minister, on
account of the aggregate of its tax payable for the year under this Part and of
its tax payable for the year under Parts IV, IV.1, VI and VI.1, on the date on
which the fiscal period ends where that date coincides with the date on or
before which the corporation is required to make such a payment or, in any
other case, on the first date following the end of the fiscal period that is the
date on or before which it is required to make such a payment, the amount
determined for the year in its respect under the first paragraph.

For the purposes of this section, the following rules apply :

(a) the operation of a mineral resource or an oil or gas well shall be
interpreted as such an operation carried out in reasonable commercial quantities ;
and

(b) a qualified corporation’s share of an amount for a fiscal period of a
qualified partnership is equal to the proportion of the amount that the
corporation’s share of the income or loss of the partnership for the partnership’s
fiscal period is of the income or loss of the partnership for the fiscal period, on
the assumption that, if the income and loss of the partnership for the fiscal
period are nil, the partnership’s income for the fiscal period is equal to
$1,000,000.

“§3. — Government assistance, non-government assistance and other
particulars

“1029.8.36.172. For the purpose of computing the amount that is
deemed to have been paid to the Minister by a qualified corporation, for a
taxation year, under any of sections 1029.8.36.168 to 1029.8.36.171, the
following rules apply :
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(a) the amount of the eligible expenses referred to in any of paragraphs a to
c of the first paragraph of section 1029.8.36.168 or 1029.8.36.170, as the case
may be, shall be reduced, where applicable, by the amount of any government
assistance or non-government assistance attributable to the expenses that the
qualified corporation has received, is entitled to receive or may reasonably
expect to receive, on or before its filing-due date for the year ;

(b) the corporation’s share of the eligible expenses of a qualified partnership,
referred to in any of paragraphs a to c of the first paragraph of
section 1029.8.36.169 or 1029.8.36.171, as the case may be, for a fiscal period
of the partnership that ends in the taxation year, shall be reduced, where
applicable,

i. by the corporation’s share, for the fiscal period, of any amount of
government assistance or non-government assistance attributable to the
expenses that the partnership has received, is entitled to receive or may
reasonably expect to receive, on or before the day that is six months after the
end of the fiscal period, and

ii. by the amount of any government assistance or non-government assistance
attributable to the expenses that the qualified corporation has received, is
entitled to receive or may reasonably expect to receive, on or before its
filing-due date for the year.

For the purposes of subparagraph i of subparagraph b of the first paragraph,
a qualified corporation’s share of an amount for a fiscal period of a qualified
partnership is equal to the proportion of the amount that the corporation’s
share of the income or loss of the partnership for the partnership’s fiscal
period is of the income or loss of the partnership for the fiscal period, on the
assumption that, if the income and loss of the partnership for the fiscal period
are nil, the partnership’s income for the fiscal period is equal to $1,000,000.

“1029.8.36.173. Where a corporation pays in a taxation year, in this
section referred to as the “repayment year”, pursuant to a legal obligation, an
amount that may reasonably be considered to be repayment of government
assistance or non-government assistance that reduced, because of
subparagraph a of the first paragraph of section 1029.8.36.172, eligible expenses
of the corporation, for the purpose of computing the amount that it is deemed
to have paid to the Minister under section 1029.8.36.168 or 1029.8.36.170, in
respect of the expenses, for a particular taxation year, the corporation is
deemed to have paid to the Minister on the corporation’s balance-due day for
the repayment year, on account of its tax payable for that year under this Part,
if it encloses the prescribed form containing the prescribed information with
the fiscal return it is required to file under section 1000 for the repayment year,
an amount equal to the amount by which the amount that it would be deemed
to have paid to the Minister under section 1029.8.36.168 or 1029.8.36.170, as
the case may be, for the particular year, in respect of the expenses, if any
amount of such assistance so repaid at or before the end of the repayment year
had reduced, for the particular year, the amount of any government assistance
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or non-government assistance referred to in subparagraph a of the first paragraph
of that section 1029.8.36.172, exceeds the aggregate of

(a) the amount that the corporation is deemed to have paid to the Minister
for the particular year under section 1029.8.36.168 or 1029.8.36.170, as the
case may be, in respect of the expenses ; and

(b) any amount that the corporation is deemed to have paid to the Minister
for a taxation year preceding the repayment year under this section in respect
of an amount of repayment of that assistance.

“1029.8.36.174. Where a partnership pays in a fiscal period, in this
section referred to as the “fiscal period of repayment”, pursuant to a legal
obligation, an amount that may reasonably be considered to be repayment of
government assistance or non-government assistance that reduced, because of
subparagraph i of subparagraph b of the first paragraph of section
1029.8.36.172, a corporation’s share of the eligible expenses of the partnership
for a particular fiscal period, for the purpose of computing the amount that the
corporation is deemed to have paid to the Minister under section 1029.8.36.169
or 1029.8.36.171, in respect of the share, for its taxation year in which the
particular fiscal period ended, the corporation is deemed to have paid to the
Minister on the corporation’s balance-due day for its taxation year in which
the fiscal period of repayment ends, on account of its tax payable for that year
under this Part, if the corporation is a member of the partnership at the end of
the fiscal period of repayment and if it encloses the prescribed form containing
the prescribed information with the fiscal return it is required to file under
section 1000, an amount equal to the amount by which the particular amount
that the corporation would be deemed, subject to the second paragraph, to
have paid to the Minister under section 1029.8.36.169 or 1029.8.36.171, as
the case may be, for its taxation year in which the particular fiscal period ends,
in respect of the share, exceeds the aggregate of

(a) the amount that the corporation would be deemed to have paid to the
Minister under section 1029.8.36.169 or 1029.8.36.171, as the case may be,
for its taxation year in which the particular fiscal period ends, in respect of the
eligible expenses of the partnership, if the corporation’s share of the income or
loss of the partnership for the particular fiscal period had been the same as the
corporation’s share for the fiscal period of repayment ; and

(b) any amount that the corporation would be deemed to have paid to the
Minister under this section for a taxation year preceding the taxation year in
which the fiscal period of repayment ends, in respect of an amount of that
assistance repaid by the partnership, if the corporation’s share of the income
or loss of the partnership for the particular fiscal period had been the same as
the corporation’s share for the fiscal period of repayment.

The particular amount to which the first paragraph refers shall be computed
as if
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(a) any amount of assistance repaid at or before the end of the fiscal period
of repayment had reduced, for the particular fiscal period, the amount of any
government assistance or non-government assistance referred to in
subparagraph i of subparagraph b of the first paragraph of section
1029.8.36.172 ; and

(b) the corporation’s share of the income or loss of the partnership for the
particular fiscal period had been the same as the corporation’s share for the
fiscal period of repayment.

“1029.8.36.175. Where a corporation is a member of a partnership
at the end of a fiscal period of the partnership, in this section referred to as the
“fiscal period of repayment”, and pays in the fiscal period of repayment,
pursuant to a legal obligation, an amount that may reasonably be considered to
be repayment of government assistance or non-government assistance that
reduced, because of subparagraph ii of subparagraph b of the first paragraph
of section 1029.8.36.172, its share of the eligible expenses of the partnership
for a particular fiscal period, for the purpose of computing the amount that the
corporation is deemed to have paid to the Minister under section 1029.8.36.169
or 1029.8.36.171, in respect of the share, for its taxation year in which the
particular fiscal period ended, the corporation is deemed to have paid to the
Minister on the corporation’s balance-due day for its taxation year in which
the fiscal period of repayment ends, on account of its tax payable for that year
under this Part, if it encloses the prescribed form containing the prescribed
information with the fiscal return it is required to file for the year under
section 1000, an amount equal to the amount by which the particular amount
that the corporation would be deemed, subject to the second paragraph, to
have paid to the Minister under section 1029.8.36.169 or 1029.8.36.171, as
the case may be, for its taxation year in which the particular fiscal period ends,
in respect of the share, exceeds the aggregate of

(a) the amount that the corporation would be deemed to have paid to the
Minister under section 1029.8.36.169 or 1029.8.36.171, as the case may be,
for its taxation year in which the particular fiscal period ends, in respect of the
share, if the corporation’s share of the income or loss of the partnership for the
particular fiscal period had been the same as the corporation’s share for the
fiscal period of repayment ; and

(b) any amount that the corporation would be deemed to have paid to the
Minister under this section for a taxation year preceding the taxation year in
which the fiscal period of repayment ends, in respect of an amount of that
assistance repaid by the corporation, if the corporation’s share of the income
or loss of the partnership for the particular fiscal period had been the same as
the corporation’s share for the fiscal period of repayment.

The particular amount to which the first paragraph refers shall be computed
as if
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(a) any amount of assistance repaid at or before the end of the fiscal period
of repayment had reduced, for the particular fiscal period, the amount of any
government assistance or non-government assistance referred to in
subparagraph ii of subparagraph b of the first paragraph of section
1029.8.36.172 ; and

(b) the corporation’s share of the income or loss of the partnership for the
particular fiscal period had been the same as the corporation’s share for the
fiscal period of repayment.

“1029.8.36.176. For the purposes of sections 1029.8.36.173 to
1029.8.36.175, an amount of assistance is deemed to be repaid, at a particular
time, by a corporation or a partnership, as the case may be, pursuant to a legal
obligation, where that amount

(a) reduced, because of section 1029.8.36.172, eligible expenses or the
share of such expenses of a corporation that is a member of the partnership,
for the purpose of computing the amount that the corporation or the corporation
that is a member of the partnership is deemed to have paid to the Minister for
a taxation year under any of sections 1029.8.36.168 to 1029.8.36.171 ;

(b) was not received by the corporation or partnership ; and

(c) ceased at the particular time to be an amount that the corporation or
partnership may reasonably expect to receive.

“1029.8.36.177. Where, in respect of eligible expenses of a qualified
corporation or a qualified partnership, a person or a partnership has obtained,
is entitled to obtain or may reasonably expect to obtain a benefit or advantage,
other than a benefit or advantage that may reasonably be attributed to work
resulting from the eligible expenses, whether in the form of a reimbursement,
compensation, guarantee, in the form of proceeds of disposition of property
which exceed the fair market value of the property, or in any other form or
manner, the following rules apply :

(a) for the purpose of computing the amount that the qualified corporation
is deemed to have paid to the Minister for a taxation year under section
1029.8.36.168 or 1029.8.36.170, as the case may be, the amount of the
eligible expenses referred to in any of subparagraphs a to c of the first
paragraph of that section 1029.8.36.168 or 1029.8.36.170 shall be reduced by
the amount of the benefit or advantage relating to the eligible expenses that the
person or partnership has obtained, is entitled to obtain or may reasonably
expect to obtain on or before the filing-due date of the qualified corporation
for the taxation year ; and

(b) for the purpose of computing the amount that is deemed to have been
paid to the Minister for a taxation year under section 1029.8.36.169 or
1029.8.36.171, as the case may be, by a qualified corporation that is a member
of the qualified partnership referred to in that section, the share, referred to in
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any of subparagraphs a to c of the first paragraph of that section 1029.8.36.169
or 1029.8.36.171, of the qualified corporation, for a fiscal period of the
partnership that ends in the taxation year, of the amount of the eligible
expenses, shall be reduced

i. by its share, for the fiscal period, of the amount of the benefit or
advantage relating to the eligible expenses that a person or partnership, other
than a person referred to in subparagraph ii, has obtained, is entitled to obtain
or may reasonably expect to obtain on or before the day that is six months
after the end of the fiscal period, and

ii. by the amount of the benefit or advantage relating to the eligible expenses
that the qualified corporation or a person with which it does not deal at arm’s
length has obtained, is entitled to obtain or may reasonably expect to obtain on
or before the day that is six months after the end of the fiscal period.

For the purposes of subparagraph i of subparagraph b of the first paragraph,
the share, for a fiscal period of a qualified partnership, of a qualified corporation
that is a member of the partnership of the amount of the benefit or advantage
that the partnership, or a person referred to in subparagraph i, has obtained, is
entitled to obtain or may reasonably expect to obtain, is equal to the proportion
of the amount that the corporation’s share of the income or loss of the
partnership for the fiscal period is of the income or loss of the partnership for
the fiscal period, on the assumption that, if the income and loss of the
partnership for the fiscal period are nil, the partnership’s income for the fiscal
period is equal to $1,000,000.

“1029.8.36.178. For the purposes of this Part and of the regulations,
the amount that a qualified corporation is deemed to have paid to the Minister
for a taxation year under any of sections 1029.8.36.168 to 1029.8.36.171 and
1029.8.36.173 to 1029.8.36.175 is deemed not to be assistance or an inducement
received by the corporation from a government.”

(2) Subsection 1, where it enacts Division II.6.14 of Chapter III.1 of Title
III of Book IX of Part I of the said Act, applies in respect of a communications
expenditure incurred after 29 June 2000. However, where section 1029.8.36.157
of the said Act applies before 20 December 2001, it shall be read with the
following definitions inserted in alphabetical order in the first paragraph :

““government assistance” means assistance from a government, municipality
or other public authority whether as a grant, subsidy, forgivable loan, deduction
from tax, investment allowance or as any other form of assistance, other than
an amount that is deemed to have been paid to the Minister for a taxation year
under this division ;

““non-government assistance” means an amount that would be included in
computing the income of a taxpayer by reason of paragraph w of section 87 if
that paragraph were read without reference to subparagraphs ii and iii thereof,
other than an amount that is deemed to have been paid to the Minister for a
taxation year under this division ;”.
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(3) Subsection 1, where it enacts Division II.6.15 of Chapter III.1 of Title
III of Book IX of Part I of the said Act, applies in respect of eligible expenses
incurred after 29 March 2001. However,

(1) where that Division II.6.15 applies in respect of eligible expenses
incurred before 2 November 2001,

(a) the definition of “eligible expenses” in the first paragraph of section
1029.8.36.167 of the said Act shall be read without reference to paragraph f
thereof ;

(b) section 1029.8.36.167 of the said Act shall be read without reference to
the third paragraph thereof ;

(c) subparagraph a of the first paragraph of sections 1029.8.36.168 and
1029.8.36.169 of the said Act shall be read with “of any of paragraphs a, b and
f” replaced by “of paragraph a or b” ;

(d) sections 1029.8.36.170 and 1029.8.36.171 of the said Act shall be read
without reference to subparagraph a of the first paragraph thereof ;

(2) where that Division II.6.15 applies before 20 December 2001, section
1029.8.36.167 of the said Act shall be read with the following definitions
inserted in alphabetical order in the first paragraph :

““government assistance” means assistance from a government, municipality
or other public authority whether as a grant, subsidy, forgivable loan, deduction
from tax, investment allowance or as any other form of assistance ;

““non-government assistance” means an amount that would be included in
computing the income of a taxpayer by reason of paragraph w of section 87 if
that paragraph were read without reference to subparagraphs ii and iii thereof ;”.

210. (1) Section 1029.8.67 of the said Act, amended by section 195 of
chapter 51 of the statutes of 2001 and by section 222 of chapter 53 of the
statutes of 2001, is again amended by replacing the portion of paragraph b of
the definition of “earned income” before paragraph h of section 312 of the said
Act, enacted by paragraph b, by the following :

“(b) the amount by which the amount deducted in computing the individual’s
income or that would be so deducted, but for paragraph e of that section 488R1
of the Regulation respecting the Taxation Act (R.R.Q., 1981, chapter I-3, r.1),
under section 78.6, is exceeded by all amounts included in computing the
individual’s income or that would be so included, but for paragraphs e, w and
y of that section 488R1, under sections 34 to 58.3, paragraphs e.2 to e.4 of
section 311, paragraph g of section 312 as a scholarship, or fellowship or
bursary, or paragraph h of that section 312 if it were read as follows :”.

(2) Subsection 1 applies from the taxation year 2001.
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211. (1) Section 1029.8.101 of the said Act is amended

(1) by replacing the portion of the definition of “eligible spouse” before
paragraph b by the following :

““eligible spouse” of an eligible individual for a taxation year means the
person who is the eligible individual’s spouse at the end of 31 December of the
year and who, at that time,

(a) is not living separate and apart from the eligible individual ; and” ;

(2) by inserting, in alphabetical order, the following definition :

““eligible individual” for a taxation year means an individual, other than a
trust, who is resident in Québec at the end of 31 December of the year and who
is, at that time, an emancipated minor, 19 years of age or over, the spouse of
another individual, or the father or mother of a child, but who is not one of the
following persons :

(a) a person in respect of whom another individual deducts an amount in
computing tax payable for the year under section 752.0.1, by virtue of any of
paragraphs b to e of that section ;

(b) a person designated as a dependant for the year by another individual
under the first paragraph of section 776.32 ; or

(c) a person in respect of whom another individual includes an amount, by
virtue of paragraph c of section 1029.8.114, for the purpose of determining the
amount that that other individual is deemed to have paid for the year under that
section ;” ;

(3) by replacing the portion of the definition of “family income” before
paragraph b by the following :

““family income” of an eligible individual for a taxation year means the
amount by which $26,000 is exceeded by the aggregate of

(a) the income of the eligible individual for the year, computed with
reference to the rules in Title II of Book V.2.1 ; and”.

(2) Subsection 1 applies from the taxation year 2001.

212. (1) Section 1029.8.102 of the said Act is replaced by the following :

“1029.8.102. For the purposes of the definition of “eligible spouse”
in section 1029.8.101, a person shall not be considered to be living separate
and apart from an eligible individual at the end of 31 December of a taxation
year unless the person was living separate and apart from the eligible individual
at that time, because of a breakdown of their marriage, for a period of at least
90 days that includes that time.”
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(2) Subsection 1 applies from the taxation year 2001.

213. (1) Section 1029.8.104 of the said Act is repealed.

(2) Subsection 1 applies from the taxation year 2001.

214. (1) Sections 1029.8.105 and 1029.8.105.1 of the said Act are replaced
by the following :

“1029.8.105. An eligible individual for a taxation year is deemed,
provided that the eligible individual makes an application therefor in the fiscal
return the eligible individual is required to file under section 1000 for the year,
or would be required to file if tax were payable under this Part by the eligible
individual for the year, to have paid to the Minister, in each of the months
specified for that year, on account of tax payable by the eligible individual
under this Part for the year, an amount equal to half of the amount by which
the total of the following amounts exceeds 3% of the eligible individual’s
family income for the year :

(a) $154 in respect of the eligible individual ;

(b) $154 in respect of the eligible individual’s eligible spouse for the year,
where applicable ; and

(c) $103 if the eligible individual, throughout the year, does not have a
spouse and ordinarily lives in a self-contained domestic establishment in
which no other eligible individual for the year lives.

“1029.8.105.1. The aggregate of all amounts each of which is an
amount that an eligible individual is deemed to have paid to the Minister
during a month specified for a taxation year under section 1029.8.105 shall be
reduced by the aggregate of all amounts each of which is the portion of a last
resort financial assistance benefit received in the year by the eligible individual
or, as the case may be, the eligible individual’s eligible spouse for the year,
under Chapter I of Title II of the Act respecting income support, employment
assistance and social solidarity (chapter S-32.001), that is attributable to the
amount of the increase to account for the advance Québec sales tax credit
provided for in section 24 or 25 of the Regulation respecting income support
made by Order in Council 1011-99 dated 1 September 1999, as it read at the
time of its application.”

(2) Subsection 1 applies from the taxation year 2001. In addition, where
section 1029.8.105.1 of the said Act applies :

(1) to the taxation year 1998, it shall be read as follows :

“1029.8.105.1. The aggregate of all amounts each of which is an
amount that an individual is deemed to have paid to the Minister during a
month specified for a taxation year under section 1029.8.105 shall be reduced
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by the aggregate of all amounts each of which is the portion of a last resort
assistance benefit received in the year by the individual or, as the case may be,
the individual’s eligible spouse for the year under Chapter II of the Act
respecting income security (chapter S-3.1.1), that is attributable to the amount
of the increase provided for in any of sections 10.2, 10.3, 16.2 and 16.3 of the
Regulation respecting income security enacted under section 91 of that Act.” ;

(2) to the taxation year 1999, it shall be read as follows :

“1029.8.105.1. The aggregate of all amounts each of which is an
amount that an individual is deemed to have paid to the Minister during a
month specified for a taxation year under section 1029.8.105 shall be reduced
by the aggregate of all amounts each of which is

(a) the portion of a last resort financial assistance benefit received in the
year by the individual or, as the case may be, the individual’s eligible spouse
for the year under Chapter I of Title II of the Act respecting income support,
employment assistance and social solidarity (1998, chapter 36), that is
attributable to the amount of the increase to account for the advance Québec
sales tax credit provided for in section 24 or 25 of the Regulation respecting
income support made by Order in Council 1011-99 dated 1 September 1999,
as it read at the time of its application ; or

(b) the portion of a last resort assistance benefit received in the year by the
individual or, as the case may be, the individual’s eligible spouse for the year
under Chapter II of the Act respecting income security (chapter S-3.1.1), that
is attributable to the amount of the increase provided for in any of sections 10.2,
10.3, 16.2 and 16.3 of the Regulation respecting income security enacted
under section 91 of that Act.”

215. (1) The said Act is amended by inserting, after section 1029.8.105.1,
the following section :

“1029.8.105.2. An individual, other than a trust, who is resident in
Québec at the end of 30 November 2001 and who is deemed to have paid,
under section 1029.8.105 and before the application of section 1029.8.105.1,
an amount greater than zero for the taxation year 2000, is deemed to have paid
to the Minister, in December 2001, on account of the individual’s tax payable
for that year under this Part, an amount equal to the aggregate of

(a) $100 in respect of the individual ; and

(b) $100 in respect of the individual’s eligible spouse for the year, where
applicable.

For the purposes of the first paragraph, where an individual dies after
31 December 2000 and before 1 December 2001 and the individual was
resident in Québec immediately before the death, the individual is deemed to
be resident in Québec at the end of 30 November 2001.”
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(2) Subsection 1 applies for the taxation year 2000.

216. (1) Section 1029.8.106 of the said Act is amended by replacing
paragraphs a to c by the following :

“(a) where, for a taxation year, an eligible individual is the eligible spouse
of another eligible individual, only one of them may make the application
referred to in that section for the year ;

“(b) where, for a taxation year, the aggregate of the amounts deemed under
that section to be paid by an eligible individual during the months specified
for the year is equal to or less than $50, the eligible individual is deemed to
have paid that aggregate during the first month specified for the year and no
other amount is deemed to be paid under that section by the eligible individual
for the year ; and

“(c) no amount is deemed to be paid under that section by an eligible
individual for a taxation year during a month specified for that year if the
eligible individual was not resident in Québec at the beginning of that month.”

(2) Subsection 1 applies from the taxation year 2001.

217. (1) Sections 1029.8.107 to 1029.8.109 of the said Act are replaced
by the following :

“1029.8.107. An eligible individual shall not be deemed to have paid
to the Minister an amount under section 1029.8.105 for a taxation year during
a month specified for that year if the eligible individual or the eligible
individual’s eligible spouse for the year, where applicable, is exempt from tax
for the year under section 982 or 983 or under any of subparagraphs a to d of
the first paragraph of section 96 of the Act respecting the Ministère du Revenu
(chapter M-31).

“1029.8.108. An eligible individual shall not be deemed to have paid
to the Minister an amount under section 1029.8.105 for a taxation year during
a month specified for that year if, at the end of 31 December of the year, the
eligible individual has during the year been confined to a prison or similar
institution for one or more periods totalling more than six months.

“1029.8.109. Where, before the beginning of a month specified for a
taxation year, an eligible individual dies, the eligible individual shall not be
deemed to have paid to the Minister, during that month, an amount under
section 1029.8.105 for the year.

However, the amount that, but for the first paragraph, would be deemed to
have been paid to the Minister by a deceased eligible individual during a
month specified for a taxation year is deemed, subject to paragraph c of
section 1029.8.106, to have been paid to the Minister by the eligible individual’s
eligible spouse for the year, during that month specified, on account of tax
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payable under this Part for the year, if the eligible individual’s eligible spouse
for the year did not die before the beginning of that month and provided the
eligible spouse makes an application therefor in writing to the Minister, on or
before the day on which the legal representative of the eligible individual is
required to file with the Minister under section 1000 the eligible individual’s
fiscal return for the year of the eligible individual’s death, or would be
required to file if tax were payable under this Part by the eligible individual for
that year.”

(2) Subsection 1 applies from the taxation year 2001.

218. (1) The said Act is amended by inserting, after section 1029.8.109,
the following section :

“1029.8.109.1. Where, before 1 December 2001, an individual dies,
the individual shall not be deemed to have paid to the Minister, during that
month, an amount under section 1029.8.105.2 for the taxation year 2000.

The amount that, but for the first paragraph, would be deemed to have been
paid to the Minister by a deceased individual during the month of December
2001 is deemed to have been paid to the Minister by the individual’s eligible
spouse for the year, during that month, on account of tax payable under this
Part for the taxation year 2000, if the individual’s eligible spouse for the year
did not die before the beginning of that month, is resident in Québec at the end
of 30 November 2001 and makes an application therefor in writing to the
Minister, on or before the day on which the legal representative of the
individual is required to file with the Minister under section 1000 the
individual’s fiscal return for the year of the individual’s death, or would be
required to file if tax were payable under this Part by the individual for that
year.

Notwithstanding the second paragraph, the eligible spouse is not required
to make the application referred to in that paragraph, where the eligible spouse
made the application referred to in the second paragraph of section 1029.8.109
in relation to an amount that, but for the first paragraph of that section
1029.8.109, would be deemed to have been paid to the Minister by the
deceased individual in a month specified on account of tax payable for the
taxation year 2000.”

(2) Subsection 1 applies for the taxation year 2000.

219. (1) Section 1029.8.110 of the said Act is amended

(1) by replacing the definition of “eligible spouse” by the following :

““eligible spouse” of an eligible individual for a taxation year means the
person who is the eligible individual’s spouse at the end of 31 December of the
year and who, at that time, is not living separate and apart from the eligible
individual ;” ;
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(2) by inserting, in alphabetical order, the following definition :

““eligible individual” for a taxation year means an individual, other than a
trust, who is resident in Québec at the end of 31 December of the year and who
is, at that time, an emancipated minor, 19 years of age or over, the spouse of
another individual, or the father or mother of a child, but who is not one of the
following persons :

(a) a person in respect of whom another individual deducts an amount in
computing tax payable for the year under section 752.0.1, by virtue of any of
paragraphs b to e of that section ; or

(b) a person designated as a dependant for the year by another individual
under the first paragraph of section 776.32 ;” ;

(3) by replacing the portion of the definition of “family income” before
paragraph b by the following :

““family income” of an eligible individual for a taxation year means the
amount by which $26,000 is exceeded by the aggregate of

(a) the income of the eligible individual for the year, computed with
reference to the rules in Title II of Book V.2.1 ; and”.

(2) Subsection 1 applies from the taxation year 2001.

220. (1) Section 1029.8.111 of the said Act is replaced by the following :

“1029.8.111. For the purposes of the definition of “eligible spouse”
in section 1029.8.110, a person shall not be considered to be living separate
and apart from an eligible individual at the end of 31 December of a taxation
year unless the person was living separate and apart from the eligible individual
at that time, because of a breakdown of their marriage, for a period of at least
90 days that includes that time.”

(2) Subsection 1 applies from the taxation year 2001.

221. (1) Sections 1029.8.113 and 1029.8.114 of the said Act are replaced
by the following :

“1029.8.113. For the purposes of paragraph c of section 1029.8.114,
a person is a dependant, during a taxation year, of an eligible individual for the
year or the eligible individual’s eligible spouse for the year if, during the year
the person is, in respect of the individual or spouse, a person who would be
described in paragraph b of section 752.0.1 but for subparagraph v of that
paragraph, other than a person who is an eligible individual for the year.

“1029.8.114. An eligible individual for a taxation year is deemed,
provided that the eligible individual makes an application therefor in the fiscal
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return the eligible individual is required to file under section 1000 for the year,
or would be required to file if tax were payable under this Part by the eligible
individual for the year, to have paid to the Minister, in each of the months
specified for that year, on account of the eligible individual’s tax payable
under this Part for the year, an amount equal to half of the amount by which
15% of the eligible individual’s family income for the year is exceeded by the
amount obtained by multiplying the total of the following amounts by the
number of months in the year during which the eligible individual lives in the
territory of a northern village :

(a) $35 in respect of the eligible individual ;

(b) $35 in respect of the eligible individual’s eligible spouse for the year,
where applicable ; and

(c) $15 in respect of each dependant, during the year, of the eligible
individual or the eligible individual’s eligible spouse for the year.”

(2) Subsection 1 applies from the taxation year 2001.

222. (1) Section 1029.8.115 of the said Act is amended by replacing,
wherever it appears in paragraphs a to c, the word “individual” by the words
“eligible individual”.

(2) Subsection 1 applies from the taxation year 2001.

223. (1) Section 1029.8.116 of the said Act is amended by replacing,
wherever they appear, the words “individual” and “individual’s” by the words
“eligible individual” and “eligible individual’s”, respectively.

(2) Subsection 1 applies from the taxation year 2001.

224. (1) Section 1029.8.117 of the said Act is amended, in the first
paragraph,

(1) by replacing paragraph c of the definition of “eligible individual” by
the following :

“(c) the aggregate of whose income for the year from all offices and
employments, computed without reference to section 43, and from all businesses
each of which is a business carried on by the individual either alone or as a
partner actively engaged in the business, and of any amount included in
computing the individual’s income for the year under paragraph e.2 of section
311, is at least $2,500 ;” ;

(2) by replacing the definition of “family income” by the following :

““family income” of an individual for a taxation year means the aggregate
of all amounts each of which is the income of the individual for the year,
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computed with reference to the rules in Title II of Book V.2.1, and of the
person who is the individual’s spouse at the end of 31 December of the year
and who, at that time, is not living separate and apart from the individual.”

(2) Paragraph 1 of subsection 1 applies from the taxation year 2001.

(3) Paragraph 2 of subsection 1 applies from the taxation year 1998.

225. (1) Section 1038 of the said Act, amended by section 120 of chapter 9
of the statutes of 2002, is again amended by adding, after the fourth paragraph,
the following paragraphs :

“Notwithstanding the first paragraph, a corporation referred to in the sixth
paragraph shall not be liable under this section, in respect of the aggregate of
all amounts each of which is a payment it is required to make for the year
under section 1027, for an amount of interest that is greater than the amount
for which it would be liable for the year, in respect of that aggregate, if it had
been a qualified corporation, within the meaning of section 737.18.18, for the
year.

The corporation to which the fifth paragraph refers is a corporation that is
not a qualified corporation, for the purposes of Title VII.2.4 of Book IV, for
the year and

(a) would be such a qualified corporation for the year, but for
section 737.18.23 ; or

(b) was such a qualified corporation for the preceding taxation year and
would be such a qualified corporation for the year, but for section 737.18.23
and if the definition of “qualified corporation” in the first paragraph of that
section 737.18.18 were read without reference to paragraph c.”

(2) Subsection 1 applies to taxation years that end after 29 March 2001.

226. (1) Section 1049.4 of the said Act is amended by replacing the
second paragraph by the following :

“The first paragraph does not apply, however, to a replacement, for which
the only consideration was a share, as a result of a transaction referred to in
section 544, of a share that forms part of a qualified investment, where the
replacement occurs

(a) in the 24 months following the acquisition of the investment, if the
share issued in replacement is a qualified investment ; or

(b) after the expiry of 12 months following the day on which the investment
was acquired, where the transaction involves the corporation and the qualified
legal person, within the meaning of the Act respecting Québec business
investment companies, which benefited from the investment and Investissement
Québec authorizes the transaction for the purposes of this section.”
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(2) Subsection 1 has effect from 26 November 1999.

227. Section 1049.11.1 of the said Act is replaced by the following :

“1049.11.1. Every qualified legal person, within the meaning of the
Act respecting Québec business investment companies (chapter S-29.1), is
liable to a penalty equal to 40% of the total amount of a qualified investment
where

(a) in the 12 months preceding the date of the qualified investment or in the
months preceding that date in the case of a corporation that has been in
operation for less than 12 months, the corporation did not pay at least 50%, or
a lower percentage determined by Investissement Québec under paragraph 3
of section 13.2 of the Act respecting Québec business investment companies,
of the wages paid to its employees to employees of an establishment situated
in Québec ; or

(b) in the 12 months following the date of the investment, the corporation
did not pay at least 50% of the wages paid to its employees to employees of an
establishment situated in Québec.”

228. Section 1049.11.3 of the said Act is repealed.

229. (1) Section 1089 of the said Act, amended by section 242 of chapter 53
of the statutes of 2001, is again amended, in the first paragraph,

(1) by replacing subparagraph a by the following :

“(a) the amount by which the income from the duties of offices or
employments performed by the individual in Québec exceeds the amount that,
if the individual is an individual referred to in section 737.16.1, a foreign
researcher within the meaning of paragraph a of section 737.19, a foreign
researcher on a post-doctoral internship within the meaning of section
737.22.0.0.1, a foreign expert within the meaning of section 737.22.0.0.5, a
foreign specialist within the meaning of section 737.22.0.1 or a foreign
professor within the meaning of section 737.22.0.5, would be deductible in
computing the individual’s taxable income for the year under any of sections
737.16.1, 737.21, 737.22.0.0.3, 737.22.0.0.7, 737.22.0.3 and 737.22.0.7 if the
individual’s taxable income were determined under Part I ;” ;

(2) by replacing subparagraph g by the following :

“(g) the amount by which the income determined under paragraphs b and c
of section 1092 in respect of the individual exceeds the amount that, if the
individual is an individual referred to in section 737.16.1, a foreign researcher
within the meaning of paragraph a of section 737.19, a foreign researcher on a
post-doctoral internship within the meaning of section 737.22.0.0.1, a foreign
expert within the meaning of section 737.22.0.0.5, a foreign specialist within
the meaning of section 737.22.0.1 or a foreign professor within the meaning
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of section 737.22.0.5, would be deductible in computing the individual’s
taxable income for the year under any of sections 737.16.1, 737.21,
737.22.0.0.3, 737.22.0.0.7, 737.22.0.3 and 737.22.0.7 if the individual’s taxable
income were determined under Part I ;”.

(2) Subsection 1 applies from the taxation year 2000.

230. (1) Section 1090 of the said Act, amended by section 243 of chapter 53
of the statutes of 2001, is again amended, in the first paragraph,

(1) by replacing subparagraph a by the following :

“(a) the amount by which the income from the duties of offices or
employments performed by the individual in Canada exceeds the amount that,
if the individual is an individual referred to in section 737.16.1, a foreign
researcher within the meaning of paragraph a of section 737.19, a foreign
researcher on a post-doctoral internship within the meaning of section
737.22.0.0.1, a foreign expert within the meaning of section 737.22.0.0.5, a
foreign specialist within the meaning of section 737.22.0.1 or a foreign
professor within the meaning of section 737.22.0.5, would be deductible in
computing the individual’s taxable income for the year under any of sections
737.16.1, 737.21, 737.22.0.0.3, 737.22.0.0.7, 737.22.0.3 and 737.22.0.7 if the
individual’s taxable income were determined under Part I ;” ;

(2) by replacing subparagraph g by the following :

“(g) the amount by which the income that would be determined under
paragraphs b and c of section 1092 in respect of the individual if the word
“Québec”, in sections 1092 and 1093, were replaced, wherever it appears, by
the word “Canada”, exceeds the amount which, if the individual is an individual
referred to in section 737.16.1, a foreign researcher within the meaning of
paragraph a of section 737.19, a foreign researcher on a post-doctoral internship
within the meaning of section 737.22.0.0.1, a foreign expert within the meaning
of section 737.22.0.0.5, a foreign specialist within the meaning of section
737.22.0.1 or a foreign professor within the meaning of section 737.22.0.5,
would be deductible in computing the individual’s taxable income for the year
under any of sections 737.16.1, 737.21, 737.22.0.0.3, 737.22.0.0.7, 737.22.0.3
and 737.22.0.7 if the individual’s taxable income were determined under
Part I ;”.

(2) Subsection 1 applies from the taxation year 2000.

231. (1) Section 1091 of the said Act, amended by section 245 of chapter 53
of the statutes of 2001, is again amended by replacing, in paragraph c, “and
737.22.0.3” by “, 737.22.0.3 and 737.22.0.7”.

(2) Subsection 1 applies from the taxation year 2000.
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232. (1) Section 1129.0.0.1 of the said Act, enacted by section 204 of
chapter 51 of the statutes of 2001 and amended by section 121 of chapter 9 of
the statutes of 2002, is again amended by replacing “III.0.2, III.1, III.1.0.1 to
III.1.1, III.1.1.4, III.1.1.5, III.1.4 to III.1.6 and III.10.1.1 to III.10.2,” by “III.1
to III.1.1 and III.10.1.1 to III.10.2,”, in the portion of the first paragraph before
the definition of “government assistance” and in the second paragraph.

(2) Subsection 1 has effect from 20 December 2001.

233. (1) Section 1129.0.1 of the said Act, amended by section 205 of
chapter 51 of the statutes of 2001, is again amended by inserting, in alphabetical
order, the following definitions :

““eligible research contract” has the meaning assigned by paragraph a.2 of
section 1029.8.1 ;

““university research contract” has the meaning assigned by paragraph b of
section 1029.8.1 ;”.

(2) Subsection 1 has effect from 1 April 1998.

234. (1) Sections 1129.0.2 to 1129.0.5 of the said Act are replaced by the
following :

“1129.0.2. Every taxpayer who is deemed to have paid an amount to
the Minister, under section 1029.7, on account of the taxpayer’s tax payable
under Part I, in relation to scientific research and experimental development,
shall pay the tax referred to in the second paragraph for a taxation year, in this
section referred to as the “repayment year”, in which an amount relating to
wages or a part of a consideration paid in respect of the research and
development, or in respect of work relating to the research and development,
is, directly or indirectly, refunded or otherwise paid to the taxpayer or allocated
to a payment to be made by the taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer is
deemed to have paid to the Minister under section 1029.7, in relation to the
research and development, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, in
relation to the research and development, if every amount that is, at or before
the end of the repayment year, so refunded, paid or allocated, in relation to
wages or a part of a consideration paid by the taxpayer in respect of the
research and development, or in respect of work relating to the research and
development, were refunded, paid or allocated in the taxation year in which
the scientific research and experimental development to which the wages or
part of the consideration relate was undertaken ; and
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(b) the aggregate of all amounts each of which is a tax that the taxpayer is
required to pay to the Minister under this section for a taxation year preceding
the repayment year, in relation to the research and development.

“1129.0.3. Every taxpayer who is a member of a partnership and who
is deemed to have paid an amount to the Minister, under section 1029.8, on
account of the taxpayer’s tax payable under Part I, in relation to scientific
research and experimental development, shall pay the tax referred to in the
second paragraph for the taxation year in which a fiscal period of the partnership
ends, in this section referred to as the “fiscal period of repayment”, in which
an amount relating to wages or a part of a consideration paid in respect of the
research and development, or in respect of work relating to the research and
development, is, directly or indirectly, refunded or otherwise paid to the
partnership or taxpayer or allocated to a payment to be made by the partnership
or taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer
would be deemed to have paid to the Minister for a taxation year under section
1029.8, in relation to the scientific research and development, if the taxpayer’s
share of the income or loss of the partnership for the partnership’s fiscal
period that ends in the taxation year were the same as the taxpayer’s share for
the fiscal period of repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, for
a taxation year, in relation to the research and development, if

i. every amount that is so refunded, paid or allocated at or before the end of
the fiscal period of repayment, in relation to wages or a part of a consideration
that the partnership paid in respect of the research and development, or in
respect of work relating to the research and development, were refunded, paid
or allocated in the partnership’s fiscal period in which the scientific research
and experimental development to which the wages or part of the consideration
relate was undertaken, and

ii. the taxpayer’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
taxpayer’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer
would be required to pay to the Minister under this section for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the research and development, if the taxpayer’s share of the income
or loss of the partnership for the partnership’s fiscal period that ends in the
preceding taxation year were the same as the taxpayer’s share for the fiscal
period of repayment.
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For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the taxpayer or allocated to a payment to be made by the taxpayer is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the taxpayer’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.

“1129.0.4. Every taxpayer who is deemed to have paid an amount to
the Minister, under section 1029.8.6, on account of the taxpayer’s tax payable
under Part I, in relation to a university research contract or an eligible research
contract under which scientific research and experimental development has
been undertaken, shall pay the tax referred to in the second paragraph for a
taxation year, in this section referred to as the “repayment year”, in which an
amount relating to a qualified expenditure paid in respect of the contract is,
directly or indirectly, refunded or otherwise paid to the taxpayer or allocated
to a payment to be made by the taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer is
deemed to have paid to the Minister under section 1029.8.6, in relation to the
contract, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, in
relation to the contract, if every amount that is, at or before the end of the
repayment year, so refunded, paid or allocated, in relation to the amount of a
qualified expenditure paid by the taxpayer in respect of the contract, were
refunded, paid or allocated in the taxation year in which the scientific research
and experimental development to which the expenditure relates was undertaken ;
and

(b) the aggregate of all amounts each of which is a tax that the taxpayer is
required to pay to the Minister under this section for a taxation year preceding
the repayment year, in relation to the contract.

“1129.0.5. Every taxpayer who is a member of a partnership and who
is deemed to have paid an amount to the Minister, under section 1029.8.7, on
account of the taxpayer’s tax payable under Part I, in relation to a university
research contract or an eligible research contract under which scientific research
and experimental development has been undertaken, shall pay the tax referred
to in the second paragraph for the taxation year in which a fiscal period of the
partnership ends, in this section referred to as the “fiscal period of repayment”,
in which an amount relating to a qualified expenditure paid in respect of the
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contract is, directly or indirectly, refunded or otherwise paid to the partnership
or taxpayer or allocated to a payment to be made by the partnership or
taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer
would be deemed to have paid to the Minister for a taxation year under section
1029.8.7, in relation to the contract, if the taxpayer’s share of the income or
loss of the partnership for the partnership’s fiscal period that ends in the
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, for
a taxation year, in relation to the contract, if

i. every amount that is so refunded, paid or allocated at or before the end of
the fiscal period of repayment, in relation to the amount of a qualified
expenditure paid by the partnership in respect of the contract, were refunded,
paid or allocated in the partnership’s fiscal period in which the scientific
research and experimental development to which the expenditure relates was
undertaken, and

ii. the taxpayer’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
taxpayer’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer
would be required to pay to the Minister under this section for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the contract, if the taxpayer’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the taxpayer or allocated to a payment to be made by the taxpayer is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the taxpayer’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”
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(2) Subsection 1 applies in respect of amounts refunded, otherwise paid or
allocated to a payment after 31 March 1998.

235. (1) Section 1129.0.6 of the said Act, amended by section 206 of
chapter 51 of the statutes of 2001, is replaced by the following :

“1129.0.6. Every taxpayer who is deemed to have paid an amount to
the Minister, under section 1029.8.9.0.3, on account of the taxpayer’s tax
payable under Part I, shall pay the tax referred to in the second paragraph for a
taxation year, in this section referred to as the “repayment year”, in which an
amount relating to an eligible fee, or an eligible fee balance, of the taxpayer is,
directly or indirectly, refunded or otherwise paid to the taxpayer or allocated
to a payment to be made by the taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer is
deemed to have paid to the Minister under section 1029.8.9.0.3, exceeds the
total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, if
every amount that is, at or before the end of the repayment year, so refunded,
paid or allocated, in relation to an eligible fee, or an eligible fee balance, of the
taxpayer for a taxation year, were refunded, paid or allocated in that taxation
year ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer is
required to pay to the Minister under this section for a taxation year preceding
the repayment year.”

(2) Subsection 1 applies in respect of amounts refunded, otherwise paid or
allocated to a payment after 31 March 1998. However, where the first paragraph
of section 1129.0.6 of the said Act and subparagraph a of the second paragraph
of that section apply to taxation years of a taxpayer that end before 23 December
1999, they shall be read without reference to “, or an eligible fee balance,”.

236. (1) Section 1129.0.7 of the said Act, amended by section 207 of
chapter 51 of the statutes of 2001, is replaced by the following :

“1129.0.7. Every taxpayer who is a member of a partnership and who
is deemed to have paid an amount to the Minister, under section 1029.8.9.0.4,
on account of the taxpayer’s tax payable under Part I, in relation to the
partnership, shall pay the tax referred to in the second paragraph for the
taxation year in which a fiscal period of the partnership ends, in this section
referred to as the “fiscal period of repayment”, in which an amount relating to
an eligible fee, or an eligible fee balance, of the partnership is, directly or
indirectly, refunded or otherwise paid to the partnership or taxpayer or allocated
to a payment to be made by the partnership or taxpayer.
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The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer
would be deemed to have paid to the Minister for a taxation year under section
1029.8.9.0.4, in relation to the partnership, if the taxpayer’s share of the
income or loss of the partnership for the partnership’s fiscal period that ends in
the taxation year were the same as the taxpayer’s share for the fiscal period of
repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, for
a taxation year, in relation to the partnership, if

i. every amount that is so refunded, paid or allocated at or before the end of
the fiscal period of repayment, in relation to an eligible fee, or an eligible fee
balance, of the partnership for a fiscal period, were refunded, paid or allocated
in that fiscal period, and

ii. the taxpayer’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
taxpayer’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer
would be required to pay to the Minister under this section, in relation to the
partnership, for a taxation year preceding the taxation year in which the fiscal
period of repayment ends, if the taxpayer’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the taxpayer or allocated to a payment to be made by the taxpayer is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the taxpayer’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 applies in respect of amounts refunded, otherwise paid or
allocated to a payment after 31 March 1998. However, where the first paragraph
of section 1129.0.7 of the said Act and subparagraph i of subparagraph a of the
second paragraph of that section apply to taxation years of a taxpayer that end
before 23 December 1999, they shall be read without reference to “, or an
eligible fee balance,”.
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237. (1) Sections 1129.0.8 and 1129.0.9 of the said Act are replaced by
the following :

“1129.0.8. Every taxpayer who is deemed to have paid an amount to
the Minister, under section 1029.8.10, on account of the taxpayer’s tax payable
under Part I, in relation to an agreement under which scientific research and
experimental development has been undertaken, shall pay the tax referred to
in the second paragraph for a taxation year, in this section referred to as the
“repayment year”, in which an amount relating to a qualified expenditure that
is made in respect of the agreement is, directly or indirectly, refunded or
otherwise paid to the taxpayer or allocated to a payment to be made by the
taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer is
deemed to have paid to the Minister under section 1029.8.10, in relation to the
agreement, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, in
relation to the agreement, if every amount that is, at or before the end of the
repayment year, so refunded, paid or allocated, in relation to a qualified
expenditure made by the taxpayer in respect of the agreement, were refunded,
paid or allocated in the taxation year in which the scientific research and
experimental development to which the expenditure relates was undertaken ;
and

(b) the aggregate of all amounts each of which is a tax that the taxpayer is
required to pay to the Minister under this section for a taxation year preceding
the repayment year, in relation to the agreement.

“1129.0.9. Every taxpayer who is a member of a partnership and who
is deemed to have paid an amount to the Minister, under section 1029.8.11, on
account of the taxpayer’s tax payable under Part I, in relation to an agreement
under which scientific research and experimental development has been
undertaken, shall pay the tax referred to in the second paragraph for the
taxation year in which a fiscal period of the partnership ends, in this section
referred to as the “fiscal period of repayment”, in which an amount relating to
a qualified expenditure that is made in respect of the agreement is, directly or
indirectly, refunded or otherwise paid to the partnership or taxpayer or allocated
to a payment to be made by the partnership or taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer
would be deemed to have paid to the Minister for a taxation year under section
1029.8.11, in relation to the agreement, if the taxpayer’s share of the income
or loss of the partnership for the partnership’s fiscal period that ends in the
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment, exceeds the total of
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(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, for
a taxation year, in relation to the agreement, if

i. every amount that is so refunded, paid or allocated at or before the end of
the fiscal period of repayment, in relation to a qualified expenditure made by
the partnership in respect of the agreement, were refunded, paid or allocated
in the partnership’s fiscal period in which the scientific research and
experimental development to which the expenditure relates was undertaken,
and

ii. the taxpayer’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
taxpayer’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer
would be required to pay to the Minister under this section for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the agreement, if the taxpayer’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the taxpayer or allocated to a payment to be made by the taxpayer is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the taxpayer’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 applies in respect of amounts refunded, otherwise paid or
allocated to a payment after 31 March 1998.

238. (1) Section 1129.0.9.1 of the said Act, amended by section 208 of
chapter 51 of the statutes of 2001, is replaced by the following :

“1129.0.9.1. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.16.6, on account of its tax payable under
Part I for a particular taxation year, in relation to its eligible amount for that
particular year, shall pay the tax referred to in the second paragraph for a
subsequent taxation year, in this section referred to as the “repayment year”,
in which an amount relating to an expenditure included, in whole or in part, in
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computing the eligible amount is, directly or indirectly, refunded or otherwise
paid to the corporation or to a partnership of which it is a member, or allocated
to a payment to be made by the corporation or partnership.

The tax to which the first paragraph refers is equal to the amount by which
the amount that the corporation is deemed to have paid to the Minister for the
particular year under section 1029.8.16.6, in relation to its eligible amount for
that particular year, exceeds the total of

(a) the amount that the corporation would be deemed to have paid to the
Minister under that section, for that particular year, if every amount that is so
refunded, paid or allocated at or before the end of the repayment year, in
relation to an expenditure included in whole or in part in computing the
eligible amount, were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section, for a taxation year
preceding the repayment year, in relation to the eligible amount.

For the purposes of the second paragraph, an amount referred to in
subparagraph a of that paragraph that is refunded or otherwise paid to a
partnership of which the corporation is a member or allocated to a payment to
be made by that partnership is deemed to be an amount

(a) that is refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the corporation’s share of the income or loss of the
partnership for the fiscal period of the partnership ending in the repayment
year is of that income or loss, on the assumption that, if the partnership’s
income and loss for that fiscal period are nil, the partnership’s income is equal
to $1,000,000.”

(2) Subsection 1 applies to taxation years that begin after 30 June 1999.

239. (1) Section 1129.0.9.2 of the said Act is repealed.

(2) Subsection 1 has effect from 1 July 1999.

240. (1) Section 1129.0.9.3 of the said Act is repealed.

(2) Subsection 1 applies to taxation years that begin after 29 February
2000. In addition, where section 1129.0.9.3 of the said Act applies after
30 June 1999, it shall be read with “1129.0.9.2” replaced by “1129.0.9.1”.

241. (1) Section 1129.0.10 of the said Act is amended by replacing “1000
to 1024” by “1000 to 1024 and 1026.0.1”.
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(2) Subsection 1 has effect from 1 April 1998.

242. (1) Sections 1129.0.12 and 1129.0.13 of the said Act are replaced by
the following :

“1129.0.12. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.21.22, on account of its tax payable
under Part I for a particular taxation year, in relation to a qualified expenditure
incurred in the particular year, shall pay the tax referred to in the second
paragraph for a subsequent taxation year, in this section referred to as the
“repayment year”, in which an amount relating to an expenditure included in
computing the qualified expenditure is, directly or indirectly, refunded or
otherwise paid to the corporation or allocated to a payment to be made by the
corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.21.22 or 1029.8.21.26,
in relation to the qualified expenditure, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.21.22 or 1029.8.21.26, in relation to the qualified expenditure, if every
amount that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to an expenditure included in computing the qualified
expenditure were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified expenditure.

“1129.0.13. Every corporation that is a member of a partnership and
that is deemed to have paid an amount to the Minister, under section
1029.8.21.23, on account of its tax payable under Part I for a particular
taxation year, in relation to a qualified expenditure incurred by the partnership
in a particular fiscal period of the partnership that ends in the particular year,
shall pay the tax referred to in the second paragraph for the taxation year in
which a subsequent fiscal period of the partnership ends, in this section
referred to as the “fiscal period of repayment”, in which an amount relating to
an expenditure included in computing the qualified expenditure is, directly or
indirectly, refunded or otherwise paid to the partnership or corporation or
allocated to a payment to be made by the partnership or corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation
would be deemed to have paid to the Minister for a taxation year under any of
sections 1029.8.21.23, 1029.8.21.27 and 1029.8.21.28, in relation to the
qualified expenditure, if the corporation’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the taxation year
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were the same as the corporation’s share for the fiscal period of repayment,
exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under any of
sections 1029.8.21.23, 1029.8.21.27 and 1029.8.21.28, for a taxation year, in
relation to the qualified expenditure, if

i. every amount that is so refunded, paid or allocated at or before the end of
the fiscal period of repayment, in relation to an expenditure included in
computing the qualified expenditure, were refunded, paid or allocated in the
particular fiscal period, and

ii. the corporation’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
corporation’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
would be required to pay to the Minister under this section for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the qualified expenditure, if the corporation’s share of the income
or loss of the partnership for the partnership’s fiscal period that ends in the
preceding taxation year were the same as the corporation’s share for the fiscal
period of repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the corporation or allocated to a payment to be made by the corporation
is deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the corporation’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 applies in respect of amounts refunded, otherwise paid or
allocated to a payment after 9 March 1999.

243. (1) Sections 1129.0.17 and 1129.0.18 of the said Act, enacted by
section 210 of chapter 51 of the statutes of 2001, are replaced by the following :

“1129.0.17. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.21.42 or 1029.8.21.44, on account of its
tax payable under Part I, shall pay the tax referred to in the second paragraph
for a taxation year, in this section referred to as the “repayment year”, if
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(a) an amount relating to an expenditure included in an eligible production
expenditure of the corporation is, in the repayment year, directly or indirectly,
refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation ; or

(b) an amount relating to an eligible production expenditure of a partnership
of which the corporation is a member and in respect of which the corporation
is so deemed to have paid an amount under section 1029.8.21.44 is, in the
fiscal period of the partnership that ends in the repayment year, directly or
indirectly, refunded or otherwise paid to the partnership or corporation or
allocated to a payment to be made by the partnership or corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.21.42, or an amount
it would be deemed to have paid to the Minister for a particular taxation year
under section 1029.8.21.44, in relation to a partnership of which the corporation
is a member at the end of the partnership’s fiscal period that ends in the
repayment year, if the corporation’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the particular year
were the same as the corporation’s share for the fiscal period of the partnership
that ends in the repayment year, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister,

i. under section 1029.8.21.42, if every amount that is, at or before the end
of the repayment year, so refunded, paid or allocated, in relation to an
expenditure included in an eligible production expenditure of the corporation
for a taxation year, were refunded, paid or allocated in the taxation year, or

ii. under section 1029.8.21.44, for a particular taxation year, in relation to a
partnership of which the corporation is a member at the end of the partnership’s
fiscal period that ends in the repayment year, in this subparagraph referred to
as the “fiscal period of repayment”, if

(1) every amount that is, at or before the end of the fiscal period of
repayment, so refunded, paid or allocated, in relation to an expenditure
included in an eligible production expenditure of the partnership for a fiscal
period, were refunded, paid or allocated in the fiscal period, and

(2) the corporation’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the particular taxation year were the
same as the corporation’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
would be required to pay to the Minister under this section, for a taxation year
preceding the repayment year, if the corporation’s share of the income or loss
of a partnership for the partnership’s fiscal period that ends in the preceding
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taxation year were the same as the corporation’s share for the partnership’s
fiscal period that ends in the repayment year.

For the purposes of subparagraph a of the second paragraph, an amount that
is refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation, in relation to an expenditure included in an eligible
production expenditure of a partnership of which the corporation is a member
at the end of the partnership’s fiscal period that ends in the repayment year, is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership, or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the partnership’s
fiscal period that ends in the repayment year is of the corporation’s share of
that income or loss, on the assumption that, if the partnership’s income and
loss for that fiscal period are nil, the partnership’s income is equal to $1,000,000.

“1129.0.18. For the purposes of section 1129.0.17, the amount
determined in the second paragraph, in relation to a particular expenditure that
is included in the eligible production expenditure of a corporation for a
particular taxation year in respect of an eligible e-commerce solution, is
deemed to be refunded to the corporation in its taxation year that includes
1 April 2003, in this section referred to as the “repayment year”, if

(a) the eligible e-commerce solution ceased to be eligible, for all or part of
the particular year, as the case may be, because the conditions set out in
paragraphs a and b of the definition of “eligible e-commerce solution” in the
first paragraph of section 1029.8.21.32 had not been satisfied or had not again
been satisfied, as the case may be, in respect of the corporation, on or before
31 March 2003 ; or

(b) application software, the cost of which is a production expenditure that
is included in the eligible production expenditure, or may reasonably be
attributed to the portion of a consideration that is included in computing the
eligible production expenditure, was not integrated into the eligible e-commerce
solution before 1 April 2003.

The amount to which the first paragraph refers is equal to,

(a) in the case provided for in subparagraph a of the first paragraph, the
amount by which the portion of the particular expenditure that may reasonably
be attributed to the portion of the particular year for which the eligible
e-commerce solution ceased to be eligible, exceeds the aggregate of all
amounts each of which is an amount that relates to the portion of the particular
expenditure that, in a taxation year preceding the repayment year but subsequent
to the particular year, was refunded, otherwise paid or allocated to a payment
to be made by the corporation ; or
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(b) in the case provided for in subparagraph b of the first paragraph, the
amount by which the portion of the particular expenditure that may reasonably
be attributed to the cost of application software, unless the portion is included
in computing an amount that is deemed to be refunded under subparagraph a,
exceeds the aggregate of all amounts each of which is an amount that relates to
the portion of the particular expenditure that, in a taxation year preceding the
repayment year but subsequent to the particular year, was refunded, otherwise
paid or allocated to a payment to be made by the corporation.

No tax is payable for a taxation year under section 1129.0.17 in respect of
any amount that is refunded or otherwise paid to the corporation, or is
allocated to a payment to be made by the corporation, if that amount is
included in an amount that is deemed to have been refunded, under this
section, in the taxation year or a preceding taxation year.”

(2) Subsection 1 has effect from 15 March 2000.

244. (1) Section 1129.0.19 of the said Act, enacted by section 210 of
chapter 51 of the statutes of 2001, is repealed.

(2) Subsection 1 has effect from 15 March 2000.

245. (1) Section 1129.0.20 of the said Act, enacted by section 210 of
chapter 51 of the statutes of 2001, is replaced by the following :

“1129.0.20. For the purposes of section 1129.0.17, the amount
determined in the second paragraph, in relation to a particular expenditure that
is included in the eligible production expenditure of a partnership of which a
corporation is a member for a particular fiscal period in respect of an eligible
e-commerce solution, is deemed to be refunded to the partnership in its fiscal
period that includes 1 April 2003, in this section referred to as the “fiscal
period of repayment”, if

(a) the eligible e-commerce solution ceased to be eligible, for all or part of
the particular fiscal period, as the case may be, because the conditions set out
in paragraphs a and b of the definition of “eligible e-commerce solution” in
the first paragraph of section 1029.8.21.32 had not been satisfied or had not
again been satisfied, as the case may be, in respect of the partnership, on or
before 31 March 2003 ; or

(b) application software, the cost of which is a production expenditure that
is included in the eligible production expenditure, or may reasonably be
attributed to the portion of a consideration that is included in computing the
eligible production expenditure, was not integrated into the eligible e-commerce
solution before 1 April 2003.

The amount to which the first paragraph refers is equal to,

(a) in the case provided for in subparagraph a of the first paragraph, the
amount by which the portion of the particular expenditure that may reasonably
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be attributed to the portion of the particular fiscal period for which the eligible
e-commerce solution ceased to be eligible, exceeds the aggregate of all
amounts each of which is an amount that relates to the portion of the particular
expenditure that, in a fiscal period preceding the fiscal period of repayment
but subsequent to the particular fiscal period, was refunded, otherwise paid or
allocated to a payment to be made by the partnership or corporation ; or

(b) in the case provided for in subparagraph b of the first paragraph, the
amount by which the portion of the particular expenditure that may reasonably
be attributed to the cost of application software, unless the portion is included
in computing an amount that is deemed to be refunded under subparagraph a,
exceeds the aggregate of all amounts each of which is an amount that relates to
the portion of the particular expenditure that, in a fiscal period preceding the
fiscal period of repayment but subsequent to the particular fiscal period, was
refunded, otherwise paid or allocated to a payment to be made by the partnership
or corporation.

For the purposes of the second paragraph, an amount that is refunded or
otherwise paid to the corporation or allocated to a payment to be made by the
corporation, in relation to the portion of a particular expenditure, is deemed to
be an amount

(a) that is refunded or otherwise paid to the partnership, or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the corporation’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.

No tax is payable for a taxation year under section 1129.0.17 in respect of
any amount that is refunded or otherwise paid to the partnership or corporation,
or is allocated to a payment to be made by the partnership or corporation, if
that amount is included in an amount that is deemed to have been refunded,
under this section, in a fiscal period of the partnership that ends in the taxation
year or in a preceding taxation year.”

(2) Subsection 1 has effect from 15 March 2000.

246. (1) Section 1129.0.21 of the said Act, enacted by section 210 of
chapter 51 of the statutes of 2001, is amended by replacing paragraph b by the
following :

“(b) tax paid to the Minister by a corporation at any time, under section
1129.0.17, in relation to an expenditure that is included in an eligible production
expenditure of a partnership of which the corporation is a member, is deemed
to be an amount of assistance repaid by that partnership at that time in respect
of that expenditure, pursuant to a legal obligation.”
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(2) Subsection 1 has effect from 15 March 2000.

247. Section 1129.1 of the said Act, amended by section 211 of chapter 51
of the statutes of 2001, is again amended by striking out, in the portion before
the definition of “government assistance”, “unless the context indicates
otherwise,”.

248. (1) The said Act is amended by inserting, after section 1129.4.0.20,
enacted by section 214 of chapter 51 of the statutes of 2001, the following :

“PART III.1.0.6

“SPECIAL TAX RELATING TO THE CREDIT FOR THE CREATION OF
DIGITAL PRODUCTIONS

“1129.4.0.21. In this Part,

“acquisition costs” has the meaning assigned by the first paragraph of
section 1029.8.36.0.0.16 ;

“eligible digital production” has the meaning assigned by the first paragraph
of section 1029.8.36.0.0.16 ;

“Minister” means the Minister of Revenue ;

“qualified labour expenditure” has the meaning assigned by section
1029.8.36.0.0.16 ;

“qualified property” has the meaning assigned by the first paragraph of
section 1029.8.36.0.0.16 ;

“rental expenses” has the meaning assigned by the first paragraph of
section 1029.8.36.0.0.16 ;

“taxation year” has the meaning assigned by Part I.

“1129.4.0.22. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.0.19 or 1029.8.36.0.0.20, on account
of its tax payable under Part I, shall pay the tax referred to in the second
paragraph for a taxation year, in this section referred to as the “repayment
year”, in which an amount relating to an expenditure included in a qualified
labour expenditure of the corporation, or acquisition costs incurred or rental
expenses paid by the corporation in respect of qualified property is, directly or
indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under any of sections 1029.8.36.0.0.19,
1029.8.36.0.0.20, 1029.8.36.0.0.26 and 1029.8.36.0.0.27, exceeds the total of
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(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under any of those
sections, if every amount that is, at or before the end of the repayment year, so
refunded, paid or allocated, in relation to an expenditure included in a qualified
labour expenditure of the corporation, or acquisition costs incurred or rental
expenses paid by the corporation, were refunded, paid or allocated in the
taxation year in which the corporation incurred the expenditure to which the
amount refunded, paid or allocated relates, or incurred the acquisition costs or
paid the rental expenses to which that amount relates ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year.

“1129.4.0.23. For the purposes of section 1129.4.0.22, the amount
determined in the second paragraph, in relation to a particular expenditure
included in the qualified labour expenditure of the corporation for a particular
taxation year in respect of an eligible digital production, is deemed to be
refunded to the corporation in a subsequent taxation year, in this section
referred to as the “repayment year”, in which Investissement Québec revokes,
in whole or in part, the certificate that was issued for the particular year to the
corporation in respect of the eligible digital production.

The amount to which the first paragraph refers is equal to the amount by
which the portion of the particular expenditure that may reasonably be attributed
to the part of the certificate that is revoked, exceeds the aggregate of all
amounts each of which is an amount relating to the portion of the particular
expenditure that, in a taxation year preceding the repayment year but subsequent
to the particular year, was refunded, otherwise paid or allocated to a payment
to be made by the corporation.

No tax is payable for a taxation year under section 1129.4.0.22, in respect
of any amount that is refunded or otherwise paid to the corporation, or
allocated to a payment to be made by the corporation, if that amount is
included in an amount that is deemed to have been refunded, under this
section, in that taxation year or in a preceding taxation year.

“1129.4.0.24. For the purposes of section 1129.4.0.22, the amount
determined in the second paragraph, in relation to the acquisition costs incurred
by the corporation in a particular taxation year in respect of qualified property
or rental expenses paid by the corporation in the particular year in respect of
such property, is deemed to be refunded to the corporation in a subsequent
taxation year, in this section referred to as the “repayment year”, in which
Investissement Québec revokes the certificate that was issued in respect of the
property.

The amount to which the first paragraph refers is equal to the amount by
which the aggregate of acquisition costs incurred by the corporation in the
particular year and on the effective date specified in the notice of revocation or
subsequently, or the aggregate of rental expenses paid by the corporation in
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the particular year and on that effective date or subsequently, exceeds the
aggregate of all amounts each of which is an amount relating to those costs or
expenses that, in a taxation year preceding the repayment year but subsequent
to the particular year, was refunded, otherwise paid or allocated to a payment
to be made by the corporation.

No tax is payable for a taxation year under section 1129.4.0.22, in respect
of any amount that is refunded or otherwise paid to the corporation, or is
allocated to a payment to be made by the corporation, if that amount is
included in an amount that is deemed to have been refunded, under this
section, in that taxation year or a preceding taxation year.

“1129.4.0.25. For the purposes of Part I, except for Division II.6.0.0.6
of Chapter III.1 of Title III of Book IX, tax paid to the Minister by a
corporation at any time, under section 1129.4.0.22, in relation to an expenditure
or property, is deemed to be an amount of assistance repaid by the corporation
at that time in respect of the expenditure or property, pursuant to a legal
obligation.

“1129.4.0.26. Except where inconsistent with this Part, the first
paragraph of section 549, section 564 where it refers to the first paragraph of
section 549, sections 1000 to 1024, subparagraph b of the first paragraph of
section 1027 and sections 1037 to 1079.16 apply, with the necessary
modifications, to this Part.”

(2) Subsection 1 has effect from 6 October 2000.

249. Section 1129.4.1 of the said Act, amended by section 228 of chapter 51
of the statutes of 2001, is again amended by striking out, in the portion before
the definition of “eligible operating receipts”, “unless the context indicates
otherwise,”.

250. (1) Section 1129.4.3.1 of the said Act is amended by inserting, in
alphabetical order, the following definition :

““eligible production costs” has the meaning assigned by section
1029.8.36.0.3.3 ;”.

(2) Subsection 1 has effect from 10 May 1996.

251. (1) Section 1129.4.3.2 of the said Act is replaced by the following :

“1129.4.3.2. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.3.4, on account of its tax payable
under Part I, in relation to a property that is a multimedia title, shall pay the tax
referred to in the second paragraph for a taxation year, in this section referred
to as the “repayment year”, in which an amount relating to an expenditure
included in computing a qualified labour expenditure of the corporation in
respect of the property, or its eligible production costs in respect of the
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property, is, directly or indirectly, refunded or otherwise paid to the corporation
or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.4, in relation
to the property, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under that section,
in relation to the property, if every amount that is, at or before the end of the
repayment year, so refunded, paid or allocated, in relation to an expenditure
included in computing a qualified labour expenditure of the corporation in
respect of the property, or its eligible production costs in respect of the
property, were refunded, paid or allocated in the taxation year in which the
corporation incurred the expenditure to which the amount refunded, paid or
allocated relates ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the property.”

(2) Subsection 1 has effect from 10 May 1996.

252. (1) Section 1129.4.3.6 of the said Act is replaced by the following :

“1129.4.3.6. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.3.9, on account of its tax payable
under Part I for a particular taxation year, in relation to its qualified labour
expenditure for the particular year in respect of a property that is a multimedia
title, shall pay the tax referred to in the second paragraph for a subsequent
taxation year, in this section referred to as the “repayment year”, in which an
amount relating to an expenditure included in computing the qualified labour
expenditure is, directly or indirectly, refunded or otherwise paid to the
corporation or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.9 or
1029.8.36.0.3.11, in relation to its qualified labour expenditure for the particular
year in respect of the property, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.3.9 or 1029.8.36.0.3.11, in relation to the qualified labour
expenditure, if every amount that is, at or before the end of the repayment
year, so refunded, paid or allocated, in relation to an expenditure included in
computing the qualified labour expenditure, were refunded, paid or allocated
in the particular year ; and
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(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified labour expenditure.”

(2) Subsection 1 has effect from 10 May 1996.

253. (1) Section 1129.4.3.10 of the said Act is replaced by the following :

“1129.4.3.10. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.3.19, on account of its tax payable
for a particular taxation year under Part I, in relation to its qualified labour
expenditure for the particular year, shall pay the tax referred to  in the second
paragraph for a subsequent taxation year, in this section referred to as the
“repayment year”, in which an amount relating to an expenditure included in
computing the qualified labour expenditure is, directly or indirectly, refunded
or otherwise paid to the corporation or allocated to a payment to be made by
the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.19 or
1029.8.36.0.3.22, in relation to its qualified labour expenditure for the particular
year, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.3.19 or 1029.8.36.0.3.22, in relation to the qualified labour
expenditure, if every amount that is, at or before the end of the repayment
year, so refunded, paid or allocated, in relation to an expenditure included in
computing the qualified labour expenditure, were refunded, paid or allocated
in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified labour expenditure.”

(2) Subsection 1 has effect from 10 May 1996.

254. (1) Section 1129.4.3.14 of the said Act is replaced by the following :

“1129.4.3.14. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.3.30, on account of its tax payable
under Part I for a particular taxation year, in relation to qualified wages
incurred in the particular year in respect of an eligible employee, shall pay the
tax referred to in the second paragraph for a subsequent taxation year, in this
section referred to as the “repayment year”, in which an amount relating to
wages included in computing the qualified wages is, directly or indirectly,
refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation.
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The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.30 or
1029.8.36.0.3.35, in relation to the qualified wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.3.30 or 1029.8.36.0.3.35, in relation to the qualified wages, if
every amount that is, at or before the end of the repayment year, so refunded,
paid or allocated, in relation to wages included in computing the qualified
wages, were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.”

(2) Subsection 1 has effect from 16 June 1998.

255. (1) Section 1129.4.3.19 of the said Act is replaced by the following :

“1129.4.3.19. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.3.40, on account of its tax payable
under Part I for a particular taxation year, in relation to qualified wages
incurred in the particular year in respect of an eligible employee, shall pay the
tax referred to in the second paragraph for a subsequent taxation year, in this
section referred to as the “repayment year”, in which an amount relating to
wages included in computing the qualified wages is, directly or indirectly,
refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.40 or
1029.8.36.0.3.43, in relation to the qualified wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.3.40 or 1029.8.36.0.3.43, in relation to the qualified wages, if
every amount that is, at or before the end of the repayment year, so refunded,
paid or allocated, in relation to wages included in computing the qualified
wages, were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.”

(2) Subsection 1 has effect from 10 March 1999.
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256. (1) Section 1129.4.3.23 of the said Act, enacted by section 122 of
chapter 9 of the statutes of 2002, is replaced by the following :

“1129.4.3.23. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.3.48, on account of its tax payable
for a particular taxation year under Part I, or that would be deemed to have
paid such an amount to the Minister under section 1029.8.36.0.3.48 if it were
read without reference to the fourth and fifth paragraphs thereof, in relation to
qualified wages incurred in the particular year in respect of an eligible employee,
shall pay the tax referred to in the second paragraph for a subsequent taxation
year, in this section referred to as the “repayment year”, in which an amount
relating to wages included in computing the qualified wages is, directly or
indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.48 or
1029.8.36.0.3.57, or would be deemed to have paid to the Minister under
either of those sections if section 1029.8.36.0.3.48 were read without reference
to the fourth and fifth paragraphs thereof, and section 1029.8.36.0.3.57 were
read without reference to the second paragraph thereof, in relation to the
qualified wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.3.48 if it were read without reference to the fourth and fifth
paragraphs thereof, or under section 1029.8.36.0.3.57 if it were read without
reference to the second paragraph thereof, in relation to the qualified wages
and, if every amount that is, at or before the end of the repayment year, so
refunded, paid or allocated, in relation to wages included in computing the
qualified wages, were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.

However, no tax is payable under this section if section 1129.4.3.23.1
applies in respect of the qualified wages for the repayment year or for a
preceding taxation year.”

(2) Subsection 1 has effect from 12 May 2000. However, where
section 1129.4.3.23 of the said Act applies in respect of wages incurred in a
taxation year that ends before 20 March 2002, it shall be read without
reference, in the first paragraph, to “or that would be deemed to have paid such
an amount to the Minister under section 1029.8.36.0.3.48 if it were read
without reference to the fourth and fifth paragraphs thereof,” and in the
portion of the second paragraph before subparagraph a, to “or would be
deemed to have paid to the Minister under either of those sections if
section 1029.8.36.0.3.48 were read without reference to the fourth and fifth
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paragraphs thereof, and section 1029.8.36.0.3.57 were read without reference
to the second paragraph thereof,”, and by replacing, in subparagraph a of the
second paragraph, “under section 1029.8.36.0.3.48 if it were read without
reference to the fourth and fifth paragraphs thereof, or under section
1029.8.36.0.3.57 if it were read without reference to the second paragraph
thereof,” by “under section 1029.8.36.0.3.48 or 1029.8.36.0.3.57”.

257. (1) The said Act is amended by inserting, after section 1129.4.3.23,
enacted by section 122 of chapter 9 of the statutes of 2002, the following
section :

“1129.4.3.23.1. Every corporation that is deemed to have paid an
amount to the Minister, under section 1029.8.36.0.3.48, on account of its tax
payable for a taxation year under Part I, or that would be deemed to have paid
such an amount to the Minister under section 1029.8.36.0.3.48 if it were read
without reference to the fourth and fifth paragraphs thereof, in relation to
qualified wages incurred in the taxation year in respect of an eligible employee,
shall pay the tax referred to in the second paragraph for a subsequent taxation
year, in this section referred to as the “particular year”, in which the Minister
of Finance revokes a qualification certificate issued by the Minister of Finance
for the taxation year to the corporation for the purposes of Division II.6.0.1.6
of Chapter III.1 of Title III of Book IX of Part I.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.3.48 or
1029.8.36.0.3.57, or would be deemed to have paid to the Minister under
either of those sections if section 1029.8.36.0.3.48 were read without reference
to the fourth and fifth paragraphs thereof, and section 1029.8.36.0.3.57 were
read without reference to the second paragraph thereof, in relation to the
qualified wages, exceeds the aggregate of all amounts each of which is a tax
that the corporation is required to pay to the Minister under section 1129.4.3.23
for a taxation year preceding the particular year, in relation to the qualified
wages.”

(2) Subsection 1 has effect from 12 May 2000. However, where section
1129.4.3.23.1 of the said Act applies in respect of wages incurred in a taxation
year that ends before 20 March 2002, it shall be read without reference, in the
first paragraph, to “or that would be deemed to have paid such an amount to
the Minister under section 1029.8.36.0.3.48 if it were read without reference
to the fourth and fifth paragraphs thereof,” and in the second paragraph, to “or
would be deemed to have paid to the Minister under either of those sections if
section 1029.8.36.0.3.48 were read without reference to the fourth and fifth
paragraphs thereof, and section 1029.8.36.0.3.57 were read without reference
to the second paragraph thereof,”.

258. (1) Section 1129.4.3.24 of the said Act, enacted by section 122 of
chapter 9 of the statutes of 2002, is amended by replacing “under section
1129.4.3.23 in relation to qualified wages” by “under section 1129.4.3.23 or
1129.4.3.23.1, in relation to qualified wages,”.
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(2) Subsection 1 has effect from 12 May 2000.

259. (1) Section 1129.4.4.1 of the said Act is replaced by the following :

“1129.4.4.1. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.5 or 1029.8.36.0.5.1, on account of
its tax payable under Part I for a particular taxation year, in relation to
qualified wages paid to an eligible employee, shall pay the tax referred to in
the second paragraph for a subsequent taxation year, in this section referred to
as the “repayment year”, in which an amount relating to wages included in
computing the qualified wages is, directly or indirectly, refunded or otherwise
paid to the corporation or allocated to a payment to be made by the corporation.

The tax referred to in the first paragraph is equal to the amount by which the
aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under that section 1029.8.36.0.5 or
1029.8.36.0.5.1 or under section 1029.8.36.0.10, in relation to the qualified
wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister, under that section
1029.8.36.0.5 or 1029.8.36.0.5.1 or under section 1029.8.36.0.10, in relation
to the qualified wages, if every amount that is, at or before the end of the
repayment year, so refunded, paid or allocated in relation to wages included in
computing the qualified wages, were refunded, paid or allocated in the taxation
year in which the corporation paid the wages to which the amount refunded,
paid or allocated relates ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.”

(2) Subsection 1 has effect from 26 March 1997.

260. (1) The said Act is amended by inserting, after section 1129.4.4.1,
the following sections :

“1129.4.4.2. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.6, on account of its tax payable
under Part I, in relation to acquisition costs incurred in respect of qualified
property or rental expenses paid in respect of such property, shall pay the tax
referred to in the second paragraph for a taxation year, in this section referred
to as the “repayment year”, in which an amount relating to the acquisition
costs or rental expenses is, directly or indirectly, refunded or otherwise paid to
the corporation or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.6 or
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1029.8.36.0.11, in relation to the acquisition costs or rental expenses, exceeds
the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.6 or 1029.8.36.0.11, in relation to the acquisition costs or rental
expenses, if every amount that is, at or before the end of the repayment year,
so refunded, paid or allocated, in relation to the costs or expenses, were
refunded, paid or allocated in the taxation year during which the corporation
incurred the acquisition costs or paid the rental expenses to which the amount
refunded, paid or allocated relates ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the acquisition costs or rental
expenses.

However, no tax is payable under this section if section 1129.4.4.3 applies
in respect of the qualified property for the repayment year or for a preceding
taxation year.

“1129.4.4.3. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.6, on account of its tax payable
under Part I, in relation to acquisition costs incurred in respect of qualified
property, shall pay the tax referred to in the second paragraph for a taxation
year, in this section referred to as the “particular year”, if, at any time in the
period referred to in the third paragraph the property ceases, otherwise than by
reason of the loss or involuntary destruction of the property by fire, theft or
water or of a major breakdown of the property, to be used by the corporation
principally in a building housing an information technology development
centre.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.6 or
1029.8.36.0.11, in relation to the acquisition costs, exceeds the aggregate of
all amounts each of which is a tax that the corporation is required to pay to the
Minister under section 1129.4.4.2, for a taxation year preceding the particular
year, in relation to the acquisition costs.

The period to which the first paragraph refers is the period that begins the
day after the corporation’s filing-due date for the taxation year in which the
corporation acquired the qualified property and ends on the earlier of the last
day of the three-year period following the beginning of the use of the property
by the corporation and the corporation’s filing-due date for the particular
year.”

(2) Subsection 1 has effect from 26 March 1997.
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261. (1) Section 1129.4.5 of the said Act is amended by replacing “under
section 1129.4.4.1” by “under section 1129.4.4.1, 1129.4.4.2 or 1129.4.4.3”.

(2) Subsection 1 has effect from 26 March 1997.

262. (1) Sections 1129.4.8 to 1129.4.10 of the said Act are replaced by the
following :

“1129.4.8. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.19 or 1029.8.36.0.20, on account of
its tax payable under Part I for a particular taxation year, in relation to
qualified wages paid to an eligible employee, shall pay the tax referred to in
the second paragraph for a subsequent taxation year, in this section referred to
as the “repayment year”, in which an amount relating to wages included in
computing the qualified wages is, directly or indirectly, refunded or otherwise
paid to the corporation or allocated to a payment to be made by the corporation.

The tax referred to in the first paragraph is equal to the amount by which the
aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under that section 1029.8.36.0.19 or
1029.8.36.0.20 or under section 1029.8.36.0.30, in relation to the qualified
wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister, under that section
1029.8.36.0.19 or 1029.8.36.0.20 or under section 1029.8.36.0.30, in relation
to the qualified wages, if every amount that is, at or before the end of the
repayment year, so refunded, paid or allocated, in relation to wages included
in computing the qualified wages, were refunded, paid or allocated in the
taxation year in which the corporation paid the wages to which the amount
refunded, paid or allocated relates ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.

“1129.4.9. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.22, on account of its tax payable
under Part I for a particular taxation year, in relation to specified wages
incurred in the particular year in respect of a specified employee, shall pay the
tax referred to in the second paragraph for a subsequent taxation year, in this
section referred to as the “repayment year”, in which an amount relating to
wages included in computing the specified wages is, directly or indirectly,
refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.22 or
1029.8.36.0.31, in relation to the specified wages, exceeds the total of
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(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.22 or 1029.8.36.0.31, in relation to the specified wages, if every
amount that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to wages included in computing the specified wages,
were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the specified wages.

“1129.4.10. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.25, on account of its tax payable
under Part I, in relation to acquisition costs incurred in respect of qualified
property or rental expenses paid in respect of such property, shall pay the tax
referred to in the second paragraph for a taxation year, in this section referred
to as the “repayment year”, in which an amount relating to the acquisition
costs or rental expenses is, directly or indirectly, refunded or otherwise paid to
the corporation or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.25 or
1029.8.36.0.32, in relation to the acquisition costs or rental expenses, exceeds
the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.25 or 1029.8.36.0.32, in relation to the acquisition costs or rental
expenses, if every amount that is, at or before the end of the repayment year,
so refunded, paid or allocated, in relation to the costs or expenses, were
refunded, paid or allocated in the taxation year during which the corporation
incurred the acquisition costs or paid the rental expenses to which the amount
refunded, paid or allocated relates ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the acquisition costs or rental
expenses.

However, no tax is payable under this section if section 1129.4.10.1 applies
in respect of the property for the repayment year or for a preceding taxation
year.”

(2) Subsection 1 has effect from 10 March 1999.

263. (1) The said Act is amended by inserting, after section 1129.4.10, the
following section :
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“1129.4.10.1. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.25, on account of its tax payable
under Part I, in relation to acquisition costs incurred in respect of qualified
property, shall pay the tax referred to in the second paragraph for a taxation
year, in this section referred to as the “particular year”, if, at any time in the
period described in the third paragraph the property ceases, otherwise than by
reason of the loss or involuntary destruction of the property by fire, theft or
water or of a major breakdown of the property, to be used by the corporation
principally in a building housing all or any part of a new economy centre.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.25 or
1029.8.36.0.32, in relation to the acquisition costs, exceeds the aggregate of
all amounts each of which is a tax that the corporation is required to pay to the
Minister under section 1129.4.10, for a taxation year preceding the particular
year, in relation to the acquisition costs.

The period to which the first paragraph refers is the period that begins the
day after the corporation’s filing-due date for the taxation year in which the
corporation acquired the qualified property and ends on the earlier of the last
day of the three-year period following the beginning of the use of the property
by the corporation and the corporation’s filing-due date for the particular
year.”

(2) Subsection 1 has effect from 10 March 1999.

264. (1) Section 1129.4.11 of the said Act is amended by replacing “under
section 1129.4.8, 1129.4.9 or 1129.4.10” by “under any of sections 1129.4.8,
1129.4.9, 1129.4.10 and 1129.4.10.1”.

(2) Subsection 1 has effect from 10 March 1999.

265. (1) Sections 1129.4.14 and 1129.4.15 of the said Act are replaced by
the following :

“1129.4.14. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.40, on account of its tax payable for
a particular taxation year under Part I, in relation to qualified wages incurred
in the particular year in respect of an eligible employee, shall pay the tax
referred to in the second paragraph for a subsequent taxation year, in this
section referred to as the “repayment year”, in which an amount relating to
wages included in computing the qualified wages is, directly or indirectly,
refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.40 or
1029.8.36.0.49, in relation to the qualified wages, exceeds the total of
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(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.40 or 1029.8.36.0.49, in relation to the qualified wages, if every
amount that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to wages included in computing the qualified wages,
were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.

“1129.4.15. Every corporation that is a member of a partnership and
that is deemed to have paid an amount to the Minister, under section
1029.8.36.0.43, on account of its tax payable for a particular taxation year
under Part I, in relation to qualified wages incurred by the partnership, in
respect of an eligible employee, in a particular fiscal period of the partnership
that ends in the particular year, shall pay the tax referred to in the second
paragraph for the taxation year in which a subsequent fiscal period of the
partnership ends, in this section referred to as the “fiscal period of repayment”,
in which an amount relating to wages included in computing the qualified
wages is, directly or indirectly, refunded or otherwise paid to the partnership
or corporation or allocated to a payment to be made by the partnership or
corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation
would be deemed to have paid to the Minister for a taxation year under any of
sections 1029.8.36.0.43, 1029.8.36.0.50 and 1029.8.36.0.51, in relation to the
qualified wages, if the corporation’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the taxation year
were the same as the corporation’s share for the fiscal period of repayment,
exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under any of
sections 1029.8.36.0.43, 1029.8.36.0.50 and 1029.8.36.0.51, for a taxation
year, in relation to the qualified wages if,

i. every amount that is, at or before the end of the fiscal period of repayment,
so refunded, paid or allocated, in relation to wages included in computing the
qualified wages, were refunded, paid or allocated in the particular fiscal
period, and

ii. the corporation’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
corporation’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
would be required to pay to the Minister under this section, for a taxation year
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preceding the taxation year in which the fiscal period of repayment ends, in
relation to the qualified wages, if the corporation’s share of the income or loss
of the partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the corporation’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the corporation, or allocated to a payment to be made by the corporation
is deemed to be an amount

(a) that is refunded or otherwise paid to the partnership, or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the corporation’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 has effect from 1 January 1999.

266. (1) Sections 1129.4.19 and 1129.4.20 of the said Act are replaced by
the following :

“1129.4.19. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.57, on account of its tax payable
under Part I for a particular taxation year, in relation to a qualified brokerage
expenditure incurred in the particular year, shall pay the tax referred to in the
second paragraph for a subsequent taxation year, in this section referred to as
the “repayment year”, in which an amount relating to fees included in computing
the qualified brokerage expenditure is, directly or indirectly, refunded or
otherwise paid to the corporation or allocated to a payment to be made by the
corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.57 or
1029.8.36.0.66, in relation to the qualified brokerage expenditure, exceeds the
total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.57 or 1029.8.36.0.66, in relation to the qualified brokerage
expenditure, if every amount that is, at or before the end of the repayment
year, so refunded, paid or allocated, in relation to fees included in computing
the qualified brokerage expenditure, were refunded, paid or allocated in the
particular year ; and
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(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified brokerage expenditure.

“1129.4.20. Every corporation that is a member of a partnership and
that is deemed to have paid an amount to the Minister, under section
1029.8.36.0.60, on account of its tax payable under Part I for a particular
taxation year, in relation to a qualified brokerage expenditure incurred by the
partnership in a particular fiscal period of the partnership that ends in the
particular year, shall pay the tax referred to in the second paragraph for the
taxation year in which a subsequent fiscal period of the partnership ends, in
this section referred to as the “fiscal period of repayment”, in which an
amount relating to fees included in computing the qualified brokerage
expenditure is, directly or indirectly, refunded or otherwise paid to the
partnership or corporation or allocated to a payment to be made by the
partnership or corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation
would be deemed to have paid to the Minister for a taxation year under any of
sections 1029.8.36.0.60, 1029.8.36.0.67 and 1029.8.36.0.68, in relation to the
qualified brokerage expenditure, if the corporation’s share of the income or
loss of the partnership for the partnership’s fiscal period that ends in the
taxation year were the same as the corporation’s share for the fiscal period of
repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under any of
sections 1029.8.36.0.60, 1029.8.36.0.67 and 1029.8.36.0.68, for a taxation
year, in relation to the qualified brokerage expenditure, if

i. every amount that is so refunded, paid or allocated at or before the end of
the fiscal period of repayment, in relation to fees included in computing the
qualified brokerage expenditure, were refunded, paid or allocated in the
particular fiscal period, and

ii. the corporation’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
corporation’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
would be required to pay to the Minister under this section for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the qualified brokerage expenditure, if the corporation’s share of
the income or loss of the partnership for the partnership’s fiscal period that
ends in the preceding taxation year were the same as the corporation’s share
for the fiscal period of repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
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paid to the corporation or allocated to a payment to be made by the corporation
is deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the corporation’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 has effect from 1 January 1999.

267. (1) Sections 1129.4.24 and 1129.4.25 of the said Act are replaced by
the following :

“1129.4.24. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.73, on account of its tax payable for
a particular taxation year under Part I, in relation to acquisition costs incurred
or rental expenses paid, in respect of qualified property in the particular year,
shall pay the tax referred to in the second paragraph for a subsequent taxation
year, in this section referred to as the “repayment year”, in which an amount
relating to the acquisition costs or rental expenses is, directly or indirectly,
refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.73 or
1029.8.36.0.77, in relation to the acquisition costs or rental expenses, exceeds
the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.73 or 1029.8.36.0.77, in relation to the acquisition costs or rental
expenses, if every amount that is, at or before the end of the repayment year,
so refunded, paid or allocated, in relation to the costs or expenses, were
refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the acquisition costs or rental
expenses.

“1129.4.25. Every corporation that is a member of a partnership and
that is deemed to have paid an amount to the Minister, under section
1029.8.36.0.74, on account of its tax payable for a particular taxation year
under Part I, in relation to acquisition costs incurred or rental expenses paid by
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the partnership, in respect of qualified property, in a particular fiscal period of
the partnership that ends in the particular year, shall pay the tax referred to in
the second paragraph for the taxation year in which a subsequent fiscal period
of the partnership ends, in this section referred to as the “fiscal period of
repayment”, in which an amount relating to the acquisition costs or rental
expenses is, directly or indirectly, refunded or otherwise paid to the partnership
or corporation or allocated to a payment to be made by the partnership or
corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation
would be deemed to have paid to the Minister for a taxation year under any of
sections 1029.8.36.0.74, 1029.8.36.0.78 and 1029.8.36.0.79, in relation to the
acquisition costs or rental expenses, if the corporation’s share of the income or
loss of the partnership for the partnership’s fiscal period that ends in the
taxation year were the same as the corporation’s share for the fiscal period of
repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under any of
sections 1029.8.36.0.74, 1029.8.36.0.78 and 1029.8.36.0.79, for a taxation
year, in relation to the acquisition costs or rental expenses if,

i. every amount that is, at or before the end of the fiscal period of repayment,
so refunded, paid or allocated, in relation to the costs or expenses, were
refunded, paid or allocated in the particular fiscal period, and

ii. the corporation’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
corporation’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
would be required to pay to the Minister under this section, for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the acquisition costs or rental expenses, if the corporation’s share
of the income or loss of the partnership for the partnership’s fiscal period that
ends in the preceding taxation year were the same as the corporation’s share
for the fiscal period of repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the corporation, or allocated to a payment to be made by the corporation
is deemed to be an amount

(a) that is refunded or otherwise paid to the partnership, or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
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period of repayment is of the corporation’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 has effect from 1 January 1999.

268. (1) Sections 1129.4.29 and 1129.4.30 of the said Act, enacted by
section 124 of chapter 9 of the statutes of 2002, are replaced by the following :

“1129.4.29. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.85, on account of its tax payable for
a particular taxation year under Part I, in relation to eligible expenses incurred
in the particular year in respect of a strategic building, shall pay the tax
referred to in the second paragraph for a subsequent taxation year, in this
section referred to as the “repayment year”, in which an amount relating to the
eligible expenses is, directly or indirectly, refunded or otherwise paid to the
corporation or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.85 or
1029.8.36.0.89, in relation to the eligible expenses, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.0.85 or 1029.8.36.0.89, in relation to the eligible expenses, if every
amount that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to the eligible expenses, were refunded, paid or allocated
in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section or section 1129.4.30 for a
taxation year preceding the repayment year, in relation to the eligible expenses.

However, no tax is payable under this section if section 1129.4.30.1 applies
in respect of the strategic building for the repayment year or for a preceding
taxation year.

“1129.4.30. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.85, on account of its tax payable for
a taxation year under Part I, in relation to the eligible expenses incurred in the
particular year in respect of a strategic building, shall pay the tax referred to in
the second paragraph for a taxation year of its filing period, in this section
referred to as the “particular year”, in respect of which the corporation is in
default by reason of either of the following situations :

(a) the corporation fails to file the qualification certificate relating to the
strategic building with the Minister as required by section 1029.8.36.0.87, for
the particular year ; or
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(b) the corporation disposes of the strategic building in the particular year.

The tax to which the first paragraph refers is equal to,

(a) where the particular year is one of the first five taxation years of the
corporation’s filing period, the amount by which the aggregate of all amounts
each of which is an amount that the corporation is deemed to have paid to the
Minister, under section 1029.8.36.0.85 or 1029.8.36.0.89, in relation to the
eligible expenses, exceeds the aggregate of all amounts each of which is a tax
that the corporation is required to pay to the Minister under section 1129.4.29
for the particular year or for a preceding taxation year, in relation to the
eligible expenses ; or

(b) where the particular year is one of the last nine taxation years of the
corporation’s filing period, the amount determined by the formula

A × [(15 – B) × 10] / 100.

In the formula provided for in subparagraph b of the second paragraph,

(a) A is the amount that would be determined under subparagraph a of the
second paragraph, if that subparagraph applied to the particular year ; and

(b) B is the number of taxation years, including the particular year, following
the taxation year that includes the completion date of the work.

However, no tax is payable under this section if the section applied in
respect of the strategic building for a taxation year preceding the particular
year or if section 1129.4.30.1 applies in respect of the building for the
particular year or for a preceding taxation year.”

(2) Subsection 1 has effect from 30 June 2000.

269. (1) The said Act is amended by inserting, after section 1129.4.30,
enacted by section 124 of chapter 9 of the statutes of 2002, the following
section :

“1129.4.30.1. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.0.85, on account of its tax payable for
a taxation year under Part I, in relation to eligible expenses incurred in respect
of a strategic building in the taxation year, shall pay the tax referred to in the
second paragraph for a subsequent taxation year, in this section referred to as
the “particular year”, in which the Minister of Finance revokes a qualified
certificate issued by the Minister of Finance to the corporation in respect of
the strategic building.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.0.85 or
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1029.8.36.0.89, in relation to the eligible expenses, exceeds the aggregate of
all amounts each of which is a tax that the corporation is required to pay to the
Minister under section 1129.4.29 or 1129.4.30, for a taxation year preceding
the particular year, in relation to the eligible expenses.”

(2) Subsection 1 has effect from 30 June 2000.

270. (1) Section 1129.4.31 of the said Act, enacted by section 124 of
chapter 9 of the statutes of 2002, is amended by replacing “under section
1129.4.29 or 1129.4.30” by “under any of sections 1129.4.29, 1129.4.30 and
1129.4.30.1,”.

(2) Subsection 1 has effect from 30 June 2000.

271. Section 1129.5 of the said Act is amended by striking out, in the
portion before the definition of “Minister”, “unless the context indicates
otherwise,”.

272. Section 1129.12.1 of the said Act is amended by striking out, in the
portion before the definition of “Minister”, “unless the context indicates
otherwise,”.

273. Part III.3 of the said Act is repealed.

274. Section 1129.16 of the said Act is amended by striking out, in the
portion before the definition of “accredited museum”, “unless the context
indicates otherwise,”.

275. Section 1129.20 of the said Act is amended by striking out, in the
portion before the definition of “eligible entity”, “unless the context indicates
otherwise,”.

276. Section 1129.24 of the said Act is amended by striking out, in the
portion before the definition of “Fund”, “unless the context indicates
otherwise,”.

277. Section 1129.27.1 of the said Act, enacted by section 125 of chapter 9
of the statutes of 2002, is amended by striking out, in the portion before the
definition of “Corporation”, “unless the context indicates otherwise,”.

278. Section 1129.27.5 of the said Act, enacted by section 125 of chapter 9
of the statutes of 2002, is amended by replacing the portion before the
definition of “Corporation” by the following :

“1129.27.5. In this Part,”.

279. Section 1129.28 of the said Act is amended by striking out, in the
portion before the definition of “Minister”, “unless the context indicates
otherwise,”.
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280. Section 1129.34 of the said Act is amended by striking out, in the
portion before the definition of “fiscal period”, “unless the context indicates
otherwise,”.

281. Section 1129.38 of the said Act is amended by striking out, in the
portion before the definition of “fiscal period”, “unless the context indicates
otherwise,”.

282. Section 1129.42 of the said Act is amended by striking out, in the
portion before the definition of “fiscal period”, “unless the context indicates
otherwise,”.

283. (1) Section 1129.45.1 of the said Act is amended

(1) by striking out, in the portion before the definition of “eligible vessel”,
“unless the context indicates otherwise,” ;

(2) by inserting, in alphabetical order, the following definitions :

““cost of construction” has the meaning assigned by Division II.6.5 of
Chapter III.1 of Title III of Book IX of Part I ;

““cost of conversion” has the meaning assigned by Division II.6.5 of
Chapter III.1 of Title III of Book IX of Part I ;”.

(2) Paragraph 2 of subsection 1, where it enacts the definition of “cost of
construction” in section 1129.45.1 of the said Act, applies in respect of
expenses incurred after 9 May 1996 and, where it enacts the definition of “cost
of conversion” in that section 1129.45.1, applies in respect of expenses
incurred after 25 March 1997.

284. (1) Section 1129.45.2 of the said Act is replaced by the following :

“1129.45.2. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.55, on account of its tax payable
under Part I, in relation to an eligible vessel, shall pay the tax referred to in the
second paragraph for a taxation year, in this section referred to as the “repayment
year”, in which an amount relating to an expenditure included in computing a
qualified construction expenditure of the corporation in respect of the vessel,
or the cost of construction of the vessel to the corporation is, directly or
indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.55, in relation to
the eligible vessel, exceeds the total of
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(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under that section,
in relation to the vessel, if every amount that is, at or before the end of the
repayment year, so refunded, paid or allocated, in relation to an expenditure
included in computing a qualified construction expenditure of the corporation
in respect of the vessel or in computing the cost of construction of the vessel to
the corporation, were refunded, paid or allocated in the taxation year in which
the corporation incurred the expenditure to which the amount refunded, paid
or allocated relates ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the vessel.”

(2) Subsection 1 applies in respect of expenditures incurred after 9 May
1996.

285. (1) The said Act is amended by inserting, after section 1129.45.2, the
following section :

“1129.45.2.1. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.55.1, on account of its tax payable
under Part I, in relation to an eligible vessel, shall pay the tax referred to in the
second paragraph for a taxation year, in this section referred to as the “repayment
year”, in which an amount relating to an expenditure included in computing a
qualified conversion expenditure of the corporation in respect of the vessel, or
the cost of conversion of the vessel to the corporation is, directly or indirectly,
refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.55.1, in relation
to the eligible vessel, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under that section,
in relation to the vessel, if every amount that is, at or before the end of the
repayment year, so refunded, paid or allocated, in relation to an expenditure
included in computing a qualified conversion expenditure of the corporation
in respect of the vessel or in computing the cost of conversion of the vessel to
the corporation, were refunded, paid or allocated in the taxation year in which
the corporation incurred the expenditure to which the amount refunded, paid
or allocated relates ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the vessel.”
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(2) Subsection 1 applies in respect of expenditures incurred after 25 March
1997.

286. (1) Sections 1129.45.3.2 and 1129.45.3.3 of the said Act are replaced
by the following :

“1129.45.3.2. Every taxpayer who is deemed to have paid an amount
to the Minister, under section 1029.8.36.59.2, on account of its tax payable for
a particular taxation year under Part I, in relation to the taxpayer’s property
taxes for the particular year, shall pay the tax referred to in the second
paragraph for a subsequent taxation year, in this section referred to as the
“repayment year”, in which an amount relating to the property taxes is,
directly or indirectly, refunded or otherwise paid to the taxpayer or allocated
to a payment to be made by the taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer is
deemed to have paid to the Minister under section 1029.8.36.59.2 or
1029.8.36.59.5, in relation to the property taxes, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under section
1029.8.36.59.2 or 1029.8.36.59.5, in relation to the property taxes, if every
amount that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to the property taxes, were refunded, paid or allocated in
the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer is
required to pay to the Minister under this section for a taxation year preceding
the repayment year, in relation to the property taxes.

“1129.45.3.3. Every taxpayer who is a member of a partnership and
who is deemed to have paid an amount to the Minister, under section
1029.8.36.59.3, on account of the taxpayer’s tax payable for a particular
taxation year under Part I, in relation to property taxes of the partnership for a
particular fiscal period of the partnership that ends in the particular year, shall
pay the tax referred to in the second paragraph for the taxation year in which a
subsequent fiscal period of the partnership ends, in this section referred to as
the “fiscal period of repayment”, in which an amount relating to the property
taxes is, directly or indirectly, refunded or otherwise paid to the partnership or
taxpayer or allocated to a payment to be made by the partnership or taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer
would be deemed to have paid to the Minister for a taxation year under any of
sections 1029.8.36.59.3, 1029.8.36.59.6 and 1029.8.36.59.7, in relation to the
property taxes, if the taxpayer’s share of the income or loss of the partnership
for the partnership’s fiscal period that ends in the taxation year were the same
as the taxpayer’s share for the fiscal period of repayment, exceeds the total of
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(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under any of sections
1029.8.36.59.3, 1029.8.36.59.6 and 1029.8.36.59.7, for a taxation year, in
relation to the property taxes if,

i. every amount that is, at or before the end of the fiscal period of repayment,
so refunded, paid or allocated, in relation to the property taxes, were refunded,
paid or allocated in the particular fiscal period, and

ii. the taxpayer’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
taxpayer’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer
would be required to pay to the Minister under this section, for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the property taxes, if the taxpayer’s share of the income or loss of
the partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the taxpayer, or allocated to a payment to be made by the taxpayer is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership, or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the taxpayer’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 has effect from 23 December 1998.

287. (1) Section 1129.45.3.5 of the said Act is amended by replacing
“1000 to 1024” by “1000 to 1024 and 1026.0.1”.

(2) Subsection 1 has effect from 23 December 1998.

288. (1) Section 1129.45.3.7 of the said Act, enacted by section 218 of
chapter 51 of the statutes of 2001, is amended

(1) by striking out the words “referred to therein” in the following
provisions :

— subparagraph i of paragraph a ;
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— subparagraph i of paragraph b ;

(2) by replacing the portion of paragraph c before subparagraph ii by the
following :

“(c) where, in the particular calendar year ending in the particular taxation
year, any corporation pays, pursuant to a legal obligation, an amount that may
reasonably be considered to be repayment of government assistance or
non-government assistance that reduced the amount of the salaries or wages
paid to an employee by the corporation for its base period, for the purpose of
computing the excess amount referred to in paragraph a of section
1029.8.36.72.4 that relates to a calendar year preceding the particular calendar
year, in respect of all the corporations that were associated with each other at
the end of that preceding calendar year, in this paragraph referred to as the
“particular group”, and with which the corporation was associated at that
time, the amount by which the amount determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.3, taking into account the
second paragraph of that section, in respect of the corporation for the preceding
calendar year, exceeds the aggregate of

i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.3, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.4 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
particular calendar year or in a preceding calendar year, and the amount
determined pursuant to that section 1029.8.36.72.4 had been attributed to a
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, and” ;

(3) by replacing the portion of paragraph f before subparagraph ii by the
following :

“(f) where, in the particular calendar year ending in the particular taxation
year, an amount in relation to the salaries or wages paid to an employee by any
corporation, that are included in computing the excess amount referred to in
paragraph a of section 1029.8.36.72.4 that relates to a calendar year preceding
the particular calendar year, in respect of all the corporations that were
associated with each other at the end of that preceding calendar year and to
which the corporation was associated at that time, other than salaries or wages
paid in the base period of that corporation in relation to that preceding
calendar year, is, directly or indirectly, refunded or otherwise paid to that
corporation or allocated to a payment to be made by it, the amount by which
the amount determined pursuant to subparagraph a of the first paragraph of
section 1029.8.36.72.3, taking into account the second paragraph of that
section, in respect of the corporation for the preceding calendar year, exceeds
the aggregate of
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i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.3, taking into account the
second paragraph of that section, in respect of the corporation in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.4 in relation to that preceding calendar year, each of the amounts
that was so refunded, paid or allocated at or before the end of the particular
taxation year in relation to the salaries or wages, had been government
assistance or non-government assistance received in the preceding calendar
year and attributable to such salaries or wages, and the amount determined,
pursuant to that section 1029.8.36.72.4, had been attributed to a corporation in
the same proportion as that determined in its respect in relation to the preceding
calendar year, and”.

(2) Subsection 1 has effect from 1 January 1999.

289. (1) Section 1129.45.3.10 of the said Act, enacted by section 218 of
chapter 51 of the statutes of 2001, is amended by striking out, in the definitions
of “base period” and “recognized business” in the first paragraph, the words
“the first paragraph of”.

(2) Subsection 1 has effect from 1 January 2000.

290. (1) The said Act is amended by inserting, after section 1129.45.3.10,
enacted by section 218 of chapter 51 of the statutes of 2001, the following
section :

“1129.45.3.10.1. Every corporation that, in relation to salaries or
wages paid in the course of carrying on a recognized business, is deemed to
have paid an amount to the Minister, under section 1029.8.36.72.16 or
1029.8.36.72.17, on account of its tax payable under Part I for any taxation
year, shall pay for a particular taxation year a tax equal to the amount by
which the aggregate of all amounts each of which is an amount that the
corporation is deemed to have so paid to the Minister, under section
1029.8.36.72.16 or 1029.8.36.72.17, in relation to the salaries or wages for the
taxation year, exceeds the aggregate of all amounts each of which is a tax that
the corporation is required to pay under this Part, in relation to the salaries or
wages for a taxation year preceding the particular year, if in the particular
year, Investissement Québec revokes a qualification certificate issued to the
corporation for the purposes of Division II.6.6.2 of Chapter III.1 of Title III of
Book IX of Part I.”

(2) Subsection 1 has effect from 1 January 2000.

291. (1) Section 1129.45.3.11 of the said Act, enacted by section 218 of
chapter 51 of the statutes of 2001, is amended

(1) by inserting, in the portion before paragraph a, after the words “aggregate
of”, “the following amounts except where section 1129.45.3.10.1 applies in
relation to the salaries or wages for the taxation year :” ;
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(2) by striking out the words “referred to therein” in the following
provisions :

— subparagraph i of paragraph a ;

— subparagraph i of paragraph b ;

(3) by replacing the portion of paragraph c before subparagraph ii by the
following :

“(c) where, in the particular calendar year ending in the particular taxation
year, any corporation pays, pursuant to a legal obligation, an amount that may
reasonably be considered to be repayment of government assistance or
non-government assistance that reduced the amount of the salaries or wages
paid to an employee by the corporation for its base period for the purpose of
computing the excess amount referred to in paragraph a of section
1029.8.36.72.18 that relates to a calendar year preceding the particular calendar
year, in respect of all the corporations that were associated with each other at
the end of that preceding calendar year, in this paragraph referred to as the
“particular group”, and with which the corporation was associated at that
time, the amount by which the amount determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.17, taking into account the
second paragraph of that section, in respect of the corporation for the preceding
calendar year, exceeds the aggregate of

i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.17, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.18 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
particular calendar year or in a preceding calendar year, and the amount
determined pursuant to that section 1029.8.36.72.18 had been attributed to a
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, and” ;

(4) by replacing the portion of paragraph f before subparagraph ii by the
following :

“(f) where, in the particular calendar year ending in the particular taxation
year, an amount in relation to the salaries or wages paid to an employee by any
corporation, that are included in computing the excess amount referred to in
paragraph a of section 1029.8.36.72.18 that relates to a calendar year preceding
the particular calendar year, in respect of all the corporations that were
associated with each other at the end of that preceding calendar year and to
which the corporation was associated at that time, other than salaries or wages
paid in the base period of that corporation in relation to that preceding
calendar year, is, directly or indirectly, refunded or otherwise paid to that
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corporation or allocated to a payment to be made by it, the amount by which
the amount determined pursuant to subparagraph a of the first paragraph of
section 1029.8.36.72.17, taking into account the second paragraph of that
section, in respect of the corporation for the preceding calendar year, exceeds
the aggregate of

i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.17, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.18 in relation to that preceding calendar year, each of the amounts
that was so refunded, paid or allocated at or before the end of the particular
taxation year in relation to the salaries or wages, had been government
assistance or non-government assistance received in the preceding calendar
year and attributable to such salaries or wages, and the amount determined,
pursuant to that section 1029.8.36.72.18, had been attributed to a corporation
in the same proportion as that determined in its respect in relation to the
preceding calendar year, and”.

(2) Subsection 1 has effect from 1 January 2000.

292. (1) Section 1129.45.3.15 of the said Act, enacted by section 218 of
chapter 51 of the statutes of 2001, is amended

(1) by striking out the words “referred to therein” in the following
provisions :

— subparagraph i of paragraph a ;

— subparagraph i of paragraph b ;

(2) by replacing the portion of paragraph c before subparagraph ii by the
following :

“(c) where, in the particular calendar year ending in the particular taxation
year, any corporation pays, pursuant to a legal obligation, an amount that may
reasonably be considered to be repayment of government assistance or
non-government assistance that reduced the amount of the salaries or wages
paid to an employee by the corporation for its base period for the purpose of
computing the excess amount referred to in paragraph a of section
1029.8.36.72.32 that relates to a calendar year preceding the particular calendar
year, in respect of all the corporations that were associated with each other at
the end of that preceding calendar year, in this paragraph referred to as the
“particular group”, and with which the corporation was associated at that
time, the amount by which the amount determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.31, taking into account the
second paragraph of that section, in respect of the corporation for the preceding
calendar year, exceeds the aggregate of
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i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.31, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.32 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
particular calendar year or in a preceding calendar year, and the amount
determined pursuant to that section 1029.8.36.72.32 had been attributed to a
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, and” ;

(3) by replacing the portion of paragraph f before subparagraph ii by the
following :

“(f) where, in the particular calendar year ending in the particular taxation
year, an amount in relation to the salaries or wages paid to an employee by any
corporation, that are included in computing the excess amount referred to in
paragraph a of section 1029.8.36.72.32 that relates to a calendar year preceding
the particular calendar year, in respect of all the corporations that were
associated with each other at the end of that preceding calendar year and to
which the corporation was associated at that time, other than salaries or wages
paid in the base period of that corporation in relation to that preceding
calendar year, is, directly or indirectly, refunded or otherwise paid to that
corporation or allocated to a payment to be made by it, the amount by which
the amount determined pursuant to subparagraph a of the first paragraph of
section 1029.8.36.72.31, taking into account the second paragraph of that
section, in respect of the corporation for the preceding calendar year, exceeds
the aggregate of

i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.31, taking into account the
second paragraph of that section, in respect of the corporation in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.32 in relation to that preceding calendar year, each of the amounts
that was so refunded, paid or allocated at or before the end of the particular
taxation year in relation to the salaries or wages, had been government
assistance or non-government assistance received in the preceding calendar
year and attributable to such salaries or wages, and the amount determined,
pursuant to that section 1029.8.36.72.32, had been attributed to a corporation
in the same proportion as that determined in its respect in relation to the
preceding calendar year, and”.

(2) Subsection 1 has effect from 1 January 2000.

293. (1) The said Act is amended by inserting, after section 1129.45.3.18,
enacted by section 126 of chapter 9 of the statutes of 2002, the following
section :
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“1129.45.3.18.1. Every corporation that, in relation to salaries or
wages paid in the course of carrying on a recognized business, is deemed to
have paid an amount to the Minister, under section 1029.8.36.72.44 or
1029.8.36.72.45, on account of its tax payable under Part I for any taxation
year, shall pay for a particular taxation year a tax equal to the amount by
which the aggregate of all amounts each of which is an amount that the
corporation is deemed to have so paid to the Minister, under section
1029.8.36.72.44 or 1029.8.36.72.45, in relation to the salaries or wages for the
taxation year, exceeds the aggregate of all amounts each of which is a tax that
the corporation is required to pay under this Part, in relation to the salaries or
wages for a taxation year preceding the particular year, if in the particular
year, Investissement Québec revokes a qualification certificate issued to the
corporation for the purposes of Division II.6.6.4 of Chapter III.1 of Title III of
Book IX of Part I.”

(2) Subsection 1 has effect from 1 January 2000.

294. (1) Section 1129.45.3.19 of the said Act, enacted by section 126 of
chapter 9 of the statutes of 2002, is amended

(1) by inserting, in the portion before paragraph a, after the words “aggregate
of”, “the following amounts except where section 1129.45.3.18.1 applies in
relation to the salaries or wages for the taxation year :” ;

(2) by striking out the words “referred to therein” in the following
provisions :

— subparagraph i of paragraph a ;

— subparagraph i of paragraph b ;

(3) by replacing subparagraph i of paragraph c by the following :

“i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.45, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.46 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
particular calendar year or in a preceding calendar year, and the amount
determined pursuant to that section 1029.8.36.72.46 had been attributed to a
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, and” ;

(4) by replacing subparagraph i of paragraph f by the following :

“i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.45, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
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that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.46 in relation to that preceding calendar year, each of the amounts
that was so refunded, paid or allocated at or before the end of the particular
taxation year, in relation to the salaries or wages, had been government
assistance or non-government assistance received in the preceding calendar
year and attributable to such salaries or wages, and the amount determined
pursuant to that section 1029.8.36.72.46 had been attributed to a corporation
in the same proportion as that determined in its respect in relation to the
preceding calendar year, and”.

(2) Subsection 1 has effect from 1 January 2000.

295. (1) Section 1129.45.3.23 of the said Act, enacted by section 126 of
chapter 9 of the statutes of 2002, is amended

(1) by striking out the words “referred to therein” in the following
provisions :

— subparagraph i of paragraph a ;

— subparagraph i of paragraph b ;

(2) by replacing subparagraph i of paragraph c by the following :

“i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.58, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.59 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
particular calendar year or in a preceding calendar year and the amount
determined pursuant to that section 1029.8.36.72.59 had been attributed to a
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, and” ;

(3) by replacing subparagraph i of paragraph f by the following :

“i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.58, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.59 in relation to that preceding calendar year, each of the amounts
that was so refunded, paid or allocated at or before the end of the particular
taxation year, in relation to the salaries or wages, had been government
assistance or non-government assistance received in the preceding calendar
year and attributable to such salaries or wages and the amount determined
pursuant to that section 1029.8.36.72.59 had been attributed to a corporation
in the same proportion as that determined in its respect in relation to the
preceding calendar year, and”.
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(2) Subsection 1 has effect from 1 January 2001.

296. (1) The said Act is amended by inserting, after section 1129.45.3.25,
enacted by section 126 of chapter 9 of the statutes of 2002, the following :

“PART III.10.1.7

“SPECIAL TAX RELATING TO THE CREDIT FOR JOB CREATION IN
THE RESOURCE REGIONS

“1129.45.3.26. In this Part,

“base period” has the meaning assigned by section 1029.8.36.72.70 ;

“eligible region” has the meaning assigned by the first paragraph of section
1029.8.36.72.70 ;

“Minister” means the Minister of Revenue ;

“recognized business” has the meaning assigned by section 1029.8.36.72.70 ;

“salary or wages” has the meaning assigned by the first paragraph of
section 1029.8.36.72.70 ;

“taxation year” has the meaning assigned by Part I.

For the purposes of this Part, a reference to a calendar year ending in a
taxation year includes a reference to a calendar year ending coincidentally
with that taxation year.

“1129.45.3.27. Every corporation that, in relation to salaries or wages
paid in the course of carrying on a recognized business, is deemed to have paid
an amount to the Minister, under section 1029.8.36.72.71 or 1029.8.36.72.72,
on account of its tax payable under Part I for any taxation year, shall pay for a
particular taxation year a tax equal to the amount by which the aggregate of all
amounts each of which is an amount that the corporation is deemed to have so
paid to the Minister, under section 1029.8.36.72.71 or 1029.8.36.72.72, in
relation to the salaries or wages for the taxation year, exceeds the aggregate of
all amounts each of which is a tax that the corporation is required to pay under
this Part, in relation to the salaries or wages for a taxation year preceding the
particular year, if in the particular year, Investissement Québec revokes a
qualification certificate issued to the corporation in relation to the recognized
business for the purposes of Division II.6.6.6 of Chapter III.1 of Title III of
Book IX of Part I.

“1129.45.3.28. Every corporation that, in relation to salaries or wages
paid in the course of carrying on a recognized business, is deemed to have paid
an amount to the Minister, under section 1029.8.36.72.71 or 1029.8.36.72.72,
on account of the corporation’s tax payable under Part I for any taxation year,
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shall pay, for a particular taxation year, a tax equal to 40% of the aggregate of
the following amounts, except where section 1129.45.3.27 applies in relation
to the salaries or wages for the taxation year :

(a) where the corporation pays, in the particular taxation year, pursuant to
a legal obligation, an amount that may reasonably be considered to be repayment
of government assistance or non-government assistance that reduced the
amount of the salaries or wages paid to an employee by the corporation in its
base period for the purpose of computing the amount referred to in
subparagraph a of the first paragraph of section 1029.8.36.72.71, determined
in its respect, that relates to a calendar year preceding the particular calendar
year ending in the particular taxation year, the amount by which the amount
referred to in that subparagraph a, determined in its respect, that relates to the
preceding calendar year exceeds the aggregate of

i. the amount that would have been determined pursuant to that
subparagraph a in respect of the corporation in relation to that preceding
calendar year if each of the amounts of assistance paid in respect of the
salaries or wages had been reduced by any amount paid by the corporation, in
respect of such an amount of assistance, as repayment in the particular
taxation year or a preceding taxation year, and

ii. the aggregate of all amounts each of which is an amount paid by the
corporation in a taxation year preceding the particular taxation year and is a
repayment to which this paragraph has applied ;

(b) where any corporation pays, in the particular calendar year ending in
the particular taxation year, pursuant to a legal obligation, an amount that may
reasonably be considered to be repayment of government assistance or
non-government assistance that reduced the amount of the salaries or wages
paid to an employee by the corporation in its base period for the purpose of
computing the amount referred to in subparagraph a of the first paragraph of
section 1029.8.36.72.72, determined in its respect, that relates to a calendar
year preceding the particular calendar year ending in the particular taxation
year at the end of which the corporation was not associated with any qualified
corporation carrying on a recognized business in an eligible region for its
taxation year in which the preceding calendar year ended, the amount by
which the amount referred to in that subparagraph a, determined in respect of
the corporation in relation to the preceding calendar year, exceeds the aggregate
of

i. the amount that would have been determined pursuant to that
subparagraph a in respect of the corporation in relation to that preceding
calendar year if the aggregate of all amounts each of which is an amount of
assistance paid in respect of the salaries or wages had been reduced by the
aggregate of all amounts each of which is an amount paid, in respect of such
an amount of assistance, as repayment in the particular calendar year or a
preceding calendar year, and
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ii. the aggregate of all amounts each of which is an amount paid in a
taxation year preceding the particular taxation year and is a repayment to
which this paragraph has applied ;

(c) where any corporation pays, in the particular calendar year ending in
the particular taxation year, pursuant to a legal obligation, an amount that may
reasonably be considered to be repayment of government assistance or
non-government assistance that reduced the amount of the salaries or wages
paid to an employee by the corporation for its base period for the purpose of
computing the excess amount referred to in paragraph a of section
1029.8.36.72.73 that relates to a calendar year preceding the particular calendar
year, in respect of all the corporations that were associated with each other at
the end of that preceding calendar year, in this paragraph referred to as the
“particular group”, and with which the corporation was associated at that
time, the amount by which the amount determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.72, taking into account the
second paragraph of that section, in respect of the corporation for the preceding
calendar year exceeds the aggregate of

i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.72, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.73 in relation to that preceding calendar year, each of the amounts
of assistance in respect of the salaries or wages had been reduced by any
amount paid, in respect of such an amount of assistance, as repayment in the
particular calendar year or in a preceding calendar year and the amount
determined pursuant to that section 1029.8.36.72.73 had been attributed to a
corporation in the same proportion as that determined in its respect in relation
to the preceding calendar year, and

ii. the aggregate of all amounts each of which is an amount paid in a
calendar year preceding the particular calendar year by a member corporation
of the particular group and is a repayment of assistance relating to such
salaries or wages to which this paragraph has applied ;

(d) where, in the particular taxation year, an amount in relation to salaries
or wages paid to an employee by the corporation that are included in computing
the particular amount referred to in subparagraph a of the first paragraph of
section 1029.8.36.72.71 determined in respect of the corporation in relation to
a calendar year preceding the calendar year ending in the particular taxation
year, other than salaries or wages paid in the base period of the corporation in
relation to that preceding calendar year, is, directly or indirectly, refunded or
otherwise paid to the corporation or allocated to a payment to be made by the
corporation, the amount by which the particular amount exceeds the aggregate
of

i. the amount that would have been determined under subparagraph a of the
first paragraph of section 1029.8.36.72.71 in respect of the corporation in
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relation to that preceding calendar year if every amount that was so refunded,
paid or allocated at or before the end of the particular taxation year, in relation
to the salaries or wages, had been government assistance or non-government
assistance received by the corporation in the preceding calendar year and
attributable to such salaries or wages, and

ii. the aggregate of all amounts each of which is an amount so refunded,
paid or allocated in a preceding taxation year, in relation to the salaries or
wages, to which this paragraph has applied ;

(e) where, in the particular calendar year ending in the particular taxation
year, an amount in relation to salaries or wages paid to an employee by any
corporation that are included in computing the particular amount referred to in
subparagraph a of the first paragraph of section 1029.8.36.72.72 determined
in respect of the corporation in relation to a calendar year preceding the
particular calendar year at the end of which the corporation was not associated
with any other qualified corporation carrying on a recognized business in an
eligible region for its taxation year in which the preceding calendar year
ended, other than salaries or wages paid in the base period of that corporation
in relation to that preceding calendar year, is, directly or indirectly, refunded
or otherwise paid to that corporation or allocated to a payment to be made by
it, the amount by which the particular amount exceeds the aggregate of

i. the amount that would have been determined under subparagraph a of the
first paragraph of section 1029.8.36.72.72 in respect of the corporation in
relation to that preceding calendar year if every amount that was so refunded,
paid or allocated at or before the end of the particular taxation year, in relation
to the salaries or wages, had been government assistance or non-government
assistance received in the preceding calendar year and attributable to such
salaries or wages, and

ii. the aggregate of all amounts each of which is an amount so refunded,
paid or allocated in a preceding taxation year, in relation to the salaries or
wages, to which this paragraph has applied ; and

(f) where, in the particular calendar year ending in the particular taxation
year, an amount in relation to salaries or wages paid to an employee by any
corporation that are included in computing the excess amount referred to in
paragraph a of section 1029.8.36.72.73 that relates to a calendar year preceding
the particular calendar year, in respect of all the corporations that were
associated with each other at the end of that preceding calendar year and to
which the corporation was associated at that time, other than salaries or wages
paid in the base period of that corporation in relation to that preceding
calendar year, is, directly or indirectly, refunded or otherwise paid to that
corporation or allocated to a payment to be made by it, the amount by which
the amount determined pursuant to subparagraph a of the first paragraph of
section 1029.8.36.72.72, taking into account the second paragraph of that
section, in respect of the corporation for the preceding calendar year exceeds
the aggregate of
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i. the amount that would have been determined pursuant to subparagraph a
of the first paragraph of section 1029.8.36.72.72, taking into account the
second paragraph of that section, in respect of the corporation, in relation to
that preceding calendar year if, for the purposes of paragraph a of section
1029.8.36.72.73 in relation to that preceding calendar year, each of the amounts
that was so refunded, paid or allocated at or before the end of the particular
taxation year, in relation to the salaries or wages, had been government
assistance or non-government assistance received in the preceding calendar
year and attributable to such salaries or wages, and the amount determined
pursuant to that section 1029.8.36.72.73 had been attributed to a corporation
in the same proportion as that determined in its respect in relation to the
preceding calendar year, and

ii. the aggregate of all amounts each of which is an amount so refunded,
paid or allocated in a preceding taxation year, in relation to the salaries or
wages, to which this paragraph has applied.

“1129.45.3.29. For the purposes of Part I, except Division II.6.6.6 of
Chapter III.1 of Title III of Book IX, the tax paid to the Minister by a
corporation at any time, under this Part, in relation to salaries or wages paid in
the course of carrying on a recognized business, is deemed to be an amount of
assistance repaid by the corporation at that time in respect of the salaries or
wages pursuant to a legal obligation.

“1129.45.3.30. Except where inconsistent with this Part, the first
paragraph of section 549, section 564 where it refers to the first paragraph of
section 549, sections 1000 to 1024, subparagraph b of the first paragraph of
section 1027, section 1029.8.36.72.76 and sections 1037 to 1079.16 apply,
with the necessary modifications, to this Part.”

(2) Subsection 1 has effect from 1 January 2001. However, where section
1129.45.3.26 of the said Act applies before 20 December 2001, it shall be read
with the following definitions inserted in alphabetical order in the first
paragraph :

““government assistance” means assistance from a government, municipality
or other public authority whether as a grant, subsidy, forgivable loan, deduction
from tax, investment allowance or as any other form of assistance, other than
an amount that is deemed to have been paid to the Minister for a taxation year
under Division II.6.6.6 of Chapter III.1 of Title III of Book IX of Part I ;

““non-government assistance” means an amount that would be included in
computing the income of a taxpayer by reason of paragraph w of section 87 if
that paragraph were read without reference to subparagraphs ii and iii thereof,
other than an amount that is deemed to have been paid to the Minister for a
taxation year under Division II.6.6.6 of Chapter III.1 of Title III of Book IX of
Part I ;”.
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297. (1) Section 1129.45.10 of the said Act, replaced by section 219 of
chapter 51 of the statutes of 2001, is again replaced by the following :

“1129.45.10. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.90, on account of its tax payable
under Part I shall pay the tax referred to in the second paragraph for a taxation
year, in this section referred to as the “repayment year”, in which an amount
relating to an expenditure included in a qualified start-up expenditure of the
corporation in respect of a qualified investment fund is, directly or indirectly,
refunded or otherwise paid to the corporation or allocated to a payment to be
made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.90, exceeds the
total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under that section,
if every amount that is, at or before the end of the repayment year, so refunded,
paid or allocated, in relation to an expenditure included in a qualified start-up
expenditure of the corporation for a taxation year, were refunded, paid or
allocated in the taxation year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year.”

(2) Subsection 1 has effect from 1 January 1998.

298. (1) Section 1129.45.14 of the said Act, replaced by section 127 of
chapter 9 of the statutes of 2002, is again replaced by the following :

“1129.45.14. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.96, on account of its tax payable for a
particular taxation year under Part I, in relation to qualified wages paid to an
individual for the particular year, shall pay the tax referred to in the second
paragraph for a subsequent taxation year, in this section referred to as the
“repayment year”, in which an amount relating to wages included in computing
the qualified wages is, directly or indirectly, refunded or otherwise paid to the
corporation or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.96 or 1029.8.36.98,
in relation to the qualified wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
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1029.8.36.96 or 1029.8.36.98, in relation to the qualified wages, if every
amount that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to wages included in computing the qualified wages,
were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.”

(2) Subsection 1 has effect from 1 April 1998.

299. (1) Section 1129.45.17 of the said Act is amended by striking out the
definition of “balance-due day”.

(2) Subsection 1 applies to taxation years that end after 31 March 1998.

300. (1) Sections 1129.45.18 and 1129.45.19 of the said Act are replaced
by the following :

“1129.45.18. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.104, on account of its tax payable
under Part I shall pay the tax referred to in the second paragraph for a taxation
year, in this section referred to as the “repayment year”, in which an amount
relating to a qualified solicitation expenditure of the corporation is, directly or
indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.104, exceeds the
total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under that section,
if every amount that is, at or before the end of the repayment year, so refunded,
paid or allocated, in relation to a qualified solicitation expenditure of the
corporation for a taxation year, were refunded, paid or allocated in the taxation
year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year.

“1129.45.19. Every taxpayer who is a member of a partnership and
who is deemed to have paid an amount to the Minister, under section
1029.8.36.105, on account of the taxpayer’s tax payable under Part I, in
relation to that partnership, shall pay the tax referred to in the second paragraph
for the taxation year in which a fiscal period of the partnership ends, in this
section referred to as the “fiscal period of repayment”, in which an amount



Part 2 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 6099

relating to a qualified solicitation expenditure of the partnership is, directly or
indirectly, refunded or otherwise paid to the partnership or taxpayer or allocated
to a payment to be made by the partnership or taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer
would be deemed to have paid to the Minister for a taxation year under section
1029.8.36.105, in relation to that partnership, if the taxpayer’s share of the
income or loss of the partnership for the partnership’s fiscal period that ends in
the taxation year were the same as the taxpayer’s share for the fiscal period of
repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, for
a taxation year, in relation to the partnership, if

i. every amount that is so refunded, paid or allocated at or before the end of
the fiscal period of repayment, in relation to a qualified solicitation expenditure
of the partnership for a fiscal period, were refunded, paid or allocated in that
fiscal period, and

ii. the taxpayer’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
taxpayer’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer
would be required to pay to the Minister under this section, in relation to the
partnership, for a taxation year preceding the taxation year in which the fiscal
period of repayment ends, if the taxpayer’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the taxpayer or allocated to a payment to be made by the taxpayer is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the taxpayer’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1, where it replaces section 1129.45.18 of the said Act,
applies to taxation years that end after 31 March 1998, and where it replaces
section 1129.45.19 of the said Act, applies to taxation years that end after
23 June 1998.
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301. (1) Section 1129.45.21 of the said Act is amended by replacing “and
sections 1000 to 1024 and” by “sections 1000 to 1024 and 1026.0.1,
subparagraph b of the first paragraph of section 1027 and sections”.

(2) Subsection 1 applies to taxation years that end after 31 March 1998.
However, where section 1129.45.21 of the said Act applies to taxation years
that end before 24 June 1998, it shall be read without reference to “and
1026.0.1”.

302. (1) Section 1129.45.22 of the said Act is amended by striking out the
definition of “balance-due day”.

(2) Subsection 1 applies to taxation years that end after 30 December 1998.

303. (1) Sections 1129.45.23 and 1129.45.24 of the said Act are replaced
by the following :

“1129.45.23. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.116, on account of its tax payable for
a particular taxation year under Part I, in relation to the qualified wages
attributed to the particular year and paid to an individual by the corporation,
shall pay the tax referred to in the second paragraph for a subsequent taxation
year, in this section referred to as the “repayment year”, in which an amount
relating to wages included in computing the qualified wages is, directly or
indirectly, refunded or otherwise paid to the corporation or allocated to a
payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.116 or
1029.8.36.121, in relation to the qualified wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.116 or 1029.8.36.121, in relation to the qualified wages, if every
amount that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to wages included in computing the qualified wages,
were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.

“1129.45.24. Every taxpayer who is a member of a partnership and
who is deemed to have paid an amount to the Minister, under section
1029.8.36.117, on account of the taxpayer’s tax payable for a particular
taxation year under Part I, in relation to the qualified wages attributed to a
particular fiscal period of the partnership that ends in the particular year and
paid to an individual by the partnership, shall pay the tax referred to in the
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second paragraph for the taxation year in which a subsequent fiscal period of
the partnership ends, in this section referred to as the “fiscal period of
repayment”, in which an amount relating to wages included in computing the
qualified wages is, directly or indirectly, refunded or otherwise paid to the
partnership or taxpayer or allocated to a payment to be made by the partnership
or taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer
would be deemed to have paid to the Minister for a taxation year under
section 1029.8.36.117, 1029.8.36.122 or 1029.8.36.123, in relation to the
qualified wages, if the taxpayer’s share of the income or loss of the partnership
for the partnership’s fiscal period that ends in the taxation year were the same
as the taxpayer’s share for the fiscal period of repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under section
1029.8.36.117, 1029.8.36.122 or 1029.8.36.123, for a taxation year, in relation
to the qualified wages if,

i. every amount that is, at or before the end of the fiscal period of repayment,
so refunded, paid or allocated, in relation to wages included in computing the
qualified wages, were refunded, paid or allocated in the particular fiscal
period, and

ii. the taxpayer’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
taxpayer’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer
would be required to pay to the Minister under this section, for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the qualified wages, if the taxpayer’s share of the income or loss of
the partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the taxpayer, or allocated to a payment to be made by the taxpayer is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership, or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the taxpayer’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”
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(2) Subsection 1 applies to taxation years that end after 30 December 1998.

304. (1) Section 1129.45.26 of the said Act is amended by replacing “and
sections 1000 to 1024 and” by “sections 1000 to 1024 and 1026.0.1,
subparagraph b of the first paragraph of section 1027 and sections”.

(2) Subsection 1 applies to taxation years that end after 30 December 1998.

305. (1) Section 1129.45.27 of the said Act, enacted by section 220 of
chapter 51 of the statutes of 2001, is amended by striking out the definition of
“balance-due day”.

(2) Subsection 1 applies to taxation years that end after 14 March 2000.

306. (1) Sections 1129.45.28 and 1129.45.29 of the said Act, enacted by
section 220 of chapter 51 of the statutes of 2001, are replaced by the following :

“1129.45.28. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.129, on account of its tax payable
under Part I shall pay the tax referred to in the second paragraph for a taxation
year, in this section referred to as the “repayment year”, in which an amount
relating to a qualified solicitation expenditure made by the corporation is,
directly or indirectly, refunded or otherwise paid to the corporation or allocated
to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.129, exceeds the
total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under that section,
if every amount that is, at or before the end of the repayment year, so refunded,
paid or allocated, in relation to a qualified solicitation expenditure made by
the corporation, were refunded, paid or allocated in the taxation year in which
the corporation made the expenditure ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year.

“1129.45.29. Every taxpayer who is a member of a partnership and
who is deemed to have paid an amount to the Minister, under section
1029.8.36.132, on account of the taxpayer’s tax payable under Part I, in
relation to the partnership, shall pay the tax referred to in the second paragraph
for the taxation year in which a fiscal period of the partnership ends, in this
section referred to as the “fiscal period of repayment”, in which an amount
relating to a qualified solicitation expenditure made by the partnership is,
directly or indirectly, refunded or otherwise paid to the partnership or taxpayer
or allocated to a payment to be made by the partnership or taxpayer.
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The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer
would be deemed to have paid to the Minister for a taxation year under section
1029.8.36.132, in relation to the partnership, if the taxpayer’s share of the
income or loss of the partnership for the partnership’s fiscal period that ends in
the taxation year were the same as the taxpayer’s share for the fiscal period of
repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under that section, for
a taxation year, in relation to the partnership if,

i. every amount that is, at or before the end of the fiscal period of repayment,
so refunded, paid or allocated, in relation to a qualified solicitation expenditure
made by the partnership, were refunded, paid or allocated in the fiscal period
in which the partnership made the expenditure, and

ii. the taxpayer’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
taxpayer’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the taxpayer
would be required to pay to the Minister under this section, in relation to the
partnership, for a taxation year preceding the taxation year in which the fiscal
period of repayment ends, if the taxpayer’s share of the income or loss of the
partnership for the partnership’s fiscal period that ends in the preceding
taxation year were the same as the taxpayer’s share for the fiscal period of
repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the taxpayer, or allocated to a payment to be made by the taxpayer is
deemed to be an amount

(a) that is refunded or otherwise paid to the partnership, or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated
by the proportion that the income or loss of the partnership for the fiscal
period of repayment is of the taxpayer’s share of that income or loss, on the
assumption that, if the partnership’s income and loss for that fiscal period are
nil, the partnership’s income is equal to $1,000,000.”

(2) Subsection 1 applies to taxation years that end after 14 March 2000.

307. (1) Section 1129.45.31 of the said Act, enacted by section 220 of
chapter 51 of the statutes of 2001, is amended by replacing “sections 1000 to
1024” by “sections 1000 to 1024 and 1026.0.1”.
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(2) Subsection 1 applies to taxation years that end after 14 March 2000.

308. (1) Section 1129.45.33 of the said Act, enacted by section 128 of
chapter 9 of the statutes of 2002, is replaced by the following :

“1129.45.33. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.152, on account of its tax payable for
a particular taxation year under Part I, in relation to qualified wages paid to an
individual for the particular year, shall pay the tax referred to in the second
paragraph for a subsequent taxation year, in this section referred to as the
“repayment year”, in which an amount relating to wages included in computing
the qualified wages is, directly or indirectly, refunded or otherwise paid to the
corporation or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.152 or
1029.8.36.154, in relation to the qualified wages, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.152 or 1029.8.36.154, in relation to the qualified wages, if every
amount that is, at or before the end of the repayment year, so refunded, paid or
allocated, in relation to wages included in computing the qualified wages,
were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the qualified wages.”

(2) Subsection 1 has effect from 30 June 2000.

309. (1) The said Act is amended by inserting, after section 1129.45.35,
enacted by section 128 of chapter 9 of the statutes of 2002, the following :

“PART III.10.9

“SPECIAL TAX IN RESPECT OF THE CREDIT RELATING TO
COMMUNICATIONS BETWEEN CORPORATIONS AND STOCK
MARKET INVESTORS

“1129.45.36. In this Part,

“communications expenditure” has the meaning assigned by section
1029.8.36.157 ;

“eligible communications expenditure” has the meaning assigned by section
1029.8.36.157 ;
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“eligible road show” has the meaning assigned by section 1029.8.36.157 ;

“Minister” means the Minister of Revenue ;

“taxation year” has the meaning assigned by Part I.

“1129.45.37. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.163, on account of its tax payable for
a particular taxation year under Part I, in relation to its eligible communications
expenditure for the particular year, shall pay the tax referred to in the second
paragraph for a subsequent taxation year, in this section referred to as the
“repayment year”, in which an amount relating to expenses taken into account
in determining a communications expenditure included in computing the
eligible communications expenditure is, directly or indirectly, refunded or
otherwise paid to the corporation, or allocated to a payment to be made by the
corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister under section 1029.8.36.163 or
1029.8.36.165, in relation to its eligible communications expenditure for the
particular year, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under section
1029.8.36.163 or 1029.8.36.165, in relation to the eligible communications
expenditure, if every amount that is, at or before the end of the repayment
year, so refunded, paid or allocated, in relation to expenses taken into account
in determining a communications expenditure included in computing the
eligible communications expenditure, were refunded, paid or allocated in the
particular taxation year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section, for a taxation year
preceding the repayment year, in relation to the eligible communications
expenditure.

However, no tax is payable under this section if section 1129.45.39 applies,
for the repayment year or a preceding taxation year, in respect of the eligible
communications expenditure.

“1129.45.38. For the purposes of section 1129.45.37, the amount
determined in the second paragraph, in relation to particular expenses taken
into account in determining a communications expenditure included in
computing the eligible communications expenditure of the corporation for a
particular taxation year, is deemed to be refunded to the corporation in a
subsequent taxation year, in this section referred to as the “repayment year”,
in which the Minister of Finance revokes the certificate that was issued to the
corporation for the particular year in respect of the eligible road show for
which the communications expenditure was incurred.
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The amount to which the first paragraph refers is equal to the amount by
which the particular expenses exceed the aggregate of all amounts each of
which is an amount relating to the particular expenses that, in a taxation year
preceding the repayment year but subsequent to the particular year, was
refunded, otherwise paid or allocated to a payment to be made by the
corporation.

No tax is payable for a taxation year under section 1129.45.37, in respect of
any amount that is refunded or otherwise paid to the corporation, or allocated
to a payment to be made by the corporation, if that amount is included in an
amount that is deemed to have been refunded, under this section, in that
taxation year or in a preceding taxation year.

“1129.45.39. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.163, on account of its tax payable for
a particular taxation year under Part I, in relation to its eligible communications
expenditure for the particular year, shall pay the tax referred to in the second
paragraph for a subsequent taxation year, in this section referred to as the
“revocation year”, in which the Minister of Finance revokes the certificate
referred to in the definition of “qualified corporation”, in the first paragraph of
section 1029.8.36.157, that was issued to the corporation for the particular
year.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister, under section 1029.8.36.163 or
1029.8.36.165, in relation to the eligible communications expenditure, exceeds
the aggregate of all amounts each of which is a tax the corporation is required
to pay to the Minister under section 1129.45.37, for a taxation year preceding
the revocation year, in relation to the eligible communications expenditure.

“1129.45.40. For the purposes of Part I, except Division II.6.14 of
Chapter III.1 of Title III of Book IX, the tax paid, at any time, by a corporation
to the Minister under this Part in relation to an eligible communications
expenditure is deemed to be an amount of assistance repaid by the corporation
at that time in respect of the expenditure pursuant to a legal obligation.

“1129.45.41. Except where inconsistent with this Part, the first
paragraph of section 549, section 564 where it refers to the first paragraph of
section 549, sections 1000 to 1024, subparagraph b of the first paragraph of
section 1027 and sections 1037 to 1079.16 apply, with the necessary
modifications, to this Part.

“PART III.10.10

“SPECIAL TAX RELATING TO THE CREDIT RELATING TO MINING,
PETROLEUM, GAS OR OTHER RESOURCES

“1129.45.42. In this Part,
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“eligible expenses” has the meaning assigned by section 1029.8.36.167 ;

“fiscal period” has the meaning assigned by Part I ;

“Minister” means the Minister of Revenue ;

“taxation year” has the meaning assigned by Part I.

“1129.45.43. Every corporation that is deemed to have paid an amount
to the Minister, under section 1029.8.36.168 or 1029.8.36.170, on account of
its tax payable under Part I for a particular taxation year, in relation to the
eligible expenses of the corporation for the particular year, shall pay the tax
referred to in the second paragraph for a subsequent taxation year, in this
section referred to as the “repayment year”, in which an amount relating to the
eligible expenses is, directly or indirectly, refunded or otherwise paid to the
corporation or allocated to a payment to be made by the corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation is
deemed to have paid to the Minister for the particular year under that section
1029.8.36.168 or 1029.8.36.170 or under section 1029.8.36.173, in relation to
the eligible expenses, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under that section
1029.8.36.168 or 1029.8.36.170 or under section 1029.8.36.173, in relation to
the eligible expenses, if every amount that is, at or before the end of the
repayment year, so refunded, paid or allocated, in relation to the eligible
expenses, were refunded, paid or allocated in the particular year ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
is required to pay to the Minister under this section for a taxation year
preceding the repayment year, in relation to the eligible expenses.

“1129.45.44. Every corporation that is a member of a partnership and
that is deemed to have paid an amount to the Minister, under section
1029.8.36.169 or 1029.8.36.171, on account of its tax payable under Part I for
a particular taxation year, in relation to the eligible expenses of the partnership
for the partnership’s particular fiscal period that ends in the particular year,
shall pay the tax referred to in the second paragraph for the taxation year in
which a subsequent fiscal period of the partnership ends, in this section
referred to as the “fiscal period of repayment”, in which an amount relating to
the eligible expenses is, directly or indirectly, refunded or otherwise paid to
the partnership or corporation or allocated to a payment to be made by the
partnership or corporation.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the corporation
would be deemed to have paid to the Minister for a taxation year under that
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section 1029.8.36.169 or 1029.8.36.171 or under section 1029.8.36.174 or
1029.8.36.175, in relation to the eligible expenses, if the corporation’s share
of the income or loss of the partnership for the partnership’s fiscal period that
ends in the taxation year were the same as the corporation’s share for the fiscal
period of repayment, exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
corporation would be deemed to have paid to the Minister under that section
1029.8.36.169 or 1029.8.36.171 or under section 1029.8.36.174 or
1029.8.36.175, for a taxation year, in relation to the eligible expenses, if

i. every amount that is, at or before the end of the fiscal period of repayment,
so refunded, paid or allocated, in relation to the eligible expenses, were
refunded, paid or allocated in the particular fiscal period, and

ii. the corporation’s share of the income or loss of the partnership for the
partnership’s fiscal period that ends in the taxation year were the same as the
corporation’s share for the fiscal period of repayment ; and

(b) the aggregate of all amounts each of which is a tax that the corporation
would be required to pay to the Minister under this section, for a taxation year
preceding the taxation year in which the fiscal period of repayment ends, in
relation to the eligible expenses, if the corporation’s share of the income or
loss of the partnership for the partnership’s fiscal period that ends in the
preceding taxation year were the same as the corporation’s share for the fiscal
period of repayment.

For the purposes of the second paragraph, an amount referred to in
subparagraph i of subparagraph a of that paragraph that is refunded or otherwise
paid to the corporation or allocated to a payment to be made by the corporation
is deemed to be an amount

(a) that is refunded or otherwise paid to the partnership or allocated to a
payment to be made by the partnership ; and

(b) that is determined by multiplying the amount refunded, paid or allocated,
otherwise determined, by the proportion that the income or loss of the
partnership for the fiscal period of repayment is of the corporation’s share of
that income or loss, on the assumption that, if the partnership’s income and
loss for the fiscal period are nil, the partnership’s income is equal to $1,000,000.

“1129.45.45. Except where inconsistent with this Part, section 6, the
first paragraph of section 549, section 564 where it refers to the first paragraph
of section 549, sections 1000 to 1024, subparagraph b of the first paragraph of
section 1027 and sections 1037 to 1079.16 apply, with the necessary
modifications, to this Part.”

(2) Subsection 1, where it enacts Part III.10.9 of the said Act, has effect
from 30 June 2000 and, where it enacts Part III.10.10 of the said Act, has
effect from 30 March 2001.
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310. Section 1129.46 of the said Act is amended by striking out, in the
portion before the definition of “establishment”, “unless the context indicates
otherwise,”.

311. (1) The said Act is amended by inserting, after section 1129.54, the
following :

“PART III.12.1

“SPECIAL TAX RELATING TO THE CREDIT FOR RACEHORSE
MAINTENANCE

“1129.54.1. In this Part,

“eligible horse” has the meaning assigned by section 1029.8.36.53.1 ;

“Minister” means the Minister of Revenue ;

“qualified expenditure” has the meaning assigned by section 1029.8.36.53.1 ;

“taxation year” has the meaning assigned by Part I ;

“taxpayer” has the meaning assigned by section 1.

“1129.54.2. Every taxpayer who is deemed to have paid an amount to
the Minister, under section 1029.8.36.53.2, on account of the taxpayer’s tax
payable under Part I for a particular taxation year, in relation to the aggregate
of the qualified expenditures made by the taxpayer in the particular year in
respect of an eligible horse, shall pay the tax referred to in the second
paragraph for a subsequent taxation year, in this section referred to as the
“repayment year”, in which an amount relating to any of the qualified
expenditures is, directly or indirectly, refunded or otherwise paid to the
taxpayer or allocated to a payment to be made by the taxpayer.

The tax to which the first paragraph refers is equal to the amount by which
the aggregate of all amounts each of which is an amount that the taxpayer is
deemed to have paid to the Minister under section 1029.8.36.53.2 or
1029.8.36.53.5, in relation to the aggregate of the qualified expenditures,
exceeds the total of

(a) the aggregate of all amounts each of which is an amount that the
taxpayer would be deemed to have paid to the Minister under section
1029.8.36.53.2 or 1029.8.36.53.5, in relation to the aggregate of the qualified
expenditures, if every amount that is so refunded, paid or allocated at or before
the end of the repayment year, in relation to any of the qualified expenditures,
were refunded, paid or allocated in the particular year ; and
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(b) the aggregate of all amounts each of which is a tax that the taxpayer is
required to pay to the Minister under this section for a taxation year preceding
the repayment year, in respect of the aggregate of the qualified expenditures.

“1129.54.3. Except where inconsistent with this Part, the first paragraph
of section 549, section 564 where it refers to the first paragraph of section 549,
sections 1000 to 1024 and 1026.0.1, subparagraph b of the first paragraph of
section 1027 and sections 1037 to 1079.16 apply, with the necessary
modifications, to this Part.”

(2) Subsection 1 applies to taxation years that end after 29 June 2000.

312. Section 1136 of the said Act, amended by section 165 of chapter 7 of
the statutes of 2001, is again amended by replacing subparagraph b.0.1 of
subsection 1 by the following :

“(b.0.1) the future tax liabilities ;”.

313. Section 1137 of the said Act, amended by section 166 of chapter 7 of
the statutes of 2001 and by section 222 of chapter 51 of the statutes of 2001, is
again amended by replacing paragraph b.1 by the following :

“(b.1) the amount of its future tax assets ;”.

314. (1) Section 1138 of the said Act, amended by section 225 of chapter 51
of the statutes of 2001, is again amended

(1) by replacing paragraph d.1 of subsection 1 by the following paragraph :

“(d.1) the amount of debts resulting from the selling of property or the
provision of services to another corporation, where those debts are secured, in
whole or in part, by a property of that other corporation ;” ;

(2) by inserting, after paragraph d.1 of subsection 1, the following paragraph :

“(d.2) except where they are described in any of paragraphs a to d.1 or
would be described therein but for subsections 2 to 2.1.3, the amount of debts
that are owed

i. by another corporation, except a corporation referred to in paragraph a of
section 1132, and that are secured, in whole or in part, by a property of that
other corporation or have been in existence for more than six months, or

ii. by a loan corporation, a trust corporation or a corporation trading in
securities, to which the corporation is related ;” ;

(3) by inserting, in paragraph a of subsection 2 after the words “to accept
them”, “and not referred to in subparagraph ii of paragraph d.2 of subsection 1” ;
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(4) by striking out paragraph c of subsection 2 ;

(5) by inserting, in subsection 2.1.1 after the words “deposits of money”,
“and not referred to in subparagraph ii of paragraph d.2 of subsection 1” ;

(6) by inserting, after subsection 2.1.1, the following subsection :

“(2.1.1.1) For the purposes of subsection 1, an investment in bonds of
another corporation, a loan or advance to another corporation, a banker’s
acceptance and a similar security for the benefit of another corporation or a
debt described in paragraph d.1 of that subsection 1 that is owed by another
corporation is deemed not to be such property where the other corporation is a
corporation referred to in paragraph a of section 1132 that is not related to the
corporation, except where that property is included in the long-term debt of
the other corporation or is, where that other corporation is a corporation
trading in securities, a subordinated loan or another debt of that corporation
whose repayment is subject to the prior approval of an agency empowered to
regulate trading in securities.” ;

(7) by replacing subsection 2.1.2 by the following subsection :

“(2.1.2) For the purposes of subsection 1, an investment in bonds of
another corporation, a property described in paragraph a.1 of subsection 1, a
property described in paragraph b or c of that subsection that is commercial
paper or a property described in any of paragraphs d to d.2 of that subsection,
is deemed not to be such property if it was not held without interruption by the
corporation throughout a 120-day period that includes the date of the end of its
taxation year.” ;

(8) by inserting, after subsection 2.1.2, the following subsection :

“(2.1.2.1) For the purposes of paragraphs d.1 and d.2 of subsection 1, a
debt referred to in any of those paragraphs, that is owed by a corporation, is
deemed not to be such property where it is a debt that has been owed by that
corporation for six months or less and that is a trade account receivable as
consideration for the disposition of a property or the provision of a service, or
a tax receivable in relation to the disposition of a property or the provision of
a service where the disposition or provision gave rise to a trade account
receivable or would give rise to a trade account receivable if the consideration
for the disposition or provision were unpaid.” ;

(9) by replacing subsections 2.1.3 and 2.2 by the following subsections :

“(2.1.3) For the purposes of paragraph d.1 of subsection 1, a debt resulting
from the selling of property or the provision of services to another corporation
is deemed not to be such a debt where that other corporation is

(a) a corporation authorized to receive deposits of money and not referred
to in subparagraph ii of paragraph d.2 of subsection 1 ; or
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(b) a corporation that is the parent corporation of the corporation and
whose head office is outside Canada.

“(2.2) No reduction of the paid-up capital shall be permitted under
subsection 1 in respect of a loan, an advance, a debt described in paragraph d.2
of that subsection, or a banker’s acceptance or a similar security if it is
established that the loan, advance, debt or banker’s acceptance or security was
made or issued as part of a series of loans, advances, such debts or banker’s
acceptances or similar securities and repayments or transactions with a view
to unduly reducing the paid-up capital.” ;

(10) by replacing the portion of subsection 3 before subparagraph a by the
following :

“(3) The amount of the assets of a corporation is that shown in the
corporation’s financial statements, after deduction of the provisions and reserves
for amortization or depletion, of the reserve for doubtful debts provided it was
deducted in computing income under Part I, and of any amount deducted in
computing the corporation’s paid-up capital under any of paragraphs b, b.1
and b.1.1 of section 1137, to which is added”.

(2) Paragraphs 1, 2, 4, 7 and 8 of subsection 1 and, where it replaces
subsection 2.2 of section 1138 of the said Act, paragraph 9 of that subsection 1,
apply to taxation years that end after 29 June 2000. However, where
paragraph d.2 of subsection 1 of section 1138 of the said Act applies to such a
taxation year that begins before 30 March 2001, it shall be read as follows :

“(d.2) except where they are described in any of paragraphs a to d.1 or
would be described therein but for subsections 2 to 2.1.3, the amount of debts
that are owed by another corporation, except a corporation referred to in
paragraph a of section 1132, and that are secured, in whole or in part, by a
property of that other corporation or have been in existence for more than six
months ;”.

(3) Paragraphs 3, 5 and 6 of subsection 1 and, where it replaces
subsection 2.1.3 of section 1138 of the said Act, paragraph 9 of that
subsection 1, apply to taxation years that begin after 29 March 2001.

(4) Paragraph 10 of subsection 1 applies to taxation years that end after
14 March 2000. However, if a corporation elects by notifying the Minister of
Revenue in writing on or before its filing-due date for its taxation year that
includes 23 May 2001 to have paragraph b.1.1 of section 1137 of the said Act
apply from the taxation year 1995, the portion of subsection 3 of section 1138
of the said Act before subparagraph a applies from the taxation year 1995.

315. (1) The said Act is amended by inserting, after section 1138.2.2,
enacted by section 131 of chapter 9 of the statutes of 2002, the following
section :
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“1138.2.3. A corporation that is a qualified corporation for the year,
for the purposes of Title VII.2.4 of Book IV of Part I, may deduct from its
paid-up capital otherwise determined for the year under this Title an amount
equal to the amount determined by the formula

A × {1 – [(B – $20,000,000) / $10,000,000]}.

In the formula provided for in the first paragraph,

(a) A is the proportion of the paid-up capital of the corporation for the year,
computed before the application of this section, that the number of days in the
year that are within the exemption period applicable to the corporation, within
the meaning of the first paragraph of section 737.18.18, is of the number of
days in the year ; and

(b) B is the greater of $20,000,000 and the paid-up capital attributed to the
corporation for the year determined in accordance with section 737.18.24.

A corporation may deduct an amount of its paid-up capital, under the first
paragraph, for a taxation year only if

(a) it encloses the prescribed form containing the prescribed information
with the fiscal return it is required to file under section 1000 ; and

(b) where, for the purposes of section 1138.0.1, it would be a qualified
corporation, within the meaning of sections 771.5 to 771.7 if that section
771.5 were read without reference to paragraph e thereof, it elected irrevocably,
in prescribed form, not to be considered as such a qualified corporation.”

(2) Subsection 1 applies to taxation years that end after 29 March 2001.

316. Section 1140 of the said Act is amended by replacing paragraph b.1
by the following :

“(b.1) the future tax liabilities ;”.

317. (1) Section 1141 of the said Act is amended

(1) by replacing paragraph b.1 by the following :

“(b.1) the future tax liabilities ;” ;

(2) by adding, after paragraph d, the following paragraph :

“(e) any other debt owing to a corporation to which the corporation is
related, other than a corporation referred to in paragraph a of section 1132,
except a debt contracted or assumed by the corporation within the preceding
six months and that is a trade account payable as consideration for the
acquisition of a good or the provision of a service, or a tax payable in
connection with the acquisition of a good or the provision of a service where
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the acquisition or provision gave rise to a trade account payable or would give
rise to a trade account payable if the consideration for the acquisition or
provision were unpaid.”

(2) Paragraph 2 of subsection 1 applies to taxation years that begin after
29 March 2001.

318. (1) Section 1141.1 of the said Act is amended

(1) by replacing paragraph b.1 by the following :

“(b.1) the future tax liabilities ;” ;

(2) by adding, after paragraph e, the following paragraph :

“(f) any other debt owing to a corporation to which the corporation is
related, other than a corporation referred to in paragraph a of section 1132,
except a debt contracted or assumed by the corporation within the preceding
six months and that is a trade account payable as consideration for the
acquisition of a good or the provision of a service, or a tax payable in
connection with the acquisition of a good or the provision of a service where
the acquisition or provision gave rise to a trade account payable or would give
rise to a trade account payable if the consideration for the acquisition or
provision were unpaid.”

(2) Paragraph 2 of subsection 1 applies to taxation years that begin after
29 March 2001.

319. (1) The said Act is amended by inserting, after section 1141.1, the
following section :

“1141.1.0.1. For the purposes of sections 1141 and 1141.1, a debt
repaid before the end of the taxation year is deemed to be a debt at the end of
that year if it is established that the repayment was made as part of a series of
loans and repayments with a view to unduly reducing the paid-up capital.”

(2) Subsection 1 applies to taxation years that begin after 29 March 2001.

320. Section 1141.2.1 of the said Act is amended by replacing
subparagraph a of the first paragraph by the following :

“(a) the amount of its future tax assets ;”.

321. (1) The said Act is amended by inserting, after section 1141.2.1.1,
the following section :

“1141.2.1.2. A corporation referred to in section 1140 may deduct, in
computing its paid-up capital for a taxation year, the amount determined for
the year in its respect under section 60.1 of the Act respecting international
financial centres (chapter C-8.3).”
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(2) Subsection 1 applies to taxation years that end after 31 December 2000.

322. Section 1159.1 of the said Act is amended by replacing the definition
of “amount paid as wages” by the following :

““amount paid as wages” means wages paid after 30 June 1992 by a
financial institution or wages a financial institution is deemed to pay after
30 June 1992 under the second paragraph of section 979.3 and section 1019.7
to its employee who reports for work at its establishment in Québec or to
whom those wages, if the employee is not required to report for work at an
establishment of the financial institution, are paid or deemed paid from such
an establishment in Québec ;”.

323. (1) Section 1173.1 of the said Act is amended by replacing the third
paragraph by the following :

“In no case may the amount of the tax determined under the first paragraph
to be paid by an insurance corporation, other than a corporation to which
section 61 of the Act respecting international financial centres (chapter C-8.3)
applies, be less than $600.”

(2) Subsection 1 applies to taxation years that begin after 20 December
1999. In addition, where the third paragraph of section 1173.1 of the said Act,
replaced by subsection 1, applies

(1) after 25 November 1993 and before 20 March 1997, it shall be read as
follows :

“In no case may the amount of the tax determined under the first paragraph
to be paid by an insurance corporation, other than a corporation operating only
an international financial centre, be less than $600.” ;

(2) after 19 March 1997 and before 24 June 1998, it shall be read as
follows :

“In no case may the amount of the tax determined under the first paragraph
to be paid by an insurance corporation, other than a corporation operating only
an international financial centre, be less than $600.” ;

(3) after 23 June 1998, it shall be read as follows :

“In no case may the amount of the tax determined under the first paragraph
to be paid by an insurance corporation, other than a corporation whose
operations consist only in operating, directly or through a partnership, an
international financial centre, be less than $600.”

324. The said Act is amended by inserting, after section 1173.3, the
following section :
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“1173.3.1. An insurance corporation that is required to pay an amount
determined under the first paragraph of section 1167 is not required to pay the
minimum amount determined under the third paragraph of section 1173.1.

An insurance corporation that is required to pay an amount determined
under the first paragraph of section 1173.1 is not required to pay the minimum
amount determined under the second paragraph of section 1167.”

325. Section 1175.8 of the said Act is amended by replacing the portion
before paragraph a by the following :

“1175.8. In this Part, the capital of a life insurer that is resident in
Canada at any time in a taxation year is the amount by which the aggregate of
the following amounts exceeds the aggregate at the end of the year of the
amount of its future tax assets balance and the amount of any deficit deducted
in computing its net shareholders’ equity :”.

326. (1) Section 1175.26 of the said Act, enacted by section 139 of
chapter 9 of the statutes of 2002, is amended by replacing, in the portion
before subparagraph a of the first paragraph, the words “sixth paragraph” by
the words “seventh paragraph”.

(2) Subsection 1 has effect from 30 March 2001.

ACT RESPECTING THE MINISTÈRE DU REVENU

327. (1) Section 59.2 of the Act respecting the Ministère du Revenu
(R.S.Q., chapter M-31) is amended by adding, after the fourth paragraph, the
following paragraphs :

“Notwithstanding the second paragraph, a corporation referred to in the
sixth paragraph shall not be liable, under this section, in respect of an amount
it is required to remit in a taxation year under subparagraph a of the first
paragraph of section 34.0.0.0.1 of the Act respecting the Régie de l’assurance
maladie du Québec (chapter R-5), for a penalty greater than the penalty for
which it would be liable, in respect of that amount, if it had been a qualified
corporation for the year, for the purposes of Title VII.2.4 of Book IV of Part I
of the Taxation Act.

A corporation to which the fifth paragraph refers is a corporation that is not
a qualified corporation for the year, for the purposes of Title VII.2.4 of Book
IV of Part I of the Taxation Act and that

(a) would be such a qualified corporation for the year, but for section
737.18.23 of the Taxation Act ; or

(b) was such a qualified corporation for the preceding taxation year and
would be such a qualified corporation for the year, but for section 737.18.23 of
the Taxation Act and if the definition of that expression in the first paragraph
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of section 737.18.18 of that Act were read without reference to paragraph c
thereof.”

(2) Subsection 1 has effect from 30 March 2001.

ACT RESPECTING THE RÉGIE DE L’ASSURANCE MALADIE DU
QUÉBEC

328. (1) Section 33 of the Act respecting the Régie de l’assurance maladie
du Québec (R.S.Q., chapter R-5), amended by section 145 of chapter 9 of the
statutes of 2002, is again amended, in the first paragraph,

(1) by replacing the definition of “exemption period” by the following :

““exemption period” of an eligible employer or a qualified corporation
means

(a) in the case of an eligible employer, the period of five years that begins
at the beginning of the eligible employer’s first taxation year ; and

(b) in the case of a qualified corporation, the period that begins on 30 March
2001 and ends on 31 December 2010 ;” ;

(2) by adding the following definition in alphabetical order :

““qualified corporation” means a qualified corporation for the purposes of
Title VII.2.4 of Book IV of Part I of the Taxation Act.”

(2) Subsection 1 has effect from 30 March 2001.

329. (1) Section 34 of the said Act, amended by section 248 of chapter 51
of the statutes of 2001 and by section 147 of chapter 9 of the statutes of 2002,
is again amended by inserting, after the fifth paragraph, the following
paragraph :

“Where the employer is a qualified corporation for a taxation year and the
salary or the amount is paid or deemed to be paid in the year and in the
exemption period of the qualified corporation, no contribution is payable
under this section in respect of the proportion of the salary or amount that is
equal to the proportion determined, for the year, in accordance with section
34.1.0.1, where

(a) the qualified corporation encloses, with the information return referred
to in section 3 of the Regulation respecting contributions to the Québec Health
Insurance Plan (R.R.Q., 1981, chapter R-5, r.1) it is required to file for the
year, the prescribed form containing the prescribed information ; and

(b) where the qualified corporation would be a qualified corporation, within
the meaning of sections 771.5 to 771.7 of the Taxation Act (chapter I-3) if that
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section 771.5 were read without reference to paragraph e thereof, it elected
irrevocably, in prescribed form, not to be considered as such a qualified
corporation.”

(2) Subsection 1 has effect from 30 March 2001.

330. (1) Section 34.0.0.0.3 of the said Act is amended by adding, after the
second paragraph, the following paragraphs :

“Notwithstanding the first paragraph, a corporation referred to in the fourth
paragraph shall not be liable, under this section, in respect of a payment it is
required to make in a taxation year under subparagraph a of the first paragraph
of section 34.0.0.0.1, for an amount of interest greater than the amount of
interest for which it would be liable, in respect of that payment, if it had been
a qualified corporation for the year.

A corporation to which the third paragraph refers is a corporation that is not
a qualified corporation for the year and that

(a) would be a qualified corporation for the year, but for section 737.18.23
of the Taxation Act (chapter I-3) ; or

(b) was such a qualified corporation for the preceding taxation year and
would be such a qualified corporation for the year, but for section 737.18.23 of
the Taxation Act and if the definition of that expression in the first paragraph
of section 737.18.18 of that Act were read without reference to paragraph c
thereof.”

(2) Subsection 1 has effect from 30 March 2001.

331. (1) The said Act is amended by inserting, after section 34.1, the
following section :

“34.1.0.1. The proportion to which the sixth paragraph of section 34
refers, for a taxation year, is determined by the formula

1– [(A – $20,000,000) / $10,000,000].

In the formula provided for in the first paragraph, A is the greater of
$20,000,000 and the paid-up capital attributed to the qualified corporation for
the taxation year determined in accordance with section 737.18.24 of the
Taxation Act (chapter I-3).”

(2) Subsection 1 has effect from 30 March 2001.

332. (1) Section 34.1.4 of the said Act, amended by section 176 of chapter 7
of the statutes of 2001 and by section 249 of chapter 51 of the statutes of 2001,
is again amended
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(1) by replacing subparagraphs 2 and 3 of subparagraph iv of paragraph a
by the following :

“(2) paragraphs k.1 to k.5 of section 311, paragraph g of section 312 or
section 317 of the said Act, if such amount is deductible in computing the
individual’s taxable income for the year under section 725 of the said Act by
reason of any of paragraphs b, b.1, c and c.0.1 of the said section 725, or is an
amount received as a pension under the Old Age Security Act (Revised
Statutes of Canada, 1985, chapter O-9), or

“(3) paragraph e.2 of section 311 or any of sections 311.1, 311.2 and 312.4
of the said Act ; exceeds” ;

(2) by replacing subparagraph ii of paragraph b by the following :

“ii. any amount deducted in computing the individual’s income for the year
by reason of

(1) any of paragraphs d, d.1 and f to i of section 336 of the Taxation Act,
except to the extent that paragraph d of that section refers to an overpayment
of an amount described in section 311.1 or 311.2 of the said Act or to a
pension paid under the Old Age Security Act, and except to the extent that the
amount referred to in paragraph g of that section 336 was not included for the
purpose of computing the individual’s total income under subparagraph 2 of
subparagraph iv of paragraph a,

(2) section 336.0.3 of the Taxation Act,

(3) paragraph b of section 339 of the Taxation Act to the extent that that
paragraph refers to an amount that is deductible under any of sections 924,
926 and 928 of the said Act,

(4) paragraph c of section 339 of the Taxation Act to the extent that that
paragraph refers to an amount that is deductible under section 952.1 of the
said Act,

(5) any of paragraphs d, d.1, d.2, f and j of section 339 of the Taxation Act,
or

(6) section 961.20 or 961.21 of the Taxation Act ;”.

(2) Paragraph 1 of subsection 1, where it replaces subparagraph 2 of
subparagraph iv of paragraph a of section 34.1.4 of the said Act, applies from
the year 2001.

(3) Paragraph 1 of subsection 1, where it replaces subparagraph 3 of
subparagraph iv of paragraph a of section 34.1.4 of the said Act, and paragraph 2
of subsection 1 have effect from 1 November 2000. However, where
subparagraph 3 of subparagraph iv of paragraph a of section 34.1.4 of the said
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Act and subparagraph 1 of subparagraph ii of paragraph b of that section apply
before the year 2001, they shall be read as follows :

“(3) any of sections 311.1, 311.2 and 312.4 of the said Act ; exceeds” ;

“(1) any of paragraphs d, d.1 and f to i of section 336 of the Taxation Act,
except to the extent that paragraph d of that section refers to an overpayment
of an amount described in section 311.1 or 311.2 of the said Act or to a
pension paid under the Old Age Security Act ;”.

ACT RESPECTING QUÉBEC BUSINESS INVESTMENT COMPANIES

333. The heading of Division I of the Act respecting Québec business
investment companies (R.S.Q., chapter S-29.1) is replaced by the following :

“GENERAL PROVISIONS”.

334. (1) Section 1 of the said Act is amended by replacing the second
paragraph by the following :

“For the purposes of this Act, a company shall be a private corporation,
within the meaning of section 1 of the Taxation Act (chapter I-3), or a legal
person that would be a private corporation, within the meaning of that Act,
were it not designated by the Minister of National Revenue in accordance with
subparagraph ii of paragraph b of the definition of “public corporation” in
subsection 1 of section 89 of the Income Tax Act (Revised Statutes of Canada,
1985, chapter 1, 5th Supplement). However, a company may be controlled
directly or indirectly by one or more venture capital legal persons which are
public corporations within the meaning of section 1 of the Taxation Act.”

(2) Subsection 1 has effect from 13 May 1994. However, where the second
paragraph of section 1 of the said Act applies,

(1) before 20 March 1997, it shall be read as follows :

“For the purposes of this Act, a company shall be a private corporation,
within the meaning of section 1 of the Taxation Act (chapter I-3), or a
corporation that would be a private corporation, within the meaning of that
Act, were it not designated by the Minister of National Revenue in accordance
with subparagraph ii of paragraph b of the definition of “public corporation”
in subsection 1 of section 89 of the Income Tax Act (Revised Statutes of
Canada, 1985, chapter 1, 5th Supplement). However, a company may be
controlled directly or indirectly by one or more venture capital corporations
which are public corporations within the meaning of section 1 of the Taxation
Act.” ;

(2) after 19 March 1997 and before 22 October 1999, it shall be read as
follows :
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“For the purposes of this Act, a company shall be a private corporation,
within the meaning of section 1 of the Taxation Act (chapter I-3), or a
corporation that would be a private corporation, within the meaning of that
Act, were it not designated by the Minister of National Revenue in accordance
with subparagraph ii of paragraph b of the definition of “public corporation”
in subsection 1 of section 89 of the Income Tax Act (Revised Statutes of
Canada, 1985, chapter 1, 5th Supplement). However, a company may be
controlled directly or indirectly by one or more venture capital corporations
which are public corporations within the meaning of section 1 of the Taxation
Act.”

335. The said Act is amended by inserting, after section 3.1, the following
section :

“3.2. A company and a qualified legal person shall, upon the written
request of Investissement Québec and within the time fixed in the request,
furnish to Investissement Québec any document and any information, in
particular financial information, the latter may require for the purposes of this
Act and the regulations.”

336. Section 10.1 of the said Act is repealed.

337. (1) Section 12 of the said Act, amended by section 254 of chapter 51
of the statutes of 2001, is again amended, in the third paragraph,

(1) by replacing, in the English text of subparagraph 1, the words “legal
person” by the word “corporation” ;

(2) by replacing subparagraph 2 by the following :

“(2) have assets of less than $50,000,000 ;”.

(2) Paragraph 2 of subsection 1 applies in respect of investments made by
investment companies in Québec businesses after 29 March 2001.

338. (1) Section 13.1 of the said Act is amended

(1) by replacing the second paragraph by the following :

“Without restricting the scope of the first paragraph, Investissement Québec
may, in particular, refuse to validate an investment :

(1) if in the opinion of Investissement Québec,

(a) the price paid by a company for the shares of the capital stock of a
qualified legal person is considerably higher than the value of a common share
issued before or after the investment by the qualified legal person, taking into
account for this purpose the net assets of the shareholders of the qualified
legal person,
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(b) the sharing of risk, between the company and the main shareholders of
a qualified legal person of which the company intends to acquire shares, is not
equitable, in particular when the rate of dilution of the shares of the qualified
legal person acquired by the company is not reasonable in the circumstances,
or

(c) the viability prospects of the qualified legal person are too limited ; or

(2) where an option to sell or any other form of guarantee of return is
granted by anyone, on the date of the investment, to a shareholder of the
company.” ;

(2) by striking out the third paragraph.

(2) Subsection 1 applies in respect of investments made by investment
companies in Québec businesses after 14 March 2000. However, where the
second paragraph of section 13.1 of the said Act applies before 17 October
2002, it shall be read without reference to subparagraph c of subparagraph 1.

339. Section 17 of the said Act is replaced by the following :

“17. The Minister designated by the Government as responsible for the
administration of the Act respecting Investissement Québec and Garantie
Québec (chapter I-16.1) is responsible for the administration of this Act.”

ACT RESPECTING THE QUÉBEC SALES TAX

340. (1) Section 164 of the Act respecting the Québec sales tax (R.S.Q.,
chapter T-0.1) is amended by striking out “or on behalf of” in the first
paragraph after “made by”.

(2) Subsection 1 is declaratory.

ACT TO AGAIN AMEND THE TAXATION ACT, THE ACT
RESPECTING THE QUÉBEC SALES TAX AND OTHER LEGISLATIVE
PROVISIONS

341. (1) Section 270 of the Act to again amend the Taxation Act, the Act
respecting the Québec sales tax and other legislative provisions (2001,
chapter 53) is amended by replacing the portion before subsection 2 by the
following :

“270. (1) Section 49 of the Act respecting income security (R.S.Q.,
chapter S-3.1.1), as the said Act read before the coming into force of section 206
of chapter 36 of the statutes of 1998, which provides for its replacement, is
amended

(1) by replacing subparagraph 6 of the third paragraph by the following :
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“(6) an amount that would be deductible, in computing the adult’s income
under Part I of the Taxation Act, if

(a) section 336.0.3 of that Act were read as follows :

“336.0.3. A taxpayer may, in computing the income of the taxpayer for
a taxation year, deduct the aggregate of all amounts each of which is a support
amount paid by the taxpayer in the year to a particular person, where the
taxpayer and the particular person were living separate and apart at the time
the amount was paid.” ; and

(b) section 336.0.4 of that Act were read as follows :

“336.0.4. A taxpayer may, in computing the income of the taxpayer for
a taxation year, deduct the amount by which the amount referred to in the
second paragraph, to the extent that the amount was not deducted in computing
the taxpayer’s income for a preceding taxation year, and was not taken into
account in computing, for a preceding taxation year, the total income of the
family within the meaning of the third paragraph of section 49 of the Act
respecting income security (chapter S-3.1.1), exceeds the portion of the amount
in respect of which section 334.1 applied for a preceding taxation year, as that
section read for that preceding year.

The amount to which the first paragraph refers is an amount that the
taxpayer paid in the year or in one of the two preceding taxation years under
an order of a competent tribunal as a repayment of an amount that

(a) was included in computing the taxpayer’s income for a preceding
taxation year under any of paragraphs a to b.1 of section 312, as it read for that
preceding taxation year, or that should have been so included had the taxpayer
not made the election provided for in section 309.1, as it read for that
preceding year ; or

(b) would have been included under section 312.4 in computing the
taxpayer’s income for the year or a preceding taxation year if, from the
taxation year 1997, the text of that section enacted by subparagraph 1 of the
fifth paragraph of section 49 of the Act respecting income security had
applied.”” ;

(2) by replacing the fifth paragraph by the following :

“For the purposes of the third paragraph, the income computed under Part I
of the Taxation Act with reference to the rules in Title II of Book V.2.1 of Part
I of that Act is the income that would be so computed if

(1) section 312.4 of that Act were read as follows :

“312.4. A taxpayer shall also include the aggregate of all amounts each
of which is a support amount received in the year from a particular person
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where the taxpayer and the particular person were living separate and apart at
the time the amount was received.” ;

(2) section 312.5 of that Act were read as follows :

“312.5. A taxpayer shall also include any amount received under an
order of a competent tribunal as a reimbursement of an amount deducted in
computing the taxpayer’s income for a preceding taxation year under any of
paragraphs a to b of subsection 1 of section 336, as it read for that preceding
year, or that could have been so deducted were it not for section 334.1, as it
read for that preceding year, or that would have been deductible in computing
the taxpayer’s income for the year or a preceding taxation year under
section 336.0.3 if, from the taxation year 1997, the text of that section enacted
by subparagraph a of subparagraph 6 of the third paragraph of section 49 of
the Act respecting income security (chapter S-3.1.1) had applied.” ; and

(3) the rules in that Title II did not allow an amount to be deducted under
section 336.0.4 of that Act.””

(2) Subsection 1 has effect from 20 December 2001.

342. (1) Section 271 of the said Act is amended by replacing the portion
before subsection 2 by the following :

“271. (1) Section 79 of the Act respecting income support, employment
assistance and social solidarity (R.S.Q., chapter S-32.001), amended by
section 10 of chapter 44 of the statutes of 2001, is again amended

(1) by replacing subparagraph 5 of the third paragraph, as it read before
being struck out, by the following :

“(5) an amount that would be deductible, in computing the adult’s income
under Part I of the Taxation Act, if

(a) section 336.0.3 of that Act were read as follows :

“336.0.3. A taxpayer may, in computing the income of the taxpayer for
a taxation year, deduct the aggregate of all amounts each of which is a support
amount paid by the taxpayer in the year to a particular person, where the
taxpayer and the particular person were living separate and apart at the time
the amount was paid.” ; and

(b) section 336.0.4 of that Act were read as follows :

“336.0.4. A taxpayer may, in computing the income of the taxpayer for
a taxation year, deduct the amount by which the amount referred to in the
second paragraph, to the extent that the amount was not deducted in computing
the taxpayer’s income for a preceding taxation year, and was not taken into
account in computing, for a preceding taxation year, the total income of the
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family within the meaning of the third paragraph of section 79 of the Act
respecting income support, employment assistance and social solidarity
(chapter S-32.001), exceeds the portion of the amount in respect of which
section 334.1 applied for a preceding taxation year, as that section read for
that preceding year.

The amount to which the first paragraph refers is an amount that the
taxpayer paid in the year or in one of the two preceding taxation years under
an order of a competent tribunal as a repayment of an amount that

(a) was included in computing the taxpayer’s income for a preceding
taxation year under any of paragraphs a to b.1 of section 312, as it read for that
preceding taxation year, or that should have been so included had the taxpayer
not made the election provided for in section 309.1, as it read for that
preceding year ; or

(b) would have been included under section 312.4 in computing the
taxpayer’s income for the year or a preceding taxation year if, from the
taxation year 1997, the text of that section enacted by subparagraph 1 of the
fifth paragraph of section 79 of the Act respecting income support, employment
assistance and social solidarity had applied.”” ;

(2) by replacing the fifth paragraph, as it read before being struck out, by
the following :

“For the purposes of the third paragraph, the income computed under Part I
of the Taxation Act with reference to the rules in Title II of Book V.2.1 of Part I
of that Act is the income that would be so computed if

(1) section 312.4 of that Act were read as follows :

“312.4. A taxpayer shall also include the aggregate of all amounts each
of which is a support amount received in the year from a particular person
where the taxpayer and the particular person were living separate and apart at
the time the amount was received.” ;

(2) section 312.5 of that Act were read as follows :

“312.5. A taxpayer shall also include in computing the taxpayer’s
income for a preceding taxation year any amount received under an order of a
competent tribunal as a reimbursement of an amount deducted under any of
paragraphs a to b of subsection 1 of section 336, as it read for that preceding
year, or that could have been so deducted were it not for section 334.1, as it
read for that preceding year, or that would have been deductible in computing
the taxpayer’s income for the year or a preceding taxation year under section
336.0.3 if, from the taxation year 1997, the text of that section enacted by
subparagraph a of subparagraph 5 of the third paragraph of section 79 of the
Act respecting income support, employment assistance and social solidarity
(chapter S-32.001) had applied.” ; and
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(3) the rules in that Title II did not allow an amount to be deducted under
section 336.0.4 of that Act.”.”

(2) Subsection 1 has effect from 20 December 2001.

343. (1) Section 737.16 of the Taxation Act (R.S.Q., chapter I-3), as it
read before section 80 of chapter 86 of the statutes of 1999 providing for its
replacement came into force, is amended by adding, after the second paragraph,
the following paragraph :

“Where, at a particular time included in the prescribed period established in
the individual’s regard, an individual who was an individual to whom section
737.15 applies for the taxation year that includes the particular time, acquired
a right to a security under an agreement referred to in section 48 and, at a later
time after the expiration of the prescribed period, the individual is deemed to
receive a benefit in a particular taxation year under any of sections 49 and 50
to 52.1 in respect of the security, or the transfer or any other disposition of the
rights under the agreement, the following rules apply :

(a) for the purposes of the first paragraph, the individual is deemed to be an
individual to whom section 737.15 applies for the particular taxation year ;
and

(b) for the purposes of the first paragraph and paragraphs a and b of section
737.18, the amount of the benefit included by the individual in computing any
income for the particular taxation year in respect of the security, or the transfer
or any other disposition of the rights under the agreement, is deemed to be
included in the part, referred to in the first paragraph, of the individual’s
income for the particular taxation year.”

(2) Subsection 1 applies from the taxation year 1998.

344. (1) Section 1 of the Act respecting the Québec sales tax (R.S.Q.,
chapter T-0.1), as it read before section 299 of chapter 63 of the statutes of
1995 providing for its amendment came into force, is amended by replacing
paragraph 2 of the definition of “non-taxable supply” by the following :

“(2) the supply of a service to a recipient who receives it for the sole
purpose of making a new supply of that service, but does not include the
supply of a service to a recipient who is a public service body and who
receives it for the purpose of providing that service, or providing a service, to
a community,”.

(2) Subsection 1 is declaratory.

345. (1) Section 206.3 of the Act respecting the Québec sales tax (R.S.Q.,
chapter T-0.1), as it read before section 350 of chapter 63 of the statutes of
1995 providing for its repeal came into force, is amended by replacing the first
paragraph by the following :
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“206.3. Paragraph 3 of section 206.1 does not apply to the portion of
electricity, gas, combustibles or steam that is, without reference to sections 43
and 44, used for a purpose such that the exemption provided for in paragraph
aa of section 17 of the Retail Sales Tax Act (chapter I-1) would apply in
respect thereof but for section 49 of that Act.”

(2) Subsection 1 is declaratory.

346. This Act comes into force on 17 October 2002.
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Coming into force of Acts

Gouvernement du Québec

O.C. 1314-2002, 12 November 2002
An Act to amend the Labour Code, to establish the
Commission des relations du travail and to amend
other legislative provisions (2001, c. 26)
— Coming into force of certain provisions

COMING INTO FORCE of certain provisions of the Act to
amend the Labour Code, to establish the Commission
des relations du travail and to amend other legislative
provisions

WHEREAS, under section 222 of the Act to amend the
Labour Code, to establish the Commission des relations
du travail and to amend other legislative provisions (2001,
c. 26), the provisions of that Act come into force on the
date or dates to be fixed by the Government, except the
provisions of paragraph 2 of section 12, section 31,
section 45.3 of the Labour Code (R.S.Q., c. C-27) enacted
by section 32, of that Act, sections 42, 44, 45, 47, 50, 51,
57, 58, 60 to 62, 73 to 82, 93, 126, 128 to 130, 132 to
134, 136 and 137, paragraph 24 of section 151, sections
158, 159 and 173, paragraph 3 of section 182 and
sections 202, 206, 211 and 221 of that Act, which came
into force on 15 July 2001 ;

WHEREAS, under Order in Council 132-2002 dated
13 February 2002, sections 137.11 to 137.16 of the
Labour Code, enacted by section 63 of chapter 26 of the
Statutes of 2001, and section 207 of that Act, enacted by
section 3 of chapter 49 of the Statutes of 2001, came into
force on 13 February 2002 ;

WHEREAS, under Order in Council 1192-2002 dated
2 October 2002, sections 137.17 to 137.39 of the Labour
Code, enacted by section 63 of chapter 26 of the Statutes
of 2001, and in the case of sections 137.19 and 137.20,
as replaced by section 32 of chapter 22 of the Statutes of
2002, and in the case of sections 137.24, 137.27 and
137.30, as amended respectively by sections 33 and 34
of chapter 22 of the Statutes of 2002 and by section 2 of
chapter 49 of the Statutes of 2001, came into force on
2 October 2002 ;

WHEREAS, under Order in Council 1262-2002 dated
23 October 2002, sections 113, 137.62 and 137.63 of the
Labour Code, enacted by section 63 of chapter 26 of the
Statutes of 2001, as well as sections 139, 209 and 220 of
that Act came into force on 23 October 2002 and section
112 of the Labour Code enacted by section 63 of that
Act comes into force on 25 November 2002 ;

WHEREAS it is expedient to fix the dates of coming
into force of other provisions of the Act to amend the
Labour Code, to establish the Commission des relations
du travail and to amend other legislative provisions ;

IT IS ORDERED, therefore, upon the recommendation of
the Minister of State for Human Resources and Labour
and Minister of Labour :

THAT 25 November 2002 be fixed as the date of
coming into force of sections 1 to 11 of the Act to amend
the Labour Code, to establish the Commission des rela-
tions du travail and to amend other legislative provisions
(2001, c. 26), paragraph 1 of section 12, sections 13 to 24,
paragraphs 2 and 3 of section 25 and sections 26 to 30 of
that Act, sections 45.1 and 45.2 of the Labour Code
enacted by section 32 of that Act, sections 33 to 41, 43,
46, 48, 49, 52 to 56 and 59 of that Act, section 114 of the
Labour Code enacted by section 63 of that Act except
with respect to a complaint, other than that provided for
in section 47.3 of the Labour Code, alleging a contra-
vention of section 47.2 of the Code, section 115, the first
paragraph of section 116, sections 117 to 132, 134 to
137.10 and 137.40 to 137.61 of the Labour Code en-
acted by section 63 of that Act, section 64 of that Act
except subparagraphs g and h of the first paragraph
enacted by paragraph 3, sections 65 to 72, 83 to 92, 94 to
125, 127, 131, 140 to 150, paragraphs 1 to 23 and 25
of section 151, sections 152 to 157, 160 to 172, 174 to
181, paragraphs 1, 2 and 4 of section 182 as well as
sections 183 to 201, 203 to 205, 208, 210 and 212 to 219
of that Act ;

THAT 1 April 2003 be fixed as the date of coming into
force of section 138 of that Act ;

THAT 1 September 2003 be fixed as the date of coming
into force of section 133 of the Labour Code enacted by
section 63 of that Act ;

THAT 1 January 2004 be fixed as the date of coming
into force, with respect to a complaint, other than that
provided for in section 47.3 of the Labour Code, alleging
a contravention of section 47.2 of the Code, section 114
of the Labour Code enacted by section 63 of that Act and
as the date of coming into force of the second paragraph
of section 116 of the Labour Code enacted by section 63
of that Act.

JEAN ST-GELAIS,
Clerk of the Conseil exécutif

5395
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Regulations and other acts

Gouvernement du Québec

Agreement
An Act respecting elections and referendums
in municipalities
(R.S.Q., c. E-2.2)

AGREEMENT CONCERNING NEW METHODS
OF VOTING FOR AN ELECTION BY MAIL

AGREEMENT ENTERED INTO

BETWEEN

The REGIONAL COUNTY MUNICIPALITY OF
“TÉMISCOUATA”, a legal person established in the
public interest, having its head office at 5, rue Hôtel-de-
Ville, Notre-Dame-du-Lac, Province of Québec, repre-
sented here by the warden, Mr Serge Fortin, and the
secretary-treasurer, Mr Jean-Pierre Laplante, under a
resolution bearing number RS-CA-074-02, hereinafter
called

THE RCM

AND

Mtre Marcel Blanchet, in his capacity as CHIEF ELEC-
TORAL OFFICER OF QUÉBEC, duly appointed to that
office, under the Election Act (R.S.Q., c. E-3.3) acting in
that capacity and having his main office at 3460, rue de
La Pérade, Sainte-Foy, Province of Québec, hereinafter
called

THE CHIEF ELECTORAL OFFICER

AND

the honourable André Boisclair, in his capacity as MIN-
ISTER OF MUNICIPAL AFFAIRS AND GREATER
MONTRÉAL having his main office at 10, rue Pierre-
Olivier-Chauveau, Québec, Province of Québec, herein-
after called

THE MINISTER

WHEREAS the council of the RCM, by its resolution
no. RS-050-02, passed at its meeting of may 13rd of the
year 2002, expressed the desire to avail itself of the

provisions of the Act respecting elections and referen-
dums in municipalities to enter into an agreement with
the CHIEF ELECTORAL OFFICER and the MINIS-
TER in order to allow use of the mail for the election of
the Warden of RCM of “Témiscouata” held on Novem-
ber 3rd of the year 2002 in the RCM ;

WHEREAS under sections 659.2 and 659.3 of the Act
respecting elections and referendums in municipalities
(R.S.Q., c. E-2.2) :

“659.2. A municipality may, in accordance with an
agreement made with the Minister of Municipal Affairs
and Greater Montréal and the Chief Electoral Officer,
test new methods of voting during a poll. The agreement
may provide that it also applies to polling held after the
poll for which the agreement was entered into ; in such
case, the agreement shall provide for its period of appli-
cation.

The agreement must describe the new methods of
voting and mention the provisions of this Act it amends
or replaces.

The agreement has the effect of law.

659.3. After polling during which a test mentioned in
section 659.2 is carried out, the municipality shall send
a report assessing the test to the Minister of Municipal
Affairs and Greater Montréal and the Chief Electoral
Officer.” ;

WHEREAS the RCM wishes to avail itself of those
provisions to hold an election on warden of RCM of
“Témiscouata” of November 3rd of the year 2002 and,
with the adaptations required, could avail itself of those
provisions for subsequent polling provided for in the
agreement. The adaptations must form the subject of an
addendum to this agreement ;

WHEREAS it is expedient to provide the procedure that
applies to the territory of the RCM for that election ;

WHEREAS an agreement must be entered into between
the RCM, the CHIEF ELECTORAL OFFICER and the
MINISTER ;

WHEREAS the RCM is solely responsible for that new
method of voting ;
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WHEREAS the executive council of the RCM passed,
at its meeting of September 30th of the year 2002,
resolution no. RS-CA-074-02 approving the text of the
agreement and authorizing the warden and the secretary-
treasurer to sign this agreement ;

WHEREAS the returning officer of the RCM is respon-
sible for the application of this agreement and the means
necessary to carry it out ;

THEREFORE, the parties agree to the following :

1. PREAMBLE

The preamble to this agreement is an integral part of
the agreement.

2. INTERPRETATION

Unless stated otherwise, expressly or as a result of the
context of a provision, the following expressions, terms
and words have, for the purposes of this agreement, the
meaning and application given in this section.

2.1 “Envelope ENV-1”

The envelope used to receive ballot papers, which in
no way identifies the elector and which bears the words :
“insert ballot papers in this envelope”.

2.2 “Envelope ENV-2”

The envelope bearing the name and address of the
returning officer and used to receive Envelope ENV-1 as
well as a photocopy of one of the identification docu-
ments provided for in section 213.1 of the Act respecting
elections and referendums in municipalities, as amended
by section 4.30 of this agreement, and the declaration
form of the elector or of the person giving assistance.

2.3 “Declaration Form of Elector or of Person Giving
Assistance”

A document with the following wording :

“The elector must sign the following declaration :
“I have the capacity of elector and I have not voted in the
current election.”

“The person giving assistance must sign the declara-
tion stating that he is the spouse or a relative within the
meaning of section 131 of the Act respecting elections
and referendums in municipalities or is not the spouse or
a relative and has not already given assistance to another
elector during the poll and will not reveal the name of
the candidate for whom the elector has asked him to
vote.”

2.4 “Instructions to the Elector”

The information provided to the elector on how to
vote.

3. ELECTIONS

3.1 For the purposes of the election of the warden of
RCM of “Témiscouata” of November 3rd of the year
2002 in the RCM, voting will be carried out by mail.

3.2 The RCM must take the necessary steps to pro-
vide its electors with adequate information concerning
the testing of the new method of voting.

4. AMENDMENTS TO THE ACT RESPECTING
ELECTIONS AND REFERENDUMS IN
MUNICIPALITIES

4.1 Election Officers

Section 68 of the Act respecting elections and refer-
endums in municipalities (R.S.Q., c. E-2.2) is amended
by replacing the words “poll clerk, member of an iden-
tity verification panel, officer in charge of information
and order” by the words “clerk of ballot receiving sta-
tion, clerk of counting station”

4.2 Deputy Returning Officer and Clerk of ballot
Receiving Station, Deputy Returning Officer and
Clerk of the Counting Station

The following is substituted for section 76 of the Act :

“76. The returning officer shall appoint a deputy
returning officer and a clerk for each receiving ballot
papers station.

Where there is only on receiving ballot paper station,
the returning officer himself may perform the duties of
deputy returning officer and the election clerk may per-
form the duties of receiving ballot papers clerk

The returning officer shall appoint a deputy returning
officer and a counting clerk for each counting station.”.

4.3 Duties of Deputy Returning Officer of ballot
Receiving Station and Deputy Returning Officer
of the Counting Station

The following are substituted for section 80 of the
Act :

“80. The deputy returning officer shall, in particular,

(1) receive the envelopes of the electors ;
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(2) verify if the photocopy of the elector’s identifica-
tion provided for in section 213.1 of the Act respecting
elections and referendums in municipalities, as amended
by section 4.30 of this agreement, is attached and if his
signature appears thereon ;

(3) verify, where the elector has asked for assistance,
if the identification of the person giving assistance pro-
vided for in section 213.1 of the Act respecting elections
and referendums in municipalities, as amended by sec-
tion 4.30 of this agreement, is attached and if his signa-
ture appears thereon ;

(4) if the declaration of the elector is not signed or
the photocopy of the identification is missing, contact
the elector to obtain it or them ;

(5) if the declaration of the person giving assistance
is not signed or if the photocopy of the identification is
missing, contact that person to obtain it or them ;

(6) compare the signatures on the photocopy of the
identification and on the declaration of the elector ;

(7) if the elector has asked for assistance, compare
the signatures on the photocopy of the identification of
the person giving assistance and on that person’s decla-
ration ;

(8) if the signatures are the same, place Envelope
ENV-1 containing the ballot paper(s) in the ballot box
corresponding to the elector’s voting subdivision.

80.1. The deputy returning officer of the counting
station shall, in particular,

(1) see to the arrangement of the counting station ;

(2) see that the votes are counted properly and main-
tain order at the counting station ;

(3) proceed with the counting of the votes ;

(4) ensure the secrecy of the vote ;

(5) transmit the results of the vote and all the election
materials to the returning officer.”.

4.4 Functions of Clerk of ballot receiving station
and Clerk of Counting Station

The following are substituted for section 81 of the
Act :

“81. The clerk of receiving of ballot papers station
shall, in particular,

(1) assist the deputy returning officer in the latter’s
duties ;

(2) indicate on the list of electors that the elector has
voted ;

(3) enter the information in the poll book.

81.0.1. The clerk of the counting station shall, in
particular, assist the deputy returning officer of the count-
ing station in the latter’s duties.”

4.5 Identity Verification Panel and Appointment
and Duties of Officer in Charge of Information
and Order

The following is substituted for sections 81.1 to 83 of
the Act :

“81.1. The deputy returning officer and the clerk of
receiving of ballot papers station shall verify the identity
of electors.”.

4.6 Discretion of Chief Electoral Officer Upon
Observing an Error, Emergency or Exceptional
Circumstance

The following is substituted for section 90.5 of the
Act :

“90.5. Where, during the election period, within the
meaning of section 364, it comes to the attention of the
chief electoral officer that, subsequent to an error, emer-
gency or exceptional circumstance, a provision referred
to in section 90.1 or the agreement entered into under
section 659.2 of the Act respecting elections and refer-
endums in municipalities does not meet the demands of
the resultant situation, the chief electoral officer may
adapt the provision in order to achieve its object.

The chief electoral officer shall first inform the Min-
ister of Municipal Affairs and Greater Montréal of the
decision he intends to make.

Within 30 days following polling day, the chief elec-
toral officer shall transmit to the President or the Secre-
tary General of the National Assembly a report of the
decisions made pursuant to the first paragraph. The Presi-
dent shall table the report in the National Assembly
within 30 days of receiving it or, if the National Assem-
bly is not sitting, within 30 days of resumption.”.
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4.7 Representatives of Candidates

The following is substituted for section 92 of the Act :

“92. A party authorized under Chapter XIII, a ticket
recognized under Division III of Chapter VI or an inde-
pendent candidate may designate a person and give him
a power of attorney to represent his candidates before
the deputy returning officer of receiving of ballots papers
station and the deputy returning officer of the counting
station.”.

4.8 Poll Runner

The following is substituted for section 96 of the Act :

“96. A party authorized under Chapter XIII or a ticket
recognized under Division III of Chapter VI, or an inde-
pendent candidate may designate a poll runner and give
him a power of attorney to periodically collect, with his
representative, a list of the persons who have already
exercised their right to vote.”.

4.9 Power of Attorney of Representative
or Poll Runner

Section 98 of the Act is amended :

(1) by substituting the following for the second para-
graph :

“The power of attorney shall be presented to the deputy
returning officer of receiving of ballot papers station or
to the deputy returning officer of the counting station.” ;

(2) by substituting, in the third paragraph, the words
“counting station” for the words “polling station”.

4.10 Notice of Election

The following is substituted for section 99 of the Act :

“99. Not later than forty-four days before polling
day, the returning officer shall give a public notice set-
ting forth the following particulars :

(1) every office on the council that is open for nomi-
nations ;

(2) the places, days and hours for filing nomination
papers ;

(3) the fact that where two or more candidates are
nominated for the same office, a poll will be held to elect
one of them ;

(4) the fact that the method of voting is voting by
mail ;

(5) the day on which the ballot papers are sent by
mail as well as the date and time by which they must be
returned to the returning officer ;

(6) the name of the election clerk ;

(6.1) the names of the deputy returning officers able
to receive nominations, where applicable ;

(7) the telephone number of the office of the return-
ing officer and, where applicable, the telephone number
of the offices of the deputy returning officers ;

(8) the fact that electors who have not received the
ballot papers sent by mail by the seventh day preceding
polling day at the latest must contact the returning officer.

The returning officer shall send a certified copy of the
notice of election to the chief electoral officer”.

4.11 Polling Subdivisions

Section 104 of the Act is amended by substituting the
numbers “500” for the numbers “300”.

4.12 Notice of Poll

The following is substituted for section 171 :

“171. Not later than the eleventh day before polling
day, the returning officer shall give a public notice set-
ting forth the following particulars :

(1) the designation of each office for which a poll
must be held ;

(2) the names of the candidates for each office ;

(3) the address of each candidate ;

(4) for each candidate, his membership in an author-
ized party or recognized ticket ;

(5) the day and time by which the ballot papers must
be received by the deputy returning officer of ballot
receiving station ;

(6) the address of the returning officer’s office and,
where applicable, the addresses of the deputy returning
officers’ offices, and the opening hours of the office
where the elector may obtain ballot papers if he has not
received them in the mail ;
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(7) the day and time when the votes must be depos-
ited by mail ;

(8) the day, place and time when the counting of
votes will be begin ;

(9) the day and time when the addition of votes will
begin and the location where it will take place ;

4.13 Sending of Ballot Papers by Returning Officer

The Act is amended by inserting, after section 172,
the following :

“172.1. After the revision and the notice of poll and
not later than the tenth day before polling day, the
returning officer shall mail, to the electors entered on
the list of electors, the following :

(1) a ballot paper for the office of warden of RCM.
The ballot papers shall bear the initials of the returning
officer. The returning officer may permit a facsimile of
his initials to be engraved, lithographed or printed ;

(2) the envelopes provided for in section 2 of the
agreement entered into under section 659.2 of the Act
respecting elections and referendums in municipalities ;

(3) the declaration form of the elector and of the
person giving assistance ;

(4) the instructions for voting provided for in section 2
of the agreement entered into under section 659.2 of the
Act respecting elections and referendums in municipali-
ties.

172.2. Not later than the sixth day before polling day,
the returning officer shall take the necessary steps to
inform the electors who have not received the ballot
papers that they may obtain them from the deputy
returning officer of receiving of ballot papers station.

The elector may then obtain a ballot paper in accord-
ance with the procedure provided for in section 219.”.

4.14 Repeals - Reminder and Advance Poll

Sections 173 to 185 of the Act are repealed.

4.15 Ballot Receiving Stations

The following are substituted for section 186 of the
Act :

“186. The returning officer shall establish a receiving
of ballot papers station in the place where the envelopes
containing the ballot papers in particular are received.”

186.1. The returning officer shall notify each party
authorized under Chapter XIII or ticket recognized under
Division III of Chapter VI or each independent candi-
date of the decision made under section 186.”.

Sections 187 and 188 of the Act are repealed.

4.16 Use of Premises Free of Charge

Section 189 of the Act is amended by substituting the
words “counting stations” for the words “polling sta-
tions”.

4.17 Arrangement of Counting Stations

The following is substituted for section 190 of the
Act :

“190. The returning officer shall be responsible for
the arrangement and identification of the place where a
receiving of ballot papers station and one or more count-
ing stations are situated.”.

4.18 Polling Booth

Section 191 of the Act is repealed.

4.19 Repeal – Counterfoil and Stub of Ballot Paper

Section 195 of the Act is repealed.

4.20 Reverse of Ballot Paper

The following is substituted for section 197 of the
Act :

“197. The ballot paper shall contain, on the reverse,
in accordance with the specimen attached hereto :

(1) a space reserved for the initials of the returning
officer which may be printed, lithographed or engraved ;

(2) the name of the RCM ;

(3) the office concerned ;

(4) the date of the poll ;

(5) the name and address of the printer.

The indication of the office concerned shall corre-
spond to that contained in the nomination papers.”.

4.21 Withdrawal of Candidate

The following is substituted for section 198 of the
Act :
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“198. Where the withdrawal of a candidate occurs
when there is no time to have the ballot papers reprinted
and before the ballot papers are sent to the electors, the
returning officer shall cause the particulars relating to
that candidate to be uniformly crossed off the ballot
papers by means of a line in ink or any other indelible
substance.

The returning officer shall inform every elector to
whom he sends such a ballot paper of the candidate’s
withdrawal.

If a candidate withdraws his candidature after the
ballot papers are sent, the returning officer shall notify
the electors thereof.

Any vote cast in favour of the candidate, before or
after his withdrawal, is null.”.

4.22 Material Necessary for Voting

The following is substituted for section 200 of the
Act :

“200. The returning officer shall obtain a sufficient
quantity of ballot papers, envelopes, declaration forms
for the elector and the person giving assistance, instruc-
tions to the elector for voting and a ballot box for each
counting station.”.

4.23 Ballot Box

The following is substituted for section 201 of the
Act :

“201. Each ballot box must be made of durable mate-
rial with an opening on the top so as to allow the enve-
lopes containing the ballot papers to be inserted without
being withdrawn therefrom before the ballot box is
opened.”.

4.24 Delivery of Materials to Deputy Returning
Officer of ballot receiving station

The following is substituted for section 204 of the
Act :

“204. On the tenth day before the poll, the returning
officer shall deliver to the deputy returning officer :

(1) a ballot box for each polling subdivision ;

(2) a copy of the list of electors ;

(3) a poll book.

The returning officer shall also deliver to the deputy
returning officer any other materials necessary for his
duties.”.

4.25 Formalities Prior to the Opening of ballot
Receiving Stations

The following are substituted for sections 205 to 209 :

“205. The deputy returning officer and the clerk of
receiving of ballot papers station shall be present at the
polling station on the days and at during the opening
hours of the polling station, of the tenth day before
polling day until 7 p.m. on polling day.

206. The representatives assigned to the station where
the ballot papers are received may be present on the
same days and at the same times as the deputy returning
officer of ballot receiving station.”.

POLLING PROCEEDINGS

4.26 Polling Period

The following is substituted for section 210 of the
Act :

“210. The polling period shall begin on the tenth day
before polling day and shall end at 7 p.m. on polling day,
subject to any extension of the polling period provided
for in section 211.”.

4.27 Delay or Interruption

Section 211 is amended by deleting, in the first para-
graph, the following words : “for the polling station
affected by the delay or interruption”.

4.28 Electors on the Premises of a Polling Station

Section 212 of the Act is repealed :

4.29 Repeal – Employee’s Leave

Section 213 of the Act is repealed.

4.30 Identification of Electors

The following is substituted for section 213.1 :

“213.1. The elector shall send with his ballot paper(s)
a photocopy of one of the following documents showing
his signature : the Québec health insurance card, the
Québec driver’s licence or probationary licence or a
Canadian passport.”.
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4.31 Absence of Document Identifying Elector
and of Declaration of Elector or of Person Giving
Assistance

The following are substituted for section 213.2 of the
Act :

“213.2. Where an elector has not sent with his ballot
paper(s) a photocopy of one of the documents provided
for in section 213.1 or has not signed the declaration of
the elector or of the person giving assistance, the deputy
returning officer shall contact that elector and ask him to
send a photocopy of one of those documents before
7 p.m. on polling day. Otherwise his ballot paper(s) will
be cancelled.

213.2.1. Where an elector can not sent a photocopy
of one of the documents provided for in section 213.1,
that elector must, if he wishes to be admitted to vote,
have himself identified as follows :

(1) declare before the deputy returning officer and
the clerk of receiving of ballot papers station that he is
the elector whose name appears on the list of electors
and is entitled to be entered on the list in respect of the
address appearing opposite his name ;

(2) sign the sworn statement provided for that pur-
pose in the identity verification register kept by the
deputy returning officer and the clerk of receiving of
ballot papers station ;

(3) meet either of the following conditions :

(a) produce at least two documents providing evi-
dence of his name, including one that bears his photo-
graph, or failing that, at least two documents which
together provide evidence of his name and date of birth
and of the address appearing on the list opposite his
name or his domiciliary address ; or

(b) be accompanied by a person who

i. identifies himself in accordance with section 213.1 ;

ii. attests to the identity and address of the elector ;

iii. declares that he has not accompanied any other
elector other than his spouse or relative within the mean-
ing of section 131 ;

iv. produces a document referred to in section 213.1
that bears his photograph ;

v. signs a sworn statement provided for that purpose
in the identity verification register, which statement shall
indicate his name, date of birth and address.”.

4.32 Information in an Identification Document

The following is substituted for section 213.3 of the
Act :

“213.3. No person may write down or otherwise
record information contained in a document produced
pursuant to section 213.2.1.”.

4.33 Certificate of Identity

The following is substituted for section 213.4 of the
Act :

“213.4. The clerk of ballot receiving station shall
enter in the poll book that the elector has identified
himself in accordance with section 213.2.1.

4.34 Voting by Mail

The following are substituted for sections 214 to 228
of the Act :

“214. The elector shall mark the ballot paper in one
of the circles, using a pen or pencil.

The elector, after marking the ballot paper(s) received,
shall insert them in the envelope identified “Envelope
ENV-1”, seal that envelope and insert it in the envelope
identified “Envelope ENV-2”. In addition, he must insert
in Envelope ENV-2 one of the identification documents
provided for in section 213.1 as well as the declaration
of the elector or the declaration of the person giving
assistance provided for in section 2.3 of the agreement
entered into under section 659.2 of the Act respecting
elections and referendums in municipalities and which
is duly signed. He must also enter his name in block
letters, his address which must correspond to that entered
on the list of electors and his telephone number.

215. If the elector is unable to carry out the opera-
tions to vote, those operations shall be carried out by the
person assisting him in accordance with section 220.

The person giving assistance must insert, in Envelope
ENV-2 :

(1) Envelope ENV-1 containing the ballot papers ;

(2) a photocopy of one of the identification docu-
ments provided for in section 213.1 concerning the elec-
tor who has asked for assistance ;

(3) the declaration of the person giving assistance
provided for in section 2.3 of this agreement ;
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(4) a photocopy of one of the identification docu-
ments provided for in section 213.1 concerning the per-
son giving assistance.

216. The elector may send Envelope ENV-2 by mail.

Any ballot paper received after 7 p.m. on polling day
is cancelled.

217. An elector who does not wish to exercise his
right to vote shall return to the returning officer all the
documents received from the returning officer within
the period provided for in section 216 for returning
ballot papers.

218. Where the name or address of the elector speci-
fied on the declaration of the elector differs slightly
from that entered on the list of electors, the deputy
returning officer of receiving of ballot papers station
shall place the envelope containing that elector’s ballot
papers in the ballot box corresponding to the elector’s
polling subdivision. An indication thereof shall be entered
in the poll book.

219. An elector who has not received a ballot paper
may contact the deputy returning officer of receiving of
ballot papers station to obtain one.

In that case, the deputy returning officer of receiving
of ballot paper station shall verify on the list of electors
if that elector has already voted. He shall then make the
necessary arrangements to deliver to the elector without
delay, an envelope containing the ballot papers bearing
the returning officer’s initials to the elector.

If the deputy returning officer has already received
the envelope from the elector, he shall not allow that
elector to vote and shall not give him another envelope.

The elector may avail himself of the first two para-
graphs from the eighth day before polling day.

The poll clerk shall enter an indication thereof in the
poll book.

220. An elector who cannot mark his ballot paper
himself may be assisted :

(1) by a person who is his spouse or a relative within
the meaning of section 131 ; or

(2) by another person who declares, in accordance
with section 2.3 of this agreement, that he has not already
given assistance to another elector during the poll.

221. The returning officer may authorize an elector
to vote where the name of the elector does not appear on
the revised list of elector but was entered or corrected by
a board of revisors. An indication thereof shall be entered
in the poll book.

The returning officer shall send to the chief electoral
officer a photocopy of the authorization given to an
elector domiciled in the territory of the RCM unless he
is satisfied that the change to the list warranting the
authorization was communicated in accordance with
section 140.

222. In no case may any person who refuses to make
the oath that is required of him be admitted to vote. An
indication thereof shall be entered in the poll book.

223. An elector who has inadvertently marked or
spoiled his ballot paper may contact the deputy return-
ing officer of receiving of ballot papers station to obtain
an new ballot paper. An indication thereof shall be entered
in the poll book.

224. The deputy returning officer of ballot receiving
station shall place without opening it Envelope ENV-1
containing the ballot paper in the ballot box correspond-
ing to the elector’s polling subsection after verifying if
the elector’s signature on the declaration of the elector
corresponds with the signature on the photocopy of the
identification. If the signatures do not correspond, he
must cancel Envelope ENV-1 and place it in an envelope
provided for that purpose.

225. If the elector votes with the help of a person
who gives him assistance, the deputy returning officer of
ballot receiving station shall verify if the elector’s name
on the identification provided for in section 213.1 and
the address on the declaration of the elector correspond
with those entered on the list of electors, in which case
he shall place Envelope ENV-1 in the ballot box without
opening it.

If that information does not correspond with that
entered on the list of electors, the deputy returning officer
of ballot receiving station shall cancel Envelope ENV-1
and place it without opening it in an envelope provided
for that purpose.

226. As soon as an elector has voted, the clerk of
ballot receiving station shall indicate it on the list of
electors in the space reserved for that purpose.

227. At the end of the polling period, the clerk of
ballot receiving station shall enter in the poll book the
following particulars :
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(1) the date of the poll and the name of the RCM ;

(2) the number of electors who have sent Envelope
ENV-1 ;

(3) the number of Envelopes ENV-1 cancelled per
polling subdivision ;

(4) the number of documents returned to the return-
ing officer under section 217.

The deputy returning officer of ballot receiving sta-
tion shall give all the election materials to the returning
officer.”.

COMPILATION OF RESULTS AND ADDITION
OF VOTES

4.35 Establishment of a Counting Station

The following are substituted for section 228.1 of the
Act :

“228.1. The returning officer shall establish a count-
ing station for each polling subsection.

228.2. The returning officer shall notify each party
authorized under Chapter XIII or ticket recognized
under Division III of Chapter VI or each independent
candidate of the decision made under section 228.1.”.

4.36 Counting of Votes

The following is substituted for section 229 of the
Act :

“229. After the closing of the poll, the deputy return-
ing officer of counting station assisted by the clerk of the
counting station, shall proceed to the counting of the
votes.

The representatives assigned to the counting station
may attend.

Where a counting station is situated at the same place
as the polling station, the counting of votes shall begin
only after the poll is closed at the ballot receiving sta-
tion.”.

4.37 Entries in Poll Book

The following is substituted for section 230 of the
Act :

“230. Before the ballot box is opened and before the
counting of votes, the clerk of the counting station shall
enter the following particulars in the register of votes
counted :

(1) the date of the poll, the name of the municipality
and the number of the counting station ;

(2) the name of the persons designated by the return-
ing officer to count the votes ;

(3) the name of the representatives present when the
votes are counted.”.

4.38 Compiling Sheet

Section 231 of the Act is amended by substituting the
words “counting station” for the words “polling sta-
tion”.

4.39 Opening of Ballot Box and Envelopes ENV-1
and Counting of Votes

The following are substituted for section 232 of the
Act :

“232. The deputy returning officer of counting sta-
tion shall open the ballot box and take Envelopes ENV-1
one by one, open them and place before him the ballot
papers according to the office for which the election is
held.

232.1. The deputy returning officer of counting sta-
tion shall count the votes, taking the ballot papers one by
one, by office. He shall allow each person present to
examine the ballot papers without touching them.”.

4.40 Rejected Ballot Papers

The following are substituted for sections 233 and
234 of the Act :

“233. Every ballot paper marked as provided for in
section 214 shall be valid. However, any ballot paper
must be rejected which :

(1) has not been furnished by the returning officer ;

(2) has not been marked ;

(3) has been marked in favour of more than one can-
didate ;

(4) has been marked in favour of a person who is not
a candidate ;
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(5) has been marked elsewhere than in one of the
circles ;

(6) bears a mark by which the elector can be identi-
fied ;

(7) bears fanciful or injurious entries.

234. Every ballot paper that does not bear the initials
of the returning officer or of the person designated for
that purpose must be rejected.”.

4.41 Repeal – Ballot Paper Stub Not Detached

Section 235 of the Act is repealed.

4.42 Objection in Respect of Validity

The following is substituted for section 237 :

“237. The deputy returning officer of counting sta-
tion shall consider every objection raised by a repre-
sentative in respect of the validity of a ballot paper and
make a decision immediately.

The objection and the decision of the deputy return-
ing officer shall be entered in the poll book.”.

4.43 Statement of Votes

The following is substituted for section 238 :

“238. After examining all the ballot papers received,
the deputy returning officer of counting station shall
draw up a statement of votes indicating :

(1) the total number of electors who have voted, which
must correspond to the number of envelopes placed in
the ballot box ;

(2) the number of ballot papers in favour of each
candidate ;

(3) the number of ballot papers rejected in the count-
ing of votes.

The deputy returning officer of counting station shall
draw up sufficient copies of the statement of votes for
himself, the returning officer and every representative
assigned to the counting station.”.

4.44 Copy for Representative

Section 240 of the Act is amended by substituting the
words “counting station” for the word “polling station”
in the first paragraph.

4.45 Separate Envelopes

The following are substituted for sections 241 and
242 of the Act :

“241. After drawing up the statement of votes, the
returning officer of the counting station shall place the
ballot papers marked in favour of one candidate, the
ballot papers rejected in the counting of votes and the
statement of votes in separate envelopes.

He shall seal the envelopes. The deputy returning
officer and the clerk of the counting station and the
representatives assigned to that station who wish to do
so shall affix their initials to the seals.

Those envelopes and the register of votes counted
shall be placed in the ballot box. Before the ballot boxes
are closed, the returning officer shall deliver to each
deputy returning officer of a counting station an enve-
lope corresponding to their polling subdivision which
contains the cancelled ballot papers when they are
received by the deputy returning officer of ballot receiv-
ing station.

That envelope shall be placed in the ballot box with-
out being opened.

A copy of the register of votes counted shall be placed
in the ballot box.”.

4.46 Closing of Ballot Box

The following is substituted for section 243 of the
Act :

“243. The deputy returning officer of the counting
station shall close and seal the ballot box. The deputy
returning officer and the clerk of the counting station
and the representatives assigned to the counting station
who wish to do so shall affix their initials to the seals.”.

4.47 Addition of Votes

The following is substituted for section 245 of the
Act :
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“245. The addition of the votes shall begin, at the
discretion of the returning officer :

(1) at the time he fixes, during the evening of closing
of the poll ;

(2) at 9 a.m. on the day after the day of closing of the
poll ; or

(3) at the time and on the day he determines, that day
being any of the four days following the day of closing
of the poll.

If the returning officer chooses to begin the addition
of the votes after the day of closing of the poll, he shall
notify each authorized party, recognized ticket and inde-
pendent candidate concerned of the date, time and place
selected for that purpose.

4.48 Summary Counting of Votes

Section 250 of the Act is amended by substituting the
words “counting station” for the words “polling station”
in the first paragraph.

RECOUNT OR RE-ADDITION OF VOTES

4.49 Application for recount

Section 262 of the Act is amended by substituting the
words “counting station” for the word “polling station”
in the first paragraph.

4.50 Secrecy of Voting

The following is substituted for section 280 of the
Act :

“280. No person may attempt to learn in favour of
which candidate an elector proposes to vote or has voted.”.

4.51 Assistance to an Elector

The following is substituted for section 281 of the
Act :

“281. No person who has given assistance to another
elector may disclose for which candidate the elector has
voted.”.

4.52 Publicity and Partisan Work

The following is substituted for section 283 of the
Act :

“283. No person may, on the premises of a ballot
receiving station and on the premises of a counting
station, use a sign to indicate his political affiliation or
support for or opposition to a party, ticket or candidate
or ideas promoted or opposed by the latter, or engage in
any other form of partisan publicity.

The building in which the ballot receiving station or
counting station is located and any neighbouring place
where the sign or partisan publicity may be seen or
heard by the electors waiting in line are deemed to be the
premises of the polling station or counting station.”.

4.53 Offences

Section 586 of the Act is amended by adding the
following paragraph :

“(13) every person who falsely declares that he is the
spouse, including the de facto spouse, a relative or a
person living with the elector.”.

4.54 Alteration or Imitation of Initials

Section 633 of the Act is amended by inserting the
words “or returning officer” after the words “deputy
returning officer” in paragraph 2.

4.55 Leave to Vote

Section 635 of the Act is amended by deleting para-
graph 1.

5. DURATION AND APPLICATION
OF AGREEMENT

The returning officer is responsible for the applica-
tion of this agreement and, consequently, for the proper
testing of the new method of voting for the election of
the warden of RCM of “Témiscouata” held on Novem-
ber 3rd of the year 2002. and for subsequent polls until
the next general election.
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6. AMENDMENT

The parties agree that this agreement may be amended
if need be to ensure the proper conduct of the election of
the warden of RCM of “Témiscouata” held on Novem-
ber 3rd of the year 2002.

That fact shall be entered in the assessment report.

7. ASSESSMENT REPORT

Within 120 days following the election of the warden
of RCM of “Témiscouata” held on November 3rd of the
year 2002, the returning officer shall forward, in accord-
ance with section 659.3 of the Act respecting elections
and referendums in municipalities (R.S.Q., c. E-2.2), an
assessment report to the chief electoral officer and to the
Minister addressing relevant aspects for improving the
testing of the new method of voting, such as :

— the preparations for the election (choice of the new
method of voting, communications plan, etc.) ;

— the conduct of the poll ;

— the cost of using voting by mail :

– the cost of adapting election procedures ;

– non-recurrent costs likely to be amortized ;

– a comparison between the actual polling costs and
the estimated polling costs using the new methods of
voting and, where applicable, the planned costs for the
traditional election of the warden of RCM of
“Témiscouata” held on November 3rd of the year 2002 ;

— the advantages and disadvantages of using the new
method of voting.

8. APPLICATION OF THE ACT RESPECTING
ELECTIONS AND REFERENDUMS IN
MUNICIPALITIES

The Act respecting elections and referendums in
municipalities (R.S.Q., c. E-2.2) shall apply to the elec-
tion of the warden of RCM of “Témiscouata” held on
November 3rd of the year 2002 in the municipality,
subject to the provisions of the Act that this agreement
amends or replaces.

9. EFFECT OF THE AGREEMENT

This agreement has effect from the moment the
returning officer performed the first act for the purposes
of an election to which this agreement applies.

AGREEMENT SIGNED IN THREE COPIES :

In Notre-Dame-du-Lac, on this first day of the month
of October of the year 2002

THE REGIONAL COUNTY MUNICIPALITY
OF “TÉMISCOUATA”

By : ________________________________________
SERGE FORTIN, Warden

________________________________________
JEAN-PIERRE LANPLANTE, Secretary-Treasurer

In Québec, on this 8th day of the month of October
of the year 2002

THE CHIEF ELECTORAL OFFICER

________________________________________
MARCEL BLANCHET

In Québec, on this 16th day of the month of October
of the year 2002

THE MINISTER OF MUNICIPAL AFFAIRS AND
GREATER MONTRÉAL

By : ________________________________________
JEAN PRONOVOST, Deputy Minister
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SCHEDULE

MODEL FOR BALLOT PAPER

5389

Rolland DANSEREAU

Claudette DENIS
Political Affiliation

Initial of
Returning Officer

Municipality of Matteau

Election for Office of Mayor
3 November 2002

MAXIME TREMBLAY, Printer
117, rue Notre-Dame Est
Montréal (Québec)
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Gouvernement du Québec

Agreement
An Act respecting elections and referendums
in municipalities
(R.S.Q., c. E-2.2)

AGREEMENT CONCERNING NEW METHODS
OF VOTING FOR AN ELECTION BY MAIL

AGREEMENT ENTERED INTO

BETWEEN

The REGIONAL COUNTY MUNICIPALITY OF
“BASQUES”, a legal person established in the public
interest, having its head office at 400, rue Jean-Rioux,
Trois-Pistoles, Province of Québec, represented here by
the warden, M. André Leblond and the secretary-
treasurer, François Gosselin, under a resolution bearing
number 2002-09-15, hereinafter called

THE RCM

AND

Mtre Marcel Blanchet, in his capacity as CHIEF ELEC-
TORAL OFFICER OF QUÉBEC, duly appointed to that
office, under the Election Act (R.S.Q., c. E-3.3) acting in
that capacity and having his main office at 3460, rue de
La Pérade, Sainte-Foy, Province of Québec, hereinafter
called

THE CHIEF ELECTORAL OFFICER

AND

the Honourable André Boisclair, in his capacity as MIN-
ISTER OF MUNICIPAL AFFAIRS AND GREATER
MONTRÉAL having his main office at 10, rue Pierre-
Olivier-Chauveau, Québec, Province of Québec, herein-
after called

THE MINISTER

WHEREAS the administrative committee of the RCM ,
by its resolution No. 2002-09-15, passed at its meeting
of 30 September 2002, expressed the desire to avail
itself of the provisions of the Act respecting elections
and referendums in municipalities to enter into an agree-
ment with the CHIEF ELECTORAL OFFICER and the
MINISTER in order to allow use of the mail for the
election of the Warden of RCM of “Basques” held on
November 3th of the year 2002 in the RCM ;

WHEREAS under sections 659.2 and 659.3 of the Act
respecting elections and referendums in municipalities
(R.S.Q., c. E-2.2) :

“659.2. A municipality may, in accordance with an
agreement made with the Minister of Municipal Affairs
and Greater Montréal and the Chief Electoral Officer,
test new methods of voting during a poll. The agreement
may provide that it also applies to polling held after the
poll for which the agreement was entered into ; in such
case, the agreement shall provide for its period of appli-
cation.

The agreement must describe the new methods of
voting and mention the provisions of this Act it amends
or replaces.

The agreement has the effect of law.

659.3. After polling during which a test mentioned in
section 659.2 is carried out, the municipality shall send
a report assessing the test to the Minister of Municipal
Affairs and Greater Montréal and the Chief Electoral
Officer.” ;

WHEREAS the RCM wishes to avail itself of those
provisions to hold an election on warden of RCM of
“Basques” of November 3th of the year 2002 and, with
the adaptations required, could avail itself of those provi-
sions for subsequent polling provided for in the agree-
ment. The adaptations must form the subject of an adden-
dum to this agreement ;

WHEREAS it is expedient to provide the procedure that
applies to the territory of the RCM for that election ;

WHEREAS an agreement must be entered into between
the MUNICIPALITY, the CHIEF ELECTORAL OFFICER
and the MINISTER ;

WHEREAS the RCM is solely responsible for that new
method of voting ;

WHEREAS the council of the RCM passed, at its meet-
ing of 30 September of the year 2002, resolution
No. 2002-09-30 approving the text of the agreement and
authorizing the mayor and the clerk or secretary-treasurer
to sign this agreement ;

WHEREAS the returning officer of the RCM is respon-
sible for the application of this agreement and the means
necessary to carry it out ;

THEREFORE, the parties agree to the following :
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1. PREAMBLE

The preamble to this agreement is an integral part of
the agreement.

2. INTERPRETATION

Unless stated otherwise, expressly or as a result of the
context of a provision, the following expressions, terms
and words have, for the purposes of this agreement, the
meaning and application given in this section.

2.1 “Envelope ENV-1”

The envelope used to receive ballot papers, which in
no way identifies the elector and which bears the words :
“insert ballot papers in this envelope”.

2.2 “Envelope ENV-2”

The envelope bearing the name and address of the
returning officer and used to receive Envelope ENV-1 as
well as a photocopy of one of the identification docu-
ments provided for in section 213.1 of the Act respecting
elections and referendums in municipalities, as amended
by section 4.30 of this agreement, and the declaration
form of the elector or of the person giving assistance.

2.3 “Declaration Form of Elector or of Person Giving
Assistance”

A document with the following wording :

The elector must sign the following declaration :
“I have the capacity of elector and I have not voted in the
current election.”

The person giving assistance must sign the declara-
tion stating that he is the spouse or a relative within the
meaning of section 131 of the Act respecting elections
and referendums in municipalities or is not the spouse or
a relative and has not already given assistance to another
elector during the poll and will not reveal the name of
the candidate for whom the elector has asked him to
vote.

2.4 “Instructions to the Elector”

The information provided to the elector on how to
vote.

3. ELECTIONS

3.1 For the purposes of the election of the warden of
RCM of “Basques” of November 3th of the year 2002 in
the RCM, voting will be carried out by mail.

3.2 The RCM must take the necessary steps to provide
its electors with adequate information concerning the
testing of the new method of voting.

4. AMENDMENTS TO THE ACT RESPECTING
ELECTIONS AND REFERENDUMS IN
MUNICIPALITIES

4.1 Election Officers

Section 68 of the Act respecting elections and refer-
endums in municipalities (R.S.Q., c. E-2.2) is amended
by replacing the words “poll clerk, member of an iden-
tity verification panel, officer in charge of information
and order” by the words “clerk of ballot receiving station,
clerk of counting station”

4.2 Deputy Returning Officer and Clerk of ballot
Receiving Station, Deputy Returning Officer and
Clerk of the Counting Station

The following is substituted for section 76 of the Act :

“76. The returning officer shall appoint a deputy
returning officer and a clerk for each receiving ballot
papers station.

Where there is only on receiving ballot paper station,
the returning officer himself may perform the duties of
deputy returning officer and the election clerk may per-
form the duties of receiving ballot papers clerk

The returning officer shall appoint a deputy returning
officer and a counting clerk for each counting station.”.

4.3 Duties of Deputy Returning Officer of ballot
Receiving Station and Deputy Returning Officer
of the Counting Station

The following are substituted for section 80 of the
Act :

“80. The deputy returning officer shall, in particular,

(1) receive the envelopes of the electors ;

(2) verify if the photocopy of the elector’s identifica-
tion provided for in section 213.1 of the Act respecting
elections and referendums in municipalities, as amended
by section 4.30 of this agreement, is attached and if his
signature appears thereon ;

(3) verify, where the elector has asked for assistance,
if the identification of the person giving assistance pro-
vided for in section 213.1 of the Act respecting elections
and referendums in municipalities, as amended by sec-
tion 4.30 of this agreement, is attached and if his signa-
ture appears thereon ;
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(4) if the declaration of the elector is not signed or
the photocopy of the identification is missing, contact
the elector to obtain it or them ;

(5) if the declaration of the person giving assistance
is not signed or if the photocopy of the identification is
missing, contact that person to obtain it or them ;

(6) compare the signatures on the photocopy of the
identification and on the declaration of the elector ;

(7) if the elector has asked for assistance, compare
the signatures on the photocopy of the identification of
the person giving assistance and on that person’s decla-
ration ;

(8) if the signatures are the same, place Envelope
ENV-1 containing the ballot paper(s) in the ballot box
corresponding to the elector’s voting subdivision.

80.1. The deputy returning officer of the counting
station shall, in particular,

(1) see to the arrangement of the counting station ;

(2) see that the votes are counted properly and main-
tain order at the counting station ;

(3) proceed with the counting of the votes ;

(4) ensure the secrecy of the vote ;

(5) transmit the results of the vote and all the election
materials to the returning officer.”.

4.4 Functions of Clerk of ballot receiving station
and Clerk of Counting Station

The following are substituted for section 81 of the
Act :

“81. The clerk of receiving of ballot papers station
shall, in particular,

(1) assist the deputy returning officer in the latter’s
duties ;

(2) indicate on the list of electors that the elector has
voted ;

(3) enter the information in the poll book.

81.0.1. The clerk of the counting station shall, in
particular, assist the deputy returning officer of the count-
ing station in the latter’s duties.”.

4.5 Identity Verification Panel and Appointment
and Duties of Officer in Charge of Information
and Order

The following is substituted for sections 81.1 to 83 of
the Act :

“81.1. The deputy returning officer and the clerk of
receiving of ballot papers station shall verify the identity
of electors.”.

4.6 Discretion of Chief Electoral Officer upon
observing an error, emergency or exceptional
circumstance

The following is substituted for section 90.5 of the
Act :

“90.5. Where, during the election period, within the
meaning of section 364, it comes to the attention of the
chief electoral officer that, subsequent to an error, emer-
gency or exceptional circumstance, a provision referred
to in section 90.1 or the agreement entered into under
section 659.2 of the Act respecting elections and refer-
endums in municipalities does not meet the demands of
the resultant situation, the chief electoral officer may
adapt the provision in order to achieve its object.

The chief electoral officer shall first inform the Min-
ister of Municipal Affairs and Greater Montréal of the
decision he intends to make.

Within 30 days following polling day, the chief elec-
toral officer shall transmit to the President or the Secre-
tary General of the National Assembly a report of the
decisions made pursuant to the first paragraph. The Presi-
dent shall table the report in the National Assembly
within 30 days of receiving it or, if the National Assem-
bly is not sitting, within 30 days of resumption.”.

4.7 Representatives of Candidates

The following is substituted for section 92 of the Act :

“92. A party authorized under Chapter XIII, a ticket
recognized under Division III of Chapter VI or an inde-
pendent candidate may designate a person and give him
a power of attorney to represent his candidates before
the deputy returning officer of receiving of ballots papers
station and the deputy returning officer of the counting
station.”.

4.8 Poll Runner

The following is substituted for section 96 of the Act :
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“96. A party authorized under Chapter XIII or a ticket
recognized under Division III of Chapter VI, or an inde-
pendent candidate may designate a poll runner and give
him a power of attorney to periodically collect, with his
representative, a list of the persons who have already
exercised their right to vote.”.

4.9 Power of Attorney of Representative
or Poll Runner

Section 98 of the Act is amended :

(1) by substituting the following for the second para-
graph :

“The power of attorney shall be presented to the deputy
returning officer of receiving of ballot papers station or
to the deputy returning officer of the counting station.” ;

(2) by substituting, in the third paragraph, the words
“counting station” for the words “polling station”.

4.10 Notice of Election

The following is substituted for section 99 of the Act :

“99. Not later than forty-four days before polling
day, the returning officer shall give a public notice
setting forth the following particulars :

(1) every office on the council that is open for nomi-
nations ;

(2) the places, days and hours for filing nomination
papers ;

(3) the fact that where two or more candidates are
nominated for the same office, a poll will be held to elect
one of them ;

(4) the fact that the method of voting is voting by
mail ;

(5) the day on which the ballot papers are sent by
mail as well as the date and time by which they must be
returned to the returning officer ;

(6) the name of the election clerk ;

(6.1) the names of the deputy returning officers able
to receive nominations, where applicable ;

(7) the telephone number of the office of the return-
ing officer and, where applicable, the telephone number
of the offices of the deputy returning officers ;

(8) the fact that electors who have not received the
ballot papers sent by mail by the seventh day preceding
polling day at the latest must contact the returning officer.

The returning officer shall send a certified copy of the
notice of election to the chief electoral officer.”.

4.11 Polling Subdivisions

Section 104 of the Act is amended by substituting the
numbers “500” for the numbers “300”.

4.12 Notice of Poll

The following is substituted for section 171 :

“171. Not later than the eleventh day before polling
day, the returning officer shall give a public notice
setting forth the following particulars :

(1) the designation of each office for which a poll
must be held ;

(2) the names of the candidates for each office ;

(3) the address of each candidate ;

(4) for each candidate, his membership in an author-
ized party or recognized ticket ;

(5) the day and time by which the ballot papers must
be received by the deputy returning officer of ballot
receiving station ;

(6) the address of the returning officer’s office and,
where applicable, the addresses of the deputy returning
officers’ offices, and the opening hours of the office
where the elector may obtain ballot papers if he has not
received them in the mail ;

(7) the day and time when the votes must be depos-
ited by mail ;

(8) the day, place and time when the counting of
votes will be begin ;

(9) the day and time when the addition of votes will
begin and the location where it will take place.”.

4.13 Sending of Ballot Papers by Returning Officer

The Act is amended by inserting, after section 172,
the following :
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“172.1. After the revision and the notice of poll and
not later than the tenth day before polling day, the
returning officer shall mail, to the electors entered on
the list of electors, the following :

(1) a ballot paper for the office of warden of RCM.
The ballot papers shall bear the initials of the returning
officer. The returning officer may permit a facsimile of
his initials to be engraved, lithographed or printed ;

(2) the envelopes provided for in section 2 of the
agreement entered into under section 659.2 of the Act
respecting elections and referendums in municipalities ;

(3) the declaration form of the elector and of the
person giving assistance ;

(4) the instructions for voting provided for in
section 2 of the agreement entered into under
section 659.2 of the Act respecting elections and refer-
endums in municipalities.

172.2. Not later than the sixth day before polling day,
the returning officer shall take the necessary steps to
inform the electors who have not received the ballot
papers that they may obtain them from the deputy
returning officer of receiving of ballot papers station.

The elector may then obtain a ballot paper in accord-
ance with the procedure provided for in section 219.”.

4.14 Repeals - Reminder and Advance Poll

Sections 173 to 185 of the Act are repealed.

4.15 Ballot Receiving Stations

The following are substituted for section 186 of the
Act :

“186. The returning officer shall establish a receiving
of ballot papers station in the place where the envelopes
containing the ballot papers in particular are received.

186.1. The returning officer shall notify each party
authorized under Chapter XIII or ticket recognized under
Division III of Chapter VI or each independent candidate
of the decision made under section 186.”.

Sections 187 and 188 of the Act are repealed.

4.16 Use of Premises Free of Charge

Section 189 of the Act is amended by substituting the
words “counting stations” for the words “polling stations”.

4.17 Arrangement of Counting Stations

The following is substituted for section 190 of the
Act :

“190. The returning officer shall be responsible for
the arrangement and identification of the place where a
receiving of ballot papers station and one or more count-
ing stations are situated.”.

4.18 Polling Booth

Section 191 of the Act is repealed.

4.19 Repeal – Counterfoil and Stub of Ballot Paper

Section 195 of the Act is repealed.

4.20 Reverse of Ballot Paper

The following is substituted for section 197 of the
Act :

“197. The ballot paper shall contain, on the reverse,
in accordance with the specimen attached hereto :

(1) a space reserved for the initials of the returning
officer which may be printed, lithographed or engraved ;

(2) the name of the RCM

(3) the office concerned ;

(4) the date of the poll ;

(5) the name and address of the printer.

The indication of the office concerned shall corre-
spond to that contained in the nomination papers.”.

4.21 Withdrawal of Candidate

The following is substituted for section 198 of the
Act :

“198. Where the withdrawal of a candidate occurs
when there is no time to have the ballot papers reprinted
and before the ballot papers are sent to the electors, the
returning officer shall cause the particulars relating to
that candidate to be uniformly crossed off the ballot
papers by means of a line in ink or any other indelible
substance.

The returning officer shall inform every elector to
whom he sends such a ballot paper of the candidate’s
withdrawal.
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If a candidate withdraws his candidature after the
ballot papers are sent, the returning officer shall notify
the electors thereof.

Any vote cast in favour of the candidate, before or
after his withdrawal, is null.”.

4.22 Material Necessary for Voting

The following is substituted for section 200 of the
Act :

“200. The returning officer shall obtain a sufficient
quantity of ballot papers, envelopes, declaration forms
for the elector and the person giving assistance, instruc-
tions to the elector for voting and a ballot box for each
counting station.”.

4.23 Ballot Box

The following is substituted for section 201 of the
Act :

“201. Each ballot box must be made of durable mate-
rial with an opening on the top so as to allow the enve-
lopes containing the ballot papers to be inserted without
being withdrawn therefrom before the ballot box is
opened.”.

4.24 Delivery of Materials to Deputy Returning
Officer of ballot receiving station

The following is substituted for section 204 of the
Act :

“204. On the tenth day before the poll, the returning
officer shall deliver to the deputy returning officer :

(1) a ballot box for each polling subdivision ;

(2) a copy of the list of electors ;

(3) a poll book.

The returning officer shall also deliver to the deputy
returning officer any other materials necessary for his
duties.”.

4.25 Formalities Prior to the Opening of ballot
Receiving Stations

The following are substituted for sections 205 to 209 :

“205. The deputy returning officer and the clerk of
receiving of ballot papers station shall be present at the
polling station on the days and at during the opening
hours of the polling station, of the tenth day before
polling day until 7 p.m. on polling day.

206. The representatives assigned to the station where
the ballot papers are received may be present on the
same days and at the same times as the deputy returning
officer of ballot receiving station.”.

POLLING PROCEEDINGS

4.26 Polling Period

The following is substituted for section 210 of the
Act :

“210. The polling period shall begin on the tenth day
before polling day and shall end at 7 p.m. on polling day,
subject to any extension of the polling period provided
for in section 211.”.

4.27 Delay or Interruption

Section 211 is amended by deleting, in the first para-
graph, the following words : “for the polling station
affected by the delay or interruption”.

4.28 Electors on the Premises of a Polling Station

Section 212 of the Act is repealed :

4.29 Repeal – Employee’s Leave

Section 213 of the Act is repealed.

4.30 Identification of Electors

The following is substituted for section 213.1 :

“213.1. The elector shall send with his ballot paper(s)
a photocopy of one of the following documents showing
his signature : the Québec health insurance card, the
Québec driver’s licence or probationary licence or a
Canadian passport.”.

4.31 Absence of Document Identifying Elector
and of Declaration of Elector or of Person Giving
Assistance

The following are substituted for section 213.2 of the
Act :
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“213.2. Where an elector has not sent with his ballot
paper(s) a photocopy of one of the documents provided
for in section 213.1 or has not signed the declaration of
the elector or of the person giving assistance, the deputy
returning officer shall contact that elector and ask him to
send a photocopy of one of those documents before
7 p.m. on polling day. Otherwise his ballot paper(s) will
be cancelled.

213.2.1. Where an elector can not sent a photocopy
of one of the documents provided for in section 213.1,
that elector must, if he wishes to be admitted to vote,
have himself identified as follows :

(1) declare before the deputy returning officer and
the clerk of receiving of ballot papers station that he is
the elector whose name appears on the list of electors
and is entitled to be entered on the list in respect of the
address appearing opposite his name ;

(2) sign the sworn statement provided for that pur-
pose in the identity verification register kept by the
deputy returning officer and the clerk of receiving of
ballot papers station ;

(3) meet either of the following conditions :

(a) produce at least two documents providing evi-
dence of his name, including one that bears his photo-
graph, or failing that, at least two documents which
together provide evidence of his name and date of birth
and of the address appearing on the list opposite his
name or his domiciliary address ; or

(b) be accompanied by a person who

i. identifies himself in accordance with section 213.1 ;

ii. attests to the identity and address of the elector ;

iii. declares that he has not accompanied any other
elector other than his spouse or relative within the mean-
ing of section 131 ;

iv. produces a document referred to in section 213.1
that bears his photograph ;

v. signs a sworn statement provided for that purpose
in the identity verification register, which statement shall
indicate his name, date of birth and address.”.

4.32 Information in an Identification Document

The following is substituted for section 213.3 of the
Act :

“213.3. No person may write down or otherwise
record information contained in a document produced
pursuant to section 213.2.1.”.

4.33 Certificate of Identity

The following is substituted for section 213.4 of the
Act :

“213.4. The clerk of ballot receiving station shall
enter in the poll book that the elector has identified
himself in accordance with section 213.2.1.”.

4.34 Voting by Mail

The following are substituted for sections 214 to 228
of the Act :

“214. The elector shall mark the ballot paper in one
of the circles, using a pen or pencil.

The elector, after marking the ballot paper(s) received,
shall insert them in the envelope identified “Envelope
ENV-1”, seal that envelope and insert it in the envelope
identified “Envelope ENV-2”. In addition, he must insert
in Envelope ENV-2 one of the identification documents
provided for in section 213.1 as well as the declaration
of the elector or the declaration of the person giving
assistance provided for in section 2.3 of the agreement
entered into under section 659.2 of the Act respecting
elections and referendums in municipalities and which
is duly signed. He must also enter his name in block
letters, his address which must correspond to that entered
on the list of electors and his telephone number.

215. If the elector is unable to carry out the opera-
tions to vote, those operations shall be carried out by the
person assisting him in accordance with section 220.

The person giving assistance must insert, in Envelope
ENV-2 :

(1) Envelope ENV-1 containing the ballot papers ;

(2) a photocopy of one of the identification docu-
ments provided for in section 213.1 concerning the elec-
tor who has asked for assistance ;

(3) the declaration of the person giving assistance
provided for in section 2.3 of this agreement ;

(4) a photocopy of one of the identification docu-
ments provided for in section 213.1 concerning the per-
son giving assistance.
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216. The elector may send Envelope ENV-2 by mail.

Any ballot paper received after 7 p.m. on polling day
is cancelled.

217. An elector who does not wish to exercise his
right to vote shall return to the returning officer all the
documents received from the returning officer within
the period provided for in section 216 for returning
ballot papers.

218. Where the name or address of the elector speci-
fied on the declaration of the elector differs slightly
from that entered on the list of electors, the deputy
returning officer of receiving of ballot papers station
shall place the envelope containing that elector’s ballot
papers in the ballot box corresponding to the elector’s
polling subdivision. An indication thereof shall be entered
in the poll book.

219. An elector who has not received a ballot paper
may contact the deputy returning officer of receiving of
ballot papers station to obtain one.

In that case, the deputy returning officer of receiving
of ballot paper station shall verify on the list of electors
if that elector has already voted. He shall then make the
necessary arrangements to deliver to the elector without
delay, an envelope containing the ballot papers bearing
the returning officer’s initials to the elector.

If the deputy returning officer has already received
the envelope from the elector, he shall not allow that
elector to vote and shall not give him another envelope.

The elector may avail himself of the first two para-
graphs from the eighth day before polling day.

The poll clerk shall enter an indication thereof in the
poll book.

220. An elector who cannot mark his ballot paper
himself may be assisted :

(1) by a person who is his spouse or a relative within
the meaning of section 131 ; or

(2) by another person who declares, in accordance
with section 2.3 of this agreement, that he has not already
given assistance to another elector during the poll.

221. The returning officer may authorize an elector
to vote where the name of the elector does not appear on
the revised list of elector but was entered or corrected by
a board of revisors. An indication thereof shall be entered
in the poll book.

The returning officer shall send to the chief electoral
officer a photocopy of the authorization given to an
elector domiciled in the territory of the RCM unless he
is satisfied that the change to the list warranting the
authorization was communicated in accordance with sec-
tion 140.

222. In no case may any person who refuses to make
the oath that is required of him be admitted to vote. An
indication thereof shall be entered in the poll book.

223. An elector who has inadvertently marked or
spoiled his ballot paper may contact the deputy return-
ing officer of receiving of ballot papers station to obtain
an new ballot paper. An indication thereof shall be entered
in the poll book.

224. The deputy returning officer of ballot receiving
station shall place without opening it Envelope ENV-1
containing the ballot paper in the ballot box correspond-
ing to the elector’s polling subsection after verifying if
the elector’s signature on the declaration of the elector
corresponds with the signature on the photocopy of the
identification. If the signatures do not correspond, he
must cancel Envelope ENV-1 and place it in an envelope
provided for that purpose.

225. If the elector votes with the help of a person
who gives him assistance, the deputy returning officer of
ballot receiving station shall verify if the elector’s name
on the identification provided for in section 213.1 and
the address on the declaration of the elector correspond
with those entered on the list of electors, in which case
he shall place Envelope ENV-1 in the ballot box without
opening it.

If that information does not correspond with that
entered on the list of electors, the deputy returning officer
of ballot receiving station shall cancel Envelope ENV-1
and place it without opening it in an envelope provided
for that purpose.

226. As soon as an elector has voted, the clerk of
ballot receiving station shall indicate it on the list of
electors in the space reserved for that purpose.

227. At the end of the polling period, the clerk of
ballot receiving station shall enter in the poll book the
following particulars :

(1) the date of the poll and the name of the RCM ;

(2) the number of electors who have sent Envelope
ENV-1 ;

(3) the number of Envelopes ENV-1 cancelled per
polling subdivision ;



6152 GAZETTE OFFICIELLE DU QUÉBEC, November 20, 2002, Vol. 134, No. 47 Part 2

(4) the number of documents returned to the return-
ing officer under section 217.

The deputy returning officer of ballot receiving sta-
tion shall give all the election materials to the returning
officer.”.

COMPILATION OF RESULTS AND ADDITION
OF VOTES

4.35 Establishment of a Counting Station

The following are substituted for section 228.1 of the
Act :

“228.1. The returning officer shall establish a count-
ing station for each polling subsection.

228.2. The returning officer shall notify each party
authorized under Chapter XIII or ticket recognized under
Division III of Chapter VI or each independent candi-
date of the decision made under section 228.1.”.

4.36 Counting of Votes

The following is substituted for section 229 of the
Act :

“229. After the closing of the poll, the deputy return-
ing officer of counting station assisted by the clerk of the
counting station, shall proceed to the counting of the
votes.

The representatives assigned to the counting station
may attend.

Where a counting station is situated at the same place
as the polling station, the counting of votes shall begin
only after the poll is closed at the ballot receiving sta-
tion.”.

4.37 Entries in Poll Book

The following is substituted for section 230 of the
Act :

“230. Before the ballot box is opened and before the
counting of votes, the clerk of the counting station shall
enter the following particulars in the register of votes
counted :

(1) the date of the poll, the name of the municipality
and the number of the counting station ;

(2) the name of the persons designated by the return-
ing officer to count the votes ;

(3) the name of the representatives present when the
votes are counted.”.

4.38 Compiling Sheet

Section 231 of the Act is amended by substituting the
words “counting station” for the words “polling sta-
tion”.

4.39 Opening of Ballot Box and Envelopes ENV-1
and Counting of Votes

The following are substituted for section 232 of the
Act :

“232. The deputy returning officer of counting sta-
tion shall open the ballot box and take Envelopes ENV-1
one by one, open them and place before him the ballot
papers according to the office for which the election is
held.

232.1. The deputy returning officer of counting sta-
tion shall count the votes, taking the ballot papers one by
one, by office. He shall allow each person present to
examine the ballot papers without touching them.”.

4.40 Rejected Ballot Papers

The following are substituted for sections 233 and
234 of the Act :

“233. Every ballot paper marked as provided for in
section 214 shall be valid. However, any ballot paper
must be rejected which :

(1) has not been furnished by the returning officer ;

(2) has not been marked ;

(3) has been marked in favour of more than one can-
didate ;

(4) has been marked in favour of a person who is not
a candidate ;

(5) has been marked elsewhere than in one of the
circles ;

(6) bears a mark by which the elector can be identi-
fied ;

(7) bears fanciful or injurious entries.
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234. Every ballot paper that does not bear the initials
of the returning officer or of the person designated for
that purpose must be rejected.”.

4.41 Repeal – Ballot Paper Stub Not Detached

Section 235 of the Act is repealed.

4.42 Objection in Respect of Validity

The following is substituted for section 237 :

“237. The deputy returning officer of counting sta-
tion shall consider every objection raised by a repre-
sentative in respect of the validity of a ballot paper and
make a decision immediately.

The objection and the decision of the deputy return-
ing officer shall be entered in the poll book.”.

4.43 Statement of Votes

The following is substituted for section 238 :

“238. After examining all the ballot papers received,
the deputy returning officer of counting station shall
draw up a statement of votes indicating :

(1) the total number of electors who have voted, which
must correspond to the number of envelopes placed in
the ballot box ;

(2) the number of ballot papers in favour of each
candidate ;

(3) the number of ballot papers rejected in the count-
ing of votes.

The deputy returning officer of counting station shall
draw up sufficient copies of the statement of votes for
himself, the returning officer and every representative
assigned to the counting station.”.

4.44 Copy for Representative

Section 240 of the Act is amended by substituting the
words “counting station” for the word “polling station”
in the first paragraph.

4.45 Separate Envelopes

The following are substituted for sections 241 and
242 of the Act :

“241. After drawing up the statement of votes, the
returning officer of the counting station shall place the
ballot papers marked in favour of one candidate, the ballot
papers rejected in the counting of votes and the statement
of votes in separate envelopes.

He shall seal the envelopes. The deputy returning
officer and the clerk of the counting station and the
representatives assigned to that station who wish to do
so shall affix their initials to the seals.

Those envelopes and the register of votes counted
shall be placed in the ballot box. Before the ballot boxes
are closed, the returning officer shall deliver to each
deputy returning officer of a counting station an enve-
lope corresponding to their polling subdivision which
contains the cancelled ballot papers when they are
received by the deputy returning officer of ballot receiv-
ing station.

That envelope shall be placed in the ballot box with-
out being opened.

A copy of the register of votes counted shall be placed
in the ballot box.”.

4.46 Closing of Ballot Box

The following is substituted for section 243 of the
Act :

“243. The deputy returning officer of the counting
station shall close and seal the ballot box. The deputy
returning officer and the clerk of the counting station
and the representatives assigned to the counting station
who wish to do so shall affix their initials to the seals.”.

4.47 Addition of Votes

The following is substituted for section 245 of the
Act :

“245. The addition of the votes shall begin, at the
discretion of the returning officer :

(1) at the time he fixes, during the evening of closing
of the poll ;

(2) at 9 a.m. on the day after the day of closing of the
poll ; or

(3) at the time and on the day he determines, that day
being any of the four days following the day of closing
of the poll.
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If the returning officer chooses to begin the addition
of the votes after the day of closing of the poll, he shall
notify each authorized party, recognized ticket and inde-
pendent candidate concerned of the date, time and place
selected for that purpose.”.

4.48 Summary Counting of Votes

Section 250 of the Act is amended by substituting the
words “counting station” for the words “polling station”
in the first paragraph.

RECOUNT OR RE-ADDITION OF VOTES

4.49 Application for recount

Section 262 of the Act is amended by substituting the
words “counting station” for the word “polling station”
in the first paragraph.

4.50 Secrecy of Voting

The following is substituted for section 280 of the
Act :

“280. No person may attempt to learn in favour of
which candidate an elector proposes to vote or has voted.”.

4.51 Assistance to an Elector

The following is substituted for section 281 of the
Act :

“281. No person who has given assistance to another
elector may disclose for which candidate the elector has
voted.”.

4.52 Publicity and Partisan Work

The following is substituted for section 283 of the
Act :

“283. No person may, on the premises of a ballot
receiving station and on the premises of a counting
station, use a sign to indicate his political affiliation or
support for or opposition to a party, ticket or candidate
or ideas promoted or opposed by the latter, or engage in
any other form of partisan publicity.

The building in which the ballot receiving station or
counting station is located and any neighbouring place
where the sign or partisan publicity may be seen or
heard by the electors waiting in line are deemed to be the
premises of the polling station or counting station.”.

4.53 Offences

Section 586 of the Act is amended by adding the
following paragraph :

“(13) every person who falsely declares that he is the
spouse, including the de facto spouse, a relative or a
person living with the elector.”.

4.54 Alteration or Imitation of Initials

Section 633 of the Act is amended by inserting the
words “or returning officer” after the words “deputy
returning officer” in paragraph 2.

4.55 Leave to Vote

Section 635 of the Act is amended by deleting para-
graph 1.

5. DURATION AND APPLICATION OF
AGREEMENT

The returning officer is responsible for the applica-
tion of this agreement and, consequently, for the proper
testing of the new method of voting for the election of
the warden of RCM of “Basques” held on November 3th
of the year 2002. and for subsequent polls until the next
general election.

6. AMENDMENT

The parties agree that this agreement may be amended
if need be to ensure the proper conduct of the election of
the warden of RCM of “Basques” held on November 3th
of the year 2002.

That fact shall be entered in the assessment report.

7. ASSESSMENT REPORT

Within 120 days following the election of the warden
of RCM of “Basques” held on November 3th of the year
2002, the returning officer shall forward, in accordance
with section 659.3 of the Act respecting elections and
referendums in municipalities (R.S.Q., c. E-2.2), an
assessment report to the chief electoral officer and to the
Minister addressing relevant aspects for improving the
testing of the new method of voting, such as :

— the preparations for the election (choice of the new
method of voting, communications plan, etc.) ;

— the conduct of the poll ;
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— the cost of using voting by mail :

– the cost of adapting election procedures ;
– non-recurrent costs likely to be amortized ;
– a comparison between the actual polling costs and

the estimated polling costs using the new methods of
voting and, where applicable, the planned costs for the
traditional election of the warden of RCM of “Basques”
held on November 3th of the year 2002 ;

— the advantages and disadvantages of using the new
method of voting.

8. APPLICATION OF THE ACT RESPECTING
ELECTIONS AND REFERENDUMS IN
MUNICIPALITIES

The Act respecting elections and referendums in munici-
palities (R.S.Q., c. E-2.2) shall apply to the election of the
warden of RCM of “Basques” held on November 3th of
the year 2002 in the municipality, subject to the provi-
sions of the Act that this agreement amends or replaces.

9. EFFECT OF THE AGREEMENT

This agreement has effect from the moment the
returning officer performed the first act for the purposes
of an election to which this agreement applies.

AGREEMENT SIGNED IN THREE COPIES :

In Trois-Pistoles, on this 30th day of the month of
September of the year 2002

THE REGIONAL COUNTY MUNICIPALITY
OF “BASQUES”

By :

_________________________________
ANDRÉ LEBLOND, Warden

_____________________________________
FRANÇOIS GOSSELIN, Secretary-Treasurer

In Québec, on this 7th day of the month of October of
the year 2002

THE CHIEF ELECTORAL OFFICER

_____________________________________
MARCEL BLANCHET

In Québec, on this 18th day of the month of October of
the year 2002

THE MINISTER OF MUNICIPAL AFFAIRS AND
GREATER MONTRÉAL

By : ____________________________________
JEAN PRONOVOST, Deputy minister
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Gouvernement du Québec

Agreement
An Act respecting elections and referendums
in municipalities
(R.S.Q., c. E-2.2)

AGREEMENT CONCERNING NEW METHODS OF
VOTING USING “PERFAS-MV” BALLOT BOXES

AGREEMENT ENTERED INTO

BETWEEN

The MUNICIPALITY OF VAL-DAVID VILLAGE a
legal person established in the public interest, having its
head office at 2579, rue de l’Église, Val-David, Province
of Québec, represented by the mayor, Laurent Lachaine
and the secretary-treasurer/general manager, André
Desjardins under a resolution bearing number 02-10-289,
hereinafter called

THE MUNICIPALITY

AND

Mtre Marcel Blanchet, in his capacity as CHIEF ELEC-
TORAL OFFICER OF QUÉBEC, duly appointed to that
office under the Election Act (R.S.Q., c. E-3.3), acting in
that capacity and having his main office at 3460, rue
de La Pérade, in Sainte-Foy, Province of Québec, herein-
after called

THE CHIEF ELECTORAL OFFICER

AND

the Honourable André Boisclair, in his capacity as MIN-
ISTER OF MUNICIPAL AFFAIRS AND GREATER
MONTRÉAL, having his main office at 10, rue Pierre-
Olivier-Chauveau, in Québec, Province of Québec, here-
inafter called

THE MINISTER

WHEREAS the council of the MUNICIPALITY, by
its resolution No. 02-10-286, passed at its meeting of
2002-10-08 expressed the desire to avail itself of the
provisions of the Act respecting elections and referen-
dums in municipalities to enter into an agreement with
the CHIEF ELECTORAL OFFICER and the MINIS-
TER in order to allow the use of electronic ballot boxes
for the partial election of December first 2002 in the
MUNICIPALITY ;

WHEREAS sections 659.2 and 659.3 of the Act respect-
ing elections and referendums in municipalities (R.S.Q.,
c. E-2.2) provide the following :

“659.2. A municipality may, in accordance with an
agreement made with the Minister of Municipal Affairs
and Greater Montréal and the Chief Electoral Officer,
test new methods of voting during a poll. The agreement
may provide that it also applies to polling held after the
poll for which the agreement was entered into ; in such
case, the agreement shall provide for its period of appli-
cation.

The agreement must describe the new methods of
voting and mention the provisions of this Act it amends
or replaces.

The agreement has the effect of law.

659.3. After polling during which a test mentioned in
section 659.2 is carried out, the municipality shall send
a report assessing the test to the Minister of Municipal
Affairs and Greater Montréal and the Chief Electoral
Officer.” ;

WHEREAS the MUNICIPALITY expressed the desire
to avail itself of those provisions for the partial election
held on December first 2002 and could, with the neces-
sary adaptations, avail itself of those provisions for elec-
tions held after the date of the agreement, the necessary
adaptations to be included in an addendum to this agree-
ment ;

WHEREAS it is expedient to provide the procedure that
applies to the territory of the MUNICIPALITY for that
partial election ;

WHEREAS an agreement must be entered into between
the MUNICIPALITY, the CHIEF ELECTORAL OFFICER
and the MINISTER ;

WHEREAS the MUNICIPALITY is solely responsible
for the technological choice elected ;

WHEREAS the council of the MUNICIPALITY passed,
at its meeting of 2002-10-22 resolution No. 02-10-289
approving the text of the agreement and authorizing the
mayor and the clerk or secretary-treasurer to sign this
agreement ;

WHEREAS the returning officer of the MUNICIPAL-
ITY is responsible for the application of this agreement
and the means necessary to carry it out ;
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THEREFORE, the parties agree to the following :

1. PREAMBLE

The preamble to this agreement is an integral part of
the agreement.

2. INTERPRETATION

Unless stated otherwise, expressly or as a result of the
context of a provision, the following expressions, terms
and words have, for the purposes of this agreement, the
meaning and application given in this section.

2.1 “electronic voting system” means an apparatus
consisting of the following devices :

— a computer containing in its memory the list of
electors, used for the preparation of electronic voting
cards ;

— a reader of electronic voting cards ;

— one or more printers ;

— one or more autonomous voting terminals ;

— electronic cards used to place the terminals in
“election” mode, to vote (electronic voting cards), to
place the terminals in “end of election” mode, and to
record the results from each autonomous voting termi-
nal ;

2.2 “voting terminal” means an independent device
containing a display with a graphical representation of a
ballot paper, buttons used by electors to vote, and a
memory card to record and compile the votes cast by
electors ;

2.3 “electronic card reader” means a device allowing
the information required for an elector to vote to be
transferred onto an electronic card ;

2.4 “rejected ballot paper” means a ballot paper for
which the button corresponding to “I do not wish to vote
for the office of mayor” or “I do not wish to vote for the
office of councillor” has been pushed by an elector on
the voting terminal ;

2.5 “operations trail” means a print-out of the opera-
tions (audit) of a voting terminal.

3. ELECTION

3.1 For the purposes of the partial election of December
first 2002 in the municipality, a sufficient number of
“PERFAS-MV” model electronic voting systems will be
used.

3.2 Before the publication of the notice of election,
the municipality must take the necessary steps to pro-
vide its electors with adequate information concerning
the testing of the new method of voting.

4. SECURITY MECHANISMS

Each electronic voting system must include the fol-
lowing security mechanisms :

1) a report displaying a total of “zero” must be auto-
matically produced by the electronic ballot box when a
voting terminal is turned on on the first day of advance
polling and on polling day ;

2) a verification report must be generated on a con-
tinuous basis and automatically saved on the memory
card of the voting terminal, and must record each proce-
dural operation ;

3) a mechanism which prevents a voting terminal
from being placed in “end of election” mode while
polling is still under way, because the terminal can only
be placed in “end of election” mode by the insertion of
an “end of election” card ;

4) a mechanism to ensure that the compilation of
results is not affected by any type of interference once
the electronic ballot box has been placed in “election”
mode ;

5) each voting terminal must be equipped with seals,
two to prevent the opening of the box and one covering
the screws of the voting terminal ;

6) each voting terminal must be equipped with a
back-up power source (battery) able to operate for two
to five hours, unless all the terminals are connected to a
generator ;

7) if a voting terminal is defective, its internal memory
card may be removed and transferred immediately into
another voting terminal in order to allow the procedure
to continue.
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5. PROGRAMMING

Each electronic voting system used is specially pro-
grammed by the firm PG Elections inc. for the munici-
pality in order to recognize and tally ballot papers in
accordance with this agreement.

6. AMENDMENTS TO THE ACT RESPECTING
ELECTIONS AND REFERENDUMS IN
MUNICIPALITIES

6.1 Election officers

Section 68 of the Act respecting elections and refer-
endums in municipalities (R.S.Q., c. E-2.2) is amended
by inserting the words “senior deputy returning officer,
assistant to the senior deputy returning officer” after the
word “assistant,”.

6.2 Senior deputy returning officer, assistant to the
senior deputy returning officer

The following is substituted for section 76 of the Act :

“76. The returning officer shall appoint the number
of senior deputy returning officers and assistants to the
senior deputy returning officer that he deems necessary
for each polling place.

The returning officer shall appoint a deputy returning
officer and a poll clerk for each polling station.”.

6.3 Duties of the senior deputy returning officer,
assistant to the senior deputy returning officer and
deputy returning officer

The following is substituted for section 80 of the Act :

“80. The senior deputy returning officer shall, in par-
ticular,

(1) see to the installation and preparation of the elec-
tronic voting systems (voting terminal and electronic
card reader) ;

(2) ensure that the polling is properly conducted and
maintain order in the vicinity of the voting terminals in
the polling place ;

(3) facilitate the exercise of the right to vote and
ensure that voting is secret ;

(4) ensure that the electronic voting systems function
correctly ;

(5) print out the results compiled by the voting termi-
nals at the closing of the poll ;

(6) complete an overall statement of votes from the
partial statements and the results compiled by each vot-
ing terminal ;

(7) give the returning officer, at the closing of the
poll, the results compiled by each voting terminal, the
overall statement of votes and the number of electors at
each polling station who were given an electronic voting
card ;

(8) give the returning officer the memory card on
which the results of each voting terminal are recorded,
the card used to place terminals in “end of election”
mode, and the voting terminals in sealed cases.

80.1. The assistant to the deputy returning officer
shall, in particular,

(1) assist the senior deputy returning officer in the
latter’s duties ;

(2) receive any elector referred by the senior deputy
returning officer ;

(3) verify the polling booths in the polling place.

80.2. The deputy returning officer shall, in particular,

(1) see to the arrangement of the polling station ;

(2) see that the polling is properly conducted and
maintain order at the polling station ;

(3) facilitate the exercise of the right to vote and
ensure that voting is secret ;

(4) receive proof of identity from electors ;

(5) give electors an electronic voting card to exercise
their right to vote ;

(6) check that each electronic voting card returned
after the vote has been used. If a card has not been used,
a record shall be made in the poll book that an elector
has failed to exercise the right to vote ;

(7) at the close of the poll, give the senior deputy
returning officer a statement indicating the total number
of electors given an electronic voting card by the deputy
returning officer at the polling station.”.
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6.4 Discretion of the Chief Electoral Officer upon
observing an error, emergency or exceptional
circumstance

The following is substituted for section 90.5 of the
Act :

“90.5. Where, during the election period, within the
meaning of section 364, it comes to the attention of the
Chief Electoral Officer that, subsequent to an error, emer-
gency or exceptional circumstance, a provision referred
to in section 90.1 or in the agreement provided for in
section 659.2 of the Act respecting elections and refer-
endums in municipalities does not meet the demands of
the resultant situation, the Chief Electoral Officer may
adapt the provision in order to achieve its object.

The Chief Electoral Officer shall first inform the Min-
ister of Municipal Affairs and Greater Montréal of the
decision he intends to make.

Within 30 days following polling day, the Chief Elec-
toral Officer shall transmit to the President or the Secre-
tary General of the National Assembly a report of the
decisions made pursuant to the first paragraph. The Presi-
dent shall table the report in the National Assembly
within 30 days of receiving it or, if the National Assem-
bly is not sitting, within 30 days of resumption.”.

6.5 Notice of election

The following is added after paragraph 7 of section 99 :

“(8) the fact that the method of voting is by means of
an electronic voting system.”.

6.6 Polling subdivisions

The following is substituted for section 104 of the
Act :

“104. The returning officer shall divide the list of
electors into polling subdivisions, each comprising not
more than 750 electors.

The returning officer shall provide a sufficient number
of polling stations at each polling place to receive elec-
tors, establish their identity and give them an electronic
voting card.

In the polling place, the electors may report to any
polling station. They shall be directed to the first avail-
able voting terminal to exercise their right to vote.”.

6.7 Verification of electronic voting systems

The Act is amended by inserting the following subdi-
vision after subdivision 1 of Division IV of Chapter VI
of Title I :

“§1.1 Verification of electronic voting systems

173.1. The returning officer shall, not later than the
fifth day preceding the first day of advance polling and
the fifth day preceding polling day, test the electronic
voting system to ensure that it tallies the number of
votes cast accurately and precisely, in the presence of
the candidates or their representatives if they so wish.

173.2. During the testing of the electronic voting
system, adequate security measures must be taken by
the returning officer to guarantee the integrity of the
system as a whole and of each component used to record,
compile and memorize results. The returning officer
must ensure that no electronic communication that could
change the programming of the system, the recording of
data, the tallying of votes, the memorization of results or
the integrity of the system as a whole may be estab-
lished.

173.3. The returning officer shall conduct the test by
performing the following operations :

(1) he shall prepare a pre-determined number of elec-
tronic voting cards and transfer onto them the informa-
tion relating to one of the positions to be filled ;

(2) he shall record on the voting terminal a pre-
determined number of votes that have been manually
tallied. The votes shall include :

(a) a pre-determined number of votes in favour of
one of the candidates for the office of mayor and coun-
cillor ;

(b) a pre-determined number of votes corresponding
to the statement “I do not wish to vote for the office of
mayor” or “I do not wish to vote for the office of coun-
cillor” ;

(c) a pre-determined number of votes for a candidate
for the office of mayor and the same pre-determined
number of votes for a candidate for a position as a
councillor ;
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(3) he shall ensure that it is not possible to record
more than one vote for the same position ;

(4) he shall ensure that the button used to record a
vote can be pushed only after the button used to vote for
the mayor or corresponding to the statement “I do not
wish to vote for the office of mayor”, and the button
used to vote for a councillor or corresponding to the
statement “I do not wish to vote for the office of council-
lor”, have been pushed ;

(5) he shall ensure that the information relating to the
positions to be filled contained on the electronic voting
cards is consistent with the information transferred to
the cards by the returning officer ;

(6) he shall place the system in “end of election”
mode and ensure that the results compiled by the voting
terminal are consistent with the results compiled manu-
ally ;

(7) once the test has been successfully completed, he
shall reset the voting terminal to zero and replace it in a
sealed case ; the candidates or their representatives may
affix their signature if they so wish ;

(8) where an error in the compilation of the results
compiled by the terminals is detected, the returning
officer shall determine with certitude the cause of error,
proceed with a further test, and repeat the operation until
a perfect compilation of results is obtained ; any error or
discrepancy shall be noted in the test report ;

(9) he may not change the programming established
by the firm PG Elections inc.”.

6.8 Advance polling

The following is substituted for sections 182, 183 and
185 of the Act :

“182. At the close of the advance polling station, the
poll clerk shall enter the following particulars in the poll
book :

(1) the number of electors who were given an elec-
tronic voting card ;

(2) the total number of votes recorded on each termi-
nal, as transmitted by the senior deputy returning officer ;

(3) the names of the persons who performed duties as
election officers or as representatives.

The deputy returning officer shall place in separate
envelopes the forms, the verification reports printed out
at each terminal, the poll book and the list of electors,
and shall then seal the envelopes. The deputy returning
officer, the poll clerk and the representatives who wish
to do so shall affix their initials to the seals of the
envelopes. The envelopes, except the envelope contain-
ing the list of electors, shall be given to the senior
deputy returning officer for deposit in a large envelope.
The large envelope shall be sealed. The persons present
may affix their initials to the seal.

182.1. At the close of the advance polling station, the
senior deputy returning officer shall :

(1) place the voting terminals in “end of election”
mode ;

(2) transfer the data contained in the memory of the
electronic ballot box onto a memory card ;

(3) print the operations trail (audit) ;

(4) place the memory card (memory chip) and the
operations trail in separate envelopes, and seal the enve-
lopes ;

(5) forward the envelopes to the returning officer,
who shall keep them safely in separated locations ;

(6) set each voting terminal to zero, seal it and place
it in its plastic case ;

(7) affix his initials to all the seals and give the candi-
dates or representatives present an opportunity to affix
their initials.

182.2. The senior deputy returning officer shall place
the card used to place the terminals in “election” mode
and “end of election” mode in the large envelope.

The senior deputy returning officer shall seal the large
envelope and each terminal. The senior deputy returning
officer and the representatives who wish to do so shall
affix their initials to the seal of the large envelope.

The senior deputy returning officer shall then give the
large envelope, the envelopes containing the list of elec-
tors, the memory card and the operations trail, as well as
the voting terminals, to the returning officer or the per-
son designated by the returning officer.
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The returning officer shall keep in safety, in separate
locations, the envelopes containing the memory card
and the operations trail.

182.3. The returning officer shall, using the various
lists of electors used in the advance polling, draw up an
integrated list of all the electors who voted in the advance
poll. The returning officer shall make as many copies of
the list as there are to be polling stations on polling day.

183. Immediately before the time fixed for the open-
ing of the polling station on the second day, where
applicable, the senior deputy returning officer, before
the persons present, shall open the large envelope and
give each deputy returning officer the poll books and the
forms. Each deputy returning officer shall open the
envelopes and take custody of their contents.

The senior deputy returning officer shall take posses-
sion of the verification reports indicating the total number
of votes recorded on each terminal, the card used to
place the terminals in “election” mode and the card used
to place the terminals in “end of election” mode.

The senior deputy returning officer shall verify for
each terminal, using the memory card, that the number
of votes recorded matches the number entered the previ-
ous day in the poll book by the poll clerk for that polling
station.

The returning officer, or the person designated by the
returning officer, shall return the list of electors to each
deputy returning officer.

At the close of the advance poll on the second day, the
senior deputy returning officer, the returning officer and
the poll clerk shall perform the same actions as at the
close of the advance poll on the first day.

185. From 7 : 00 p.m. on polling day, the returning
officer or the person designated by the returning officer
shall, using the memory card or cards on which the
results are recorded, print out the results compiled by
each voting terminal used in the advance poll in the
presence of the deputy returning officers, the poll clerks
and the representatives who wish to be present.

The results shall be printed out at the location deter-
mined by the returning officer. The print-out shall be
performed in accordance with the rules applicable to the
printing-out of the results from polling day, adapted as
required.”.

6.9 Revocation

Sections 186 and 187 of the Act are revoked.

6.10 Polling place

The following is substituted for the first paragraph of
section 188 of the Act :

“188. The polling place must be in premises that are
spacious and easily accessible to the public.”.

6.11 Booths

The following is substituted for section 191 of the
Act :

“191. Where electronic voting systems are used in an
election, each polling station shall have the number of
polling booths determined by the returning officer.”.

6.12 Ballot papers and electronic voting cards

The following is substituted for section 192 of the
Act :

“192. The returning officer shall ensure that a suffi-
cient number of electronic voting cards are available to
facilitate the exercise of the electors’ right to vote.”

The following is substituted for sections 193 to 195 of
the Act :

193. The graphical representation of a ballot paper
that appears on the voting terminal shall be consistent
with the model set out in Schedule 1 to the agreement
provided for in section 659.2 of the Act respecting elec-
tions and referendums in municipalities.”.

6.13 Identification of the candidates

The following is substituted for section 196 of the
Act :

“196. The graphical representation of a ballot paper
that appears on the voting terminal must allow each
candidate to be identified.

Depending on the number of positions to be filled, the
representation shall have one or more columns on one or
more pages, showing :
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(1) the name of each candidate, the given name pre-
ceding the surname ;

(2) under each name, the name of the authorized
party or recognized ticket to which the candidate belongs,
where such is the case ;

(3) a rectangle for the elector’s mark opposite the
particulars pertaining to each candidate.

All rectangles, as the space between consecutive rec-
tangles, must be of the same size.

Where several independent candidates for the same
office have the same name, the graphical representation
of the ballot paper used in the polling for that office shall
indicate the address of each candidate under the candi-
date’s name and, where such is the case, above the
indication of the candidate’s political affiliation.

The particulars must appear in alphabetical order of
the candidates’ surnames and, as the case may be, of the
candidates’ given names. Where two or more candidates
for the same office have the same name, the order in
which the particulars relating to each of them appear
shall be determined by a drawing of lots carried out by
the returning officer.

The particulars pertaining to the candidates must cor-
respond to those contained in the nomination papers,
unless, in the meantime, the authorization of the party or
the recognition of the ticket has been withdrawn, or the
name of the party or ticket appearing on the nomination
papers is inaccurate.”.

6.14 Reverse of ballot paper

Section 197 is revoked.

6.15 Withdrawal of a candidate

The following is substituted for section 198 of the
Act :

“198. Where an electronic voting system is used in
an election, the returning officer shall ensure that the
memory card is adjusted so that it does not take into
account the candidates who have withdrawn.

Any vote in favour of those candidates before or after
their withdrawal is null.”.

6.16 Withdrawal of authorization or recognition

The following is substituted for section 199 of the
Act :

“199. Where electronic voting systems are used in an
election, the returning officer shall ensure that they are
adjusted so that they do not take into account the party
or ticket from which authorization or recognition has
been withdrawn.”.

6.17 Number of voting terminals

The following is substituted for sections 200 and 201
of the Act :

“200. The returning officer shall ensure that a suffi-
cient number of electronic voting systems are available
for the election.

201. The upper surface of the voting terminal must
be in conformity with the model described in Schedule 2
to this Agreement.

The voting terminal must be designed so that the
button used to vote for a candidate is placed opposite the
particulars relating to that candidate.

The instructions to the electors on how to vote must
be clearly indicated on the upper surface of the voting
terminal.”.

6.18 Provision of polling materials

The following is substituted for section 204 of the
Act :

“204. Not later than one hour before the time fixed
for the opening of the polling station, the returning
officer shall give or make available to the deputy return-
ing officer, in a sealed envelope, after affixing his ini-
tials to the seals,

(1) the copy of the list of electors for the polling
subdivision used for the advance poll and comprising
the electors who are entitled to vote at that polling
station ;

(2) a poll book ;

(3) electronic voting cards ;
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(4) the forms and other documents necessary for the
poll and the closing of the polling station.

The returning officer shall give or make available to
the deputy returning officer, as well as to the senior
deputy returning officer, any other materials required for
the poll, the closing of the polling office, and the tally-
ing and recording of votes.”.

6.19 Examination of polling materials and documents

The following is substituted for section 207 of the
Act :

“207. In the hour preceding the opening of the poll-
ing stations, the senior deputy returning officer, before
the persons present, shall initialize the electronic voting
system for the polling place. The senior deputy return-
ing officer shall ensure that the system computer dis-
plays a total of zero electors having voted, and that each
voting terminal displays a total of zero recorded votes,
by verifying the printed reports from those devices.

The senior deputy returning officer shall ensure that
as many small envelopes are available for the memory
cards used to record results as there are voting terminals
under his responsibility.

The senior deputy returning officer must inform the
returning officer of any discrepancy observed upon acti-
vating a voting terminal or during the poll.

The senior deputy returning officer shall keep the
reports and show them to any person present who wishes
to examine them.

The senior deputy returning officer must, in addition,
before the persons present, ensure that two seals are
affixed to each terminal.

In the hour preceding the opening of the polling sta-
tions, each deputy returning officer and poll clerk shall
examine the polling documents and materials provided
by the returning officer.”.

POLLING PROCEDURE

6.20 Presence at the polling station

The following is substituted for the third paragraph of
section 214 of the Act :

“In addition, only the deputy returning officer, the
poll clerk and the representatives assigned to the polling
station, together with the returning officer, the election
clerk, the assistant to the returning officer, the senior
deputy returning officer and the assistant to the senior
deputy returning officer may be present at the station.
The officer in charge of information and order may be
present, at the request of the deputy returning officer for
as long as may be required. The poll runner may be
present for the time required to perform his duties. Any
other person assisting an elector under section 226 may
be present for the time required to enable the elector to
exercise his right to vote.”.

6.21 Electronic voting cards

The following is substituted for section 221 of the
Act :

“221. The deputy returning officer shall give each
elector admitted to vote an electronic voting card to
which the information required to exercise the right to
vote has been transferred.

In no case may the information transferred to the card
allow a link to be established between the casting of a
vote and the identity of an elector.”.

6.22 Voting

The following is substituted for section 222 of the
Act :

“222. The elector shall enter the polling booth and
exercise the right to vote by :

(1) inserting the electronic voting card in the opening
provided for that purpose and clearly identified on the
upper surface of the voting terminal ;

(2) pressing the button placed opposite the particu-
lars relating to the candidate in whose favour the elector
wishes to vote as mayor and councillor or councillors,
causing a mark to appear in the rectangle ;

(3) recording the vote by pressing the red button
placed on the upper surface of the voting terminal, caus-
ing the red lights placed above the button to go out.”.
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6.23 Following the vote

The following is substituted for section 223 of the
Act :

“223. After removing the electronic voting card from
the voting terminal, the elector shall leave the booth and
give the electronic voting card to the polling officer
designated for that purpose by the returning officer.

If an elector indicates one or more votes but leaves the
booth without recording them, the senior deputy return-
ing officer or the latter’s assistant shall record the votes.

If an elector fails to indicate and record one or more
votes and leaves the polling place, the senior deputy
returning officer or the latter’s assistant shall press the
button corresponding to the statement “I do not wish to
vote for the office of mayor” or “I do not wish to vote for
the office of councillor” or both, as the case may be, and
shall then record the voter’s vote.

The electronic voting card shall then be removed
from the voting terminal and given to the deputy return-
ing officer. The occurrence shall be recorded in the poll
book.”.

6.24 Cancelled and spoiled ballot papers

Sections 224 and 225 of the Act are revoked.

6.25 Assistance for electors

The following is substituted for section 226 of the
Act :

“226. An elector who declares under oath, before the
senior deputy returning officer or the assistant to the
senior deputy returning officer, that he is unable to use
the electronic ballot box or to vote, may be assisted
either :

(1) by a person who is the elector’s spouse or a
relative within the meaning of section 131 ;

(2) by the senior deputy returning officer, in the pres-
ence of the assistant to the senior deputy returning officer.

A deaf or mute elector may be assisted, for the pur-
poses of communicating with the election officers and
representatives, by a person capable of interpreting the
sign language of the deaf.

The senior deputy returning officer shall advise the
deputy returning officer concerned that an elector has
availed himself of this section, and the occurrence shall
be entered in the poll book.”.

6.26 Transfer of information to electronic
voting cards

The following is substituted for section 228 of the
Act :

“228. The electronic voting system shall ensure that
the information required for an elector to exercise the
right to vote is transferred once only to the electronic
voting card.”.

6.27 Compilation of results and tallying of votes

The following is substituted for section 229 of the
Act :

“229. After the closing of the poll, the senior deputy
returning officer shall compile the results by :

(1) placing the election terminals of the polling place
in “end of election” mode ;

(2) recording the results of each voting terminal ;

(3) printing out the results compiled by each voting
terminal.

The reports on the compiled results shall indicate the
total number of voters who have voted, the number of
valid votes, the number of rejected ballot papers and the
number of votes for each candidate.

The senior deputy returning officer shall gather from
each poll clerk the number of electors admitted to vote.

The senior deputy returning officer shall allow each
person present to consult the results.”.

6.28 Entries in poll book

The following is substituted for section 230 of the
Act :

“230. After the closing of the poll, the poll clerk of
each polling station shall enter in the poll book :

(1) the number of electors who have voted ;
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(2) the names of the persons who have performed
duties as election officers or as representatives assigned
to that polling station.

230.1. The deputy returning officer shall place the
poll book and the list of electors in separate envelopes.

The deputy returning officer shall seal the envelopes,
and the representatives assigned to the polling station
who wish to do so shall affix their initials to the seals.

The deputy returning officer shall then give the enve-
lopes to the senior deputy returning officer.”.

6.29 Compiling sheet

Section 231 of the Act is revoked.

6.30 Counting of the votes

Section 232 of the Act is revoked.

6.31 Rejected ballot papers

The following is substituted for section 233 of the
Act :

“233. The electronic voting system shall be pro-
grammed in such a way that every ballot paper for which
the button corresponding to “I do not wish to vote for the
office of mayor” or “I do not wish to vote for the office
of councillor” is pushed by the elector on the voting
terminal is rejected.

For the purposes of the poll, the memory card shall be
programmed in such a way that the electronic voting
system processes and conserves all the votes cast, in
other words both the valid ballot papers and the rejected
ballot papers.”.

Sections 234 to 237 of the Act are revoked.

6.32 Partial statement of votes and copy for
representatives

The following is substituted for sections 238 and 240
of the Act :

“238. The deputy returning officer shall draw up the
partial statement of votes, setting out the total number of
electors admitted to vote.

A separate statement shall be drawn up for each poll-
ing station.

The deputy returning officer shall draw up sufficient
copies of the partial statement of votes for himself, the
senior deputy returning officer, the returning officer and
every representative assigned to the polling station.

238.1 Using the partial statements of votes and the
results compiled by the electronic voting system, the
senior deputy returning officer shall draw up an overall
statement of votes.

240. The senior deputy returning officer shall imme-
diately give a copy of the overall statement of votes to
the representatives.

The senior deputy returning officer shall retain a copy
of the statement and a second copy for the returning
officer for the purposes of section 244.”.

6.33 Separate envelopes

The following is substituted for section 241 of the
Act :

“241. After printing out the results compiled by each
voting terminal in the polling place, the senior deputy
returning officer shall :

(1) place the memory card used to record the results
from each voting terminal in a small envelope bearing
the serial number of the terminal concerned, seal the
envelope and affix his initials, along with those of the
representatives who wish to do so ;

(2) place all the reports on the results compiled in an
envelope, together with the partial statements and the
overall statement of votes.”.

6.34 Seals

The following is substituted for section 242 of the
Act :

“242. The senior deputy returning officer shall place
in a large envelope :

(1) the small envelopes prepared pursuant to para-
graph 1 of section 241 ;

(2) the envelopes provided for in section 230.1 ;

(3) the card used in the polling place to place the
terminals in “election” mode and “end of election” mode ;

(4) the electronic voting cards.
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The senior deputy returning officer shall seal the large
envelope. The senior deputy returning officer and the
representatives who wish to do so shall affix their ini-
tials to the seal of the large envelope.”.

6.35 Placing in ballot box

Section 243 of the Act is revoked.

6.36 Delivery to returning officer

The following is substituted for section 244 of the
Act :

“244. The senior deputy returning officer shall deliver
to the returning officer or the person designated by the
returning officer

(1) the envelope containing the reports of the results
compiled by each voting terminal, the partial statements
and the overall statement of votes ;

(2) the large envelope provided for in section 242.”.

6.37 Addition of votes

The following is substituted for section 247 of the
Act :

“247. The returning officer shall proceed with the
addition of the votes using the overall statement of votes
drawn up by each senior deputy returning officer.”.

6.38 Adjournment of the addition of votes

The following is substituted for section 248 of the
Act :

“248. The returning officer shall, if unable to obtain
an overall statement of votes that should have been
provided, adjourn the addition of votes until the state-
ment is obtained.

Where it is not possible to obtain an overall statement
of votes, or the printed report on the results and a partial
statement of votes, the returning officer shall, in the
presence of the senior deputy returning officer and the
candidates in question or of their representatives if they
so wish, print out a new report using the appropriate
memory card for recording results and the copy of the
partial statements of votes taken from the large enve-
lope, opened in the presence of the aforementioned per-
sons.”.

6.39 Placing in envelope

The following is substituted for section 249 of the
Act :

“249. After printing out the results, the returning
officer shall place the memory card used to record results
in an envelope, seal the envelope, and affix his initials
and allow the candidates or their representatives to affix
their initials if they so wish. He shall place the copy of
the partial statements of votes in the large envelope, seal
it, and allow the candidates or representatives present to
affix their initials.”.

6.40 New counting of the votes

Section 250 of the Act is revoked.

6.41 Notice to the Minister

The following is substituted for section 251 of the
Act :

“251. Where it is impossible to obtain the electronic
cards used to record the results, where applicable, the
returning officer shall advise the Minister of Municipal
Affairs and Greater Montréal in accordance with Divi-
sion III of Chapter XI.”.

6.42 Access to voting papers

Section 261 of the Act is revoked.

6.43 Application for a recount or re-addition

The following is substituted for the first paragraph of
section 262 of the Act :

“262. Any person who has reasonable grounds to
believe that a voting terminal has produced an inaccu-
rate statement of the number of votes cast, or that a
deputy returning officer has drawn up an inaccurate
partial statement of votes, or that a senior deputy return-
ing officer has drawn up an inaccurate overall statement
of votes, may apply for a new compilation of the results.
The applications may be limited to one or more voting
terminals, but the judge is not bound by that limitation.”.
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6.44 Notice to candidates

The following is substituted for section 267 of the
Act :

“267. The judge shall give one clear day’s advance
notice in writing to the candidates concerned of the date,
time and place at which he will proceed with the new
compilation of the results or re-addition of the votes.

The judge shall summon the returning officer and
order him to bring the electronic cards on which the
results of the votes are recorded, the reports of the
compiled results, and the partial and overall statements
of vote. Where the new compilation is limited to one or
certain polling subdivisions, the judge shall order only
the electronic cards on which the results of the votes are
recorded, the reports of the compiled results, and the
partial and overall statements of votes he will need.”.

6.45 Procedure for a new compilation of results or
re-addition of votes

The following is substituted for section 268 of the
Act :

“268. On the appointed day, the judge, in the pres-
ence of the returning officer shall, in the case of a new
compilation of results, print out the results compiled by
the voting terminal display or displays under inquiry.

In the case of a re-addition of votes, the judge shall
examine the reports of the compiled results and the
partial and overall statements of votes.

The candidates concerned or their mandataries and
the returning officer may, at that time, examine all the
documents and items examined by the judge.”.

6.46 Repeal

Section 269 is revoked.

6.47 Missing electronic card for recording results
and partial statements of votes

The following is substituted for the first paragraph of
section 270 of the Act :

“270. If an electronic card on which results are
recorded or a required document is missing, the judge
shall use appropriate means to ascertain the results of
the vote.”.

6.48 Custody of items and documents,
and verification

The following is substituted for sections 271, 272 and
273 of the Act :

“271. During a new compilation or a re-addition, the
judge shall have custody of the voting system and of the
items and documents entrusted to him.

272. As soon as the new compilation is completed,
the judge shall confirm or rectify each report of com-
piled results and each report on a partial statement of
votes and carry out a re-addition of the votes.

273. After completing the re-addition of the votes,
the judge shall certify the results of the poll.

The judge shall give the returning officer the elec-
tronic cards used to record the results and all the other
documents used to complete the new compilation or the
re-addition.”.

7. DURATION AND APPLICATION OF
AGREEMENT

The returning officer of the municipality is responsi-
ble for the application of this agreement and, conse-
quently, for the proper conduct of the trial application of
the new method of voting during general elections and
by-elections held before first January 2010.

8. AMENDMENT

The parties agree that this agreement may be amended
if need be to ensure the proper conduct of the partial
election to be held on first December 2002 and of any
subsequent election and general referendum provided
for in the agreement. Mention of that fact shall be made
in the assessment report.

9. ASSESSMENT REPORT

Within 120 days following the partial election held on
first December 2002 the returning officer of the munici-
pality shall forward, in accordance with section 659.3 of
the Act respecting elections and referendums in munici-
palities (R.S.Q., c. E-2.2), an assessment report to the
Chief Electoral Officer and the Minister addressing, in
particular, the following issues :

— the preparations for the election (choice of the new
method of voting, communications plan, etc.) ;
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— the conduct of the advance poll and the poll ;

— the cost of using the electronic voting system :

– the cost of adapting election procedures ;

– non-recurrent costs likely to be amortized ;

– a comparison between the actual polling costs and
the estimated polling costs using the new methods of
voting and the projected cost of holding the partial elec-
tion on first December 2002 using traditional methods ;

— the number and duration of incidents during which
voting was stopped, if any ;

— the advantages and disadvantages of using the new
method of voting ;

— the results obtained during the addition of the votes
and the correspondence between the number of votes
cast and the number of electors admitted to vote.

10. APPLICATION OF THE ACT RESPECTING
ELECTIONS AND REFERENDUMS IN
MUNICIPALITIES

The Act respecting elections and referendums in
municipalities shall apply to the partial election held on
first December 2002 in the municipality, subject to the
provisions of the Act that this agreement amends or
replaces.

11. EFFECT OF AGREEMENT

This agreement has effect from the time when the
returning officer performs the first act for the purposes
of an election to which this agreement applies.

AGREEMENT SIGNED IN THREE COPIES :

In Val-David this 28th day of October 2002

MUNICIPALITY OF VILLAGE VAL-DAVID

By : ___________________________________
LAURENT LACHAINE, Mayor

___________________________________
ANDRÉ DESJARDINS, Secretary-treasurer/
general manager of the municipality

In Québec, on this 31st day of October 2002

THE CHIEF ELECTORAL OFFICER

______________________________
MARCEL BLANCHET

In Québec, on this 7th day of November 2002

THE MINISTER OF MUNICIPAL AFFAIRS AND
GREATER MONTRÉAL

By : ______________________________
JEAN PRONOVOST, Deputy Minister
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M.O., 2002-016
Order of the Minister responsible for Wildlife
and Parks dated 8 November 2002

An Act respecting the conservation and development of
wildlife
(R.S.Q., c. C-61.1)

Replacement of Schedule 199 to Order in Council
573-87 dated 8 April 1987 concerning the designation
and delimitation of land in the domain of the State

THE MINISTER RESPONSIBLE FOR WILDLIFE AND
PARKS,

CONSIDERING section 85 of the Act respecting the
conservation and development of wildlife (R.S.Q.,
c. C-61.1), which provides that the Minister may delimit,
after consultation with the Minister of Natural Resources,
areas on land in the domain of the State in view, prima-
rily, of increased utilisation of wildlife resources and
secondarily, the practice of recreational activities ;

CONSIDERING that the Government, by Order in
Council 573-87 dated 8 April 1987, as amended by
Orders in Council 497-91 dated 10 April 1991, 534-93
dated 7 April 1993, 904-95 dated 28 June 1995, 25-96
dated 10 January 1996, 952-97 dated 30 July 1997,
1439-97 dated 5 November 1997, 98-98 dated 28 January
1998, 245-98 dated 4 March 1998 and 739-98 dated
3 June 1998, designated and delimited the areas on land
in the domain of the State described in Schedules 1 to 201
to that Order in Council in view to increasing utilization
of wildlife resources ;

CONSIDERING section 33 of the Act to amend the Act
respecting the conservation and development of wildlife
and the Act respecting commercial fisheries and
aquaculture (1998, c. 29) which provides that orders
made by the Government under section 85 of the Act
respecting the conservation and development of wildlife
before 17 June 1998 remain in force until they are replaced
by an order of the Minister ;

CONSIDERING the making by the Government of Order
in Council 573-87 dated 8 April 1987 concerning the
designation and delimitation of land in the domain of the
State ;

CONSIDERING that it is expedient to replace
Schedule 199 of Order in Council 573-87 dated 8 April
1987 ;

ORDERS that :

Schedule 199, attached hereto be substituted for
Schedule 199 to Order in Council 573-87 dated 8 April
1987.

This Minister’s Order comes into force on the date of
its publication in the Gazette officielle du Québec.

Québec, 8 November 2002

RICHARD LEGENDRE,
Minister responsible for Wildlife and Parks
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Draft Regulations

Draft Regulation
An Act respecting collective agreement decrees
(R.S.Q., c. D-2)

Cartage – Québec
— Amendments

Notice is hereby given, under section 5 of the Act
respecting collective agreement decrees (R.S.Q., c. D-2),
that the Minister of State for Human Resources and
Labour and Minister of Labour has received a petition
from contracting parties to amend the Decree respecting
the cartage industry in the Québec region (R.R.Q., 1981,
c. D-2, r.7) and, under sections 10 and 11 of the Regula-
tions Act (R.S.Q., c. R-18.1), that the “Decree to amend
the Decree respecting the cartage industry in the Québec
region”, the text of which appears below, may be made
by the Government upon the expiry of 45 days following
this publication.

The main purpose of the draft Regulation is to update
the wages which have remained unchanged since 1999
for newly-hired employees and since 1996 for other
employees ; the draft Regulation also aims to modify the
stopover expenses which can be reimbursed when an
employee must sleep away from his or her residence,
which have remained unchanged since 1989.

During the consultation period, the impact of the
amendments sought will be clarified. According to the
2001 annual report of the Comité paritaire du camionnage
du district de Québec, the Decree governs 241 employers
and 1,017 employees.

Further information may be obtained by contacting Mrs.
Danièle Pion, Direction des politiques, de la construc-
tion et des décrets, ministère du Travail, 200, chemin
Sainte-Foy, 5e étage, Québec (Québec) G1R 5S1,
telephone : (418) 643-4198, fax : (418) 644-6969, e-mail :
daniele.pion@travail.gouv.qc.ca

Any interested person with comments to make is asked
to send them in writing, before the expiry of the 45-day
period, to the Deputy Minister of Labour, 200, chemin
Sainte-Foy, 6e étage, Québec (Québec) G1R 5S1.

ROGER LECOURT,
Deputy Minister of Labour

Decree to amend the Decree
respecting the cartage industry
in the Québec region *

An Act respecting collective agreement decrees
(R.S.Q., c. D-2, ss. 2 and 6.1)

1. The following is substituted for section 7.01 of the
Decree respecting the cartage industry in the Québec
region :

“7.01 The following minimum hourly rate is effective
as of (insert here the date of coming into force of this
Decree), for each of the employment categories deter-
mined below :

* The Decree respecting the cartage industry in the Québec region
(R.R.Q., 1981, c. D-2, r.7) was last amended by the Regulation
made by Order in Council No. 580-2001 dated 16 May 2001 (2001,
G.O. 2, 2307). For previous amendments, please refer to the Tableau
des modifications et Index sommaire, Éditeur officiel du Québec,
2002, updated to 1 March 2002.
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Employment Hiring After 3 After 6 After 12 After 18 After 24
Category Rate Months Months Months Months Months

(1) Helper $8.00 $8.40 $8.80 $9.25 $9.75 $10.00 ;

(2) Labourer $8.00 $8.40 $8.80 $9.25 $9.75 $10.00 ;

(3) Assistant-mechanic $9.50 $9.80 $10.25 $10.75 $11.50 $12.00 ;

(4) Driver $9.00 $9.40 $9.80 $10.20 $10.60 $11.00 ;

(5) Road-train driver $10.00 $10.30 $10.80 $11.20 $11.60 $12.00 ;

(6) Truck driver $9.25 $9.55 $9.85 $10.10 $10.60 $11.10 ;

(7) Tractor semi-trailer driver $10.00 $10.30 $10.80 $11.20 $11.60 $12.00 ;

(8) Tank-truck driver $9.75 $10.05 $10.55 $10.95 $11.35 $11.75 ;

(9) Tank-trailer driver $10.25 $10.55 $11.05 $11.45 $11.85 $12.25 ;

(10) Float driver $10.25 $10.55 $11.05 $11.45 $11.85 $12.25 ;

(11) Loading machinery operator $9.50 $9.80 $10.10 $10.50 $10.80 $11.25 ;

(12) Dockman $8.00 $8.40 $8.80 $9.25 $9.75 $10.00 ;

(13) Mechanic $10.25 $10.55 $11.05 $11.45 $11.85 $12.25 ;

(14) Packer $8.00 $8.40 $8.80 $9.25 $9.75 $10.00 ;

(15) Snow removal vehicle driver $9.25 $9.55 $9.85 $10.10 $10.60 $11.10 ;

(16) Welder $10.25 $10.55 $11.05 $11.45 $11.85 $12.25.”.

2. The following is substituted for section 7.02 :

“7.02. The minimum weekly wage of office clerks is
the following as of (insert here the date of coming into
force of this Decree) :

Hiring After 6 After 12 After 18 After 24
Rate Months Months Months Months

$8.00 $8.50 $9.00 $9.50 $10.00.”.

3. Section 7.03 is amended by substituting the fol-
lowing for paragraphs 2 and 3 :

“(2) the driver shall receive for each kilometre trav-
elled, as of (insert here the date of coming into force of
this Decree) :

Hiring After 6 After 12 After 18 After 24
Rate Months Months Months Months

$0.13 $0.14 $0.15 $0.16 $0.17 ;
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(3) the helper shall receive for each kilometre travelled,
as of (insert here the date of coming into force of this
Decree) :

Hiring After 6 After 12 After 18 After 24
Rate Months Months Months Months

$0.10 $0.11 $0.12 $0.13 $0.14.”.

4. Section 8.06 is amended :

(1) by substituting the amount “$30.00” for the
amount “$20.00” in paragraph 1 ;

(2) by substituting the amount “$8.00” for the amount
“$5.00” in paragraph 2.

5. This Decree comes into force on the day of its
publication in the Gazette officielle du Québec.

5378

Draft Regulation
Lobbying Transparency and Ethics Act
(2002, c. 23)

Exclusions Regulation

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Lobbying Transparency and Ethics Act Exclusions
Regulation, the text of which appears below, may be
made by the Government upon the expiry of 45 days
following this publication.

The purpose of the draft Regulation is to exclude a
number of persons, bodies or agencies from the applica-
tion of the Lobbying Transparency and Ethics Act as it is
established in section 3 of the Act which defines the
lobbyists subject to the Act. The proposed exclusions
apply mainly to

— the Lieutenant-Governor, the National Assembly,
persons designated by the National Assembly to an office
under its jurisdiction and any body or agency to which
the National Assembly or one of its commissions appoints
the majority of the members ;

— teaching institutions and health and social services
institutions, as well as regional development councils
and local development centres ; and

— persons whose job or function consists in lobbying
on behalf of an association or other non-profit group not
constituted to serve employer, union or professional
interests, nor composed of a majority of members that
are profit-seeking enterprises or representatives of profit-
seeking enterprises.

The draft Regulation should have no specific impact
on the public or businesses, except for institutions or
persons exempted from certain provisions of the Lobby-
ing Transparency and Ethics Act, inter alia the obliga-
tions to enter and update information concerning their
activities, in the lobbyists registry.

Further information may be obtained by contacting
Mtre. Lorraine Lapierre, 1200, route de l’Église, 4e étage,
Sainte-Foy (Québec) G1V 4M1 ; telephone : (418)
646-8237 ; fax : (418) 643-9749.

Any interested person having comments to make on
the matter is asked to send them in writing, before the
expiry of the 45-day period, to the Minister of Justice,
1200, route de l’Église, 9e étage, Sainte-Foy (Québec)
G1V 4M1.

NORMAND JUTRAS,
Minister of Justice

Lobbying Transparency and Ethics
Act Exclusions Regulation
Lobbying Transparency and Ethics Act
(2002, c. 23, s. 66, pars. 2 and 7)

1. Notwithstanding section 3 of the Lobbying Trans-
parency and Ethics Act (2002, c. 23), the following
persons, bodies or agencies, as well as the persons elected
or appointed to one of those bodies or agencies and
members of the personnel of those persons, bodies or
agencies are not considered to be lobbyists for the pur-
poses of the Act :

(1) the Lieutenant-Governor, the National Assembly,
any person designated by the National Assembly to an
office under its jurisdiction and any body or agency to
which the National Assembly or one of its commissions
appoints the majority of the members ;

(2) the Université du Québec, its constituent univer-
sities, research institutes and superior schools within the
meaning of the Act respecting the Université du Québec
(R.S.Q., c. U-1) ;
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(3) university level institutions referred to in para-
graphs 1 to 11 of section 1 of the Act respecting educa-
tional institutions at the university level (R.S.Q.,
c. E-14.1) and which are not included in paragraph 2 of
this section ;

(4) general and vocational colleges established under
the General and Vocational Colleges Act (R.S.Q., c. C-29) ;

(5) school boards governed by the Education Act
(R.S.Q., c. I-13.3) or the Education Act for Cree, Inuit
and Naskapi Native Persons (R.S.Q., c. I-14) and the
Conseil scolaire de l’Île de Montréal ;

(6) private institutions accredited for the purposes of
subsidies under the Act respecting private education
(R.S.Q., c. E-9.1) ;

(7) any other educational institution over half of the
expenditures of which are provided for in the estimates
tabled in the National Assembly otherwise than under a
transferred appropriation ;

(8) public or private institutions under agreement
referred to in the Act respecting health services and
social services (R.S.Q., c. S-4.2) ;

(9) regional councils established under the Act
respecting health services and social services for Cree
Native persons (R.S.Q., c. S-5) ;

(10) municipalities of fewer than 10,000 inhabitants
and any body referred to in section 18 or 19 of the Act
respecting the pension plan of elected municipal officers
(R.S.Q., c. R-9.3) ;

(11) regional development councils and local devel-
opment centres referred to in the Act respecting the
Ministère des Régions (R.S.Q., c. M-25.001) ; and

(12) any person whose job or function consists, even
substantially, in lobbying on behalf of an association or
other non-profit group not constituted to serve employer,
union or professional interests, nor composed of a
majority of members that are profit-seeking enterprises
or representatives of profit-seeking enterprises.

2. Considering section 71 of the Lobbying Transpar-
ency and Ethics Act, the provisions of paragraph 10 of
section 1 will cease to have effect on 1 July 2005.

3. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.

5392

Draft Regulation
Code of Civil Procedure
(R.S.Q., c. C-25)

Mediation small claims

Notice is hereby given, in accordance with sections 10
and 11 of the Regulations Act (R.S.Q., c. R-18.1), that
the Regulation respecting the mediation of small claims,
the text of which appears below, may be made by the
Government upon the expiry of 45 days following this
publication.

The purpose of this draft Regulation is to determine
the conditions a mediator must satisfy to be certified, the
rules and obligations applicable to the function of certi-
fied mediator, as well as the sanctions for non-compliance
with those rules and obligations, and also the tariff of
fees payable to certified mediators by the mediation
service in relation to the same action.

The draft Regulation should not have a significant
impact on businesses.

Further information may be obtained by contacting
Mtre Sylvie Lachance or Mtre Jacques Fiset, Direction
générale des services de justice, 1200, route de l’Église,
7e étage, Sainte-Foy (Québec) G1V 4M1 ; telephone : (418)
644-7700 or (418) 644-1163 ; fax : (418) 644-9968.

Any interested person having comments to make on
the matter is asked to send them in writing, before the
expiry of the 45-day period, to the Minister of Justice,
1200, route de l’Église, 9e étage, Sainte-Foy (Québec)
G1V 4M1.

NORMAND JUTRAS,
Minister of Justice

Regulation respecting the mediation
of small claims
Code of Civil Procedure
(R.S.Q., c. C-25, a. 997, pars. b, c and d ; 2002, c. 7,
s. 148)

DIVISION I
CONDITIONS FOR CERTIFICATION

1. Advocates or notaries must apply for certification
to their professional order.
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To be certified as a mediator, an advocate or notary
must have taken mediation training, given under the
responsibility of his or her professional order, on the
following subjects :

(1) the mediation process ;

(2) modes of alternative dispute resolution ;

(3) helping parties to reach an agreement ;

(4) preparing draft agreements ; and

(5) interest-based mediation.

2. Advocates and notaries certified as mediators on
(insert the date of coming into force of this Regulation),
pursuant to the Regulation respecting family mediation,
made by Order in Council 1686-93 dated 1 December
1993, are considered to have the training referred to in
section 1.

3. Mediators certified under section 1 or 2 must obtain
an accreditation certificate from their professional order.

4. Certified mediators must ensure that their profes-
sional order forwards the following information to the
Minister of Justice without delay :

(1) the mediator’s name ;

(2) the address of the mediator’s professional domicile ;

(3) the name of the judicial district where the media-
tor practises his or her profession ;

(4) the mediator’s telephone numbers, and where
applicable, fax number ;

(5) the mediator’s e-mail address, where applicable ;
and

(6) the mediator’s membership number.

DIVISION II
DUTIES AND OBLIGATIONS

5. A mediation mandate is entrusted to a mediator in
an individual capacity, and the mediator shall undertake
to hold the mediation session, without the possibility of
transferring the mandate to another mediator.

6. A mediator who has been entrusted with a media-
tion mandate by the clerk of the Court of Québec shall
communicate with the parties to schedule the mediation
session. The date and time must suit both parties and
must be respected by the mediator.

7. The mediator must hold the mediation session
within 30 days following the date on which the mandate
was received from the clerk.

8. The mediation session must be held at the location
agreed upon by both parties.

If either of the parties is absent, or if both parties are
absent, the mediator must wait a minimum of 30 minutes
after the scheduled time before cancelling the mediation
session.

9. During the mediation session, the mediator shall
examine the claim and supporting documents. The
mediator shall inquire about each party’s allegations and
arguments, provide them with legal information regard-
ing their situation, suggest courses of action that may
lead to a resolution and propose solutions, if required.
The mediator must create an atmosphere conducive to
the amicable settlement of the conflict.

10. If the mediation is successful, the mediator shall
assist the parties in drafting an agreement or the notice
provided for in article 973 of the Code of Civil Procedure
(R.S.Q., c. C-25), replaced by section 148 of chapter 7 of
the Statutes of 2002.

If the mediation fails, the mediator shall file a report
of the failure with the clerk of the Court of Québec and
attach it to the report referred to in article 973 of the
Code.

11. Mediators must clearly act in an impartial man-
ner at all times in performing their duties. They must
refrain from intervening in a dispute in which their
impartiality may be questioned, and from placing them-
selves in situations of potential conflict of interest.

12. The clerk may terminate the mandate of a media-
tor who does not comply with the provisions of this
Regulation.

The clerk may also stop assigning mandates to the
mediator.

13. An advocate or notary who, pursuant to the Pro-
fessional Code (R.S.Q., c. C-26), has been temporarily
or permanently struck off the roll, whose permit has
been revoked or suspended, may not act as a mediator
from the date on which the advocate or notary was
struck off, had his or her permit revoked or suspended.

On being notified about this situation, the clerk must
inform the parties and appoint another mediator to the
case.
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14. Mediators who stop performing their mediator
duties or practising their profession must require their
professional order to inform the Minister of Justice,
without delay, of the cessation.

DIVISION III
TARIFF OF FEES

15. The fee for carrying out a mediation mandate is
$95 per session and the mediator may not claim any
other remuneration from the parties.

16. Where the mediator’s report states that a media-
tion session was not held due to the absence of one or
both of the parties invited to attend, the mediator receives
$50 in fees and may not claim any other remuneration
from the parties.

17. Transportation expenses, research fees, commu-
nication expenses and any other charges, costs or
expenses are borne by the mediator and the mediator
may not claim, directly or indirectly, payment or reim-
bursement from the parties.

18. The fees prescribed in this Regulation are indexed
on 1 April of each year on the basis of the rate of
increase in the general Consumer Price Index for Canada
for the 12-month period ending on 31 December of the
preceding year, as determined by Statistics Canada.

The fees, thus indexed, are reduced to the nearest
dollar where they contain a fraction of a dollar less than
$0.50 ; they are increased to the nearest dollar where
they contain a fraction of a dollar equal to or greater than
$0.50.

The Minister of Justice shall inform the public, through
Part 1 of the Gazette officielle du Québec and by such
other means as the Minister considers appropriate, of the
indexing calculated under this section.

19. This Regulation comes into force on the fifteenth
day following the date of its publication in the Gazette
officielle du Québec.
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Erratum

List of electoral divisions with their
name and their boundaries
Gazette officielle du Québec, Part 2, 18 December
2001, Vol 133, No. 50A

11. BERTHIER

On page 6329A, left column, the following shall be
inserted in the fourth line of the second paragraph, after
the words “Baie-Obaoca,” : “Lac-Cabasta,”.

24. CHÂTEAUGUAY

On page 6330A, left column, the following shall be
inserted in the third line of the first paragraph, after the
words “Sainte-Catherine (V)” : “including the île au
Diable”.

54. LABELLE

On page 6333A, right column, the following shall be
deleted in the third line of the second paragraph : “Lac-
Cabasta,”.

68. MARGUERITE-BOURGEOYS

On page 6335A, right column, the following shall be
deleted in the third line of the first paragraph : “, the île
au Diable”.

80. MONTMAGNY-L’ISLET

On page 6336A, right column, the word “Montmagny-
L’islet” in the first line of the first paragraph shall be
replaced by the word “Montmagny-L’Islet”.

84. NICOLET-YAMASKA

On page 6337A, left column, the abbreviation “(VL)”
after the word “Daveluyville” in the third line of the first
paragraph shall be replaced by the abbreviation “(V)”.

Revised on 22 August 2002
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