Statutes of Québec 2018

NATIONAL ASSEMBLY OF QUEBEC

The Honourable
J. MICHEL DOYON, Lieutenant-Governor

QUEBEC OFFICIAL PUBLISHER






Statutes of Québec 2018

assented to between 1 January 2018 and 31 December 2018



A publication of the
Legislative Translation and Publishing Directorate,
National Assembly of Québec

Legal Deposit — 3rd Quarter 2019
Bibliotheque et Archives nationales du Québec

ISBN 978-2-551-26439-1
ISSN 0712-4422
© Québec Official Publisher, 2019

All rights reserved in all countries. No part of this publication may be
translated, used or reproduced for commercial purposes by any means,
whether electronic or mechanical, including micro-reproduction, without
the written authorization of the Québec Official Publisher.

...........

30%
This volume is printed on paper that contains 30% recycled post-industrial fibre,
was manufactured in Québec using biogas energy and is Environmental Choice
certified.

Printed in Canada



NOTE

This volume contains essentially the text of the public and private Acts
assented to in 2018.

It begins with a list of the Acts assented to and two tables of concordance
listing, opposite each other, the bill number of each Act and its chapter
number in the annual volume of statutes.

Each Act is preceded by an introductory page setting out, in addition to
the chapter number and title of the Act, the corresponding bill number,
the name of the Member who introduced the bill, the date of each stage of
consideration in the National Assembly, the date of assent, the date or
dates of coming into force if known on 31 December 2018, a list of the
Acts, regulations, orders in council or ministerial orders amended, replaced,
repealed or enacted by the Act, and the explanatory notes, if any.

A table of the amendments made by public Acts passed in 2018 and a table
of general amendments to public Acts during the year can be found in this
volume. The cumulative table of amendments, listing all amendments
made since 1977 to the laws of Québec included in the Compilation of
Québec Laws and Regulations and other public Acts, including amendments
made by the Acts passed in 2018, is now available on the CD-ROM provided
with this volume and is also posted on the website of Les Publications du
Québec at the following address: http:/www?2.publicationsduquebec.gouv.
qc.ca/lois_et_reglements/tab_modifs/AaZ.pdf.

A table of concordance lists the chapter number in the Compilation of
Québec Laws and Regulations assigned to certain Acts passed between
1 January 2018 and 31 December 2018.

A table, compiled since 1964, shows the dates on which public legislative
provisions came into force by proclamation or order in council. The next
table enumerates legislative provisions which have yet to be brought into
force by proclamation or order in council. Other tables contain information
relating to letters patent, supplementary letters patent, orders, proclamations
and orders in council required by law to be published.

The text of the private Acts and an index are provided at the end of the
volume.

Legislative Translation and Publishing Directorate
National Assembly of Québec
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NATIONAL ASSEMBLY OF QUEBEC
Forty-first Legislature, First Session

2018, chapter 1

AN ACT TO INCREASE THE JURISDICTION AND
INDEPENDENCE OF THE ANTI-CORRUPTION
COMMISSIONER AND THE BUREAU DES ENQUETES
INDEPENDANTES AND EXPAND THE POWER OF THE
DIRECTOR OF CRIMINAL AND PENAL PROSECUTIONS TO
GRANT CERTAIN BENEFITS TO COOPERATING WITNESSES

Bill 107

Introduced by Mr. Martin Coiteux, Minister of Public Security
Introduced 8 June 2016

Passed in principle 1 December 2017

Passed 14 February 2018

Assented to 14 February 2018

Coming into force: 14 February 2018, except

(1) section 22, to the extent that it enacts Divisions I, Il and IV of
Chapter lll.1 of the Anti-Corruption Act (chapter L-6.1), which comes into
force on the date on which all the members referred to in section 35.8 of
that Act have been appointed;

(2) section 27, which comes into force on the date to be set by the
Government.

—-2018-06-20: s.27
0.C.730-2018
G.0., 2018, Part 2, p. 2479

Legislation amended:

Tax Administration Act (chapter A-6.002)

Charter of Ville de Montréal, metropolis of Québec (chapter C-11.4)

Professional Code (chapter C-26)

Act respecting the forfeiture, administration and appropriation of proceeds and instruments of
unlawful activity (chapter C-52.2)

Act respecting the Director of Criminal and Penal Prosecutions (chapter D-9.1.1)

Public Service Act (chapter F-3.1.1)

Anti-Corruption Act (chapter L-6.1)

Police Act (chapter P-13.1)

Regulation amended:
Code of ethics of Québec police officers (chapter P-13.1, r. 1)

(cont’d on next page)

Editeur officiel
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Explanatory notes

This Act amends the Anti-Corruption Act in order to specify that the purpose and scope of that Act
and the mission of the Anti-Corruption Commissioner are not limited to corruption in contractual matters
but also concern corruption in the administration of justice and in the granting of rights and privileges,
such as an authorization, appointment or subsidy.

Changes are made to the procedure for the appointment and dismissal of the Anti-Corruption
Commissioner, to provide, among other things, for a non-renewable seven-year term. The Act establishes
the office of Associate Commissioner for Investigations and provides that any member of a police force
on secondment to the Commissioner may act as an investigator.

The Act provides that the Commissioner, the Associate Commissioners for Audits, the Associate
Commissioner for Investigations, the investigators on secondment to the Commissioner and the
Commissioner’s personnel form a specialized anti-corruption police force. That police force and the
audit teams and investigation units designated by the Government form the Unité permanente
anticorruption. Further provisions specify the manner in which the Slreté du Québec and other police
forces must cooperate with the Commissioner.

The Act establishes the Unité Permanente Anticorruption Oversight Committee and sets out its mandate
and composition.

The Act provides that penal proceedings for an offence under a provision of the Anti-Corruption Act
are prescribed three years from the date on which the prosecutor becomes aware of the commission
of the offence. However, no proceedings may be instituted if more than seven years have elapsed from
the date of the commission of the offence.

The Police Act is amended to provide that the director of a police force must inform the director of the
Bureau des enquétes indépendantes, instead of the Minister of Public Security, if a person, other than
an on-duty police officer, dies, sustains a serious injury or is injured by a firearm used by a police officer
during a police intervention or while the person is in police custody. In addition, the Act specifies that
the director of a police force must notify the Bureau des enquétes indépendantes of any allegation
against a police officer concerning a criminal offence of a sexual nature committed in the performance
of duties. The Bureau is to conduct the investigations relating to such allegations and advise the Minister
of Public Security of the progress of the file.

Amendments to the Act respecting the Director of Criminal and Penal Prosecutions grant the Director,
in the context of a cooperation agreement with a witness, the power to terminate, with regard to the
witness and in relation to facts that are the subject of a statement by the witness, a civil proceeding
instituted by a public body, the hearing of a complaint before the disciplinary council of a professional
order, or a measure taken for the purposes of a fiscal law. In addition, if the witness cooperation
agreement is terminated, the public body, the complainant who had brought a complaint before a
disciplinary council or the Minister of Revenue, as the case may be, may reinstitute a judicial application,
again seize the disciplinary council of a complaint or reinstate a measure taken for the purposes of
a fiscal law that was terminated by the Director of Criminal and Penal Prosecutions.

Lastly, the Act makes a number of consequential amendments.



Chapter 1

AN ACT TO INCREASE THE JURISDICTION AND
INDEPENDENCE OF THE ANTI-CORRUPTION
COMMISSIONER AND THE BUREAU DES ENQUETES
INDEPENDANTES AND EXPAND THE POWER OF THE
DIRECTOR OF CRIMINAL AND PENAL PROSECUTIONS TO
GRANT CERTAIN BENEFITS TO COOPERATING WITNESSES

[Assented to 14 February 2018)]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

ANTI-CORRUPTION ACT
1. Section 1 of the Anti-Corruption Act (chapter L-6.1) is amended

(1) by replacing “in contractual matters within the public sector” by “in the
public sector, including in contractual matters,”;

(2) by inserting “and public institutions” after “public procurement process”.
2. Section 2 of the Act is amended
(1) by replacing paragraph 1 by the following paragraphs:

“(1) a contravention of a federal or a Québec law or of a regulation made
under such a law, if the contravention pertains to corruption, breach of trust,
malfeasance, collusion, fraud or influence peddling in, for example, awarding,
obtaining or performing contracts granted, in the exercise of their functions,
by a body or a person belonging to the public sector, or in the administration
of justice or the granting of rights and privileges, such as an authorization, an
appointment or a subsidy, by a body or a person belonging to the public sector;

“(1.1) a contravention of any of sections 21.12 to 21.14 and 27.5 to 27.11
of the Act respecting contracting by public bodies (chapter C-65.1);”;

(2) by inserting “, 1.1” after “paragraph 1” in paragraph 3.

3. The heading of Division I of Chapter II of the Act is replaced by the
following heading:

“ESTABLISHMENT, MISSION AND ORGANIZATION™.

4. Section 4 of the Act is amended by replacing “in contractual matters
within the public sector” in the second paragraph by “in the public sector,
including in contractual matters”.
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CHAP. 1

Anti-Corruption Commissioner, Bureau des enquétes indépendantes

and Director of Criminal and Penal Prosecutions 2018
3. Section 5 of the Act is replaced by the following sections:

“3. Onthe recommendation of the Minister, the Government appoints the
Commissioner from among the persons declared qualified to hold the office
by the selection committee formed for that purpose.

“3.1. During the year that precedes the end of the Commissioner’s term
or as soon as the office becomes vacant, the Minister publishes a notice inviting
interested persons to apply for the office of Commissioner or to propose the
name of a person they consider qualified to hold that office, in accordance with
the procedure the Minister determines.

The Minister also forms the selection committee. The committee is made
up of the Deputy Minister of Public Security, the secretary of the Conseil du
trésor, an advocate recommended by the Batonnier of the Province of Québec,
a director of a police force recommended by the board of directors of the
Association des directeurs de police du Québec, and a person recommended
by bodies representing the municipal sector.

The committee promptly evaluates the candidates’ aptitude on the basis of
their knowledge, particularly in criminal and penal law, their experience and
their qualifications, according to the criteria determined by government
regulation. Without delay, the committee presents to the Minister a report in
which it lists the candidates it has met whom it considers qualified to hold the
office of Commissioner. All information and documents regarding the candidates
and the proceedings of the committee are confidential.

If, once the evaluation is concluded, fewer than three candidates are
considered qualified to hold the office of Commissioner, the Minister must
publish a new invitation for applications.

The members of the committee receive no remuneration, except in the cases
and on the conditions that may be determined by the Government. They are,
however, entitled to the reimbursement of expenses to the extent determined
by the Government.

“3.2. The Commissioner is appointed for a non-renewable seven-year
term.

At the expiry of the term, the Commissioner remains in office until replaced.
The Commissioner may resign at any time by giving written notice to the
Minister.

“d.8. The Commissioner must meet the requirements set out in the first
paragraph of section 115 of the Police Act (chapter P-13.1), with the exception
of subparagraph 4.



Anti-Corruption Commissioner, Bureau des enquétes indépendantes
2018 and Director of Criminal and Penal Prosecutions CHAP. 1

“3.4. The Commissioner may not be dismissed or suspended without
remuneration by the Government except for cause, on the recommendation of
the Minister after the latter receives a report from the Commission de la fonction
publique. The suspension may not exceed three months.

In an urgent situation requiring prompt intervention, or in a presumed case
of serious fault, the Minister may provisionally relieve the Commissioner from
duties, with remuneration.

“3.3. The Government determines the remuneration, employee benefits
and other conditions of employment of the Commissioner on the recommendation
of the Minister; the Commissioner’s remuneration, once set, may not be reduced.

“5.6. The Commissioner’s functions must be exercised on a full-time
basis.

The Commissioner may not engage in any partisan political activity.”

6. Section 7 of the Act is amended by striking out the second sentence of
the first paragraph.

7. Section 8 of the Act is replaced by the following sections:

“8. The Government appoints Associate Commissioners for Audits, on
the recommendation of the Minister, from among the persons declared qualified
to hold the office by a selection committee formed by the Minister and made
up of the Commissioner, the Deputy Minister of Public Security and a chartered
professional accountant recommended by the Ordre des comptables
professionnels agréés du Québec.

The Associate Commissioners for Audits may not be peace officers.

They must take the oath set out in Schedule II before a judge of the Court
of Québec.

“8.1. The Government also appoints an Associate Commissioner for
Investigations, on the recommendation of the Minister, from among the persons
declared qualified to hold the office by a selection committee formed by the
Minister and made up of the Commissioner, the Deputy Minister of Public
Security and a director of a police force recommended by the board of directors
of the Association des directeurs de police du Québec.

The Associate Commissioner for Investigations is a peace officer throughout
Québec.

The Associate Commissioner for Investigations must take the oath set out
in Schedule I before a judge of the Court of Québec.
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Anti-Corruption Commissioner, Bureau des enquétes indépendantes

and Director of Criminal and Penal Prosecutions 2018

“8.2. Associate Commissioners are appointed for a fixed term that may
not exceed five years.

At the expiry of their term, Associate Commissioners remain in office until
reappointed or replaced. Associate Commissioners may resign at any time by
giving written notice to the Commissioner.

“B.3. Associate Commissioners exercise the functions conferred on them
under this Act, with the independence provided for in this Act.

Section 5.1, except the second paragraph, and sections 5.3 to 6 apply, with
the necessary modifications, in the case of Associate Commissioners.

“8.4. The following persons form a specialized anti-corruption police
force:

(1) as members of the police force:
(a) the Commissioner;
(b) the Associate Commissioner for Investigations; and

(c) the investigators on secondment from a police force in accordance with
section 14;

(2) the Associate Commissioners for Audits; and

(3) the members of the Commissioner’s personnel appointed in accordance
with section 12.

“8.3. The Government may designate teams or units of persons doing
audit or investigation work in departments or bodies to take part in the fight
against corruption under the coordination of the Associate Commissioners for
Audits or the Associate Commissioner for Investigations, as the case may be.

“8.6. The police force formed under section 8.4 and the teams or units
designated by the Government form the Unité permanente anticorruption.

“8.7. The policing, investigation and support services of the Streté du
Québec must be made available to the Commissioner when the latter so requires.
To that end, the Director General of the Streté du Québec and any Streté du
Québec member or employee must cooperate with the Commissioner.

Such services are provided in accordance with the terms and conditions set
out in an agreement between the Commissioner and the Minister or a person
designated by the Minister.



Anti-Corruption Commissioner, Bureau des enquétes indépendantes
2018 and Director of Criminal and Penal Prosecutions CHAP. 1

“8.8. A police force must inform the Commissioner whenever it has
reasonable cause to believe, during the course of an investigation, that a
wrongdoing has been committed.

The Commissioner determines, in cooperation with the police force, how
the investigation is to continue.”

8. Section 9 of the Act is amended by replacing subparagraph 2 of the first
paragraph by the following subparagraph:

“(2) to act as director of the police force formed under section 8.4;”.

9. Section 10 of the Act is amended by inserting “for Audits” after “Associate
Commissioners” in the introductory clause.

10. The Actis amended by inserting the following section after section 10:

“10.1. The Associate Commissioner for Investigations has the following
functions:

(1) todirect the activities of the specialized investigation unit formed under
section 14 and coordinate the activities of any investigation unit designated by
the Government; and

(2) to ensure that the investigation units carry out their mandates in their
respective fields of competence.”

11. Section 13 of the Act is amended by replacing “of the personnel of the
Commissioner” by “of the members of and the other persons who form the
police force”.

12. Section 13.1 of the Act is amended

(1) by inserting “for Audits” after both occurrences of “Associate
Commissioner” in the introductory clause of the first paragraph;

(2) by inserting “for Audits” after “Associate Commissioner” in the last
paragraph.

13. Section 14 of the Act is amended by replacing the first and second
paragraphs by the following paragraphs:

“The Commissioner may designate, from among the Commissioner’s
personnel, persons to act as investigators within a specialized investigation unit
under the authority of the Associate Commissioner for Investigations.

Any member of a police force on secondment to the Commissioner by
agreement between the Commissioner and the competent authority in respect
of the police force may also act as an investigator within the unit.



CHAP. 1

Anti-Corruption Commissioner, Bureau des enquétes indépendantes

and Director of Criminal and Penal Prosecutions 2018
The investigators of the unit are peace officers throughout Québec.”

14. Section 15 of the Act is amended by inserting “for Audits” after all
occurrences of “Associate Commissioner” in paragraphs 1, 2 and 3.

135. Section 16 of the Act is amended by replacing all occurrences of
“Commissioner” in paragraphs 2 and 3 by “Associate Commissioner for
Investigations”.

16. Section 17 of the Act is amended by replacing “The Commissioner, the
Commissioner’s personnel, the Associate Commissioners and the audit teams
or investigation units designated by the Government” by “Persons acting within
the Unité permanente anticorruption”.

17. Section 20 of the Act is amended by replacing “the Commissioner, the
Commissioner’s personnel, the Associate Commissioners, members of the audit
teams or investigation units designated by the Government” by “a person acting
within the Unité permanente anticorruption”.

18. Section 21 of the Act is amended by replacing “the Commissioner, the
Commissioner’s personnel, the Associate Commissioners, members of the audit
teams or investigation units designated by the Government” in the first
paragraph by “a person acting within the Unité permanente anticorruption”.

19. Section 25 of the Act is amended by adding the following paragraph at
the end:

“Within 15 days after the report is laid before the National Assembly, the
Commissioner presents it publicly in the national capital.”

20. Section 29 of the Act is amended by replacing “or to the investigation
units concerned” in the second paragraph by “for Audits or the Associate
Commissioner for Investigations”.

21. The Actis amended by inserting the following section after section 35:

“33.1. Penal proceedings for an offence under a provision of this Act are
prescribed three years from the date on which the prosecutor became aware of
the commission of the offence. However, no proceedings may be instituted if
more than seven years have elapsed since the date of the commission of the
offence.”
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22. TheActis amended by inserting the following chapter before Chapter IV:

“CHAPTER III.1

“UNITE PERMANENTE ANTICORRUPTION OVERSIGHT
COMMITTEE

“DIVISION I
“ESTABLISHMENT AND MANDATE

“33.2. The Unité Permanente Anticorruption Oversight Committee is
established.

“33.3. The mandate of the Committee is to give its opinion, after
conducting the necessary verifications and examinations at the times and
intervals and in the manner it determines,

(1) on the administration of penal and criminal investigations conducted by
the Unité permanente anticorruption;

(2) on the follow-up given under this Act to disclosures of wrongdoings
received by the Anti-Corruption Commissioner, except when such disclosures
are the subject of an investigation or a proceeding relating to a penal or criminal
offence under a federal or Québec law;

(3) on the Anti-Corruption Commissioner’s annual management report; and

(4) on any other matter relating to the activities of the Unité permanente
anticorruption.

The Committee also gives its opinion on any matter within its jurisdiction
whenever the Minister requests it.

The Committee may, in its opinions, make the recommendations it considers
appropriate.

“33.4. Incarrying out its mandate, the Committee may not act in a way
that interferes with the penal or criminal investigations of the Unité permanente
anticorruption and the resulting judicial proceedings or that compromises
legally recognized privileges, in particular those relating to the confidentiality
of investigation methods and the identity of police informants.

Also, the Committee may not request or accept information that could
compromise the independence of peace officers with authority to investigate
offences against the law.
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Anti-Corruption Commissioner, Bureau des enquétes indépendantes

and Director of Criminal and Penal Prosecutions 2018

“33.3. The Committee makes its opinions public. However, it must first
consult the Director of Criminal and Penal Prosecutions to ensure compliance
with section 35.4.

The Committee may communicate to the government authorities and the
persons in charge its opinions on any matter which, in its opinion, is within
their jurisdiction.

“33.6. To fulfil its mandate, the Committee or the person it designates
may, after having agreed on the applicable procedures with the Anti-Corruption
Commissioner,

(1) examine, in relation to the activities of the Unité permanente
anticorruption, any person acting within the unit; and

(2) examine any document, book, register or account that, in the opinion of
the Committee or designated person, may contain information relevant to the
mandate and take notes or make copies.

Any person who has the custody, possession or control of such documents,
books, registers or accounts must, if so required, communicate them to the
Committee or the person designated by it and facilitate their examination by
the Committee or that person.

Committee members and designated persons must, on request, produce
identification and show the documents attesting their authorization.

“33.79. Any person who

(1) hinders or attempts to hinder the work of a member of the Committee
or of a person designated by it in the exercise of his or her functions, misleads
the member or designated person by concealment or misrepresentation or

refuses to provide the member or designated person with information,

(2) by an act or omission, helps a person to commit an offence under
subparagraph 1, or

(3) by encouragement, advice or consent or by an authorization or order,
induces another person to commit an offence under subparagraph 1,

is guilty of an offence and is liable to a fine of $4,000 to $20,000.

For any subsequent offence, the amounts are doubled.
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“DIVISION II
“COMPOSITION AND OPERATION

“33.8. The Committee is composed of three members, including a chair,
appointed by the National Assembly on a motion of the Prime Minister and
with the approval of two-thirds of its Members.

“33.9. A person must meet the following minimum requirements to be
appointed as a member of the Committee and remain as such:

(1) be of good moral character; and

(2) not have been convicted anywhere of an offence for an act or omission
that is either an offence under the Criminal Code (Revised Statutes of Canada,
1985, chapter C-46) or an offence, referred to in section 183 of that Code,
under any of the Acts listed in that section and that is related to the employment,
unless he or she has obtained a pardon.

“33.10. A candidate for the office of Committee member is first chosen
from a list of persons declared qualified to be appointed as such by the selection
committee formed by the Minister for that purpose.

The selection committee is made up of the Deputy Minister of Public Security
or that Deputy Minister’s representative, an advocate recommended by the
Batonnier of the Province of Québec, and an associate professor or full professor
at a Québec university in a field relevant to the Committee’s mandate.

The selection committee promptly evaluates the candidates on the basis of
their knowledge, experience and qualifications, according to the criteria it
determines. Without delay, the selection committee presents to the Prime
Minister a report in which it lists the candidates it has met whom it considers
qualified to be Committee members. The list must include three, four or five
candidates according to whether one, two or three offices are to be filled. All
information and documents regarding the candidates and the proceedings of
the selection committee are confidential.

The members of a selection committee receive no remuneration, except in
the cases, on the conditions and to the extent the Government may determine.
They are, however, entitled to the reimbursement of any expenses incurred in
the exercise of their functions, on the conditions and to the extent determined
by the Government.

“33.11. The chair of the Committee is appointed for a seven-year term
and other Committee members, for a five-year term. A Committee member
may not be reappointed, whether for a consecutive term or otherwise, in any
capacity.
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At the expiry of the term, a Committee member remains in office until
replaced. A Committee member may resign at any time by giving written notice
to the President of the National Assembly.

A Committee member may be dismissed only by a resolution of the National
Assembly approved by two-thirds of its Members.

“35.12. The Government determines the remuneration and other conditions
of employment of the Committee members.

“33.13. The Committee holds meetings at the times and intervals it
determines.

It may hold its meetings anywhere in Québec. The quorum consists of the
chair and one other member.

“33.14. The members of the Committee’s personnel are appointed in
accordance with the Public Service Act (chapter F-3.1.1).

“35.15. The chair of the Committee directs the activities of the Committee
and coordinates its work.

If the chair is absent or unable to act, or if the office of chair is vacant, the
Minister designates one of the other Committee members to act as interim chair.

“33.16. Before taking office, the Committee members must take the oath
set out in Schedule III before the President of the National Assembly.

The members of the Committee’s personnel and any person designated under
section 35.6 must do the same before the chair of the Committee.

“DIVISION III
“REPORTS

“33.17. The Committee must, not later than 14 June 2019 and each year
after that, submit its activity report to the President of the National Assembly.

The President of the National Assembly tables the report in the National
Assembly within 30 days after it is received if the Assembly is sitting or, if it
is not, within 15 days of resumption.

“33.18. At least once a year, the competent committee of the National
Assembly hears the chair of the Committee on the activities of the latter.
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“33.19. The Committee may, at any time, submit a special report to the
President of the National Assembly on any matter of such importance or urgency
that the Assembly may not, in its opinion, wait for the tabling of its
activity report.

The President of the National Assembly tables the report in the National
Assembly within 30 days after it is received if the Assembly is sitting or, if it
is not, within 15 days of resumption.

“33.20. Before submitting a report under this division, the Committee
must consult the Director of Criminal and Penal Prosecutions to ensure
compliance with section 35.4.

“353.21. The Committee must, not later than 14 June 2023, report to the
Minister on the carrying out of this chapter.

The Minister tables the report in the National Assembly within 30 days after
it is received if the Assembly is sitting or, if it is not, within 15 days of
resumption.

“DIVISION IV
“IMMUNITIES

“33.22. Nocivil action may be instituted for the publication of an opinion
or a report of the Committee under this Act or the publication in good faith of
an extract from or summary of such an opinion or report.

“33.23. Nojudicial proceedings may be brought against the Committee,
its members, the members of its personnel or persons designated under
section 35.6 for an act or omission in good faith in the exercise of their functions.

“33.24. Despite any provision to the contrary in any Act, members of
the Committee, members of its personnel or persons designated under
section 35.6 may not be compelled, in a judicial proceeding or a proceeding
before a person or body exercising adjudicative functions, to make a deposition
on information obtained in the exercise of their functions or to produce a
document containing such information.

“33.23. Except on a question of jurisdiction, no application for judicial
review under the Code of Civil Procedure (chapter C-25.01) may be filed nor
any injunction granted against the Committee, its members, members of its
personnel or persons designated under section 35.6 acting in the exercise of
their functions.”
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23. Schedule I to the Act is amended

(1) by replacing “(Section 7)” after “SCHEDULE I” by “(Sections 7
and 8.1)”;

(2) by replacing “Anti-Corruption Commissioner” in the first paragraph by
“(Anti-Corruption Commissioner or Associate Commissioner for Investigations,
as the case may be)”.

24. The Actis amended by adding the following schedule after Schedule 11:

“SCHEDULE 111
“(Section 35.16)

“OATH OF OFFICE

“I, (name), declare under oath that I will fulfill my duties with honesty and
justice and that I will not accept any sum of money or benefit of any kind for
what I do or may do in the discharge of the duties of my office, other than what
is allowed me by law.

I further declare under oath that I will not reveal or disclose, unless duly
authorized, anything that may come to my knowledge in or in connection with
the discharge of my duties.”

POLICE ACT

23. Section 48 of the Police Act (chapter P-13.1) is amended by replacing
“289.6” in the first paragraph by “89.17.

26. The Actis amended by inserting the following division after section 89:

“DIVISION III.1
“SPECIALIZED POLICE FORCES

“89.1. For the purposes of the pursuit of its mission, a specialized police
force shall have jurisdiction to prevent and repress statutory offences throughout
Québec.

“89.2. The Bureau des enquétes indépendantes established under
section 289.5 and the police force formed under section 8.4 of the Anti-
Corruption Act (chapter L-6.1) are specialized police forces.”

27. Section 120.1 of the Act, enacted by section 5 of chapter 20 of the statutes
of 2017, is amended by replacing “the director of the Bureau des enquétes
indépendantes” in paragraph 1 by “the person acting as director of a specialized
police force”.
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28. Section 126 of the Act is amended by striking out “to the Anti-Corruption
Commissioner,” in the third paragraph.

29. Section 143 of the Act is amended by inserting “or the person acting as
director of a specialized police force” at the end of subparagraph 1 of the second
paragraph.

30. Section 257 of the Act is amended by replacing “the Bureau des enquétes
indépendantes established under section 289.5, on the recommendation of the
director of the Bureau” in the third paragraph by “a specialized police force,
on the recommendation of the person acting as director of the police force”.

S31. Section 286 of the Act is amended

(1) by inserting “or a peace officer within the meaning of section 14 of the
Anti-Corruption Act (chapter L-6.1)” after “against a police officer” in the first
paragraph;

(2) by adding the following paragraph at the end:

“The director of a police force must also notify the Bureau des enquétes
indépendantes without delay in the case of an allegation against a police officer
concerning a criminal offence of a sexual nature committed in the performance
of duties.”

32. Section 287 of the Act is replaced by the following section:

“287. Not later than 45 days after the date the Minister is notified under
section 286 and every three months thereafter, the director of the police force,
the Bureau des enquétes indépendantes or the competent authority in respect
of a special constable, as the case may be, shall notify the Minister in writing
of the progress of the file the director, Bureau or authority is processing.”

33. Section 288 of the Act is amended by inserting “or the competent
authority in respect of a special constable” after “director of the police force”.

34. Section 289 of the Act is amended

(1) by inserting “, a peace officer within the meaning of section 14 of the
Anti-Corruption Act (chapter L-6.1)" after “police officer” in the first paragraph;

(2) by inserting “or the peace officer within the meaning of section 14 of
the Anti-Corruption Act” after “police officer” in the second paragraph.
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33. Section 289.1 of the Act is amended by inserting the following paragraph
after the first paragraph:

“An investigation must also be conducted if the Bureau des enquétes
indépendantes is notified of an allegation against a police officer concerning a
criminal offence of a sexual nature committed in the performance of duties,
unless the director of the Bureau considers the allegation to be frivolous or

unfounded, after consulting, if the director finds it necessary, the Director of
Criminal and Penal Prosecutions.”

36. Section 289.2 of the Act is amended

(1) by replacing “Minister” in the first paragraph by “Bureau”;

(2) by striking out the second paragraph.
37. Section 289.4 of the Act is amended

(1) by replacing “the Bureau is charged with conducting under section 289.2”
by “conducted by the Bureau in relation to an occurrence described in the first

paragraph of section 289.17;

(2) by replacing “an occurrence described in section 289.1” by “the
occurrence”.

38. Section 289.5 of the Act is amended
(1) by inserting “specialized” before “police force” in the fourth paragraph;

(2) by adding the following sentence at the end of the fourth paragraph:
“The director of the Bureau acts as director of the police force.”

39. Section 289.6 of the Act is replaced by the following section:
“289.6. The mission of the Bureau is to conduct any investigation in
relation to an occurrence or allegation described in section 289.1 or any

investigation entrusted to it by the Minister under section 289 or 289.3.”

40. Section 289.23 of the Act is amended by replacing “described in” by
“described in the first paragraph of”.

41. Section 312 of the Act is amended by replacing “the Stireté du Québec
or a municipal police force,” by “a police force”.

42. Section 354 of the Act is amended

(1) by inserting “, a member of a specialized police force” after “municipal
police force” in the first paragraph;
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(2) by replacing “, a special constable or a member of the Bureau des
enquétes indépendantes” in the first paragraph by “or a special constable”.

ACT RESPECTING THE DIRECTOR OF CRIMINAL AND PENAL
PROSECUTIONS

43. The Act respecting the Director of Criminal and Penal Prosecutions
(chapter D-9.1.1) is amended by inserting the following chapter after section 24:

“CHAPTER I1.1

“POWERS OF THE DIRECTOR OF CRIMINAL AND PENAL
PROSECUTIONS IN CIVIL, DISCIPLINARY AND FISCAL MATTERS

“24.1. Despite any incompatible provision, if the Director considers that
the public interest allows it in the context of a cooperation agreement with a
witness in a case referred to the Director, the Director may, in relation to facts
that are the subject of a statement by the witness concerning that case or a
similar case, terminate

(1) with regard to the witness, any civil proceeding instituted by a public
body, before the judgment in first instance is rendered on the merits of the
dispute;

(2) the hearing of a complaint against the witness before the disciplinary
council of a professional order; or

(3) any measure taken in relation to the witness for the purposes of a fiscal
law within the meaning of section 1 of the Tax Administration Act
(chapter A-6.002) if that measure precedes the issue of an assessment or a
determination under such a law or, in the case of an assessment or a
determination that has already been issued, if the time limit for objecting to
the assessment or determination or for bringing an appeal has not expired or
a judgment has not been rendered by the Court of Québec with respect to the
assessment or determination.

Before entering into a cooperation agreement to terminate the hearing of a
complaint filed before the disciplinary council of a professional order, the
Director, if able to do so without revealing the identity of the witness or
interfering with an ongoing police investigation, consults the syndic of the
professional order concerned and takes into account the syndic’s opinion on
the effects of such an agreement on the protection of the public and the
importance of maintaining public trust in the members of the order.

For the purposes of this chapter, “public body” means a body described in
section 4 or 7 of the Act respecting contracting by public bodies (chapter C-65.1)
or a municipal body within the meaning of section 5 of the Act respecting
Access to documents held by public bodies and the Protection of personal
information (chapter A-2.1).
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“24.2. To terminate a civil proceeding, the Director must notify a notice
to that effect to the parties and file the notice with the office of the court
concerned.

To terminate the hearing of a complaint before a disciplinary council, the
Director must notify a notice to that effect to the complainant and the secretary
of the disciplinary council. Before sending such a notice, the Director shall
consult the syndic of the professional order concerned with regard to the
evidence contained in the syndic’s investigation record that concerns the
complaint and is subject to a disclosure requirement in the context of the
disciplinary process.

To terminate a measure taken for the purposes of a fiscal law, the Director
must notify a notice to that effect to the Minister of Revenue and, if the
cooperating witness has brought an appeal before the Court of Québec, file the
notice with the office of that court.

“24.3. If the Director terminates a civil proceeding, the public body and
the cooperating witness each bear the legal expenses they have incurred.

“24.4. If the Director terminates the witness cooperation agreement for
a reason provided for in the agreement and relating to the testimony of or any
statement by the witness, the Director must notify a notice to that effect to the
persons notified under section 24.2.

“24.3. Solely on notification of the notice required under section 24.4,
the public body, the complainant or the Minister of Revenue, as the case may
be, may reinstitute a judicial application, again seize the disciplinary council
of a complaint or reinstate a measure taken for the purposes of a fiscal law that
was terminated by the Director under section 24.1. In such a case, the applicable
prescription period begins to run again from the date of notification of the
notice required under section 24.4.”

TAX ADMINISTRATION ACT

44. Section 69.1 of the Tax Administration Act (chapter A-6.002) is amended
by inserting “, the Associate Commissioner for Investigations” after “Associate
Commissioners for Audits” in subparagraph y of the second paragraph.

45. The Actis amended by inserting the following division after section 94.8:

“DIVISION 1.2

“COOPERATION AGREEMENT ENTERED INTO BY THE DIRECTOR
OF CRIMINAL AND PENAL PROSECUTIONS

“94.9. Where the Minister receives a notice under section 24.2 of the
Actrespecting the Director of Criminal and Penal Prosecutions (chapter D-9.1.1),
the Minister shall take the necessary measures to give effect to it.
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The same rule applies where the Minister receives a notice under section 24.4
of the Act respecting the Director of Criminal and Penal Prosecutions and, in
the case of an assessment, a determination or an appeal before the Court of
Québec terminated by the Director of Criminal and Penal Prosecutions in
accordance with section 24.1 of that Act, the Minister may, within one year
after receipt of the notice, issue a new assessment or determination taking into
account the elements of the terminated measure.

In the management report required under section 75 of the Act respecting
the Agence du revenu du Québec (chapter A-7.003), the Minister shall report
on the implementation of the first paragraph during the fiscal year concerned
in a manner that will ensure the confidentiality of the information.”

CHARTER OF VILLE DE MONTREAL, METROPOLIS OF QUEBEC

46. Section 57.1.18 of the Charter of Ville de Montréal, metropolis of Québec
(chapter C-11.4) is amended by replacing the first paragraph by the following
paragraph:

“If, in the opinion of the inspector general, a wrongdoing within the meaning
of paragraph 1 of section 2 of the Anti-Corruption Act (chapter L-6.1) may
have been committed, the inspector general must, without delay, make a
disclosure to the Anti-Corruption Commissioner.”

PROFESSIONAL CODE

47. Section 124 of the Professional Code (chapter C-26) is amended by
inserting “or between the syndics and the Director of Criminal and Penal
Prosecutions within the scope of the powers conferred on the Director by
Chapter II.1 of the Act respecting the Director of Criminal and Penal
Prosecutions (chapter D-9.1.1)” at the end of the second paragraph.

48. The Code is amended by inserting the following section after
section 139.1:

“139.2. A notice of the Director of Criminal and Penal Prosecutions
notified to the secretary of a disciplinary council in accordance with the second
paragraph of section 24.2 of the Act respecting the Director of Criminal and
Penal Prosecutions (chapter D-9.1.1) withdraws the complaint that is the subject
of the notice from the disciplinary council; the notice is public information
from the time it is notified.

The secretary of the disciplinary council must, without delay after receiving

such a notice, send it to the chair of the disciplinary council or, if the chair has
not yet been appointed, to the senior chair.”
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ACT RESPECTING THE FORFEITURE, ADMINISTRATION AND
APPROPRIATION OF PROCEEDS AND INSTRUMENTS OF
UNLAWFUL ACTIVITY

49. Section 25 of the Act respecting the forfeiture, administration and
appropriation of proceeds and instruments of unlawful activity (chapter C-52.2)
is amended by inserting “or the Anti-Corruption Commissioner” after “Stareté
du Québec” in subparagraph 4 of the first paragraph.

PUBLIC SERVICE ACT

30. Section 115 of the Public Service Act (chapter F-3.1.1) is amended by
adding the following subparagraph after subparagraph 3 of the first paragraph:

“(4) report to the Minister of Public Security, after conducting an inquiry,
on whether there is sufficient cause to dismiss or suspend without remuneration
the Anti-Corruption Commissioner or an Associate Commissioner as provided
for in sections 5.4 and 8.3 of the Anti-Corruption Act (chapter L-6.1).”

CODE OF ETHICS OF QUEBEC POLICE OFFICERS

al. Section 1 of the Code of ethics of Québec police officers (chapter P-13.1,
r. 1) is amended by striking out “the Anti-Corruption Commissioner,” in the
second paragraph.

TRANSITIONAL AND FINAL PROVISIONS

a2. Despite the first paragraph of section 5.2 of the Anti-Corruption Act
(chapter L-6.1), enacted by section 5, the term of the Anti-Corruption
Commissioner in office on 14 February 2018 continues on the conditions and
for the time determined in the Commissioner’s instrument of appointment.

33. For the first application of the fourth paragraph of section 35.10 of the
Anti-Corruption Act, enacted by section 22, the Government is deemed to have
determined that the members of the selection committee who are not employees
of a government department are entitled to

(1) fees of $200 per half-day of attendance at meetings; and

(2) the reimbursement of the expenses incurred in the exercise of their
functions in accordance with the Directive concernant les frais de déplacement
des personnes engagées a honoraires par des organismes publics issued by the
Conseil du trésor on 26 March 2013 (French only) and its subsequent
amendments.
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34. This Act comes into force on 14 February 2018, except

(1) section 22, to the extent that it enacts Divisions I, III and IV of
Chapter III.1 of the Anti-Corruption Act, which comes into force on the date
on which all the members referred to in section 35.8 of that Act have been

appointed;

(2) section 27, which comes into force on the date to be set by the
Government.
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However, sections 94 to 98, 102 to 106, 108 to 110, 123, 124 and 126,
section 127 except section 288.1.2 of the Supplemental Pension Plans
Act (chapter R-15.1) that it enacts, and sections 128, 129 and 132 have
effect from 1 January 2018.

Legislation amended:

Act respecting the Québec Pension Plan (chapter R-9)

Supplemental Pension Plans Act (chapter R-15.1)

Act respecting retirement plans for the mayors and councillors of municipalities (chapter R-16)
Act respecting Retraite Québec (chapter R-26.3)

Explanatory notes

This Act amends the Act respecting the Québec Pension Plan mainly to enhance the Québec Pension
Plan by adding an additional plan. Starting in 2019, a first additional contribution, shared by the employer
and the worker, will be applicable to income that is less than or equal to the worker's maximum
pensionable earnings. The contribution rate for that contribution will progressively increase until it reaches
2% per year. As of 2024, a second additional contribution, with a contribution rate of 8% per year, will
be applicable to income exceeding the worker's maximum pensionable earnings. Consequently,
the Act amends the calculation of benefits to take into account those new contributions to the
additional plan.

Various measures are introduced to stabilize the Québec Pension Plan, including a mechanism for
adjusting additional plan contributions and benefits and the obligation to finance improvements to the
Québec Pension Plan through contribution rate increases.

An additional amendment to the Act respecting Retraite Québec provides for two investment policies
for the Québec Pension Plan, one for sums from the base plan and the other for sums from the
additional plan.

(cont’d on next page)
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Explanatory notes (contd)

The Act also amends the Supplemental Pension Plans Act to allow pension plans to set priorities for
the appropriation of surplus assets that are different from those established under that Act. Under the
Act, the sums an employer pays to reduce a letter of credit and, if the annuity purchasing policy so
provides, the sums it pays as a special annuity purchasing payment are now to be recorded to establish
the level of surplus assets used.

Finally, the Act proposes various amendments to that Act to simplify administration, including by providing
that the degree of solvency for the payment of a member’s benefits is the one applicable on the date
of the valuation of the benefits, extending the current period for calling the annual meeting from
six months to nine, and moving the deadline for sending the notice relating to the financial position of
the plan to Retraite Québec from 30 April to 30 September.
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[Assented to 22 February 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

ACT RESPECTING THE QUEBEC PENSION PLAN

1. The Act respecting the Québec Pension Plan (chapter R-9) is amended by
inserting the following title before Title I:

“TITLE 0.1
“GENERAL PROVISIONS

“0.1. The Québec Pension Plan comprises a base plan and an additional plan.

“0.2. The base plan is the one under which entitlement to the benefits
established by Title IV of this Act is determined. Those benefits are provided
for in section 105.

The additional plan is intended to enhance the base plan benefits the amount
of which is established according to contributions to that plan.

“0.3. These plans are funded respectively by base contributions and
additional contributions.”

2. Section 1 of the Act is amended by striking out paragraph r.

3. Section 34 of the Act is amended by replacing the second paragraph by
the following paragraph:

“Retraite Québec shall deposit with the Caisse de dépot et placement du
Québec, keeping deposits for the base plan separate from those for the additional
plan, all the money received under the first paragraph, except whatever is
necessary for the current administration of each plan and for the payment of
benefits for a prescribed period.”
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4. The Act is amended by inserting the following after section 40.3:
“Additional Maximum Pensionable Earnings

“40.4. For the year 2024, the amount of the Additional Maximum
Pensionable Earnings is equal to 107% of the Maximum Pensionable Earnings
for the year.

For the year 2025 and each subsequent year, the amount of the Additional
Maximum Pensionable Earnings is equal to 114% of the Maximum Pensionable
Earnings for the year.

When the amount obtained under the first or second paragraph is not a
multiple of $100, the next lowest multiple of $100 must be substituted therefor.”

3. Section 41 of the Act is amended by replacing “is excluded from his
contributory period under subparagraph a of the second paragraph” in
subparagraph a of the third paragraph by “is excluded from his base contributory
period under subparagraph a of the third paragraph”.

6. The Actis amended by inserting the following after section 41:
“Worker’s Additional Maximum Pensionable Earnings

“41.1. The additional maximum pensionable earnings of a worker for a
year are equal to the Additional Maximum Pensionable Earnings for the year.

However, where one of the events mentioned in the second paragraph of
section 41 or subparagraph a or d of the third paragraph of that section occurs,
the additional maximum pensionable earnings of a worker are equal to the
amount obtained by multiplying the Additional Maximum Pensionable Earnings
by the proportion provided for therein.”

4. The Act is amended by inserting “and Additional Maximum” after
“Maximum” in the heading preceding section 44.

8. Section 44 of the Act is amended

(1) by inserting “For the purposes of the base contribution and the first
additional contribution,” before “The maximum contributory earnings”;

(2) by adding the following paragraph at the end:
“For the purposes of the second additional contribution, the additional
maximum contributory earnings of a worker for a year are equal to his additional

maximum pensionable earnings for the year less his maximum pensionable
earnings for the year.”
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9. Section 44.1 of the Act is amended by replacing all occurrences of “rate
of contribution” by “base contribution rate”, except in the expression “steady-
state contribution rate”.
10. TheActisamended by inserting the following sections after section 44.1:

“44.2. The first additional contribution rate is

(a) 0.3% for the year 2019;

(b) 0.6% for the year 2020;

(¢) 1.0% for the year 2021;

(d) 1.5% for the year 2022;

(e) 2.0% for the year 2023; and

(f) for the year 2024 and each subsequent year, the rate determined in
accordance with Division V of Title VL.

“44.3. The second additional contribution rate is 8% for the year 2024
and each subsequent year or the rate determined in accordance with Division V
of Title VI.”

11. The Actis amended

(1) by replacing “is excluded from his contributory period under
subparagraph a of the second paragraph” in subparagraph b of the second
paragraph of section 45 by “is excluded from his base contributory period under
subparagraph a of the third paragraph”;

(2) by replacing “is excluded from his contributory period under
subparagraph a of the second paragraph” in subparagraph a of the third
paragraph of section 48 by “is excluded from his base contributory period under
subparagraph a of the third paragraph”;

(3) by replacing “is excluded from the worker’s contributory period under
subparagraph a of the second paragraph” in the third paragraph of section 48.1
by “is excluded from the worker’s base contributory period under subparagraph a
of the third paragraph”.

12. The heading preceding section 50 of the Act is replaced by the
following heading:

“Contributions of Employee”.

27



CHAP. 2

Québec Pension Plan 2018
13. Section 50 of the Act is amended
(1) 1in the first paragraph,
(a) by replacing the introductory clause by the following:

“30. Every employee who is employed in pensionable employment for
an employer shall, by deduction at source, make a base contribution equal to
the product of one-half of the base contribution rate, established under
section 44.1, for the year and the lesser of the following amounts:”;

(b) by replacing “second paragraph” in subparagraph a by “fourth paragraph”;

(¢) by replacing “all contributions” and “rate of contribution” in
subparagraph b by “all base contributions” and “base contribution rate”,
respectively;

(2) by inserting the following paragraphs after the first paragraph:

“For the year 2019 and each subsequent year, the employee shall, by
deduction at source and in addition to the base contribution provided for in the
first paragraph, make a first additional contribution equal to the product of
one-half of the first additional contribution rate for the year, established under
section 44.2, and the lesser of the following amounts:

(a) the amount determined in respect of the employee for the year under
subparagraph a of the first paragraph; and

(b) the employee’s maximum contributory earnings for the year, less the
amount obtained by dividing the aggregate of all first additional contributions
the employee was required to make in the year under a similar plan in respect
of the employee’s salary and wages by the first additional contribution rate for
employees for the year under that plan.

For the year 2024 and each subsequent year, the employee shall, by deduction
at source and in addition to the contributions provided for in the first and second
paragraphs, make a second additional contribution equal to the product of
one-half of the second additional contribution rate, established under
section 44.3, for the year and the lesser of the following amounts:

(a) the amount by which the employee’s salary and wages for the year,
referred to in subparagraph a of the first paragraph, paid by the employer to or
in respect of the employee or deemed to be paid by the employer to the employee
exceeds the employee’s maximum pensionable earnings for the year; and

(b) the employee’s additional maximum contributory earnings for the year,
less the amount obtained by dividing the aggregate of all second additional
contributions the employee was required to make in the year under a similar
plan in respect of the employee’s salary and wages by the second additional
contribution rate for employees for the year under that plan.”;
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(3) by replacing “The salary” in the second paragraph by “The amount of
the salary”;

(4) by replacing the third paragraph by the following paragraph:

“However, such salary and wages do not include any amount paid to the
employee, paid in respect of the employee or deemed to be paid to the employee
before the employee reaches 18 years of age or in a month that, because of a
disability, is excluded from the employee’s base contributory period under
subparagraph a of the third paragraph of section 101.”

14. Theheading preceding section 51 of the Act in the French text is replaced
by the following heading:

“Excédents de cotisation”.
15. Section 51 of the Act is amended

(1) by replacing the introductory clause of the first paragraph by the
following:

“301. Anoverpayment is established for a year subsequent to the year 2012
where, for the year, the aggregate of the deductions at source by one or more
employers, under this Act or under a similar plan, from the salary and wages
of an employee who is resident in Québec at the end of 31 December of that
year or, if the employee died in the year, was resident in Québec on the date
of the employee’s death, exceeds the aggregate of”;

(2) by replacing “rate of contribution” in subparagraphs a and b of the first
paragraph by “base contribution rate”;

(3) by adding the following subparagraphs after subparagraph b of the first
paragraph:

“(c) an amount equal to the product of the first additional contribution rate
for employees for the year under the similar plan and the lesser of the amounts
described in subparagraphs i and ii of subparagraph a;

“(d) an amount equal to the product of one-half of the first additional
contribution rate for the year and the lesser of the amounts described in
subparagraphs i and ii of subparagraph b;

“(e) an amount equal to the product of the second additional contribution
rate for employees for the year under the similar plan and the lesser of the
following amounts:

i. the amount by which the aggregate of all amounts each of which is the

employee’s pensionable salary and wages for the year in respect of pensionable
employment under the similar plan exceeds the proportional share of the
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employee’s maximum pensionable earnings for the year under the similar
plan, and

ii. the amount by which the proportional share of the employee’s additional
maximum pensionable earnings for the year under the similar plan exceeds the
proportional share of the employee’s maximum pensionable earnings for the
year under the similar plan; and

“(f) an amount equal to the product of one-half of the second additional
contribution rate for the year by the lesser of the following amounts:

i. the amount by which the total of the aggregate of all amounts each of
which for the year is the employee’s pensionable salary and wages, pensionable
self-employed earnings and pensionable earnings as a family-type resource or
an intermediate resource exceeds the amount by which the employee’s
maximum pensionable earnings for the year exceed the proportional share of
the employee’s maximum pensionable earnings for the year under the similar
plan, and

ii. the amount by which the employee’s additional maximum contributory
earnings for the year exceed the lesser of the amounts described in subparagraphs i
and ii of subparagraph e.”;

(4) by replacing “in subparagraph a of the first paragraph” in the second
paragraph by “in subparagraph i of subparagraph b of the first paragraph”.

16. Section 51.0.1 of the Act is amended by replacing the first and second
paragraphs by the following paragraphs:

“The proportional share of an employee’s personal exemption, maximum
contributory earnings, maximum pensionable earnings and additional maximum
pensionable earnings for a year under a similar plan is equal to the amount
obtained by multiplying, as the case may be, the employee’s personal exemption,
maximum contributory earnings, maximum pensionable earnings or additional
maximum pensionable earnings for the year under the plan by the ratio between

(a) the aggregate of all amounts each of which is the employee’s pensionable
salary and wages for the year in respect of pensionable employment under the
similar plan, up to, for each of those amounts,

i. for a year prior to the year 2024, the employee’s maximum pensionable
earnings for the year under the plan, or

ii. for a year subsequent to the year 2023, the employee’s additional
maximum pensionable earnings for the year under the plan; and

(b) the aggregate of all amounts each of which is the employee’s pensionable

salary and wages for the year in respect of pensionable employment under this
Act or the similar plan, up to, for each of those amounts,
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i. for a year prior to the year 2024, the employee’s maximum pensionable
earnings for the year under this Act or the similar plan, as the case may be, or

ii. for a year subsequent to the year 2023, the employee’s additional
maximum pensionable earnings for the year under this Act or the similar plan,
as the case may be.

For the purposes of subparagraph b of the first paragraph, where an employee
is employed in a year in pensionable employment under both this Act and a
similar plan, the total of the employee’s pensionable salary and wages for the
year in respect of the employment may not exceed

(a) for ayear prior to the year 2024, the employee’s maximum pensionable
earnings for the year under this Act; or

(b) for a year subsequent to the year 2023, the employee’s additional
maximum pensionable earnings for the year under this Act.”

17. Section 51.0.2 of the Act is amended by replacing “the employee is
deemed to have made an overpayment” by “an overpayment is established”.

18. The heading preceding section 52 of the Act is replaced by the
following heading:

“Contributions of Employer”.

19. Section 52 of the Act is amended by replacing “a contribution equal to
the contribution” by “contributions equal to the contributions”.

20. The heading preceding section 53 of the Act is replaced by the
following heading:

“Contributions of Self-Employed Worker”.

21. Section 53 of the Act is amended by replacing “contribution equal to
the product of the rate of contribution” in the introductory clause by “base
contribution equal to the product of the base contribution rate”, and all other
occurrences of “contribution” by “base contribution”.

22. The Actis amended by inserting the following sections after section 53:

“33.1. For the year 2019 and each subsequent year, a self-employed
worker, a family-type resource or an intermediate resource shall make a first
additional contribution in addition to the base contribution.

The first additional contribution is equal to the product of the first additional
contribution rate for the year and the lesser of the amounts established in
accordance with the rules in section 53, substituting “first additional contribution”
in those rules for “base contribution”.
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“33.2. For the year 2024 and each subsequent year, a self-employed
worker, a family-type resource or an intermediate resource shall make a second
additional contribution in addition to the base contribution and the first
additional contribution.

The second additional contribution is equal to the product of the second
additional contribution rate for the year and the lesser of

(a) the amount by which the total of the following amounts exceeds the
total of the worker’s maximum pensionable earnings and the amount of his
salary and wages on which a second additional contribution has been made for
the year under this Act or a similar plan:

i. the aggregate, for the year, of the worker’s pensionable self-employed
earnings and pensionable earnings as a family-type resource or an intermediate
resource,

ii. the total of the amount of the worker’s salary and wages on which a first
additional contribution has been made for the year under this Act or a similar
plan and the amount of his salary and wages on which a second additional
contribution has been made for the year under this Act or a similar plan, and

iii. the lesser of the following amounts:

(1) the total of the aggregate of all amounts each of which is an amount that
an employer has deducted from the worker’s salary and wages as a basic
exemption for the year and the aggregate of all amounts each of which is an
amount that an employer has deducted from the worker’s salary and wages as
a similar exemption for the year under a similar plan, and

(2) the worker’s personal exemption for the year; and

(b) the worker’s additional maximum contributory earnings for the year less
his salary and wages on which a second additional contribution has been made

for the year under this Act or a similar plan.”

23. Section 54 of the Act is amended by replacing “contribution” in the first
paragraph by “base contribution”.

24. The heading preceding section 55 of the Act is replaced by the
following heading:

“Optional Contributions”.
25. Section 55 of the Act is amended
(1) by replacing all occurrences of “contribution” by “base contribution”;

(2) by inserting “, for a year prior to 2019,” after “the present section” in
the fourth paragraph.
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26. The Actis amended by inserting the following sections after section 55:

“33.1. Where an employee makes the election referred to in section 55
for a particular year subsequent to the year 2018, the employee must make a
first additional contribution for the particular year, computed under section 53.1,
on the amount established under section 55 and on which the employee makes
a base contribution under that section.

The amount on which a first additional contribution is made under this section
is deemed to be pensionable self-employment earnings.

“33.2. Where an employee makes the election referred to in section 55
for a particular year subsequent to the year 2023, the employee must make a
second additional contribution for the particular year, computed under
section 53.2, on the amount by which the lesser of the employee’s additional
maximum pensionable earnings for the particular year and the employee’s
pensionable salary and wages for the particular year to which the prescribed
amount for that year is added, where applicable, exceeds the aggregate of the
following amounts:

(a) the total of the employee’s salary and wages on which a first additional
contribution and, if applicable, a second additional contribution have been
made for the particular year and the amount of the employee’s salary and wages
on which a first additional contribution and, if applicable, a second additional
contribution have been made for the particular year under a similar plan;

(b) the lesser of

i. the total of the aggregate of all amounts each of which is an amount that
an employer has deducted from the employee’s salary and wages as a basic
exemption for the particular year and the aggregate of all amounts each of
which is an amount that an employer has deducted from the employee’s salary
and wages as a similar exemption for the particular year under a similar
plan, and

ii. the employee’s personal exemption for the particular year; and

(¢) the amount computed in accordance with section 55.1.

The amount on which a second additional contribution is made under this
section is deemed to be pensionable self-employed earnings.”

27. Section 56 of the Act is amended
(1) 1in the first paragraph,
(a) by replacing “a contribution” by “a base contribution’;

(b) by replacing “rate of contribution” by “base contribution rate”;
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(c) by inserting “on account of the base contribution” after “from the
worker’s salary and wages for the year” in subparagraphs a and b;

(2) in the second paragraph,

(a) by replacing “rate of contribution” and “contribution has” in
subparagraph a by “base contribution rate” and “base contribution has”,
respectively;

(b) by replacing subparagraph b by the following subparagraph:

“(b) the amount by which the amount referred to in subparagraph a of the
first paragraph exceeds the aggregate of the amounts established under
subparagraphs a and b of the first paragraph of section 51.”

28. Section 56.1 of the Act is amended

(1) by replacing “a contribution” and ‘“rate of contribution” by “a base
contribution” and “base contribution rate”, respectively;

(2) by inserting “on account of the base contribution” after both occurrences
of “worker’s salary and wages for the year” in paragraph c.

29. The Actis amended by inserting the following sections after section 56.1:

“36.2. A worker’s salary and wages on which a first additional contribution
has been made for a year is equal to the amount obtained by dividing, by
one-half of the first additional contribution rate for the year, the amount by
which the aggregate of the following amounts exceeds the amount described
in the second paragraph:

(a) the aggregate of the deductions at source from the worker’s salary and
wages for the year on account of the first additional contribution under this Act
or a similar plan; and

(b) any amount that an employer has not deducted at source from the
worker’s salary and wages for the year on account of the first additional
contribution, as the employer should have done under this Act or a similar plan,
provided that the worker has given notice of that fact to the Minister on or
before 30 April of the following year.

The amount to which the first paragraph refers is equal to the aggregate of
(a) an amount equal to the product of the first additional contribution rate
for employees for the year under the similar plan and the amount of the worker’s

salary and wages on which a first additional contribution has been made for
the year under the plan; and
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(b) the amount by which the amount described in subparagraph a of the first
paragraph exceeds the aggregate of the amounts established under
subparagraphs ¢ and d of the first paragraph of section 51.

“36.3. A worker’s salary and wages on which a first additional contribution
has been made for a year under a similar plan is equal to the lesser of

(a) the amount by which the aggregate of all amounts each of which is the
worker’s pensionable salary and wages for the year in respect of pensionable
employment under the similar plan exceeds the proportional share of the
worker’s personal exemption for the year under the plan;

(b) the proportional share of the worker’s maximum contributory earnings
for the year under the similar plan; and

(c) the amount obtained by dividing, by the first additional contribution rate
for employees for the year under the similar plan, the aggregate of the
deductions at source from the worker’s salary and wages for the year on account
of the first additional contribution under this Act or a similar plan and any
amount that an employer has not deducted at source from the worker’s salary
and wages for the year on account of the first additional contribution, as the
employer should have done under this Act or a similar plan, provided that the
worker has given notice of that fact to the Minister on or before 30 April of
the following year.

“36.4. A worker’s salary and wages on which a second additional
contribution has been made for a year is equal to the amount obtained by
dividing, by one-half of the second additional contribution rate for the year,
the amount by which the aggregate of the following amounts exceeds the
amount described in the second paragraph:

(a) the aggregate of the deductions at source from the worker’s salary and
wages for the year on account of the second additional contribution under this
Act or a similar plan;

(b) any amount that an employer has not deducted at source from the
worker’s salary and wages for the year on account of the second additional
contribution, as the employer should have done under this Act or a similar plan,
provided that the worker has given notice of that fact to the Minister on or
before 30 April of the following year; and

(c) the aggregate of the amounts established under subparagraph b of the

second paragraph of section 56 and subparagraph b of the second paragraph
of section 56.2.
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The amount to which the first paragraph refers is equal to the aggregate of

(@) an amount equal to the product of the second additional contribution
rate for employees for the year under the similar plan and the amount of the
worker’s salary and wages on which a second additional contribution has been
made for the year under the plan; and

(b) the excess amount established under the first paragraph of section 51.

“36.3. A worker’s salary and wages on which a second additional
contribution has been made for a year under a similar plan is equal to the
lesser of

(a) the amount by which the aggregate of all amounts each of which is the
worker’s pensionable salary and wages for the year in respect of pensionable
employment under the similar plan exceeds the proportional share of the
worker’s maximum pensionable earnings for the year under the plan;

(b) the amount by which the proportional share of the worker’s additional
maximum pensionable earnings for the year under the similar plan exceeds the
proportional share of the worker’s maximum pensionable earnings for the year
under the plan; and

(c) the amount obtained by dividing, by the second additional contribution
rate for employees for the year under the similar plan, the aggregate of

i. the aggregate of the deductions at source from the worker’s salary and
wages for the year on account of the second additional contribution under this
Act or a similar plan and any amount that an employer has not deducted at
source from the worker’s salary and wages for the year on account of the second
additional contribution, as the employer should have done under this Act or a
similar plan, provided that the worker has given notice of that fact to the Minister
on or before 30 April of the following year, and

ii. the aggregate of the amounts established under subparagraph b of the
second paragraph of section 56 and subparagraph b of the second paragraph
of section 56.2.”

30. Section 57 of the Act is replaced by the following section:

“37. Where an employer pays, on account of the employee’s base
contribution, first additional contribution or second additional contribution, as
the case may be, for a year under this Act or a similar plan, an amount that the
employer has failed to deduct, that amount is, for the purposes of sections 51
and 56 to 56.5, deemed to have been deducted by the employer on account of
that contribution for the year.”
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31. Section 58 of the Act is amended
(1) in the first paragraph,

(a) by replacing “a contribution has been made by an employee” by “an
employee has made contributions”;

(b) by replacing “section 56 or 56.1” by “sections 56 to 56.5;

(2) by replacing subparagraphs a and b of the second paragraph by the
following subparagraphs:

“(a) for an amount computed under section 56 or 56.1,

i. an amount equal to the product of one-half of the base contribution rate
for the year and the amount shown in the return as the salary and wages, less
than or equal to the employee’s maximum pensionable earnings, on which the
employee has made a base contribution for the year under this Act, and

ii. an amount equal to the product of the base contribution rate for employees
for the year under the similar plan and the amount shown in the return as the
salary and wages, less than or equal to the employee’s maximum pensionable
earnings, on which the employee has made a base contribution for the year
under the plan;

“(b) for an amount computed under section 56.2 or 56.3,

i. an amount equal to the product of one-half of the first additional
contribution rate for the year and the amount shown in the return as the salary
and wages, less than or equal to the employee’s maximum pensionable earnings,
on which the employee has made a first additional contribution for the year
under this Act, and

ii. an amount equal to the product of the first additional contribution rate
for employees for the year under the similar plan and the amount shown in the
return as the salary and wages, less than or equal to the employee’s maximum
pensionable earnings, on which the employee has made a first additional
contribution for the year under the plan; and

“(c) for an amount computed under section 56.4 or 56.5,

i. an amount equal to the product of one-half of the second additional
contribution rate for the year and the amount shown in the return as the salary
and wages, greater than the employee’s maximum pensionable earnings, on
which the employee has made a second additional contribution for the year
under this Act, and
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ii. an amount equal to the product of the second additional contribution rate
for employees for the year under a similar plan and the amount shown in the
return as the salary and wages, greater than the employee’s maximum
pensionable earnings, on which the employee has made a second additional
contribution for the year under the plan.”

32. Section 59 of the Act is amended by replacing “on account of the
employee’s contribution” in the first paragraph by “on account of the employee’s
contributions”.

33. Section 63 of the Act is amended by replacing “of the contribution
referred to” by “of the contributions referred to”.

34. Section 64 of the Act is amended

(1) by replacing “the contribution” in the first paragraph by “the
contributions”;

(2) by replacing the second paragraph by the following paragraph:

“Upon payment of the contributions by the employer, the employee is
deemed, for the purposes of subparagraph b of the first paragraph of each of
sections 56, 56.2 and 56.4 and of paragraph c of each of sections 56.1, 56.3
and 56.5, to have notified the Minister, within the required time, of the
employer’s failure.”

33. Section 72 of the Act is amended by replacing “on the contribution
payable” by “on the contributions payable”.

36. Section 74 of the Act is amended

(1) by replacing “of the contribution to be made” by “of the contributions
to be made”;

(2) by replacing “of the contribution payable” by “of the contributions
payable”.

37. Section 75 of the Act is amended by replacing “his contribution” by “his
contributions”.

38. Section 77 of the Act is amended by replacing “on the contribution
payable” by “on the contributions payable”.

39. Section 78 of the Act is amended by replacing “as a contribution

exceeding the contribution required” by “as contributions exceeding the
contributions required”.

38



2018

Québec Pension Plan CHAP. 2

40. Section 78.0.1 of the Act is amended

(1) by replacing “as or on account of the contribution referred to” by “as or
on account of the contributions referred to”;

(2) by replacing “second paragraph” by “fourth paragraph”;
(3) byreplacing “as or on account of a contribution exceeding the contribution
required” by “as or on account of contributions exceeding the contributions

required”.

41. Section 79 of the Act is amended by replacing all occurrences of “as a
contribution under” by “as contributions under”.

42. Section 95.4 of the Act is amended

(1) by replacing “in sections 106 and 106.1” by “in sections 105.0.1, 106
and 106.17;

(2) by inserting “or an additional amount for disability after retirement” at
the end.

43. Section 96 of the Act is amended by replacing “section 106 or 106.1”
in subparagraph e of the second paragraph by “section 105.0.1, 106 or 106.1”.

44. The Actis amended by inserting the following section before section 98:
“97.1. A contributor’s unadjusted pensionable earnings are his
(a) base unadjusted pensionable earnings;
(b) first additional unadjusted pensionable earnings; and
(¢) second additional unadjusted pensionable earnings.”
45. Section 98 of the Act is amended by replacing all occurrences of

(1) “unadjusted pensionable earnings” by “base unadjusted pensionable
earnings’’;

(2) ““acontribution”, “his contribution” and “rate of contribution” by “a base
contribution”, “his base contribution” and “base contribution rate”, respectively;

(3) “contributory period” by “base contributory period”; and

(4) “subparagraph a or b of the first paragraph” by “subparagraph a or b of
the second paragraph”.
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46. The Actis amended by inserting the following sections after section 98:

“98.1. The first additional unadjusted pensionable earnings of a contributor
for a year are an amount equal to the least of the three following amounts:

(a) the total of
(1) his pensionable salary and wages,
(2) his pensionable earnings from self-employment, and

(3) his pensionable earnings as a family-type resource or an intermediate
resource;

(b) the aggregate of the three following amounts:

(1) the total of his salary and wages on which a first additional contribution
has been made and the amount obtained by dividing his first additional
contribution in respect of his self-employed earnings and earnings as a
family-type resource or an intermediate resource by the first additional
contribution rate for the year,

(2) the total, determined in prescribed manner, of his salary and wages on
which a first additional contribution has been made under a similar plan and
the amount obtained by dividing his first additional contribution under such
plan in respect of his self-employed earnings by the first additional contribution
rate for the year for a self-employed worker determined under such plan, and

(3) the contributor’s personal exemption for the year; and

(¢) his maximum pensionable earnings for the year.

Nevertheless, if, for a year, the amount of the contributor’s first additional
unadjusted pensionable earnings does not exceed his personal exemption, such
amount is deemed to be nil.

“98.2. The second additional unadjusted pensionable earnings of a
contributor for a year are an amount equal to the least of the three following
amounts:

(a) the amount by which the total of the amounts referred to in subparagraph a
of the first paragraph of section 98 exceeds his maximum pensionable earnings
for the year;

(b) the aggregate of the two following amounts:

(1) the total of his salary and wages on which a second additional contribution
has been made and the amount obtained by dividing his second additional
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contribution in respect of his self-employed earnings and earnings as a
family-type resource or an intermediate resource by the second additional
contribution rate for the year, and

(2) the total, determined in prescribed manner, of his salary and wages on
which a second additional contribution has been made under a similar plan and
the amount obtained by dividing his second additional contribution under such
plan in respect of his self-employed earnings by the second additional
contribution rate for the year for a self-employed worker determined under
such plan; and

(c) the amount by which his additional maximum pensionable earnings for
the year exceed his maximum pensionable earnings for the year.”

47. Section 99 of the Act is amended

(1) by replacing the first, second and third paragraphs by the following
paragraphs:

“Any base contribution, first additional contribution or second additional
contribution paid for a year shall be deemed to have been made for all months
in the year and the base unadjusted pensionable earnings, first additional
unadjusted pensionable earnings and second additional unadjusted pensionable
earnings for each month are calculated by dividing those earnings for the
year by 12.

Nevertheless, for a year in which the contributor reaches 18 years of age or
in which a disability pension ceases to be payable to him under this Act or
under a similar plan, any of the contributions referred to in the first paragraph
shall be deemed to have been made for earnings relating to the months following
the day preceding his eighteenth birthday or the day on which the disability
pension ceased to be payable.

For a year in which one of the events mentioned in subparagraphs a to d of
this paragraph occurs, any of a contributor’s contributions referred to in the
first paragraph shall be deemed to have been made for earnings relating to the
months in the year which, as the case may be, are prior to

(a) the first month which, by reason of a disability of the contributor, is
excluded from his base contributory period under subparagraph a of the third
paragraph of section 101;

(b) the month in which a retirement pension becomes payable to him under

this Act or under a similar plan, unless that month is subsequent to 2011, in
which case no adjustment is made;
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(c) the month of his seventieth birthday, unless that month is subsequent
to 2011, in which case no adjustment is made; or

(d) the month following his death.”;

(2) by replacing all occurrences of “contribution”, “contributory period”
and “unadjusted pensionable earnings” in the fifth paragraph by “base
contribution”, “base contributory period” and “base unadjusted pensionable
earnings”, respectively;

(3) by replacing the six and seventh paragraphs by the following paragraphs:

“Where no base contribution, first additional contribution or second
additional contribution has been made for a year, the amount of the base
unadjusted pensionable earnings, first additional unadjusted pensionable
earnings and second additional unadjusted pensionable earnings for which such
a contribution is deemed to have been made for each month in that year is
deemed to be nil.

For the purposes of this Title, where, for a year, a contributor’s base
unadjusted pensionable earnings or first additional unadjusted pensionable
earnings exceed his personal exemption, he is deemed to have made a
contribution in respect of such earnings for that year; where his base unadjusted
pensionable earnings or first additional unadjusted pensionable earnings do
not exceed his personal exemption, he is deemed to have made no contribution
in respect of such earnings.”;

(4) by replacing “A contribution” and “a contribution” in the eighth
paragraph by “A base contribution or a first additional contribution” and “such
a contribution”, respectively.

48. Section 101 of the Act is amended

(1) by replacing the introductory clause of the first paragraph by the
following:

“1001. The base contributory period, first additional contributory period
and second additional contributory period of a person begin on his eighteenth
birthday or on the following date, if he reached 18 years of age before that date:

(a) 1 January 1966, for his base contributory period;

(b) 1 January 2019, for his first additional contributory period; or

(¢) 1 January 2024, for his second additional contributory period.

Each of those periods terminates at the end of the earliest of the
following months:”;
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(2) in the second paragraph,

(a) by replacing “contributory period” in the introductory clause by “base
contributory period”;

(b) by replacing “unadjusted pensionable earnings” in subparagraphs b and ¢
by “base unadjusted pensionable earnings”.

49. Section 102.3 of the Act is amended by replacing “the sum of their
unadjusted pensionable earnings” in the first paragraph by “the sum of their
base unadjusted pensionable earnings, the sum of their first additional
unadjusted pensionable earnings and the sum of their second additional
unadjusted pensionable earnings”.

30. Section 102.4 of the Act is amended
(1) in the first paragraph,
(a) by replacing subparagraph c.1 by the following subparagraph:

“(d) solely in respect of the base unadjusted pensionable earnings, months
which, by reason of a disability, are excluded from the base contributory period
of either of the former spouses under subparagraph a of the third paragraph of
section 101;”;

(b) by replacing “unadjusted pensionable earnings” in subparagraph e by
“base unadjusted pensionable earnings”;

(2) by replacing the second paragraph by the following paragraph:

“In addition, where one of the former spouses has paid a base contribution,
a first additional contribution or a second additional contribution to a similar
plan for a particular month, partition of the base unadjusted pensionable
earnings, the first additional unadjusted pensionable earnings and the second
additional unadjusted pensionable earnings shall not be effected in respect of
that month, unless partition is also effected under the similar plan.”

al. Section 102.10.5 of the Act is amended

(1) by replacing “the sum of their unadjusted pensionable earnings” in the
first paragraph by “the sum of their base unadjusted pensionable earnings, the
sum of their first additional unadjusted pensionable earnings and the sum of

their second additional unadjusted pensionable earnings”;

(2) by replacing subparagraph a of the second paragraph by the following
subparagraph:

“(a) the months for which partition is not effected under section 102.4;”.
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52. Section 105.0.1 of the Act is amended

(1) by replacing “contributions” in subparagraph 4 of the first paragraph by
“base contributions”;

(2) by replacing “second paragraph of section 101" in the second paragraph
by “third paragraph of section 101”;

(3) by replacing all occurrences of ‘“contributory period” by “base
contributory period”.

a3. Section 105.1 of the Act is amended by replacing “contributory period”
in the second paragraph by “base contributory period”.

a4. The Actis amended by replacing all occurrences of “contributions” and
“contributory period” in sections 106, 106.1 and 107 by “base contributions”
and “base contributory period”, respectively.
33. Section 107.0.1 of the Act is amended

(1) by replacing all occurrences of “contributions” by “base contributions”;

(2) by replacing both occurrences of “contributory period” by “base
contributory period”;

(3) by replacing “cotisation” in the French text by “cotisation de base”;

(4) by replacing “first paragraph of section 101” by “second paragraph of
section 1017

(5) by replacing “second paragraph of section 101 by “third paragraph of
section 101”.

56. Section 107.1 of the Act is amended

(1) by replacing “second paragraph of section 101” in paragraph 1 by “third
paragraph of section 1017;

(2) by replacing all occurrences of “contributions” by “base contributions”;

(3) by replacing all occurrences of ‘“contributory period” by “base
contributory period”.

37. Section 116.1 of the Act is amended by replacing the first paragraph by
the following paragraph:

“For the calculation of a benefit, a contributor’s base pensionable earnings

for each month are his base unadjusted pensionable earnings for that month
multiplied by the ratio between the average Maximum Pensionable Earnings
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relating to the year for which his average base monthly pensionable earnings
are established and the Maximum Pensionable Earnings for the year that
includes that month.”

38. TheActisamended by inserting the following sections after section 116.1:

“116.1.1. For the calculation of a benefit, a contributor’s first additional
pensionable earnings for each month are his first additional unadjusted
pensionable earnings for that month multiplied by the ratio between the average
Maximum Pensionable Earnings, referred to in the second paragraph of
section 116.1, relating to the year for which the contributor’s average first
additional monthly pensionable earnings are established and the Maximum
Pensionable Earnings for the year that includes that month.

For any month of a year prior to the year 2023, the result obtained under the
first paragraph is multiplied by one of the following factors, according to the
year of the month concerned:

(a) 0.15 for the year 2019;

(b) 0.30 for the year 2020;

(¢) 0.50 for the year 2021; or

(d) 0.75 for the year 2022.

“116.1.2. For the calculation of a benefit, a contributor’s second additional
pensionable earnings for each month are his second additional unadjusted
pensionable earnings for that month multiplied by the ratio between the average
Maximum Pensionable Earnings, referred to in the second paragraph of
section 116.1, relating to the year for which the contributor’s average second
additional monthly pensionable earnings are established and the Maximum
Pensionable Earnings for the year that includes that month.”

39. Section 116.2 of the Act is amended

(1) by replacing all occurrences of

(a) ‘“average monthly pensionable earnings” and “total pensionable earnings”
by “average base monthly pensionable earnings” and “total base pensionable
earnings”, respectively;

(b) “contributory period” by “base contributory period”;

(¢) “contributory months” by “base contributory months”; and

(d) “second paragraph of section 101" by “third paragraph of section 101”;

(2) by replacing “of the contributory” in paragraph a by “of the contributor”.
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60. TheActisamended by inserting the following sections after section 116.2:

“116.2.1. A contributor’s average first additional monthly pensionable
earnings are equal to G’/480,

where

G’ is the contributor’s total first additional pensionable earnings for each
month included in his first additional contributory period.

Where the total number of months included in the contributor’s first additional
contributory period exceeds 480, only the 480 months for which the first
additional pensionable earnings are the highest will be considered.

“116.2.2. A contributor’s average second additional monthly pensionable
earnings are equal to G/480,

where

G” is the contributor’s total second additional pensionable earnings for each
month included in his second additional contributory period.

Where the total number of months included in the contributor’s second
additional contributory period exceeds 480, only the 480 months for which the
second additional pensionable earnings are the highest will be considered.”

61. Sections 116.3 and 116.4 of the Act are amended by replacing

(1) both occurrences of “average monthly pensionable earnings” in the first
paragraph of section 116.3 by “average base monthly pensionable earnings”
and all other occurrences of “pensionable earnings” in those sections by “base
pensionable earnings”; and

(2) all occurrences of “contributory period” by “base contributory period”.

62. Section 116.5 of the Act is amended by replacing the first paragraph by
the following paragraph:

“The contributor’s base pensionable earnings for a year subsequent to 1997
but prior to 2008 that relate to months subsequent to the end of his base
contributory period, within the meaning of subparagraph a or b of the second
paragraph of section 101, may be substituted, after months are excluded under
section 116.3, for the base pensionable earnings relating to months of the base
contributory period in which contributory earnings are lower. The substitution
shall first be effected in respect of the months for which contributory earnings
are the lowest.”

63. Section 116.6 of the Act is amended by replacing “maximum monthly”
by “maximum base monthly”.
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64. Section 119 of the Act is amended by inserting “, unless a regulation
made under section 218.3 prescribes otherwise,” after “first is” in the first
paragraph.

635. Section 120 of the Act is replaced by the following section:

“120. The basic monthly amount of a contributor’s retirement pension is
equal to the total of the following amounts, calculated as provided in
sections 116.1 to 116.5, for the year in which the retirement pension becomes
payable:

(a) 25% of his average base monthly pensionable earnings;

(b) 8.33% of his average first additional monthly pensionable earnings; and

(¢) 33.33% of his average second additional monthly pensionable earnings.

The amount is adjusted in accordance with sections 120.1 and 120.2.”

66. Section 120.1 of the Act is amended, in the first paragraph,

(1) by replacing “A retirement pension which becomes payable to a
contributor on a date other than that of his sixty-fifth birthday is a monthly
amount equal to” in the introductory clause by “The monthly amount of a
retirement pension which becomes payable to a contributor on a date other
than that of his sixty-fifth birthday is equal to;

(2) by replacing, in subparagraph 1,

(a) “average monthly pensionable earnings” by “average base monthly
pensionable earnings”; and

(b) “maximum monthly retirement pension” by “maximum base monthly
retirement pension”.

67. Section 120.2 of the Act is amended by replacing, in the second
paragraph,

(1) “average monthly pensionable earnings” by “average base monthly
pensionable earnings”; and

(2) “maximum monthly retirement pension” by “maximum base monthly
retirement pension”.

68. Sections 120.3 and 120.4 of the Act are replaced by the following
sections:

“120.3. When, for a year subsequent to 2007, a contributor’s unadjusted
pensionable earnings relate to months subsequent to the end of his base

47



CHAP. 2

Québec Pension Plan 2018

contributory period, first additional contributory period or second additional
contributory period, within the meaning of subparagraph a or b of the second
paragraph of section 101, subject to section 120.4, the contributor is entitled
to an additional pension from 1 January of the following year. This additional
pension is deemed to be a retirement pension. However, section 157.1 does not
apply to the payment of the additional pension.

The basic monthly amount of the additional pension is equal to the total of

(a) 1/12 of 0.5% of the amount of the contributor’s total base unadjusted
pensionable earnings for the year concerned less the basic exemption. However,
for the year in which the contributor’s base contributory period ends under
subparagraph a or b of the second paragraph of section 101, the base unadjusted
pensionable earnings to be used are those deemed to relate to the months of
the year that are subsequent to the end of the contributor’s base contributory
period and the basic exemption is multiplied by the proportion that the number
of those months bears to 12;

(b) 1/12 of 0.16% of the amount of the contributor’s total first additional
unadjusted pensionable earnings for the year concerned less the basic exemption,
that amount multiplied by 0.15 for the year 2019, by 0.30 for the year 2020,
by 0.50 for the year 2021 or by 0.75 for the year 2022. However, for the year
in which the contributor’s first additional contributory period ends under
subparagraph a or b of the second paragraph of section 101, the first additional
unadjusted pensionable earnings to be used are those deemed to relate to the
months of the year that are subsequent to the end of the contributor’s first
additional contributory period and the basic exemption is multiplied by the
proportion that the number of those months bears to 12; and

(c¢) 1/12 of 0.66% of the amount of the contributor’s total second additional
unadjusted pensionable earnings for the year concerned. However, for the year
in which the contributor’s second additional contributory period ends under
subparagraph a or b of the second paragraph of section 101, the second
additional unadjusted pensionable earnings to be used are those deemed to
relate to the months of the year that are subsequent to the end of his second
additional contributory period.

“120.4. From the year 2013, for the calculation of the basic monthly
amount of the additional pension under the second paragraph of section 120.3,

(a) the amount obtained under subparagraph 2 of subparagraph b of the first
paragraph of section 98 for each of the years subsequent to the end of the
contributor’s base contributory period under subparagraph a or b of the second
paragraph of section 101 is excluded from his total base unadjusted pensionable
earnings for the year referred to in subparagraph a of the second paragraph of
section 120.3;
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(b) the amount obtained under subparagraph 2 of subparagraph b of the first
paragraph of section 98.1 for each of the years subsequent to the end of the
contributor’s first additional contributory period under subparagraph a or b of
the second paragraph of section 101 is excluded from his total first additional
unadjusted pensionable earnings for the year referred to in subparagraph b of
the second paragraph of section 120.3; and

(c) the amount obtained under subparagraph 2 of paragraph b of section 98.2
for each of the years subsequent to the end of the contributor’s second additional
contributory period under subparagraph a or b of the second paragraph of
section 101 is excluded from his total second additional unadjusted pensionable
earnings for the year referred to in subparagraph c of the second paragraph of
section 120.3.

However, for the year in which the contributor’s base contributory period
ends under subparagraph a or b of the second paragraph of section 101, the
amount excluded from his total base unadjusted pensionable earnings for the
year concerned is the amount obtained under subparagraph 2 of subparagraph b
of the first paragraph of section 98 multiplied by the proportion that the number
of months subsequent to the end of the base contributory period bears to 12 less
the number of months referred to in subparagraph a of the third paragraph of
section 101.

For the year in which the contributor’s first additional contributory period
ends under subparagraph a or b of the second paragraph of section 101, the
amount excluded from his total first additional unadjusted pensionable earnings
for the year concerned is the amount obtained under subparagraph 2 of
subparagraph b of the first paragraph of section 98.1 multiplied by the
proportion that the number of months subsequent to the end of the first
additional contributory period bears to 12 less the number of months referred
to in subparagraph a of the third paragraph of section 101.

For the year in which the contributor’s second additional contributory period
ends under subparagraph a or b of the second paragraph of section 101, the
amount excluded from his total second additional unadjusted pensionable
earnings for the year concerned is the amount obtained under subparagraph 2
of paragraph b of section 98.2 multiplied by the proportion that the number of
months subsequent to the end of the second additional contributory period
bears to 12 less the number of months referred to in subparagraph a of the third
paragraph of section 101.”

69. Section 123 of the Act is amended
(1) by replacing the introductory clause by the following:

“123. The basic monthly amount of the disability pension payable to a
contributor consists in”’;
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(2) by replacing paragraph b by the following paragraph:

“(b) 75% of the total of the following amounts, calculated as provided in
sections 116.1 to 116.4, for the year in which the disability pension becomes
payable:

(1) 25% of his average base monthly pensionable earnings;

(2) 8.33% of his average first additional monthly pensionable earnings; and

(3) 33.33% of his average second additional monthly pensionable earnings.”
70. Section 127 of the Act is amended by replacing “the contributory period
of a contributor terminates” by “a contributor’s base contributory period, first
additional contributory period and second additional contributory period

terminate”.

71. Section 128 of the Act is amended by replacing “contributions” in the
third paragraph by “base contributions”.

'd2. Section 133 of the Act is amended

(1) by replacing the introductory clause of the first paragraph by the
following:

“133. The basic monthly amount of the surviving spouse’s pension of a
spouse under 65 years of age to whom neither a disability pension nor a
retirement pension is payable under this Act or under a similar plan is equal
to the aggregate of the following four amounts:

(a) 37.5% of the amount established in accordance with section 137;

(b) 50% of the amount established in accordance with section 137.1;

(¢) 50% of the amount established in accordance with section 137.2; and

(d) the amount of the flat benefit applicable as provided in the second
paragraph.

The amount of the flat benefit, according to the spouse’s situation, is”;

(2) by replacing both occurrences of “first paragraph” in the second and
third paragraphs by “second paragraph”.

73. Section 133.1 of the Act is amended by replacing “of subparagraphs a

and b of the first paragraph of section 133” in the first paragraph by “of
subparagraphs a and b of the second paragraph of section 133”.
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74. Section 134 of the Act is amended by replacing “is equal to 60% of the
amount established in accordance with section 137" by “is equal to the aggregate
of the following three amounts:

(a) 60% of the amount established in accordance with section 137;

(b) 50% of the amount established in accordance with section 137.1; and

(¢) 50% of the amount established in accordance with section 137.2”.

5. Section 135 of the Act is amended

(1) by replacing the introductory clause of the first paragraph by the
following:

“133. The basic monthly amount of the surviving spouse’s pension of a
spouse to whom a disability pension is payable under this Act or under a similar
plan is equal to the aggregate of the following three amounts:

(a) the lesser of D and E, calculated as follows:

ax37.5% =D

b-c=E;

(b) 50% of the amount established in accordance with section 137.1; and

(¢) 50% of the amount established in accordance with section 137.2.

In the formulas in subparagraph a of the first paragraph,”;

(2) by replacing “maximum monthly” in the definition of “b” in the first
paragraph by “maximum base monthly”;

(3) by replacing the definition of “c” in the first paragraph by the following
definition:

““c” is the amount of the disability pension payable to the surviving spouse
for the month for which the basic monthly amount is established, reduced by
75% of the amounts calculated under subparagraphs 2 and 3 of paragraph b of
section 123, adjusted as provided in section 119, and by the amount of the flat
benefit included in the disability pension for that month.”

76. Section 136 of the Act is amended

(1) by replacing subparagraphs a and b of the first paragraph by the following
subparagraphs:
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“(a) 1in the case of a spouse who is under 65 years of age, to the amount of
the flat benefit which, if no retirement pension were payable to him, would be
included in his surviving spouse’s pension for the month for which the basic
monthly amount is established, to which the aggregate of the following three
amounts is added:

(1) the lesser of E and F, calculated as follows:

ax37.5% =E

c—d=F;

(2) 50% of the amount established in accordance with section 137.1; and

(3) 50% of the amount established in accordance with section 137.2;

“(b) in the case of a spouse who is 65 years of age or over, to the aggregate
of the three following amounts:

(1) the lesser of the following amounts:

i. ¢ —d;and

ii. the greater of G and H, calculated as follows:

ax37.5% =G

(ax 60%) — (d x 40%) = H;

(2) 50% of the amount established in accordance with section 137.1; and
(3) 50% of the amount established in accordance with section 137.2;;

(2) by replacing “maximum monthly” in the definition of “c” by “maximum
base monthly”;

(3) by inserting “, calculated as provided in subparagraph a of the first
paragraph of section 120 and adjusted in accordance with section 119,” in the
definition of “d” after “the amount of the retirement pension”.

7'7. Section 137 of the Act is amended

(1) in the first paragraph,

(a) by replacing “basic monthly amount” by “base portion of the basic
monthly amount™;
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(b) by replacing subparagraph 1 by the following subparagraph:

“(1) in the case of a contributor to whom a retirement pension was payable,
the amount of that pension for the month of his death, established without
taking account of the amounts calculated as provided in subparagraphs b and ¢
of the first paragraph of section 120 and adjusted in accordance with section 119,
any partition effected under sections 158.3 to 158.8 or a similar plan, any
adjustments provided for in sections 120.1 and 120.2, or any additional pension
established under section 120.3. If the basic number of months established in
accordance with section 116.2 for the calculation of that portion of the amount
of the contributor’s retirement pension is higher than the total number of months
included in his base contributory period, that portion of the amount of his
retirement pension must be multiplied by the proportion that the basic number
bears to 36 or the total number of months included in his base contributory
period, whichever is higher;”;

(¢) by replacing “average monthly pensionable earnings” in subparagraph 2
by “average base monthly pensionable earnings”;

(2) by replacing “the monthly amount of the deceased contributor’s
additional pension established as provided in section 120.3” in the second
paragraph by “the base portion of the monthly amount of the deceased
contributor’s additional pension established under subparagraph a of the second
paragraph of section 120.3”;

(3) by replacing “monthly basic amount” in the third paragraph by “base
portion of the basic monthly amount”.

78. The Actis amended by inserting the following sections after section 137:

“137.1. For the calculation of the first additional portion of the basic
monthly amount of the surviving spouse’s pension, the amount to be used is,
depending on the contributor’s situation for the month of his death,

(a) in the case of a contributor to whom a retirement pension was payable,
the amount of that pension for the month of his death, established without
taking account of the amounts calculated as provided in subparagraphs a and ¢
of the first paragraph of section 120 and adjusted in accordance with section 119,
any partition effected under sections 158.3 to 158.8 or a similar plan, any
adjustments provided for in sections 120.1 and 120.2, or any additional pension
established under subparagraphs a and c¢ of the second paragraph of
section 120.3; and

(b) in other cases, an amount equal to 8.33% of the contributor’s average

first additional monthly pensionable earnings, calculated as provided in
section 116.2.1, for the year of his death.
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The amount obtained is adjusted by multiplying it by the ratio between the
Pension Index for the year including the month for which the first additional
portion of the basic monthly amount is established and the Pension Index for
the year of the contributor’s death.

“137.2. For the calculation of the second additional portion of the basic
monthly amount of the surviving spouse’s pension, the amount to be used is,
depending on the contributor’s situation for the month of his death,

(a) in the case of a contributor to whom a retirement pension was payable,
the amount of that pension for the month of his death, established without
taking account of the amounts calculated as provided in subparagraphs a and b
of the first paragraph of section 120 and adjusted in accordance with section 119,
any partition effected under sections 158.3 to 158.8 or a similar plan, any
adjustments provided for in sections 120.1 and 120.2, or any additional pension
established under subparagraphs a and b of the second paragraph of
section 120.3; and

(b) in other cases, an amount equal to 33.33% of the contributor’s average
second additional monthly pensionable earnings, calculated as provided in
section 116.2.2, for the year of his death.

The amount obtained is adjusted by multiplying it by the ratio between the
Pension Index for the year including the month for which the second additional
portion of the basic monthly amount is established and the Pension Index for
the year of the contributor’s death.”

9. Section 145 of the Act is amended by inserting ““, additional amounts
for disability after retirement” after “except retirement pensions” in the first

paragraph.

80. Section 145.1 of the Act is amended by replacing “whose retirement or
disability pension” by “and that”.

81. Section 158.5 of the Actis amended by replacing “combined contributory
period” in the definition of “c” by “combined base contributory period”.

82. Section 158.6 of the Act is amended
(1) by replacing all occurrences of
(a) “combined contributory period” by “combined base contributory period”;
(b) “contributory period” by “base contributory period”; and
(c) “périodes cotisables” in the French text by “périodes cotisables de base”;

(2) by replacing “second paragraph of section 101” at the end of
subparagraph 1 of the first paragraph by “third paragraph of section 101”.
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83. Section 180 of the Act is amended by replacing paragraphs a and b by
the following paragraphs:

“(a) the aggregate of his earnings on which a base contribution has been
made under this Act, calculated as provided in subparagraph 1 of paragraph b
of section 98, and those on which a second additional contribution has been
made under this Act, calculated as provided in subparagraph 1 of paragraph b
of section 98.2,

is of

(b) the aggregate of his earnings on which a base contribution has been
made and those on which a second additional contribution has been made under
this Act and under a similar plan, calculated as provided in subparagraphs 1
and 2 of paragraph b of sections 98 and 98.2.”

84. Section 180.1 of the Act is amended by replacing paragraphs a and b
by the following paragraphs:

“(a) the aggregate of his base unadjusted pensionable earnings and his
second additional unadjusted pensionable earnings allotted to him as a result
of a partition effected under section 102.1 or 102.10.3

is of

(b) the aggregate of his base unadjusted pensionable earnings and his second
additional unadjusted pensionable earnings allotted to him as a result of a
partition effected under section 102.1 or 102.10.3 and those allotted to him

under the similar plan.”

85. Section 186 of the Act is amended by replacing “notified” in the second
paragraph by “sent”.

86. Section 188 of the Act is amended by replacing “notification” in the first
paragraph by “being sent”.

87. The heading of Division V of Title VI of the Act is replaced by the
following:

“FINANCIAL REVIEW OF THE QUEBEC PENSION PLAN
“81.—Actuarial valuation”.
88. Section 216 of the Act is replaced by the following section:

“216. Atleast once every three years, Retraite Québec shall cause to be

prepared an actuarial valuation, for a minimum projection period of at least
50 years, on the operation of this Act and on the state of the base plan’s and
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the additional plan’s account. The report made after the valuation shall include,
in particular,

(a) foreach of the 10 subsequent years and for every fifth year within a total
period of not less than 40 years thereafter, an estimate of the base plan’s and
the additional plan’s revenues and expenditures;

(b) a study of the long-term effects of the base plan’s and the additional
plan’s revenues and expenditures on the accumulation of their respective
reserves;

(c) for the base plan, the steady-state contribution rate; and
(d) for the additional plan, the reference contribution rate.

The steady-state contribution rate referred to in subparagraph c of the first
paragraph is equal to the contribution rate that meets the following conditions:

(a) from the third year of the minimum projection period, it is the lowest
constant rate possible during that period;

(b) it makes the ratio between the reserve at the end of one year and the
expenditures of the following year, calculated for the last year of the minimum
projection period, at least equal to the ratio calculated for the 20th year
preceding the end of the minimum projection period; and

(c) it is established without taking account of the cost of a change in the
benefit portions related to the base plan, where that cost is covered by a
temporary increase in the base contribution rate.

If the result of the calculation of the steady-state contribution rate has more
than two decimals, it is rounded off to the second, which is rounded up if the
third decimal is greater than 4.

The reference contribution rate referred to in subparagraph d of the first
paragraph is equal to the contribution rate that meets the following conditions:

(a) from the third year of the minimum projection period, it is the lowest
constant rate applicable to the income that is less than or equal to the Maximum
Pensionable Earnings during that period, considering that the contribution rate
applicable to the income that is greater than the Maximum Pensionable Earnings
is four times greater;

(b) it makes the reserve at the end of the 20th year of the minimum projection
period at least equal to the value of the expenditures subsequent to that year
in respect of contributions for the years prior to the 21st year of the minimum
projection period; and
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(c) it is established without taking account of the cost of a change in the
benefit portions related to the additional plan, where that cost is covered by a
temporary increase in an additional contribution rate.

Where the third year of the minimum projection period referred to in
subparagraph a of the fourth paragraph is before the year 2023, the first year
to be considered for the purposes of that subparagraph is the year 2023 instead
of the third year.

If the result of the calculation of the reference contribution rate has more
than two decimals, it is rounded off according to the rules provided in the third
paragraph.

An actuarial valuation prepared under the first paragraph shall describe the
situation of the plan as at 31 December of a year; the valuation report must be
available before the end of the following year.

The valuation shall be prepared by using the contribution rates set under
sections 44.1 to 44.3”

89. Section 217.1 of the Act is repealed.

90. The Actis amended by inserting the following section after section 218:
“218.0.1. Retraite Québec shall publish in the Gazette officielle du

Québec, before 1 July of the year that follows the tabling of the report referred

to in section 216, the steady-state contribution rate and the reference contribution

rate indicated in the report.”

91. Section 218.1 of the Act is amended

(1) by replacing “the state of the Québec Pension Plan’s account” by “the
state of the base plan’s and the additional plan’s account”;

(2) by inserting “of each plan” after “reserve”;
(3) by replacing “the rate of contribution” by “the contribution rates”.

92. The Act is amended by inserting the following subdivision after
section 218.1:

“§2.— Adjustment mechanisms for contributions and benefits
“218.2. From the year 2024, the first additional contribution rate and the

second additional contribution rate remain the same as those for the preceding
year, unless
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(a) on 1 September of the year that follows the tabling of the report referred
to in section 216, a difference greater than that provided for by regulation is
observed between the most recent reference contribution rate, published by
Retraite Québec in the Gagzette officielle du Québec, and the stated first
additional contribution rate for 1 January of the following year, subtracting
from the latter the temporary contribution rate related to the first additional
contribution and provided for in section 218.4, if applicable; and

(b) the difference referred to in subparagraph a is observed in two
consecutive reports tabled under section 216.

In that case, the first additional contribution rate and the second additional
contribution rate are changed in accordance with the rules prescribed by
regulation.

However, the Government may, by order, provide that those contribution
rates are to remain unchanged.

“218.3. From the year 2024, if the conditions provided in the first
paragraph of section 218.2 are met, the portions of the basic monthly amount
of a benefit that are related to a contributor’s first additional unadjusted
pensionable earnings and to his second additional unadjusted pensionable
earnings are changed in accordance with the rules prescribed by regulation.

However, the Government may, by order, provide that the portions of the
basic monthly amount of a benefit are to remain unchanged.

“218.4. Any change to the pension plan that increases the cost of benefits
under the base plan or the additional plan must be accompanied by an increase
in the contribution rates for those plans to cover the additional cost.

The increase in the contribution rates is permanent if the cost increase is
related to participation in the plan after the coming into force of the change.

If the cost increase is related to participation in the plan before the coming
into force of the change, a temporary increase must be added for a period of
not more than 15 years.

“218.5. Anorder made by the Government under the third paragraph of
section 218.2 or the second paragraph of section 218.3 must be published in
the Gazette officielle du Québec not later than 15 September preceding the year
to which it applies.”

93. Section 219 of the Act is amended by inserting the following paragraphs
after paragraph x:

“(y) determine the difference, referred to in section 218.2, between the
most recent reference contribution rate and the first additional contribution rate
that causes the contribution and benefit adjustment mechanisms respectively
provided for in that section and section 218.3 to apply;

58



2018

Québec Pension Plan CHAP. 2

“(z) determine, for the purposes of section 218.2, the rules applicable to the
change in the first additional contribution rate and the second additional
contribution rate; and

“(z.1) determine, for the purposes of section 218.3, the rules applicable to
the change in the portions of the basic monthly amount of a benefit that are
related to the contributor’s first additional unadjusted pensionable earnings and
to his second additional unadjusted pensionable earnings.”

SUPPLEMENTAL PENSION PLANS ACT

94. Section 14 of the Supplemental Pension Plans Act (chapter R-15.1) is
amended by replacing subparagraph 17 of the second paragraph by the following
subparagraph:

“(17) inthe case of a pension plan to which Chapter X applies, the conditions
and procedure for appropriating all or part of the surplus assets referred to in
section 146.8 and, if different, the conditions and procedure for appropriating
all or part of the balance of surplus assets referred to in the third paragraph of
that section, according to one or a combination of the following appropriation
methods:

(a) the payment of employer current service contributions;

(b) the payment of member current service contributions;

(c) the payment of the value of the additional obligations arising from an
amendment to the plan, in which case the nature of the amendments that may
give rise to such an appropriation must be indicated; and

(d) the transfer of amounts to the employer;”.

95. Sections 38.2 and 38.3 of the Act are replaced by the following section:

“38.2. The following are special payments:

(1) the special improvement payment which, in respect of the additional
obligations arising from an amendment to the pension plan, is established in
accordance with section 139; and

(2) the special annuity purchasing payment which, where it is required on
a payment of benefits made in accordance with the annuity purchasing policy,

is established in accordance with the provisions of section 142.4.”

96. Section 39 of the Act is amended by striking out “improvement” in
subparagraph b of subparagraph 2 of the first paragraph.
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97. Section 41 of the Act is amended
(1) by striking out “improvement” in the first paragraph;
(2) by replacing the second paragraph by the following paragraph:

“The monthly payments must be of equal amounts. However, if they relate
to the current service contribution or an amortization payment to which
members contribute, the monthly payments may represent an hourly rate or a
rate of the remuneration of, or a percentage of the total payroll for, the active
members. The monthly payments may also, in the case of a defined contribution
plan or with respect to contributions paid under terms in a defined benefit plan
that are identical to those of a defined contribution plan, represent an amount
paid for each of the active members. That rate, percentage or amount must be
uniform, unless it is established by reference to a variable authorized by
Retraite Québec.”

98. Section 42.2 of the Act is replaced by the following section:

“42.2. The amount of employer contributions that are technical
amortization payments or stabilization amortization payments, except those
paid by letter of credit, must be the subject of special monitoring. The amount
of the following sums paid by the employer must also be included:

(1) payments in excess of the employer contributions required, excluding
interest payable due to a delay in a contribution payment or as the balance of
the value of the benefits referred to in section 146;

(2) payments to reduce a letter of credit, provided that, in the case of a letter
of credit relating to a contribution payable before 1 January 2016, the
contribution would have been recorded in accordance with section 288.3 had
the employer not been relieved of paying it by such a letter of credit; and

(3) if provided for in the annuity purchasing policy, special annuity
purchasing payments.

The amount of member contributions that are technical amortization
payments or stabilization amortization payments must also be the subject of
special monitoring.

Interest on those amounts, at the rate of return obtained on the investment
of the plan assets, reduced by the investment and administration fees, must
also be included.

Any surplus assets appropriated to the payment of employer current service
contributions or transferred to the employer, in accordance with section 146.8,
must be deducted from the amounts recorded under the first paragraph.
Likewise, any surplus assets appropriated, in accordance with that section, to
the payment of member current service contributions or to the payment of the

60



2018

Québec Pension Plan CHAP. 2

value of the additional obligations arising from an amendment to the plan must
be deducted from the amounts recorded, if applicable, under the second
paragraph.

An employer may apply to the pension committee to have the amounts
recorded under the first paragraph reduced by the amount the employer
indicates.”

99. Section 48 of the Act is amended

(1) by replacing “les cotisations qui ne sont pas versées a la caisse de retraite
ou a I’assureur portent intérét” in the French text by “toute cotisation qui n’est
pas versée a la caisse de retraite ou a I’assureur porte intérét”;

(2) by adding the following sentence at the end: “However, in the case of a
special payment, interest accrues from the day that follows the date on which
it becomes payable.”

100. Section 103 of the Act is amended by striking out “or 45”.
101. Section 112.1 of the Act is repealed.

102. Section 118 of the Act is amended by striking out “to the payment of
employer contributions” in subparagraph 5 of the first paragraph.

103. Section 119.1 of the Act is amended, in the first paragraph,

(1) by inserting “or under the second paragraph” after “under subparagraph 2
of the first paragraph”;

(2) by replacing “four” by “nine”;

(3) by adding the following sentence at the end: “The notice is no longer
required, however, if the report on an actuarial valuation that establishes the
degree of solvency of the plan as at a date included in the period from the end
date of that fiscal year to the deadline for sending the notice has been sent to
Retraite Québec.”

104. Section 121 of the Act is amended by inserting “if it concerns service
prior to that date” after “effective” in the third paragraph.

105. Section 124 of the Act is amended by striking out “, calculated on the
assumption that the effective date of the amendment is the valuation date” in
subparagraph 2 of the first paragraph.

106. Section 142.3 of the Act is amended by replacing “The values referred

to in subparagraph 2 of the first paragraph of section 142 and in section 142.1”
by “The values referred to in this division”.

61



CHAP. 2

Québec Pension Plan 2018
107. Section 143 of the Act is amended

(1) by replacing “as established in the last actuarial valuation report
transmitted to Retraite Québec or, if the degree of solvency is more recent, in
the notice prescribed by section 119.1 sent to Retraite Québec” in the third
paragraph by “applicable on the date on which the value of the member’s
benefits are established”;

(2) by adding the following sentence at the end of the third paragraph: “The
degree of solvency of the plan applicable on the date referred to in the third
paragraph is the one established in the last actuarial valuation for which the
report was sent to Retraite Québec before that date, or the one established in
the notice prescribed by section 119.1 sent to Retraite Québec before that date,
if that notice is more recent.”

108. Section 146.8 of the Act is replaced by the following section:
“146.8. The amount of surplus assets that may be used over the course
of a fiscal year must first be appropriated as provided for in the pension plan

in accordance with the second paragraph, up to the following amounts:

(1) the lesser of the amount recorded under the first paragraph of section 42.2
and the amount of the employer current service contributions; and

(2) the lesser of the amount recorded under the second paragraph of that
section and the amount of the member current service contributions.

The pension plan shall set out the procedure for appropriating the surplus
assets according to one or a combination of the following appropriation
methods:

(1) the payment of employer current service contributions;

(2) the payment of member current service contributions;

(3) the payment of the value of the additional obligations arising from an
amendment to the plan; and

(4) the transfer of amounts to the employer.

If there is a balance of surplus assets, up to 20% of the balance may, per
fiscal year of the plan, be appropriated according to the appropriation method
applicable to the amount referred to in the first paragraph or according to
another appropriation method provided for in the plan in accordance with the
second paragraph.”
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109. Section 146.9 of the Act is replaced by the following section:

“146.9. If the pension plan provides that the surplus assets are to be
appropriated first to the payment of current service contributions, it may also
provide that the appropriation applies, despite the limits established in the first
paragraph of section 146.8, beyond the amounts recorded under section 42.2.”

110. Section 146.12 of the Act is amended by striking out paragraph 2.

110. Section 146.20 of the Act is amended by replacing “of the application
for transfer” in the first paragraph by “on which the value is established”.

112. Section 146.22 of the Act is amended by inserting “, where the date of
their valuation is subsequent to 31 December 2014,” after “the date of their
valuation”.

113. Section 151.2 of the Act is amended by replacing “may adopt” in the
first paragraph by “shall adopt”.

114. Section 152 of the Act is amended by striking out *, except those
conferred by sections 243.3 and 243.7,” in the first paragraph.

115, Section 154.3 of the Act is amended by replacing “with this Act” by
“with the law”.

116. Section 161 of the Act is amended by replacing the second paragraph
by the following paragraph:

“It shall cause to be prepared, within the same time limit, a financial report
containing a statement of the financial position of the plan and a statement of
changes in the net assets available for the provision of benefits for the fiscal
year just ended. The report need not include a statement of the obligations
relating to benefits. The report must be audited by a duly authorized accountant,
except in the cases provided for by regulation.”

119. Section 162.1 of the Act is amended by replacing “the fault” in the
second paragraph by “the compensation”.

118. Section 166 of the Act is amended by replacing “Within six months
after the end of each fiscal year of the plan, or within such additional period
as may be granted by Retraite Québec” in the first paragraph by “Within nine
months after the end of each fiscal year of the plan”.

119. Section 203 of the Act is amended by inserting “, including interest,”

after “the contributions referred to in the first paragraph of section 202” in
paragraph 2.
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120. Section 204 of the Act is amended, in the second paragraph,

(1) by striking out “and the names of the members and beneficiaries
affected”;

(2) by replacing “The date of termination” by “That date”;
(3) by striking out “or after”.

121. Section209.1 of the Act is amended by striking out “who has applied
therefor™.

122. Section 210 of the Act is amended
(1) by inserting “, including the surplus assets to which they are entitled,”
after “the benefits of each member and beneficiary affected” in the first

paragraph;

(2) by replacing “operation” in the second paragraph by “payment of all or
part of the benefits”;

(3) by replacing “or within 30 days after” in the last sentence of the second
paragraph by “or the expiry of a 30-day period after”;

(4) by striking out the first sentence of the third paragraph;

(5) by adding the following paragraph at the end:

“The surplus assets to which the employer is entitled may not be allocated
before all the benefits of the members and beneficiaries affected by the

termination have been paid in full.”

123. Section 230.0.0.1 of the Act is amended by inserting the following
paragraph after paragraph 3:

“(3.1) the employer is not exempted from the application of the first
paragraph of section 228; and”.

124. Section 230.2 of the Act is amended

(1) by replacing “the amount of the contributions recorded” in the first
paragraph by “the amounts recorded”;

(2) in the second paragraph,

(a) by replacing “than the total amount of employer and employee
contributions recorded” by “than the total of the amounts recorded”;
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(b) by replacing “proportionately to the contributions recorded” by
“proportionately to the amounts recorded”.

125. Section 244 of the Act is amended by replacing “la vérification” in
subparagraph 8.4 of the first paragraph in the French text by “I’audit”.

126. Section 288.1 of the Act is amended
(1) by striking out “or appropriation”;
(2) by replacing “in subparagraphs 16 and 17 by “in subparagraph 16”.

12d. The Act is amended by inserting the following sections after
section 288.1:

“288.1.1. The provisions of a defined benefit pension plan that pertain
to the appropriation of surplus assets of the plan, in force on 31 December 2015,
that appropriate all the surplus assets to payment of the employer contributions
are deemed to provide, under section 146.9, that the appropriation applies
beyond the amounts recorded under section 42.2.

“288.1.2. A pension plan that does not include provisions pertaining to
the appropriation of its surplus assets must, before 22 February 2019, be
amended according to the rules set out in Division I of Chapter X.1 to bring it
into compliance with section 146.2. The application for registration of such an
amendment must be submitted without delay to Retraite Québec.

In the absence of such an amendment, the plan must provide that the amount
of surplus assets referred to in the first paragraph of section 146.8 is to be
appropriated according to a combination of the methods referred to in
subparagraphs 1 and 2 of the second paragraph of that section and that, if that
amount is less than the caps established in the first paragraph of that section,
the appropriation must be proportional to the employer and member current
service contributions. The pension committee must, without delay, amend the
text of the plan to include these rules, and inform Retraite Québec in writing
of the amendment.”

128. TheActisamended by inserting the following section after section 288.3:

“288.3.1. No payment made before 1 January 2016 to reduce a letter of
credit may be recorded under section 42.2.

The sums referred to in subparagraph 2 of the first paragraph of section 42.2

that were paid in 2016 and 2017 may be recorded in the actuarial valuation of
the plan as at 31 December 2017.”
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129. The Act is amended by inserting the following section after
section 288.3.1:

“288.3.2. An actuarial valuation as at 31 December 2017 of a pension
plan must take into account the provisions of sections 118, 121, 124 and 146.12
in their version in force from 1 January 2018.”

130. Section 289 of the Act is amended by striking out “or 45”.
131. Section 308.1 of the Act is repealed.

132. Section 318.4 of the Act is amended by adding the following sentence
at the end of the second paragraph: “The same applies to special annuity
purchasing payments.”

ACT RESPECTING RETIREMENT PLANS FOR THE MAYORS AND
COUNCILLORS OF MUNICIPALITIES

133. Section 1 of the Act respecting retirement plans for the mayors and
councillors of municipalities (chapter R-16) is amended by striking out
paragraph d.

ACT RESPECTING RETRAITE QUEBEC

134. Section 33 of the Act respecting Retraite Québec (chapter R-26.3) is
amended by replacing “de la politique de placement” in the first and second
paragraphs in the French text by “des politiques de placement”.

135. Section 40.1 of the Act is amended

(1) by replacing “de la politique de placement” in the introductory clause
in the French text by “des politiques de placement”;

(2) by replacing “a policy for investing the sums deposited” in paragraph 1
by “policies for investing the sums from the base plan and those from the
additional plan, deposited™;

(3) by replacing all occurrences of “the investment policy” in paragraphs 2
and 3 by “those policies”.

MISCELLANEOUS AND FINAL PROVISIONS

136. Sums may be borrowed from the account of the base plan of the Québec
Pension Plan, no later than 31 December 2020, to cover the additional plan’s
implementation costs.

The sums borrowed bear interest, as of the loan date, at the rate set under

the second paragraph of section 28 of the Tax Administration Act
(chapter A-6.002). Such interest is capitalized daily.
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The sums owed must be repaid to the base plan account no later than
31 March 2021.

137. This Act comes into force on 22 February 2018.
However, sections 94 to 98, 102 to 106, 108 to 110, 123, 124 and 126,
section 127 except section 288.1.2 of the Supplemental Pension Plans Act

(chapter R-15.1) that it enacts, and sections 128, 129 and 132 have effect from
1 January 2018.
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AN ACT RESPECTING ACCESS TO CERTAIN DOCUMENTS
HELD BY THE CONSEIL EXECUTIF OR INTENDED FOR THE
CONSEIL EXECUTIF

Bill 164
Introduced by Madam Kathleen Weil, Minister responsible for Access to Information
and the Reform of Democratic Institutions

Introduced 15 February 2018
Passed in principle 22 February 2018
Passed 20 March 2018

Assented to 20 March 2018

Coming into force: 20 March 2018

Legislation amended:

Act respecting Access to documents held by public bodies and the Protection of personal
information (chapter A-2.1)
Charter of Ville de Montréal, metropolis of Québec (chapter C-11.4)

Explanatory notes

This Act amends the Act respecting Access to documents held by public bodies and the Protection of
personal information to confirm that the protection granted by that Act to certain documents held by
the Conseil exécutif extends not only to communications from a member of the Conseil exécutif to one
of his or her colleagues, but also to communications between two or more members of the Conseil
exécutif.

The Act is also amended to ensure the protection of certain documents released to the Ministere du
Conseil exécutif by another public body.

Lastly, the Charter of Ville de Montréal, metropolis of Québec is amended to make the required
consequential amendments.
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AN ACT RESPECTING ACCESS TO CERTAIN DOCUMENTS
HELD BY THE CONSEIL EXECUTIF OR INTENDED FOR THE
CONSEIL EXECUTIF

[Assented to 20 March 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

ACT RESPECTING ACCESS TO DOCUMENTS HELD BY PUBLIC
BODIES AND THE PROTECTION OF PERSONAL INFORMATION

L. Section 33 of the Act respecting Access to documents held by public bodies
and the Protection of personal information (chapter A-2.1) is amended, in the
first paragraph,

(1) by inserting “or more” after “one” in subparagraph 1;
(2) by replacing subparagraph 2 by the following subparagraph:

“(2) communications from one or more members of the Conseil exécutif to
one or more other members of the Conseil exécutif, to the Conseil exécutif
itself, to the Conseil du trésor or to a cabinet committee, unless the author or,
if applicable, authors decide otherwise;”;

(3) by replacing subparagraphs 4 and 5 by the following subparagraphs:

“(4) recommendations from one or more members of the Conseil exécutif
to the Conseil exécutif, to the Conseil du trésor or to a cabinet committee,
unless the author or, if applicable, authors or the person receiving them decides
otherwise;

“(5) studies, opinions and recommendations prepared within the Ministere
du Conseil exécutif or the secretariat of the Conseil du trésor, or within another
public body to the extent that they are released to the Ministere du Conseil
exécutif, regarding a recommendation or request made by one or more ministers,
a cabinet committee or a public body, or regarding a document contemplated
in section 36;”.

CHARTER OF VILLE DE MONTREAL, METROPOLIS OF QUEBEC

2. Section 57.1.13 of the Charter of Ville de Montréal, metropolis of Québec
(chapter C-11.4) is amended, in the first paragraph,

(1) by inserting “or more” after “one” in subparagraph 6;
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(2) by replacing subparagraph 7 by the following subparagraph:

“(7) a communication from one or more members of the Conseil exécutif
to one or more other members of the Conseil exécutif, to the Conseil exécutif
itself, to the Conseil du trésor or to a cabinet committee, before the expiry of
25 years from the date of the communication;”;

(3) by replacing “a member” in subparagraph 9 by “one or more members”;
(4) by replacing subparagraph 10 by the following subparagraph:

“(10) astudy, opinion or recommendation prepared within the Ministére du
Conseil exécutif or the secretariat of the Conseil du trésor, or within another
public body to the extent that it is released to the Ministére du Conseil exécutif,
regarding a recommendation or request made by one or more ministers, a
cabinet committee or a public body, or regarding a preliminary or final draft
of a bill or regulation, before the expiry of 25 years from the date of the study,
opinion or recommendation;”.

FINAL PROVISIONS

3. This Act is declaratory. In addition, it has effect despite the decisions of
the Court of Appeal rendered on 6 December 2017 in records numbered
500-09-025956-160 and 500-09-025330-150 and despite the decisions of the
Commission d’acces a I’information and the courts of justice which gave rise
to those appeal decisions.

4. This Act comes into force on 20 March 2018.
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AN ACT RESPECTING THE IMPLEMENTATION OF
RECOMMENDATIONS OF THE PENSION COMMITTEE OF
CERTAIN PUBLIC SECTOR PENSION PLANS AND AMENDING
VARIOUS LEGISLATIVE PROVISIONS

Bill 163

Introduced by Mr. Pierre Arcand, Minister responsible for Government Administration
and Ongoing Program Review and Chair of the Conseil du trésor

Introduced 5 December 2017

Passed in principle 13 February 2018

Passed 21 March 2018

Assented to 21 March 2018

Coming into force: 21 March 2018, except

(1) sections 3, 4, 11, 13, 17, 18, 22, 25 and 27, paragraphs 4 and 5 of
section 29, sections 33 to 36, 39 to 42, 57 and 66, paragraphs 4 and 5 of
section 68 and sections 70 and 73 to 75, which come into force on the
date or dates to be set by the Government; and

(2) sections 5, 12, 14 and 72, which come into force on 1 January 2025.

-2019-01-01: ss.3,4,11,13,17, 18,22, 25, 27, 29 (par. 4, 5), 33-36, 39-42, 57, 66, 68 (par.4, 5),
70, 73-75
0.C.1418-2018
G.0., 2018, Part 2, p. 5329

Legislation amended:

Public Administration Act (chapter A-6.01)

Act respecting the Pension Plan of Certain Teachers (chapter R-9.1)

Act respecting the Pension Plan of Peace Officers in Correctional Services (chapter R-9.2)
Act respecting the Pension Plan of Elected Municipal Officers (chapter R-9.3)

Act respecting the Government and Public Employees Retirement Plan (chapter R-10)
Act respecting the Teachers Pension Plan (chapter R-11)

Act respecting the Civil Service Superannuation Plan (chapter R-12)

Act respecting the Pension Plan of Management Personnel (chapter R-12.1)

Act respecting Retraite Québec (chapter R-26.3)

Explanatory notes

This Act amends various Acts that establish public sector pension plans in order, in particular, to
implement pension committee recommendations.

(cont’d on next page)
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Explanatory notes (contd)

The Act sets out, for the retroactive recognition of service, the conditions and terms for crediting service
completed by employees in cases where their employer did not withhold from their salary the annual
amount provided for in the Government and Public Employees Retirement Plan or the Pension Plan of
Management Personnel.

The Act also allows employees participating in the Pension Plan of Management Personnel or the
Pension Plan of Peace Officers in Correctional Services to use all or part of their accumulated sick leave,
if such a measure is provided for in their conditions of employment, to pay the cost of redeeming years
of service.

The Act respecting the Pension Plan of Peace Officers in Correctional Services is amended to provide
for the equal sharing, by employees and employers, of the cost of redeeming service completed as of
1 January 2025. In addition, the composition of the pension committee of that plan is modified.

The Act also provides for the partition of the benefits accrued under certain pension plans when de
facto spouses cease living together.

The Act defines the concept of absence without pay in the Pension Plan of Certain Teachers, the
Government and Public Employees Retirement Plan, the Teachers Pension Plan, the Civil Service
Superannuation Plan and the Pension Plan of Management Personnel.

Lastly, the Act includes consequential amendments and miscellaneous and transitional provisions.
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AN ACT RESPECTING THE IMPLEMENTATION OF
RECOMMENDATIONS OF THE PENSION COMMITTEE OF
CERTAIN PUBLIC SECTOR PENSION PLANS AND AMENDING
VARIOUS LEGISLATIVE PROVISIONS

[Assented to 21 March 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

PUBLIC ADMINISTRATION ACT
L. Section 40 of the Public Administration Act (chapter A-6.01) is amended

(1) by replacing “the powers conferred by sections 2 and” in paragraph 2
by “the power conferred by section’;

(2) by striking out paragraph 3;

(3) by replacing “the powers conferred by the third paragraph of section 54
and” in paragraph 4 by “the power conferred by”;

(4) by inserting “paragraphs 1 to 4 and 8 of” after “conferred by” in
paragraph 4.1.

ACT RESPECTING THE PENSION PLAN OF CERTAIN TEACHERS

2. The Act respecting the Pension Plan of Certain Teachers (chapter R-9.1)
is amended by inserting the following section after section 4:

“4.0.1. For the purposes of this plan, an absence without pay is an absence
that is provided for in the conditions of employment of the absent person and
authorized by his employer, for which the person does not receive pay, and
during which the person would have been expected to perform or could have
performed work had it not been for the absence.

The Government may, by regulation, determine any other absence that

constitutes an absence without pay and for which, if applicable, the absent
person is considered a person to whom this plan applies.”
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3. The Actis amended by inserting the following section after section 41.1:

“41.1.1. If an employee or former employee and his or her spouse of the
opposite or the same sex have ceased living together and neither was married
or in a civil union on the date on which they ceased living together, and provided
that the spouse had been living in a conjugal relationship with the employee
or former employee and had been publicly represented as the employee’s or
former employee’s spouse for a period of not less than three years immediately
prior to the date on which they ceased living together, or provided that, during
the year preceding that date, the spouse was living in a conjugal relationship
with the employee or former employee and

(1) a child was or is to be born of their union,
(2) they adopted a child together, or
(3) one of them adopted a child of the other,

they may agree, within 12 months following the date on which they ceased
living together and on the conditions and according to the terms prescribed by
regulation, to a partition of the benefits accrued by the employee or former
employee under this pension plan; such an agreement may not, however, confer
on the spouse more than 50% of the value of such benefits.

For that purpose, the employee or former employee and the spouse are
entitled to obtain, upon application made to Retraite Québec on the conditions
and according to the terms prescribed by regulation, a statement setting out
the value of the benefits accrued by the employee or former employee under
this plan, established as at the date on which they ceased living together, and
any other information determined by the regulation.”

4. Section 41.8 of the Act is amended
(1) by inserting the following paragraph after paragraph 1.0.0.1:
“(1.0.0.2) determine, for the purposes of section 4.0.1, absences that
constitute an absence without pay and for which, if applicable, the absent person

is considered a person to whom this plan applies;”;

(2) by replacing “of section 41.1” in paragraph 2 by “of sections 41.1
and 41.1.17;

(3) by inserting the following paragraph after paragraph 2:
“(2.1) determine, for the purposes of section 41.1.1, the conditions and

terms according to which the spouses may agree to partition the benefits accrued
by the employee or former employee under this plan;”.
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ACT RESPECTING THE PENSION PLAN OF PEACE OFFICERS IN
CORRECTIONAL SERVICES

3. Section 20 of the Act respecting the Pension Plan of Peace Officers in
Correctional Services (chapter R-9.2) is amended by replacing “217.39%” and
“117.39%” in the second paragraph by “200%” and “100%”, respectively.

6. Section 30 of the Act is amended by inserting “or, if provided for in the
employee’s conditions of employment, by using all or part of his accumulated
sick leave. In the latter case, his employer shall pay all or part of the amount
according to the terms determined by Retraite Québec” after “Retraite Québec”
in the first paragraph.

7. Section 35 of the Act is amended by replacing “Schedule I. The payments”
in the second paragraph by “Schedule I or, if provided for in the employee’s
conditions of employment, by using all or part of his accumulated sick leave.
In the latter case, his employer shall pay all or part of the amount according
to the terms determined by Retraite Québec. If the amount is paid in instalments,
the payments”.

8. Section 41.8 of the Act is amended by inserting “or, if provided for in the
employee’s conditions of employment, by using all or part of his accumulated
sick leave. In the latter case, his employer shall pay all or part of the amount
according to the terms determined by Retraite Québec” after “determined by
Retraite Québec” in the fourth paragraph.

9. Section 74.6 of the Act is amended by inserting “or, if provided for in the
employee’s conditions of employment, by using all or part of his accumulated
sick leave. In the latter case, his employer shall pay all or part of the amount
according to the terms determined by Retraite Québec” after “determined by
Retraite Québec” in the second paragraph.

10. Section 74.7 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of his accumulated
sick leave. In the latter case, his employer shall pay all or part of the amount
according to the terms determined by Retraite Québec” after “determined by
Retraite Québec” in the second paragraph.

11. TheActisamended by inserting the following section after section 125.1:

“123.1.1. If an employee or former employee and his or her spouse of the
opposite or the same sex have ceased living together and neither was married
or in a civil union on the date on which they ceased living together, and provided
that the spouse had been living in a conjugal relationship with the employee
or former employee and had been publicly represented as the employee’s or
former employee’s spouse for a period of not less than three years immediately
prior to the date on which they ceased living together, or provided that, during
the year preceding that date, the spouse was living in a conjugal relationship
with the employee or former employee and
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(1) achild was or is to be born of their union,

(2) they adopted a child together, or

(3) one of them adopted a child of the other,
they may agree, within 12 months following the date on which they ceased
living together and on the conditions and according to the terms prescribed by
regulation, to a partition of the benefits accrued by the employee or former
employee under this pension plan; such an agreement may not, however, confer
on the spouse more than 50% of the value of such benefits.

For that purpose, the employee or former employee and the spouse are
entitled to obtain, upon application made to Retraite Québec on the conditions
and according to the terms prescribed by regulation, a statement setting out
the value of the benefits accrued by the employee or former employee under
this plan, established as at the date on which they ceased living together, and
any other information determined by the regulation.”

12. Section 127 of the Act is amended by replacing the first paragraph by
the following paragraph:

“For the years of service subsequent to 2024, the cost of the plan is shared
equally between the employees and the employers.”

13. Section 130 of the Act is amended, in the first paragraph,

(1) by replacing “of section 125.1” in subparagraph 8.2 by “of sections 125.1
and 125.1.17;

(2) by inserting the following subparagraph after subparagraph 8.2:
“(8.2.1) determine, for the purposes of section 125.1.1, the conditions and
terms according to which the spouses may agree to partition the benefits accrued
by the employee or former employee under this plan;”.
14. Section 134.1 of the Act is amended, in the second paragraph,
(1) by inserting “and prior to 1 January 2025 after “2012” in subparagraph 2;
(2) by adding the following subparagraph at the end:

“(3) in an equal proportion out of those funds for the years of service
subsequent to 31 December 2024.”

15. Section 139.4 of the Act is amended, in the first paragraph,

(1) by replacing “10” in the introductory clause by “12”;
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(2) by replacing “five” in subparagraph 1 by “six”;

(3) by inserting the following subparagraph after subparagraph b of
subparagraph 1:

“(b.1) one person referred to in paragraph 4 of section 1, appointed after
consultation with the unions representing those employees; and”;

(4) by replacing “five” in subparagraph 2 by “six”.

16. Section 143.4 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of his accumulated
sick leave. In the latter case, his employer shall pay all or part of the amount
according to the terms determined by Retraite Québec” after “determined by
Retraite Québec” in the fourth paragraph.

ACT RESPECTING THE PENSION PLAN OF ELECTED MUNICIPAL
OFFICERS

17. The Act respecting the Pension Plan of Elected Municipal Officers
(chapter R-9.3) is amended by inserting the following section after section 63.1:

“63.1.1. If a member or former member of the council and his or her
spouse of the opposite or the same sex have ceased living together and neither
was married or in a civil union on the date on which they ceased living together,
and provided that the spouse had been living in a conjugal relationship with
the member or former member and had been publicly represented as the
member’s or former member’s spouse for one year if a child is born or to be
born of their union or, otherwise, for not less than three years prior to the date
on which they ceased living together, they may agree, within 12 months
following that date and on the conditions and according to the terms prescribed
by regulation, to a partition of the benefits accrued by the member or former
member under this pension plan; such an agreement may not, however, confer
on the spouse more than 50% of the value of such benefits.

For that purpose, the member or former member and the spouse are entitled
to obtain, upon application made to Retraite Québec on the conditions and
according to the terms prescribed by regulation, a statement setting out the
value of the benefits accrued by the member or former member under this plan,
established as at the date on which they ceased living together, and any other
information determined by the regulation.”

18. Section 75 of the Act is amended, in the first paragraph,

(1) by replacing “of section 63.1” in subparagraph 4.2 by “of sections 63.1
and 63.1.17;
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(2) by inserting the following subparagraph after subparagraph 4.2:

“(4.2.1) determine, for the purposes of section 63.1.1, the conditions and
terms according to which the spouses may agree to partition the benefits accrued
by the member or former member of the council under this plan;”.

ACT RESPECTING THE GOVERNMENT AND PUBLIC EMPLOYEES
RETIREMENT PLAN

19. Section 2 of the Act respecting the Government and Public Employees
Retirement Plan (chapter R-10) is amended, in paragraph 2,

(1) by replacing “ if, at the member’s or person’s request, the Government
adopts an order to that effect” by “if the member applies to Retraite Québec
to have the plan apply to him or her”;

(2) by inserting “. The plan is applicable to the member from the date
specified in his or her application, which may precede by not more than
12 months the date on which Retraite Québec receives the application but may
not be prior to the date on which he or she became such a member” after
“(chapter R-12)”.

20. The Actis amended by inserting the following section after section 3:

“3.0.1. For the purposes of this plan, an absence without pay is an absence
that is provided for in the employee’s conditions of employment and authorized
by the employee’s employer, for which the employee does not receive pay, and
during which the employee would have been expected to perform or could have
performed work had it not been for the absence.

The Government may, by regulation, determine any other absence that
constitutes an absence without pay and for which, if applicable, the absent
person is considered an employee.”

21. TheActis amended by inserting the following section after section 3.1:

“3.1.1. Although participation in this plan is mandatory under the first
paragraph of section 3.1, no participation may be recognized

(1) foryears or parts of a year for which a decision or out-of-court settlement
shows that the person who completed service during the years or parts of a
year concerned was an employee of an employer designated in Schedule I or IT
or was not excluded from this plan under paragraph 4 of section 1 of the
Regulation under the Act respecting the Government and Public Employees
Retirement Plan (chapter R-10, 1. 2) if,
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(a) in the case where the decision is a final decision of the Administrative
Labour Tribunal or, where applicable, of a higher authority concerning the
Tribunal’s decision and is rendered following a request made under section 39
of the Labour Code (chapter C-27), or in the case of an out-of-court settlement
following such a request, those years or parts of a year are prior to the date on
which the request was made under section 39;

(b) in the case where the decision is a final decision of the Administrative
Labour Tribunal or, where applicable, of a higher authority concerning the
Tribunal’s decision and is rendered following an investigation made under
section 39 of the Labour Code, those years or parts of a year are prior to the
date of the Tribunal’s decision; or

(c) inthe case where the decision is a final decision of the Agence du revenu
du Québec or the Canada Revenue Agency or, where applicable, of a higher
authority concerning the decision of the agency concerned, those years or parts
of a year are prior to the date of the decision of the agency concerned; or

(2) if an application to that effect is received more than 36 months following
the first day concerned by the application and is made because the person who
completed service during the years or parts of a year concerned was an employee
of an employer designated in Schedule I or II or was not excluded from this
plan under paragraph 4 of section 1 of the Regulation under the Act respecting
the Government and Public Employees Retirement Plan, and if those years or
parts of a year are not the subject of a decision or out-of-court settlement
referred to in subparagraph 1.

For the purposes of the first paragraph, any period during which the person
was an employee entitled to salary insurance benefits or an employee on
maternity leave under the provisions concerning parental leave that form part
of her conditions of employment is counted as a period of service.

For the purposes of sections 24, 74 and 74.1, the employee is deemed not
to have held pensionable employment under this plan in relation to the years
or parts of a year of service referred to in this section.”

22. Section 10.2 of the Act is amended by adding the following paragraph
at the end:

“The same applies for the purposes of the partition or assignment between

spouses referred to in section 122.1.1 of the benefits accrued under the pension
plan established under section 10.0.1.”
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23. Section 17.2 of the Act is amended by inserting “or, if the person was
an employee entitled to salary insurance benefits or an employee on maternity
leave, the salary that he or she would have been entitled to during such a period
had it not been for that absence or leave. Where service is credited pursuant to
section 115.10.7.1, the pensionable salary of the person is the salary that he or
she would have received during the period of service credited if he or she had
benefitted from the conditions of employment that should have applied during
that period or, if the person was an employee entitled to salary insurance benefits
or an employee on maternity leave during that period, the salary that the person
would have been entitled to, had it not been for that absence or leave, if he or
she had benefitted from such conditions of employment” at the end of the first
paragraph.

24. Section 31.3 of the Act is amended by inserting “and 115.10.7.3”
after “31.2”.

23. Section 98 of the Act is amended by inserting “or 122.1.1” after “122.1”
in the second paragraph.

26. The Act is amended by inserting the following sections after
section 115.10.7:

“115.10.7.1. If, during years or parts of a year of service completed, a
person was an employee of an employer designated in Schedule I or II and was
not excluded from this plan under paragraph 4 of section 1 of the Regulation
under the Act respecting the Government and Public Employees Retirement
Plan (chapter R-10, r. 2), the person may be credited, for pension purposes,
with such years or parts of a year up to a maximum of 18 years, except the
years or parts of a year during which the employee participated in a pension
plan. However, the years or parts of a year of service completed prior to the
date that is three years before the date of receipt of the application for
redemption may be credited up to a maximum of 15 years.

To be credited with all or part of that service, the person is required to pay
to Retraite Québec the amount determined under the tariff established by
regulation, on the basis of the pensionable salary at the time of receipt of the
person’s application for redemption, according to the number of days and parts
of a day to be redeemed out of the number of pensionable days, calculated on
the basis of the annual remuneration. The tariff may vary according to the
person’s age, the year of service covered by the redemption and the date of
receipt of the application. The regulation may prescribe the terms and conditions
governing the application of the tariff. If the person applies to have only part
of that service credited, the most recent service is credited first.
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The application for redemption must be accompanied by a copy of a decision
of a competent authority or an out-of-court settlement following a request made
under section 39 of the Labour Code (chapter C-27) showing that, during the
years or parts of a year completed, the person was an employee of an employer
designated in Schedule I or II or was not excluded from this plan under
paragraph 4 of section 1 of the Regulation under the Act respecting the
Government and Public Employees Retirement Plan.

To the extent that the application for redemption is accompanied by a
document other than a decision or out-of-court settlement referred to in
subparagraph 1 of the first paragraph of section 3.1.1, the person must be
participating in the plan on the date of receipt of the application for redemption.

For the purposes of the first paragraph, any period during which the person
was an employee entitled to salary insurance benefits or an employee on
maternity leave under the provisions concerning parental leave that form part
of her conditions of employment is counted as a period of service.

For the purposes of the second paragraph, the pensionable salary of a person
who, at the time of the receipt of his or her application for redemption, is not
participating in this plan is established by regulation.

“115.10.7.2. The amount established under section 115.10.7.1 is payable
in cash or by instalments spread, before the date of retirement, over the period
and payable at the intervals determined by Retraite Québec or, if provided for
in the employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec. If
paid by instalments, the amount bears interest, compounded annually, at the
rate provided for in Schedule VII in force on the date of receipt of the
application, computed from the date on which the redemption proposal made
by Retraite Québec expires.

“115.10.7.3. Unless it is listed in Schedule I1.2, an employer referred to
in section 115.10.7.1 must pay to Retraite Québec an amount equal to the
amount determined under that section in relation to the service completed in
the three years prior to the date of receipt of the application for redemption.
The conditions and terms of payment of the amount are determined by regulation.

“115.10.7.4. To the extent that the document showing that the person
was an employee of an employer designated in Schedule I or II or was not
excluded from this plan under paragraph 4 of section 1 of the Regulation under
the Act respecting the Government and Public Employees Retirement Plan
(chapter R-10, r. 2) is a decision rendered by an arbitrator under Division II of
Chapter IV of Title III or by any higher authority, the application for redemption
that is the subject of that decision is deemed to be an application for redemption
submitted in accordance with section 115.10.7.1.
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“115.10.7.5. For the purposes of sections 115.10.7.1, 115.10.7.3 and
115.10.7.4, the date of receipt of an application for redemption is deemed to be

(1) if the application is accompanied by a copy of a final decision of the
Administrative Labour Tribunal or, where applicable, of a higher authority
concerning the Tribunal’s decision, and that final decision is rendered following
a request made under section 39 of the Labour Code (chapter C-27) or a copy
of an out-of-court settlement following such a request, the date on which the
request was made under that section 39;

(2) if the application is accompanied by a copy of a final decision of the
Administrative Labour Tribunal or, where applicable, of a higher authority
concerning the Tribunal’s decision, and that final decision is rendered following
an investigation made under section 39 of the Labour Code, the date of the
Tribunal’s decision;

(3) if the application is accompanied by a copy of a final decision of the
Agence du revenu du Québec or the Canada Revenue Agency or, where
applicable, of a higher authority concerning the decision of the agency
concerned, the date of the decision of the agency concerned; or

(4) in all other cases, the date of receipt of the application for redemption.”
27. TheActis amended by inserting the following section after section 122.1:

“122.1.1. If an employee or former employee and his or her spouse of
the opposite or the same sex have ceased living together and neither was married
or in a civil union on the date on which they ceased living together, and provided
that the spouse had been living in a conjugal relationship with the employee
or former employee and had been publicly represented as the employee’s or
former employee’s spouse for a period of not less than three years immediately
prior to the date on which they ceased living together, or provided that, during
the year preceding that date, the spouse was living in a conjugal relationship
with the employee or former employee and

(1) a child was or is to be born of their union,

(2) they adopted a child together, or

(3) one of them adopted a child of the other,
they may agree, within 12 months following the date on which they ceased
living together and on the conditions and according to the terms prescribed by
regulation, to a partition of the benefits accrued by the employee or former

employee under this pension plan; such an agreement may not, however, confer
on the spouse more than 50% of the value of such benefits.
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For that purpose, the employee or former employee and the spouse are

entitled to obtain, upon application made to Retraite Québec on the conditions

and according to the terms prescribed by regulation, a statement setting out

the value of the benefits accrued by the employee or former employee under

this plan, established as at the date on which they ceased living together, and
any other information determined by the regulation.”

28. Section 127 of the Actis amended by inserting the following subparagraph
after subparagraph 2 of the first paragraph:

“(2.1) the sums paid by the employer under section 115.10.7.3;”.
29. Section 134 of the Act is amended, in the first paragraph,

(1) by inserting the following subparagraph after subparagraph 0.1:

“(0.1.1) determine, for the purposes of section 3.0.1, absences that constitute
an absence without pay and for which, if applicable, the absent person is
considered an employee;”;

(2) in subparagraph 4.2,

(a) by replacing “and 115.10.6” by “, 115.10.6 and 115.10.7.1;

(b) by inserting “or person’s” after “employee’s”;

(3) by inserting the following subparagraph after subparagraph 14.1:

“(14.1.1) determine, for the purposes of section 115.10.7.3, the conditions
and terms of payment by the employer of the amount concerned;”;

(4) byreplacing “of section 122.1” in subparagraph 14.3 by “of sections 122.1
and 122.1.17;

(5) by inserting the following subparagraph after subparagraph 14.3:
“(14.3.1) determine, for the purposes of section 122.1.1, the conditions and
terms according to which the spouses may agree to partition the benefits accrued

by the employee or former employee under this plan;”.

30. Section 220 of the Act is amended by striking out the second paragraph.
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ACT RESPECTING THE TEACHERS PENSION PLAN

31. The Actrespecting the Teachers Pension Plan (chapter R-11) is amended
by inserting the following section after section 2.1:

“2.1.1. For the purposes of this plan, an absence without pay is an absence
that is provided for in the teacher’s conditions of employment and authorized
by the teacher’s employer, for which the teacher does not receive pay, and
during which the teacher would have been expected to perform or could have
performed work had it not been for the absence.

The Government may, by regulation, determine any other absence that
constitutes an absence without pay and for which, if applicable, the absent
person is considered a teacher.”

32. Section 9.0.1 of the Act is amended by replacing the second paragraph
by the following paragraph:

“If he is not entitled to such re-assignment, he may, if he applies therefor to
Retraite Québec within one year following the date on which he became such
a staff member, be a member of this plan from the date specified in his
application, which may precede by not more than 12 months the date on which
Retraite Québec receives the application but may not be prior to the date on
which he became such a staff member.”

33. Section 24 of the Act is amended by inserting “or 72.1.1” after “72.1”
in the second paragraph.

34. The Actis amended by inserting the following section after section 72.1:

“92.1.1. Ifateacher or former teacher and his or her spouse of the opposite
or the same sex have ceased living together and neither was married or in a
civil union on the date on which they ceased living together, and provided that
the spouse had been living in a conjugal relationship with the teacher or former
teacher and had been publicly represented as the teacher’s or former teacher’s
spouse for a period of not less than three years immediately prior to the date
on which they ceased living together, or provided that, during the year preceding
that date, the spouse was living in a conjugal relationship with the teacher or
former teacher and

(1) a child was or is to be born of their union,

(2) they adopted a child together, or
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(3) one of them adopted a child of the other,

they may agree, within 12 months following the date on which they ceased
living together and on the conditions and according to the terms prescribed by
regulation, to a partition of the benefits accrued by the teacher or former teacher
under this pension plan; such an agreement may not, however, confer on the
spouse more than 50% of the value of such benefits.

For that purpose, the teacher or former teacher and the spouse are entitled
to obtain, upon application made to Retraite Québec on the conditions and
according to the terms prescribed by regulation, a statement setting out the
value of the benefits accrued by the teacher or former teacher under this plan,
established as at the date on which they ceased living together, and any other
information determined by the regulation.”

33. Section 73 of the Act is amended
(1) by inserting the following paragraph after paragraph 2.1:

“(2.2) determine, for the purposes of section 2.1.1, absences that constitute
an absence without pay and for which, if applicable, the absent person is
considered a teacher;”;

(2) by replacing “of section 72.1” in paragraph 9.2 by “of sections 72.1
and 72.1.17;

(3) by inserting the following paragraph after paragraph 9.2:

“(9.2.1) determine, for the purposes of section 72.1.1, the conditions and
terms according to which the spouses may agree to partition the benefits accrued
by the teacher or former teacher under this plan;”.

36. Section 75.1 of the Act is amended by adding the following sentences
at the end of the second paragraph: “In addition, the Government may render
applicable to the plan all or some of the rules contained in, or enacted by the
Government pursuant to, Chapter V.1 that concern the spouses referred to in
section 72.1.1. It may also enact special provisions governing the determination
and assessment of the supplementary benefits so granted.”

ACT RESPECTING THE CIVIL SERVICE SUPERANNUATION PLAN

37. Section 54 of the Act respecting the Civil Service Superannuation Plan
(chapter R-12) is amended, in the third paragraph,

(1) by inserting “to Retraite Québec” after “applies therefor”;

87



CHAP. 4

Implementation of recommendations of the pension committee

of certain public sector pension plans 2018

(2) by replacing “ and if the Government adopts an order to that effect. The
order has effect on the date on which the officer becomes such a member of
staff” by “within one year following the date on which he became such a staff
member, from the date specified in his application, which may precede by not
more than 12 months the date on which Retraite Québec receives the application
but may not be prior to the date on which he became such a staff member”.

38. The Actis amended by inserting the following section after section 55:

“33.0.1. For the purposes of this Act, an absence without pay is an absence
that is provided for in the officer’s conditions of employment and authorized
by the officer’s employer, for which the officer does not receive pay, and during
which the officer would have been expected to perform or could have performed
work had it not been for the absence.

The Government may, by regulation, determine any other absence that
constitutes an absence without pay and for which, if applicable, the absent
person is considered an officer.”

39. Section 90 of the Act is amended by inserting “or 108.1.1” after “108.1”
in the first paragraph.

40. The Actisamended by inserting the following section after section 108.1:

“108.1.1. If an officer or former officer and his or her spouse of the
opposite or the same sex have ceased living together and neither was married
or in a civil union on the date on which they ceased living together, and provided
that the spouse had been living in a conjugal relationship with the officer or
former officer and had been publicly represented as the officer’s or former
officer’s spouse for a period of not less than three years immediately prior to
the date on which they ceased living together, or provided that, during the year
preceding that date, the spouse was living in a conjugal relationship with the
officer or former officer and

(1) achild was or is to be born of their union,

(2) they adopted a child together, or

(3) one of them adopted a child of the other,
they may agree, within 12 months following the date on which they ceased
living together and on the conditions and according to the terms prescribed by
regulation, to a partition of the benefits accrued by the officer or former officer

under this pension plan; such an agreement may not, however, confer on the
spouse more than 50% of the value of such benefits.
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For that purpose, the officer or former officer and the spouse are entitled to
obtain, upon application made to Retraite Québec on the conditions and
according to the terms prescribed by regulation, a statement setting out the
value of the benefits accrued by the officer or former officer under this plan,
established as at the date on which they ceased living together, and any other
information determined by the regulation.”

41. Section 109 of the Act is amended
(1) by inserting the following paragraph after paragraph 3:

“(3.0.1) determine, for the purposes of section 55.0.1, absences that
constitute an absence without pay and for which, if applicable, the absent person
is considered an officer;”;

(2) by replacing “of section 108.1” in paragraph 8.3 by “of sections 108.1
and 108.1.17;

(3) by inserting the following paragraph after paragraph 8.3:

“(8.3.1) determine, for the purposes of section 108.1.1, the conditions and
terms according to which the spouses may agree to partition the benefits accrued
by the officer or former officer under this plan;”.

42. Section 111.2 of the Act is amended by adding the following sentences
at the end of the second paragraph: “In addition, the Government may render
applicable to the plan all or some of the rules contained in, or enacted by the
Government pursuant to, Division III.1 that concern the spouses referred to in
section 108.1.1. It may also enact special provisions governing the determination
and assessment of the supplementary benefits so granted.”

ACT RESPECTING THE PENSION PLAN OF MANAGEMENT
PERSONNEL

43. Section 2 of the Act respecting the Pension Plan of Management
Personnel (chapter R-12.1) is amended, in paragraph 5,

(1) by replacing “if, at the member’s request, the Government makes an
order to that effect,” by “if the staff member applies to Retraite Québec within
12 months following the date on which he or she became such a staff member
to have the plan apply to him or her”;

(2) by inserting “. The plan is applicable to the staff member from the date
specified in his or her application, which may precede by not more than
12 months the date on which Retraite Québec receives the application but may
not be prior to the date on which he or she became such a staff member” after
“(chapter R-12)”.
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44. The Actis amended by inserting the following section after section 7:

“d.1. For the purposes of this plan, an absence without pay is an absence
that is provided for in the employee’s conditions of employment and authorized
by the employee’s employer, for which the employee does not receive pay, and
during which the employee would have been expected to perform or could have
performed work had it not been for the absence.

The Government may, by regulation, determine any other absence that
constitutes an absence without pay and for which, if applicable, the absent
person is considered an employee.”

45. The Actis amended by inserting the following section after section 9:

“9.1. Although participation in this plan is mandatory under the first
paragraph of section 9, no participation may be recognized

(1) for years or parts of a year for which a decision or out-of-court settlement
shows that the person who completed service during the years or parts of a
year concerned was an employee of an employer designated in Schedule II or
was not excluded from this plan under paragraph 4 of section 0.1 of the
Regulation under the Act respecting the Pension Plan of Management Personnel
(chapter R-12.1, 1. 1) if,

(a) in the case where the decision is a final decision of the Administrative
Labour Tribunal or, where applicable, of a higher authority concerning the
Tribunal’s decision and is rendered following a request made under section 39
of the Labour Code (chapter C-27), or in the case of an out-of-court settlement
following such a request, those years or parts of a year are prior to the date on
which the request was made under section 39;

(b) in the case where the decision is a final decision of the Administrative
Labour Tribunal or, where applicable, of a higher authority concerning the
Tribunal’s decision and is rendered following an investigation made under
section 39 of the Labour Code, those years or parts of a year are prior to the
date of the Tribunal’s decision; or

(¢) inthe case where the decision is a final decision of the Agence du revenu
du Québec or the Canada Revenue Agency or, where applicable, of a higher
authority concerning the decision of the agency concerned, those years or parts
of a year are prior to the date of the decision of the agency concerned; or

(2) if an application to that effect is received more than 36 months following
the first day concerned by the application and is made because the person who
completed service during the years or parts of a year concerned was an employee
of an employer designated in Schedule II or was not excluded from this plan
under paragraph 4 of section 0.1 of the Regulation under the Act respecting
the Pension Plan of Management Personnel, and if those years or parts of a
year are not the subject of a decision or out-of-court settlement referred to in
subparagraph 1.

90



2018

Implementation of recommendations of the pension committee

of certain public sector pension plans CHAP. 4

For the purposes of the first paragraph, any period during which the person
was an employee entitled to salary insurance benefits or an employee on
maternity leave under the provisions concerning parental leave that form part
of her conditions of employment is counted as a period of service.

For the purposes of sections 38, 111 and 112, the employee is deemed not
to have held pensionable employment under this plan in relation to the years
or parts of a year of service referred to in this section.”

46. Section 28.1 of the Act is amended by inserting “or, if the person was
an employee entitled to salary insurance benefits or an employee on maternity
leave, the salary that he or she would have been entitled to during such a period
had it not been for that absence or leave. Where service is credited pursuant to
section 152.8.1, the pensionable salary of the person is the salary that he or
she would have received during the period of service credited if he or she had
benefitted from the conditions of employment that should have applied during
that period or, if the person was an employee entitled to salary insurance benefits
or an employee on maternity leave during that period, the salary that the person
would have been entitled to, had it not been for that absence or leave, if he or
she had benefitted from such conditions of employment” at the end of the first
paragraph.

49. Section 40 of the Act is amended by inserting “or, if provided for in the
employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“Retraite Québec” in the first paragraph.

48. Section 47 of the Act is amended by inserting “and 152.8.3” after “46”.

49. Section 84 of the Act is amended by inserting “or, if provided for in the
employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec” in the second paragraph.

30. Section 85 of the Act is amended by inserting “or, if provided for in the
employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec” in the second paragraph.

al. Section 86 of the Act is amended by inserting “or, if provided for in the
employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec” in the second paragraph.
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32. Section 87 of the Act is amended by inserting “or, if provided for in the
employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec” in the second paragraph.

33. Section 128 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of her
accumulated sick leave. In the latter case, her employer shall pay all or part of
the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec” in the third paragraph.

34. Section 130 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of her
accumulated sick leave. In the latter case, her employer shall pay all or part of
the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec” in the third paragraph.

33. Section 138.3 of the Act is amended by replacing “a lump sum” in the
fifth paragraph by “cash or, if provided for in the employee’s conditions of
employment, by using all or part of his or her accumulated sick leave. In the
latter case, his or her employer shall pay all or part of the amount according
to the terms determined by Retraite Québec”.

36. Section 138.8 of the Act is amended by replacing “in a lump sum or in
instalments over the period and at the times determined by Retraite Québec”
in the fourth paragraph by “in cash, by instalments over the period and at the
intervals determined by Retraite Québec or, if provided for in the employee’s
conditions of employment, by using all or part of his or her accumulated sick
leave. In the latter case, his or her employer shall pay all or part of the amount
according to the terms determined by Retraite Québec”.

37. Section 139 of the Act is amended by inserting “or 163.1” after “163”
in the second paragraph.

38. Section 144 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“Retraite Québec” in the third paragraph.

39. Section 145 of the Act is amended by inserting the following paragraph
after the second paragraph:

“The amount established under the second paragraph is payable in cash or,
if provided for in the employee’s conditions of employment, by using all or
part of his or her accumulated sick leave. In the latter case, his or her employer
shall pay all or part of the amount according to the terms determined by Retraite
Québec.”
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60. Section 147 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec”.

6G1. Section 152.2 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec”.

62. Section 152.5 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec”.

63. Section 152.7 of the Act is amended by inserting “or, if provided for in
the employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec” after
“determined by Retraite Québec”.

64. TheActis amended by inserting the following sections after section 152.8:

“152.8.1. If, during years or parts of a year of service completed, a person
was an employee of an employer designated in Schedule II and was not excluded
from this plan under paragraph 4 of section 0.1 of the Regulation under the
Act respecting the Pension Plan of Management Personnel (chapter R-12.1,
r. 1), the person may be credited, for pension purposes, with such years or parts
of a year up to a maximum of 18 years, except the years or parts of a year
during which the person participated in a pension plan. However, the years or
parts of a year of service completed prior to the date that is three years before
the date of receipt of the application for redemption may be credited up to a
maximum of 15 years.

To be credited with all or part of that service, the person is required to pay
to Retraite Québec the amount determined under the tariff established by
regulation, on the basis of the pensionable salary at the time of receipt of the
person’s application for redemption, according to the number of days and parts
of a day to be redeemed out of the number of pensionable days, calculated on
the basis of the annual remuneration. The tariff may vary according to the
person’s age, the year of service covered by the redemption and the date of
receipt of the application. The regulation may prescribe the terms and conditions
governing the application of the tariff. If the person applies to have only part
of that service credited, the most recent service is credited first.
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The application for redemption must be accompanied by a copy of a decision
of a competent authority or an out-of-court settlement following a request made
under section 39 of the Labour Code (chapter C-27) showing that, during the
years or parts of a year completed, the person was an employee of an employer
designated in Schedule IT or was not excluded from this plan under paragraph 4
of section 0.1 of the Regulation under the Act respecting the Pension Plan of
Management Personnel.

To the extent that the application for redemption is accompanied by a
document other than a decision or out-of-court settlement referred to in
subparagraph 1 of the first paragraph of section 9.1, the person must be
participating in the plan on the date of receipt of the application for redemption.

For the purposes of the first paragraph, any period during which the person
was an employee entitled to salary insurance benefits or an employee on
maternity leave under the provisions concerning parental leave that form part
of her conditions of employment is counted as a period of service.

For the purposes of the second paragraph, the pensionable salary of a person
who, at the time of the receipt of his or her application for redemption, is not
participating in this plan is established by regulation.

“152.8.2. The amount established under section 152.8.1 is payable in
cash or by instalments spread, before the date of retirement, over the period
and payable at the intervals determined by Retraite Québec or, if provided for
in the employee’s conditions of employment, by using all or part of his or her
accumulated sick leave. In the latter case, his or her employer shall pay all or
part of the amount according to the terms determined by Retraite Québec. If
paid by instalments, the amount bears interest, compounded annually, at the
rate provided for in Schedule VIII in force on the date of receipt of the
application, computed from the date on which the redemption proposal made
by Retraite Québec expires.

“152.8.3. Unless it is listed in Schedule IV, an employer referred to in
section 152.8.1 must pay to Retraite Québec an amount equal to the amount
determined under that section in relation to the service completed in the three
years prior to the date of receipt of the application for redemption. The
conditions and terms of payment of the amount are determined by regulation.

“152.8.4. To the extent that the document showing that a person was an
employee of an employer designated in Schedule II or was not excluded from
this plan under paragraph 4 of section 0.1 of the Regulation under the Act
respecting the Pension Plan of Management Personnel (chapter R-12.1, r. 1)
is a decision rendered by an arbitrator under Division II of Chapter XI.2 or by
any higher authority, the application for redemption that is the subject of that
decision is deemed to be an application for redemption submitted in accordance
with section 152.8.1.
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“152.8.5. For the purposes of sections 152.8.1, 152.8.3 and 152.8.4, the
date of receipt of an application for redemption is deemed to be

(1) if the application is accompanied by a copy of a final decision of the
Administrative Labour Tribunal or, where applicable, of a higher authority
concerning the Tribunal’s decision, and that final decision is rendered following
a request made under section 39 of the Labour Code (chapter C-27) or a copy
of an out-of-court settlement following such a request, the date on which the
request was made under that section 39;

(2) if the application is accompanied by a copy of a final decision of the
Administrative Labour Tribunal or, where applicable, of a higher authority
concerning the Tribunal’s decision, and that final decision is rendered following
an investigation made under section 39 of the Labour Code, the date of the
Tribunal’s decision;

(3) if the application is accompanied by a copy of a final decision of the
Agence du revenu du Québec or the Canada Revenue Agency or, where
applicable, of a higher authority concerning the decision of the agency
concerned, the date of the decision of the agency concerned; or

(4) in all other cases, the date of receipt of the application for redemption.”

65. Section 152.9 of the Act is amended by replacing “in a lump sum” in
the third paragraph by “in cash”.

66. The Actis amended by inserting the following section after section 163:

“163.1. If an employee or former employee and his or her spouse of the
opposite or the same sex have ceased living together and neither was married
or in a civil union on the date on which they ceased living together, and provided
that the spouse had been living in a conjugal relationship with the employee
or former employee and had been publicly represented as the employee’s or
former employee’s spouse for a period of not less than three years immediately
prior to the date on which they ceased living together, or provided that, during
the year preceding that date, the spouse was living in a conjugal relationship
with the employee or former employee and

(1) a child was or is to be born of their union,

(2) they adopted a child together, or

(3) one of them adopted a child of the other,
they may agree, within 12 months following the date on which they ceased
living together and on the conditions and according to the terms prescribed by
regulation, to a partition of the benefits accrued by the employee or former

employee under the pension plan; such an agreement may not, however, confer
on the spouse more than 50% of the value of such benefits.
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For that purpose, the employee or former employee and the spouse are
entitled to obtain, upon application made to Retraite Québec on the conditions
and according to the terms prescribed by regulation, a statement setting out
the value of the benefits accrued by the employee or former employee under
this plan, established as at the date on which they ceased living together, and
any other information determined by the regulation.”

67. Section 177 of the Actis amended by inserting the following subparagraph
after subparagraph 2 of the first paragraph:

“(2.1) the sums paid by the employer under section 152.8.3;”.
68. Section 196 of the Act is amended, in the first paragraph,

(1) by inserting the following subparagraph after subparagraph 2.2:

“(2.3) determine, for the purposes of section 7.1, absences that constitute
an absence without pay and for which, if applicable, the absent person is
considered an employee;”;

(2) in subparagraph 5.1,

(a) by replacing “and 152.6” by “, 152.6 and 152.8.17;

(b) by inserting “or person’s” after “employee’s”;

(3) by inserting the following subparagraph after subparagraph 12:

“(12.1) determine, for the purposes of section 152.8.3, the conditions and
terms of payment by the employer of the amount concerned;”;

(4) by replacing “of section 163" in subparagraph 14 by “of sections 163
and 163.17;

(5) by inserting the following subparagraph after subparagraph 14:

“(14.1) determine, for the purposes of section 163.1, the conditions and
terms according to which the spouses may agree to partition the benefits accrued
by the employee or former employee under this plan;”.

69. Section 207 of the Act is amended by striking out “, and any order made
under paragraph 5 of section 2 may have effect 12 months or less before it is
made” in the second paragraph.

70. Section 208 of the Act is amended by adding the following sentences at
the end of the second paragraph: “In addition, the Government may render
applicable to the plan all or some of the rules contained in, or enacted by the
Government pursuant to, Chapter VIII that concern the spouses referred to in
section 163.1. It may also enact special provisions governing the determination
and assessment of the supplementary benefits so granted.”
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71. Section 211.4 of the Act is amended by adding the following paragraph
at the end:

“This section does not apply to an employee or former employee who is or
was subject to the Special provisions in respect of classes of employees
designated under section 23 of the Act respecting the Pension Plan of
Management Personnel (chapter R-12.1, r. 2).”

ACT RESPECTING RETRAITE QUEBEC

72. Section 59.1 of the Act respecting Retraite Québec (chapter R-26.3) is
amended by replacing the first paragraph by the following paragraph:

“The sums required to cover the administrative expenses related to the
Pension Plan of Peace Officers in Correctional Services are taken in equal
proportions

(1) out of the employees’ contribution fund under the plan, at the Caisse de
dépot et placement du Québec; and

(2) out of the employers’ contributory fund under the plan, at the Caisse de
dépot et placement du Québec, and subsequently in accordance with section 134.4
of the Act respecting the Pension Plan of Peace Officers in Correctional Services
(chapter R-9.2).”

MISCELLANEOUS, TRANSITIONAL AND FINAL PROVISIONS

'73. Despite any provision to the contrary, the Government may, by order,
make the special measures provided for in Chapter VII.1 of Title I of the Act
respecting the Government and Public Employees Retirement Plan (chapter R-10)
and the regulation made under that Act, as well as in section 75 of this Act,
applicable, in whole or in part and with the necessary modifications, to the
pension plan of the employees of the Centre hospitalier Cote-des-Neiges,
0.C.397-78 (1978, G.0. 2, 1497, French only) for the purposes of the partition
and assignment of benefits between spouses referred to in section 122.1.1 of
that Act.

To that end, the Government may also include special provisions in that
order concerning the establishment and assessment of benefits accrued under
that pension plan and the reduction, because of payment of the amounts granted
to the spouse, of the amounts payable under that plan.

74. Despite any provision to the contrary, the Government may, by regulation,
include the special measures provided for in Chapter VII.1 of Title I of the Act
respecting the Government and Public Employees Retirement Plan and the
regulation made under that Act, as well as in section 75 of this Act, in the
pension plan of the Streté du Québec (C.T. 181151 dated 18 August 1992) for
the purposes of the partition and assignment of benefits between spouses
referred to in section 122.1.1 of that Act.
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To that end, the Government may include special provisions in that regulation
concerning the establishment and assessment of benefits accrued under that
pension plan and the reduction, because of payment of the amounts granted to
the spouse, of the amounts payable under that plan. It may also include criteria
allowing persons to be considered spouses entitled to partition and assignment
of the benefits concerned.

43. Despite the fact that sections 41.1.1 of the Act respecting the Pension
Plan of Certain Teachers (chapter R-9.1), 125.1.1 of the Act respecting the
Pension Plan of Peace Officers in Correctional Services (chapter R-9.2), 63.1.1
of the Act respecting the Pension Plan of Elected Municipal Officers
(chapter R-9.3), 122.1.1 of the Act respecting the Government and Public
Employees Retirement Plan, 72.1.1 of the Act respecting the Teachers Pension
Plan (chapter R-11), 108.1.1 of the Act respecting the Civil Service
Superannuation Plan (chapter R-12) and 163.1 of the Act respecting the Pension
Plan of Management Personnel (chapter R-12.1), enacted respectively by
sections 3, 11, 17, 27, 34, 40 and 66 of this Act, allow spouses to agree, within
12 months after the date on which they ceased living together, to a partition of
the benefits accrued under the pension plan concerned, such persons who ceased
living together after 31 August 1990 but before the coming into force, according
to the pension plan concerned, of that section 3, 11, 17, 27, 34, 40 or 66, may
agree to such partition not later than 12 months following the latter date.

76. Despite section 4.0.1 of the Act respecting the Pension Plan of Certain
Teachers, section 3.0.1 of the Act respecting the Government and Public
Employees Retirement Plan, section 2.1.1 of the Act respecting the Teachers
Pension Plan, section 55.0.1 of the Act respecting the Civil Service
Superannuation Plan and section 7.1 of the Act respecting the Pension Plan of
Management Personnel, enacted respectively by sections 2, 20, 31, 38 and 44
of this Act, an absence caused by a layoff is an absence without pay if an
application to redeem the absence was received by Retraite Québec before
15 February 2018 and if no final decision was rendered before that date
regarding the application.

The absence referred to in the first paragraph is an absence without pay
despite the fact that, under the second paragraph of sections 59.1 of the Act
respecting the Pension Plan of Certain Teachers, 216.1 of the Act respecting
the Government and Public Employees Retirement Plan, 10.1 of the Act
respecting the Teachers Pension Plan, 111.0.1 of the Act respecting the Civil
Service Superannuation Plan and 199 of the Act respecting the Pension Plan
of Management Personnel, according to the pension plan concerned, the
application for redemption is deemed never to have been made.
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77. The first regulation made under paragraph 1.0.0.2 of section 41.8 of the
Act respecting the Pension Plan of Certain Teachers after this Act is assented
to, the first regulation made under subparagraph 0.1.1 of the first paragraph of
section 134 of the Act respecting the Government and Public Employees
Retirement Plan after this Act is assented to, the first regulation made under
paragraph 2.2 of section 73 of the Act respecting the Teachers Pension Plan
after this Act is assented to, the first regulation made under paragraph 3.0.1 of
section 109 of the Act respecting the Civil Service Superannuation Plan after
this Act is assented to, and the first regulation made under subparagraph 2.3
of the first paragraph of section 196 of the Act respecting the Pension Plan of
Management Personnel after this Act is assented to, amended respectively by
sections 4, 29, 35, 41 and 68 of this Act, may, if they so provide, have effect
from any date not prior to 14 June 2002.

78. The first regulation made under subparagraphs 4.2 and 14.1.1 of the
first paragraph of section 134 of the Act respecting the Government and Public
Employees Retirement Plan after this Act is assented to and the first regulation
made under subparagraphs 5.1 and 12.1 of the first paragraph of section 196
of the Act respecting the Pension Plan of Management Personnel after this Act
is assented to may, if they so provide, be effective from any date not prior to
21 March 2018.

9. Sections 17.2,31.3 and 127 and subparagraph 4.2 of the first paragraph
of section 134 of the Act respecting the Government and Public Employees
Retirement Plan, amended respectively by sections 23, 24, 28 and 29 of this
Act, and sections 3.1.1 and 115.10.7.1 to 115.10.7.5 and subparagraph 14.1.1
of the first paragraph of section 134 of that first Act, enacted respectively by
sections 21, 26 and 29 of this Act, apply to any person who, before 21 March 2018,
submitted an application for redemption to Retraite Québec in relation to years
or parts of a year of service completed during which the person was an employee
of an employer designated in Schedule I or II to the Act respecting the
Government and Public Employees Retirement Plan. A final decision must not
have been rendered before 21 March 2018 regarding that application.

80. Sections 28.1, 47 and 177 and subparagraph 5.1 of the first paragraph
of section 196 of the Act respecting the Pension Plan of Management Personnel,
amended respectively by sections 46, 48, 67 and 68 of this Act, and sections 9.1
and 152.8.1 to 152.8.5 and subparagraph 12.1 of the first paragraph of
section 196 of that first Act, enacted respectively by sections 45, 64 and 68 of
this Act, apply to any person who, before 21 March 2018, submitted an
application for redemption to Retraite Québec in relation to years or parts of
a year of service completed during which the person was an employee of an
employer designated in Schedule II to the Act respecting the Pension Plan of
Management Personnel. A final decision must not have been rendered before
21 March 2018 regarding that application.
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81. Section4.0.1 and paragraph 1.0.0.2 of section 41.8 of the Act respecting
the Pension Plan of Certain Teachers, section 3.0.1 and subparagraph 0.1.1 of
the first paragraph of section 134 of the Act respecting the Government and
Public Employees Retirement Plan, section 2.1.1 and paragraph 2.2 of
section 73 of the Act respecting the Teachers Pension Plan, section 55.0.1 and
paragraph 3.0.1 of section 109 of the Act respecting the Civil Service
Superannuation Plan, and section 7.1 and subparagraph 2.3 of the first paragraph
of section 196 of the Act respecting the Pension Plan of Management Personnel,
enacted respectively by sections 2, 4, 20, 29, 31, 35, 38, 41, 44 and 68 of this
Act, have effect from 14 June 2002.

Section 71 of this Act has effect from 11 May 2017.
82. This Act comes into force on 21 March 2018, except

(1) sections 3, 4, 11, 13, 17, 18, 22, 25 and 27, paragraphs 4 and 5 of
section 29, sections 33 to 36, 39 to 42, 57 and 66, paragraphs 4 and 5 of
section 68 and sections 70 and 73 to 75, which come into force on the date or

dates to be set by the Government; and

(2) sections 5, 12, 14 and 72, which come into force on 1 January 2025.
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Introduced by Mr. Sébastien Proulx, Minister of Education, Recreation and Sports
Introduced 7 December 2017

Passed in principle 14 February 2018

Passed 27 March 2018

Assented to 28 March 2018

Coming into force: 1 July 2020, except

(1) sections 36 to 39, 86 to 91, 94 and 95 and Schedule I, which come
into force on 27 April 2018;

(2) sections 1 and 2, the provisions of section 6, to the extent that it
enacts the definition of “school tax region” in section 302 of the Education
Act (chapter I-3), and sections 57 and 59, which come into force on
1 July 2018; and

(3) the provisions of section 6, to the extent that it enacts the heading
of subdivision 4 of Division VIl of Chapter V and sections 313.5 to 313.7,
313.10 and 313.11 of the Education Act, which come into force on
1 July 2019.

Until 1 July 2020, the provisions specified in subparagraph 3 of the first
paragraph are to be read as if “Comité de gestion de la taxe scolaire”
were replaced by “Comité de gestion de la taxe scolaire de I'ile de
Montréal”. In addition, the decisions of the monitoring committee
regarding the powers described in section 313.11 may not take effect
before 1 July 2020.

Legislation amended:

Charter of Ville de Québec, national capital of Québec (chapter C-11.5)
Cities and Towns Act (chapter C-19)

Municipal Code of Québec (chapter C-27.1)

Act respecting the Commission municipale (chapter C-35)

Act respecting municipal courts (chapter C-72.01)

Act respecting school elections (chapter E-2.3)

Act respecting municipal taxation (chapter F-2.1)

Education Act (chapter 1-13.3)

(cont’d on next page)

Editeur officiel

P
Québec l01



Regulations amended:

Regulation respecting the municipal and school tax system applicable to the governments of
the other provinces, foreign governments and international bodies (chapter F-2.1, r. 12)
Regulation respecting the norms, conditions and procedure for disposing of an immovable of
a school board (chapter 1-13.3, 1. 7)

Regulation repealed:

Regulation respecting determination of the base amount for calculation of the maximum yield of the
school tax (chapter I-13.3, r. 6)

Explanatory notes

This Act proposes, for the school years 2018-2019 and 2019-2020, a transitional scheme of school
taxation applicable throughout the Québec territory that is subject to school taxation, except on the
island of Montréal. It establishes that the tax rate of a school board for the school year 2018-2019 will
be the same as the lowest rate imposed by an English language or French language school board in
a school tax region for the school year 2017-2018 and that the rate will be adjusted for the school year
2019-2020. Consequently, a subsidy to complete the tax revenues intended for school boards is
introduced.

For the island of Montréal, the transitional scheme provides, in particular, that the rate of the school tax
applicable for the school year 2018-2019 may not exceed the rate set for the preceding school year
and that the rate applicable in the school year 2019-2020 may not exceed the result of an indexation
formula.

The first $25,000 in value of the taxable immovables will be exempted from the school tax on a recurring
basis starting from the school year 2018-2019. In addition, 18 school tax regions are established.

From the school year 2020-2021, a regional school taxation system will replace the transitional scheme
of school taxation applied by the school boards. Accordingly, rules on the determination of the regional
school tax rate are provided. That rate will be the same for all the taxable immovables of a school tax
region. In addition, a formula for the computation of anticipated complementary revenues, which include
the tax revenues and a regional balance subsidy, is introduced.

The mode of computation of the maximum regional school tax rate is specified and it will be possible
for a rate that is lower than the rate so computed to be determined if all the school boards of a school
tax region adopt a resolution to that effect.

Rules on the collection of the school tax and rules on the apportionment of the school tax proceeds
and the subsidies completing the anticipated complementary revenues among the various school boards
present in the territory of a school tax region, whether they are English language or French language
school boards, are set out. An entity in charge of collecting the school tax for each region will be
designated. Such entity may be a school board of that region or the Comité de gestion de la taxe
scolaire, which will replace the Comité de gestion de la taxe scolaire de I'lle de Montréal. The provisions
governing the mode of operation of that committee are modified accordingly. In addition, a committee
monitoring the collection, recovery and apportionment of the regional school tax must be established
in each school tax region, except in the Montréal school tax region.

Lastly, the Act contains various consequential or transitional provisions.
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THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

EDUCATION ACT

1. Section 114 of the Education Act (chapter I-13.3) is amended by adding
the following sentence at the end of the first paragraph: “If the name of the
school board is mentioned in Schedule I, the order amends the Schedule by

substituting the new name of the school board for the old one.”

2. Section 118 of the Act is amended

(1) by adding the following sentence at the end of the first paragraph: “The
order may also amend Schedule 1.”;

(2) by adding the following sentence at the end of the second paragraph:
“However, it shall come into force on 1 July if it amends Schedule 1.”

3. Section 193 of the Act is amended by replacing “of subsidies, school tax
proceeds and other revenues” in subparagraph 9 of the first paragraph by “of

the revenues of the school board”.

4. Section 275 of the Act is amended by replacing “of subsidies, school tax
proceeds and its other revenues” by “of its revenues”.

3. Section 275.1 of the Act is amended by replacing “of the revenues referred
to in section 275 in the first paragraph by “of its revenues”.

6. Division VII of Chapter V of the Act is amended by replacing the portion
before section 315 by the following:

“DIVISION VII
“REGIONAL SCHOOL TAX

“§1.— Preliminary provisions

“302. In this Act, unless the context indicates otherwise,
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“adjusted standardized assessment” means the value of the standardized
assessment or, if there is a variation in the municipality’s standardized
assessment of taxable immovables because of the coming into force of its
assessment roll, the adjusted value obtained after the variation in the standardized
assessment has been averaged in accordance with the provisions of Division IV.3
of Chapter X VIII of the Act respecting municipal taxation (chapter F-2.1), with
the necessary modifications;

“clerk” means a clerk within the meaning of the Act respecting municipal
taxation;

“entity in charge of collecting the school tax” means the school board
designated in accordance with the first paragraph of section 313.6 or
section 477.1.6 or the Comité de gestion de la taxe scolaire established under
section 399 in any of the situations provided for in the first, second and fourth
paragraphs of section 313.6 or in section 478.5;

“owner” means the person or trust in whose name a taxable immovable is
entered on the assessment roll of a municipality;

“school tax region” means a territory identified in Schedule I, described
according to the geographical boundaries of the French language school boards
and applying to the English language and French language school boards
situated in whole or in part in them, subject to section 313.5, and, for tax
purposes, to any immovable situated in such territories;

“standardized assessment” means the product obtained by multiplying the
value entered on the assessment roll of a municipality by the comparative factor
established for that roll under section 264 of the Act respecting municipal
taxation;

“taxable immovable” means a taxable unit of assessment, or the taxable
part thereof if it is not entirely taxable, and a non-taxable unit of assessment
referred to in the first paragraph of section 208 of the Act respecting municipal
taxation, or the part thereof referred to in that paragraph if the reference is not
to its entirety.

“303. The clerk of a municipal body responsible for property assessment
shall provide every entity in charge of collecting the school tax of a school tax
region included in whole or in part in the territory of the body with a certified
copy of the assessment roll of the taxable immovables situated in the common
territory and a certificate attesting the standardization factor for that roll.

The clerk shall send the copy within 15 days after the day on which the
Minister of Municipal Affairs, Regions and Land Occupancy communicates
to the body the standardizing factor for the municipal fiscal period in which
the roll comes into force.
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The copy must be provided upon payment of the fees payable for the issue
of copies of municipal documents.

“304. Each year, the entity in charge of collecting the school tax shall
send to the Minister, according to the form and content determined by the
Minister, the information required to compute the maximum regional school
tax rate.

The information must be sent on or before 1 May for the school year
beginning on the next 1 July and be based on the assessment roll that is up to
date on 1 April of the current school year for all the taxable immovables situated
in the entity’s school tax region. The information is used for the purposes of
the computations described in sections 308 to 313.4.

“§2.— Immovables subject to the regional school tax and taxable value of
those immovables

“3053. Foreach school year, a regional school tax is levied on every taxable
immovable of a school tax region.

“306. A taxshall be levied in respect of the owner of a taxable immovable
on the value of the adjusted standardized assessment of the immovable that
exceeds $25,000.

“§3.— Determination of the regional school tax rate

“3097. The regional school tax rate is the same for all the taxable
immovables of a school tax region.

It is determined and computed annually, for each school tax region, in
accordance with this subdivision.

“308. The regional school tax rate is either the maximum rate computed
in accordance with section 309 or a reduced rate determined in accordance
with section 310.

“309. The maximum regional school tax rate corresponds to the proportion
that the anticipated complementary revenues of a school tax region computed
in accordance with section 312, from which the amount for regions with
insufficient fiscal resources computed in accordance with section 313.3 and
the amount for the regionalization of the school tax computed in accordance
with section 313.4 are subtracted, is of the adjusted standardized assessment
of all the taxable immovables situated in the school tax region.

The proportion must be multiplied by one hundred in order to have the
maximum rate expressed in dollars per $100 of adjusted standardized assessment.
The rate is expressed as a decimal number comprising five decimals. The fifth
decimal is increased by 1 if the sixth is greater than 4.
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The result of the computation of the maximum rate is sent by the Minister
to the entity in charge of collecting the school tax and to the school boards of
the school tax region concerned.

“310. A regional school tax rate that is lower than the maximum rate
computed in accordance with section 309 may be imposed in a school tax
region if all the councils of commissioners of the school boards of a school tax
region, which have at least one school established in the territory of that region,
adopt a resolution for a lower rate. The lower rate must be specified in the
resolution that the school boards are required to send to the Minister on or
before 1 June preceding the school year to which the rate will apply. The rate
must be expressed in dollars per $100 of adjusted standardized assessment.

If the resolutions of the school boards do not all specify the same rate and
all the rates specified are lower than the maximum rate, the rate that is the
closest to the maximum rate is deemed to have been adopted by all the school
boards of the region.

“311. At the end of the process carried out under sections 308 to 310,
the Minister shall notify the regional school tax rate to the entity in charge of
collecting the school tax and to the school boards of the school tax region
concerned.

The Minister shall give notice of the rate so determined in the Gazette
officielle du Québec.

“312. The anticipated complementary revenues of a school tax region for
a school year represent the financing that the school boards of a school tax
region will be able to obtain for that year as tax revenues or subsidies computed
under this division and paid under section 475.

Those anticipated complementary revenues correspond to the sum of the
anticipated complementary revenues of any school board whose territory is
entirely situated in that region, computed in accordance with section 313, and
to which a fractional value of the anticipated complementary revenues of any
school board whose territory is included in part in that region is added, if
applicable.

The fractional value is obtained by multiplying the anticipated complementary
revenues of the school board for the school year by the proportion that the total
number of students enrolled on 30 September of the preceding school year in
any school of the school board situated in that school tax region is of the total
number of students enrolled on that date in all the schools of the school board.

“313. The anticipated complementary revenues of a school board represent

the share of the anticipated complementary revenues of a school tax region
that is to be apportioned to the school board.
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Those revenues are computed, for a school year, in accordance with the
regulation made under section 455.1.

“313.1. For each school year, a regional balance subsidy is paid by the
Minister, in accordance with section 475, to the entity in charge of collecting
the school tax for the purpose of completing the tax revenues coming from the
entity’s region to ensure that the anticipated complementary revenues of the
school boards of the entity’s region can be reached.

The subsidy comprises an exemption compensation amount computed in
accordance with section 313.2, an amount for regions with insufficient fiscal
resources computed in accordance with section 313.3 and an amount for the
regionalization of the school tax computed in accordance with section 313.4.

“313.2. The exemption compensation amount is computed

(1) by multiplying by $25,000 the number of taxable immovables situated
in the school tax region and whose adjusted standardized assessment is greater
than $25,000;

(2) by adding to the amount obtained under paragraph 1 the aggregate value
of the adjusted standardized assessment of all the immovables situated in the
school tax region and whose adjusted standardized assessment is of $25,000
or less; and

(3) by multiplying the amount obtained under paragraph 2 by the regional
school tax rate determined in accordance with section 311.

“313.3. The amount for regions with insufficient fiscal resources is
computed

(1) by determining the anticipated complementary revenues of the school
tax region in accordance with section 312;

(2) by determining, for the school year, the amount that would result from
the application of a school tax rate of $0.35 per $100 of the adjusted standardized
assessment of the taxable immovables situated in the school tax region; and

(3) by subtracting the amount obtained under subparagraph 2 from the
amount obtained under subparagraph 1.

Where the result of the computation is less than zero, it is deemed to be
equal to zero.

“313.4. The amount for the regionalization of the school tax corresponds

to the amount obtained under section 94 of the Act to reform the school tax
system (2018, chapter 5) for a school tax region.
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“§4.— Entity in charge of collecting the school tax and monitoring
committee

“313.5. This subdivision does not apply to a school board whose territory
is part of a school tax region but that has no school established in that territory.
Such a school board may not participate in the designation of the entity in
charge of collecting the school tax of the region or take part in the monitoring
committee established under section 313.10.

“313.6. English language and French language school boards of the same
school tax region, except the Montréal school tax region, shall designate one
of their number or the Comité de gestion de la taxe scolaire as the entity in
charge of collecting the school tax. To be valid, a designation must be made
unanimously by the school boards of a school tax region.

If no designation has been made for a school tax region, the Comité de
gestion de la taxe scolaire is by virtue of office the entity in charge of collecting
the school tax for that region.

The school boards shall notify the Minister of the name of the entity in
charge of collecting the school tax for their school tax region. The Minister
shall give notice of the designation in the Gazette officielle du Québec.

The Comité de gestion de la taxe scolaire is in charge of collecting the school
tax for the Montréal school tax region.

“313.79. The designation of a school board as the entity in charge of
collecting the school tax of a school tax region made in accordance with
section 313.6 is valid for a period of five school years starting from the school
year that follows the notice given in accordance with the third paragraph of
that section. The same applies to the designation of the Comité de gestion de
la taxe scolaire.

The designation is automatically renewed for successive periods of five
school years, unless a school board of the school tax region notifies the school
boards of its region and the Minister of its intention to revoke it. The notice
must be given not later than 1 July of the last school year for which the
designation is valid. In such a case, the school boards of the school tax region
have until the following 31 August to make a new designation of an entity in
charge of collecting the school tax, in accordance with section 313.6, which
will be valid as of the following school year.

However, the school boards of a school tax region may, before the end of
the period of five school years provided for in the first paragraph, designate a
new entity in charge of collecting the school tax, in accordance with section 313.6,
for the remainder of the period of designation.
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“313.8. Inthe case where a new designation is made in accordance with
section 313.7, 477.1.6 or 478.5, any right or obligation relating to the school
tax and existing on the date of validity of the new designation devolves to the
new entity in charge of collecting the school tax for any immovable situated
in that region.

Any proceedings for the sale of an immovable for non-payment of school
taxes or for the redemption of the immovable begun before the date referred
to in the first paragraph are continued by the new entity in charge of collecting
the school tax. In addition, judicial proceedings are continued without
continuance of suit by the new entity.

“313.9. The entity in charge of collecting the school tax of a school tax
region is in charge of collecting and recovering the school tax for that region
as well as redistributing it to the school boards of the region in accordance with
the apportionment principles set out in section 318.1.

“313.10. The school boards of a school tax region, except the Montréal
school tax region, shall establish a committee to monitor the collection, recovery
and redistribution of the regional school tax. Each school board shall designate
as a member of the monitoring committee one of its commissioners elected or
appointed under the Act respecting school elections (chapter E-2.3).

The committee shall elect a chair from among its members. The chair may
not be a member appointed by the entity in charge of collecting the school tax.

Decisions of the committee are made by a majority vote of the members
present. In the case of a tie vote, the chair has a casting vote.

However, as regards the election of a chair, it is the person who obtained the
greatest number of votes cast on the matter who is elected. In the event of a tie
vote, a second ballot is held only for the candidates having obtained the greatest
number of votes in the first ballot. In the event of another tie vote, a new ballot
for which the member designated by the entity in charge of collecting the school
tax has a casting vote is held.

The committee shall establish its internal management rules.
“313.11. Subjectto the second paragraph, the monitoring committee may

(1) determine the form and content of the rendering of account that must
be made by the entity in charge of collecting the school tax;

(2) determine a rate applicable to any unpaid taxes in the school tax region
for the purposes of section 316;

(3) approve any administrative process of tax collection and recovery
implemented by the entity in charge of collecting the school tax;
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(4) demand to be consulted by the entity in charge of collecting the school
tax before the chair of the committee or a person it designates avails himself
or herself of section 342;

(5) determine that the payment of the amounts to which the school boards
are entitled will be made at shorter intervals than that provided for in the third
paragraph of section 318.1;

(6) impose oversight measures on the entity in charge of collecting the
school tax; and

(7) make recommendations on any subject relating to the collection, recovery
and redistribution of the regional school tax to the entity in charge of collecting
the school tax.

If the entity in charge of collecting the school tax is the Comité de gestion
de la taxe scolaire, only the powers provided for in subparagraphs 2, 4 and 7
of the first paragraph apply.

The entity in charge of collecting the school tax shall provide the committee
with any information or document required for the exercise of its functions.

“§5.— Collection of the regional school tax

“314. After notification of the regional school tax rate by the Minister in
accordance with the first paragraph of section 311, the director general of the
entity in charge of collecting the school tax shall cause a tax bill to be sent to
every owner of a taxable immovable situated in the territory of its school
tax region.

The regional school tax is payable by the owner of a taxable immovable to
the entity in charge of collecting the school tax.

However, in the case of a tax levied on an immovable owned by a partnership
or an immovable held in undivided co-ownership, the tax may be claimed and
recovered in its entirety from any member of the partnership or from any
CO-owner.

“314.1. Any person, other than the debtor, who pays a school tax owed
by another person is subrogated by operation of law in the prior claims and
legal hypothecs of the entity in charge of collecting the school tax on the
immovables of the debtor and may recover from the debtor the amount of tax
so paid. Such subrogation is of no effect unless the receipt that the entity in
charge of collecting the school tax is required to issue states that the payment
was made by a third person for the debtor.

The name of such third person must be recorded in the books of the entity
in charge of collecting the school tax.”
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7. Section 315 of the Act is amended by replacing “the school board” in the
fourth paragraph by “the entity in charge of collecting the school tax”.

8. Section 316 of the Act is amended
(1) by replacing the first paragraph by the following paragraph:

“Interest is payable on the school tax at the rate determined by the monitoring
committee established under section 313.10 or, for the Montréal school tax
region, by the Comité de gestion de la taxe scolaire. If no rate is so determined,
the rate determined under the first paragraph of section 28 of the Tax
Administration Act (chapter A-6.002) applies.”;

(2) by replacing “taxes” in the third paragraph in the French text by “taxe”.
9. Section 317 of the Act is replaced by the following section:

“317. No entity in charge of collecting the school tax may waive the
payment of the regional school tax or the interest except where an owner’s
annual tax bill is for an amount under $2.”

10. Section 317.1 of the Act is amended by replacing “the school board” in
the second paragraph by “the entity in charge of collecting the school tax”.

11. Section317.2 of the Act is amended by replacing “the school board” and
“the school board’s claim” wherever they appear by “the entity in charge of
collecting the school tax” and “the claim of the entity in charge of collecting
the school tax”, respectively.

12. The Actisamended by inserting the following section after section 318:

“318.1. The entity in charge of collecting the school tax shall apportion,
for every school year, the tax revenues, the regional balance subsidy paid under
section 475 and any investment income derived from them among the school
boards of its school tax region in such a manner as to ensure that each school
board receives the anticipated complementary revenues to which it is entitled
or the fractional value of those revenues in accordance with the computation
provided for in section 312 or 313 or its respective share in proportion to the
anticipated complementary revenues of the school tax region where the tax
rate determined is lower than the maximum rate.

If there remains a balance after the apportionment, it is redistributed to the
school boards of the school tax region in accordance with the respective shares
of the school boards in the anticipated complementary revenues of the school
tax region, such shares being computed in accordance with section 312 or 313.
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Each school board shall receive the amounts to which it is entitled on a
quarterly basis starting from the thirty-first day after the sending of the tax bills.
The school boards of the Montréal school tax region shall receive, not later
than 3 January, the amounts referred to in the first paragraph to which they are
entitled.

The entity in charge of collecting the school tax shall send to the school
boards of its school tax region and to the Minister, not later than the date set
by the Minister, a statement of apportionment of the revenues referred to in
the first and second paragraphs, according to the form and content determined
by the Minister.

In the case of the Montréal school tax region, the balance, after deducting
the amount determined by the Comité for its purposes in relation to that region,
is apportioned among the school boards to ensure the upgrading of education
in economically disadvantaged areas of the region, at such periods and according
to the apportionment rules determined by a resolution adopted by the vote of
at least two-thirds of the members of the Comité de gestion de la taxe scolaire
having the right to vote on the matter.”

13. Sections 319 to 321 of the Act are repealed.
14. Section 322 of the Act is amended

(1) by replacing “to the school board” in the first paragraph by “to the entity
in charge of collecting the school tax”;

(2) by replacing “The school board” in the second paragraph by “The entity
in charge of collecting the school tax”.

13. Section 323 of the Act is repealed.

16. Section 324 of the Act is amended by replacing “to the school board”
by “to the entity in charge of collecting the school tax”.

17. The heading of subdivision 4 before section 325 of the Act is replaced
by the following heading:

“8§6.— Recovery of the regional school tax”.
18. Section 326 of the Act is amended

(1) by inserting “of the entity in charge of collecting the school tax™ after
“director general”;

(2) by replacing “school board” by “school tax region”.

19. Section 327 of the Act is amended by replacing “of the school board”
wherever it appears by “of the entity in charge of collecting the school tax”.
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20. Section 331 of the Act is amended by replacing “of the school board”
in the second paragraph by “of the entity in charge of collecting the school tax”.

21. Sections 336 to 339 of the Act are amended by replacing “director
general” wherever it appears by “director general of the entity in charge of
collecting the school tax”.

22. Section 340 of the Act is amended

(1) by replacing “to the council of commissioners for approval” in the first
paragraph by “for approval to the council of commissioners of the entity in
charge of collecting the school tax or, as the case may be, to the Comité de
gestion de la taxe scolaire, and for information to the monitoring committee
established under section 313.107;

(2) by replacing “director general” in the second paragraph by “director
general of the entity in charge of collecting the school tax”.

23. Section 341 of the Act is amended by replacing “director general of a
school board” by “director general of the entity in charge of collecting the
school tax”.

24. Section 342 of the Act is amended

(1) by replacing “in the territory of a school board”, “the school board may”
and “the school board,” in the first paragraph by “in a school tax region”, “the
entity in charge of collecting the school tax may, after conducting the
consultation required, if applicable, under subparagraph 4 of the first paragraph
of section 313.11,” and “the entity,”, respectively;

(2) by replacing “The school board may also” in the second paragraph by
“The entity in charge of collecting the school tax may, in the same manner,”;

(3) by replacing “of the school board” and “the school board shall pay” in
the third paragraph by “of the entity in charge of collecting the school tax™ and
“the entity in charge of collecting the school tax shall pay”, respectively.

25. Section 343 of the Act is amended

(1) by replacing “The school board” and “from the school board” in the first
paragraph by “The entity in charge of collecting the school tax” and “from the
entity in charge of collecting the school tax”, respectively;

(2) by replacing “, the redemption price shall include, in addition to the
amount paid by the school board” in the second paragraph by “by the owner
of the immovable, the redemption price shall include, in addition to the amount
paid by the entity in charge of collecting the school tax”;
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(3) by replacing “the bailiff or” and “of the school board” in the fourth
paragraph by “the director general of the entity in charge of collecting the
school tax, the bailiff or the” and “of the entity in charge of collecting the
school tax”, respectively.

26. Section 344 of the Act is replaced by the following section:

“344. Any immovable acquired at auction by the entity in charge of
collecting the school tax for which the right of redemption is not exercised
within the period fixed by law and that is not required for the carrying on of
its activities must be disposed of in accordance with the regulation referred to
in the second paragraph of section 272.

Where the entity in charge of collecting the school tax, other than the Comité
de gestion de la taxe scolaire, wishes to keep an immovable for the carrying
on of its activities, it must inform the monitoring committee. In such a case,
the value that corresponds to the purchase price of the immovable is deducted
from the revenues to be paid to it under section 318.1.”

27. Subdivision 5 of Division VII of Chapter V of the Act, comprising
sections 345 to 353, is repealed.

28. The heading of Chapter VI before section 399 of the Act is amended by
striking out “DE L’ILE DE MONTREAL”.

29. Section 399 of the Act is replaced by the following section:

“399. A school tax management committee is established under the name
“Comité de gestion de la taxe scolaire”.

With respect to the school tax, the Comité acts as the entity in charge of
collecting the school tax for the Montréal school tax region and for any other
region for which it is designated under the first or second paragraph of
section 313.6 or section 478.5.

For any other matter assigned to it, the Comité has jurisdiction over the
school boards of the Montréal school tax region.”

30. Section 401 of the Act is amended by replacing “on the island of
Montréal” in the third paragraph by “of the school tax region for which it is
the entity in charge of collecting the school tax”.
31. Section 402 of the Act is replaced by the following section:

“402. The Comité is composed of

(1) a commissioner elected or appointed under the Act respecting school

elections (chapter E-2.3) from each school board of the Montréal school tax
region, designated by the school board from among its commissioners;
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(2) aperson domiciled in the Montréal school tax region, designated by the
Minister after consultation with the parents’ committees of the school boards
of that region;

(3) amember of the management personnel of the Ministere de I’Education,
du Loisir et du Sport, but not entitled to vote, designated by the Minister; and

(4) a commissioner elected or appointed under the Act respecting school
elections for each school tax region for which the Comité becomes the entity
in charge of collecting the school tax, designated by the Minister, after
consultation with the monitoring committee established under section 313.10,
from among the commissioners of that region.

No member of the Comité may be a member of the personnel of the Comité
or of a school board of a school tax region for which the Comit€ is in charge
of collecting the school tax.

No member of the Comité designated in accordance with subparagraph 4 of
the first paragraph is entitled to vote on the matters concerning exclusively the
school boards of the Montréal school tax region.

If a school board fails to designate a commissioner in accordance with
subparagraph 1 of the first paragraph, the Minister shall, within 30 days of the
vacancy, designate a person from among the commissioners of that school board.”

32. Section 403 of the Act is amended

(1) by inserting “of the Montréal school tax region” after “school board”;

(2) by adding the following paragraph at the end:

“For each school tax region for which the Comité becomes the entity in
charge of collecting the school tax, the Minister may designate as a substitute
another commissioner who is elected or appointed under the Act respecting
school elections (chapter E-2.3) from any of the school boards of that region,

after consulting with the monitoring committee of that region established under
section 313.10.”

33. The Actis amended by inserting the following section after section 403:

“403.1. No commissioner whose school electoral division is entirely
situated outside the Montréal school tax region may be designated as a member
of the Comité under subparagraph 1 of the first paragraph of section 402 or as
a substitute under the first paragraph of section 403.”

34. Section 407 of the Act is repealed.
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33. Section 411 of the Act is replaced by the following section:

“411. The Comité shall send, at the same time as to its members, a copy
of the convocation notice and of the agenda of any extraordinary sitting to each
school board of the Montréal school tax region and to the monitoring committee,
established under section 313.10, of each region for which it is in charge of

collecting the school tax.”

36. Section 412 of the Act is amended by replacing “secretary” by “director
general”.

37. Section 415 of the Act is amended
(1) by replacing “, 160, the first paragraph of section 161” by “to 1617;

(2) by replacing “and 175 to 1787 by “, 175 to 176, paragraph 3 of
section 176.1 and sections 177 to 178”;

(3) by inserting “, with the necessary modifications” at the end of the first
sentence.

38. Section 420 of the Act is amended by replacing “Sections 200, 201.1
and 201.2” in the second paragraph by “Sections 200 to 201.2”.

39. Section 421 of the Act is repealed.

40. Division V of Chapter VI of the Act is amended by replacing the portion
before section 423 by the following:

“DIVISION V
“FUNCTIONS AND POWERS AS REGARDS LOANS CONTRACTED

“422.1. In this division, the school boards of the Montréal school tax
region are considered to be school boards on the island of Montréal.

In addition, “Council” means the Conseil scolaire de 1’1le de Montréal which
is succeeded by the Comité de gestion de la taxe scolaire under section 723.0.1.”

41. The Actis amended by inserting the following after section 429:

“DIVISION VI
“OTHER MEASURES, FUNCTIONS AND POWERS”.

42. Section 430 of the Act is amended by replacing both occurrences of “on
the island of Montréal” by “in the Montréal school tax region”.
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43. Sections 434.1 to 443 of the Act are repealed.
44. Section 445 of the Act is amended
(1) by striking out the last sentence;
(2) by adding the following paragraph at the end:

“The Comité shall transmit a copy of the documents adopted under the first
paragraph to the school boards of the Montréal school tax region and to the
monitoring committee, established under section 313.10, of every school tax
region for which it is in charge of collecting the school tax.”

45. Section 455.1 of the Act is replaced by the following section:

“453.1. The Government shall, by regulation, determine the method for
computing the anticipated complementary revenues of a school board that are
provided for in section 313. The method must allow for the determination of
basic financing and of financing that takes the number of students into account.

The basic financing prescribed by the regulation may vary according to the
categories of school boards or the types of activities.

The financing that takes the number of students into account prescribed by
the regulation may include rules for establishing the number of eligible students.
In particular, it may vary according to the categories of students, weighting
indexes applicable to them, measures to lessen the effect of a decline in the
number of students of a school board, and the categories of school boards.

The regulation may prescribe an indexation formula for the amounts it
contains or set indexation rates applicable to those amounts.”

46. Section 473.1 of the Act is amended

(1) by replacing “de I'ile de Montréal, in order to take into account special
situations” in the first paragraph by “, in order to take into account special
situations or responsibilities”;

(2) by striking out “de 1’ile de Montréal” in subparagraph 3 of the second
paragraph.

49. Sections 475 and 475.1 of the Act are replaced by the following section:

“4'd3. The Minister shall, in the budgetary rules referred to in section 472,
provide for the payment to the entity in charge of collecting the school tax of
a regional balance subsidy, computed in accordance with sections 313.1
to 313.4, to ensure that the school boards of a school tax region may obtain
their anticipated complementary revenues computed in accordance with
section 313.
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The amounts apportioned among the school boards in accordance with the
second paragraph of section 318.1 must be taken into account in determining
the subsidy amounts granted under the budgetary rules referred to in section 472
and may be considered to stand in lieu of subsidies, in whole or in part.”

48. Section477.1.1 of the Act is amended by adding the following sentence
at the end of the first paragraph: “The Government may, for the same reasons,
order that the ownership of an immovable acquired by any entity in charge of
collecting the school tax under sections 342 to 344 be transferred to another
school board if it is useful for the carrying on of the latter’s activities.”

49. TheActisamended by inserting the following section after section 477.1.5:

“4797.1.6. The Minister may, after consulting with the monitoring
committee of a school tax region and from the date the Minister determines,
relieve the Comité de gestion de la taxe scolaire from its responsibility to act
as the entity in charge of collecting the school tax of a school tax region, other
than the Montréal school tax region, to entrust it to the school board of the
Minister’s choice situated in that school tax region for the remainder of the
Comité’s period of designation, as if the designation had been made in
accordance with subdivision 4 of Division VII of Chapter V.”

30. Section 478.5 of the Act is amended
(1) by striking out “de 1’'ile de Montréal”;

(2) by adding the following sentence at the end: “The Minister may also
cancel the designation of a school board as the entity in charge of collecting
the school tax of a school tax region and designate the Comité de gestion de
la taxe scolaire or, at the request of all the school boards of the school tax
region other than the school board in charge of collecting the school tax, one
of the school boards of that region to act as the entity in charge of collecting
the school tax for the remainder of the school board’s period of designation,
as if the designation had been made in accordance with subdivision 4 of
Division VII of Chapter V.”

al. Sections 481 to 485 of the Act are repealed.

32. Section 487 of the Act is amended by striking out “, in any one of
paragraphs 1 to 3, 6 or 8 of section 481 or in section 485”.

a3. Section 488 of the Act is repealed.

34. Section 492 of the Act is amended by replacing “school board or the
Conseil” by “school board or the Comité de gestion de la taxe scolaire”.

33. Section 715 of the Act is repealed.
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36. The Actisamended by inserting the following section after section 723:

“423.0.1. The Comité de gestion de la taxe scolaire replaces the Comité
de gestion de la taxe scolaire de 1’1le de Montréal and the Conseil scolaire de
I’ile de Montréal. It shall acquire their rights and assume their obligations.”

37. Sections 723.2 to 723.5 of the Act are repealed.

38. The Actis amended by replacing “Comité de gestion de la taxe scolaire
de I’1le de Montréal” wherever it appears in sections 451, 452, 472, 474, 476,
477,478, 478.3, 479, 480 and 491 by “Comité de gestion de la taxe scolaire”.

39. The Act is amended by adding the following schedule at the end:

“SCHEDULE I
“(Section 302)

“SCHOOL TAX REGIONS

“The territories identified below, described according to the geographical
boundaries of the French language school boards and applying to the English
language and French language school boards situated in whole or in part in
them, subject to section 313.5, and, for tax purposes, to any immovable situated
in such territories, are school tax regions.

School tax region Description of the territory

Abitibi-Témiscamingue The territory of the Harricana,
Lac-Abitibi, Lac-Témiscamingue,
Or-et-des-Bois and Rouyn-Noranda
school boards.

Bas-Saint-Laurent The territory of the Fleuve-et-des-Lacs,
Kamouraska—Riviere-du-Loup,
Monts-et-Marées and Phares school
boards.

Capitale-Nationale The territory of the Capitale,
Charlevoix, Découvreurs, Portneuf and
Premieres-Seigneuries school boards.

Centre-du-Québec The territory of the Bois-Francs,
Chénes and Riveraine school boards.

Chaudiere-Appalaches The territory of the Appalaches,
Beauce-Etchemin, Cote-du-Sud and
Navigateurs school boards.

Cote-Nord The territory of the Estuaire, Fer and
Moyenne-Cote-Nord school boards.
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Estrie The territory of the Hauts-Cantons,
Région-de-Sherbrooke and Sommets
school boards.
Gaspésie The territory of the Chic-Chocs and

René-Lévesque school boards.

fles-de-la-Madeleine

The territory of the Commission
scolaire des Iles.

Lanaudiere

The territory of the Affluents and
Samares school boards.

Laurentides

The territory of the Laurentides,
Pierre-Neveu, Riviére:du—Nord and
Seigneurie-des-Mille-1les school
boards.

Laval

The territory of the Commission
scolaire de Laval.

Mauricie

The territory of the Chemin-du-Roy
and Energie school boards.

Montérégie

The territory of the
Grandes-Seigneuries, Hautes-Rivieres,
Marie-Victorin, Patriotes,
Saint-Hyacinthe, Sorel-Tracy,
Trois-Lacs, Val-des-Cerfs and
Vallée-des-Tisserands school boards.

Montréal

The territory of the
Marguerite-Bourgeoys, Montréal and
Pointe-de-1’lle school boards.

Nord-du-Québec

The territory of the Commission
scolaire de la Baie-James.

Outaouais

The territory of the Coeur-des-Vallées,
Draveurs, Hauts-Bois de I’Outaouais
and Portages-de-1’Outaouais school
boards.

Saguenay-Lac-Saint-Jean

The territory of the Jonquiere,
Lac-Saint-Jean, Rives-du-Saguenay
and Pays-des-Bleuets school boards.

’

CHARTER OF VILLE DE QUEBEC, NATIONAL CAPITAL OF QUEBEC

60. Secction 157 of Schedule C to the Charter of Ville de Québec, national
capital of Québec (chapter C-11.5) is amended by striking out “or school” in

the first paragraph.
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CITIES AND TOWNS ACT

61. Section 29.10.1 of the Cities and Towns Act (chapter C-19) is amended
by striking out subparagraph 3 of the second paragraph.

62. Section 497 of the Act is amended by striking out “or school” in the
second paragraph.

63. Section 500 of the Act is repealed.
MUNICIPAL CODE OF QUEBEC

64. Article 14.8.1 of the Municipal Code of Québec (chapter C-27.1) is
amended by striking out subparagraph 3 of the second paragraph.

635. Article 203 of the Code is amended by striking out the fourth paragraph.

66. Article 984 of the Code is amended by striking out “or school” in the
first paragraph.

67. Article 986 of the Code is repealed.

68. Article 1022 of the Code is amended by replacing “of the school board
concerned” in subparagraph 4 of the first paragraph by “of the entity in charge
of collecting the school tax concerned, designated under the Education Act
(chapter I-13.3)”.

69. Article 1023 of the Code is amended by replacing “school board” in the
second paragraph by “entity in charge of collecting the school tax”.

70. Article 1024 of the Code is amended by replacing “of a school board”
in the first paragraph by “of an entity in charge of collecting the school tax”.

ACT RESPECTING THE COMMISSION MUNICIPALE

71. Section 65 of the Act respecting the Commission municipale (chapter C-35)
is amended

(1) by replacing “to each school board” in the first paragraph by “to the
entity in charge of collecting the school tax, designated under the Education
Act (chapter 1-13.3),”;

(2) by replacing “The school board” in the second paragraph by “The entity
in charge of collecting the school tax”.

72. Section 76 of the Act is amended by replacing “school board or fabrique”

in the second paragraph by “fabrique or entity in charge of collecting the
school tax”.
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ACT RESPECTING MUNICIPAL COURTS

3. Section 28 of the Act respecting municipal courts (chapter C-72.01) is
amended by striking out paragraph 2.

ACT RESPECTING SCHOOL ELECTIONS

74. Section 1.1 of the Act respecting school elections (chapter E-2.3) is
amended by striking out “and pays school taxes to that school board,” in the
second paragraph.

43. Section 21 of the Act is amended by replacing the third paragraph by
the following paragraph:

“Employees of the Comité de gestion de la taxe scolaire are disqualified for
election to the office of school commissioner of any school board of a school
tax region for which the Comité is in charge of collecting the school tax.”

ACT RESPECTING MUNICIPAL TAXATION

76. Section 1 of the Act respecting municipal taxation (chapter F-2.1) is
amended, in the first paragraph,

(1) by inserting the following definition in alphabetical order:
““entity in charge of collecting the school tax” means the school board or
the Comité de gestion de la taxe scolaire so designated under the Education
Act (chapter 1-13.3);”;

(2) by replacing “that a local municipality or a school board imposes on an
immovable or in respect of the immovable if the tax or surtax is imposed
regardless of use” in the definition of “property tax” by “imposed by a local
municipality or a tax imposed under the Education Act on an immovable or, if
it is imposed regardless of use, in respect of the immovable”.

7'7d. Section 3 of the Act is amended by inserting “, entity in charge of
collecting the school tax” after “school board”.

8. Sections 124,210 and 245 of the Act are amended by replacing “school
board” wherever it appears by “the entity in charge of collecting the school
tax”, sections 138.5, 149, 179, 213 and 220.4 of the Act are amended by
replacing “school board” wherever it appears by “entity in charge of collecting
the school tax” and section 250 of the Act is amended by replacing “a school
board” by “an entity in charge of collecting the school tax™.

79. Section 253.35 of the Act is amended by replacing “in the case referred
to in section 310" in the second paragraph by “where required under
Division VII of Chapter V.
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80. Section 264 of the Act is amended by replacing “a school board” in the
last paragraph by “an entity in charge of collecting the school tax”.

81. Section 495 of the Act is amended by replacing “No school board may
exercise a taxation power” by “No school board or entity in charge of collecting
the school tax may exercise a power relating to taxation”.

REGULATION RESPECTING THE MUNICIPAL AND SCHOOL TAX
SYSTEM APPLICABLE TO THE GOVERNMENTS OF THE OTHER
PROVINCES, FOREIGN GOVERNMENTS AND INTERNATIONAL
BODIES

82. Section 6 of the Regulation respecting the municipal and school tax
system applicable to the governments of the other provinces, foreign governments
and international bodies (chapter F-2.1, r. 12) is amended

(1) by replacing “school board” in the first paragraph by “to the entity in
charge of collecting the school tax of the school tax region in which the
immovable is situated”;

(2) by striking out the second paragraph.

83. Section 7 of the Regulation is amended by replacing “. If the school tax
in lieu of which the sum stands is not collected by a local municipality, the
word “municipality” in the Regulation means a school board” in the second
paragraph by “and the word “municipality” means the entity in charge of
collecting the school tax, designated under the Education Act (chapter I-13.3)”.

REGULATION RESPECTING DETERMINATION OF THE BASE
AMOUNT FOR CALCULATION OF THE MAXIMUM YIELD OF THE
SCHOOL TAX

84. The Regulation respecting determination of the base amount for
calculation of the maximum yield of the school tax (chapter I-13.3, r. 6) is
repealed.

REGULATION RESPECTING THE NORMS, CONDITIONS AND
PROCEDURE FOR DISPOSING OF AN IMMOVABLE OF A SCHOOL
BOARD

85. Section 7 of the Regulation respecting the norms, conditions and
procedure for disposing of an immovable of a school board (chapter I-13.3,
r. 7) is amended by replacing “or is adjacent to it” in subparagraph 1 of the
first paragraph by “, is adjacent to it or is part of its school tax region”.
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TRANSITIONAL AND FINAL PROVISIONS

86. No referendum on the imposition of a tax or surtax may be held under
the Education Act (chapter I-13.3), despite sections 308, 345 to 353, 440 to 443,
475, 475.1 and 723.5 of that Act.

87. For the school years 2018-2019 and 2019-2020,
(1) section 302 of the Education Act is to be read

(a) as if “or by its adjusted value under the second and third paragraphs of
section 310” were inserted at the end of paragraph 2;

(b) as if “or trust” were inserted after “person” in paragraph 4;

(2) section 303 of the Act is to be read as if “on the Island of Montréal, may
levy” in the first paragraph were replaced by “in the Montréal school tax region,
shall levy™;

(3) section 308 of the Act is to be read
(a) as if the first paragraph were struck out;

(b) as if “yield of the tax” in the second paragraph were replaced by “tax
proceeds of a school board”;

(c) as if the following paragraphs were added at the end:

“The maximum school tax proceeds of a school tax region correspond to
the sum of the maximum school tax proceeds of any school board whose
territory is entirely situated in that region, computed in accordance with the
first paragraph, and to which a fractional value of the maximum school tax
proceeds of any school board whose territory is included in part in that region
is added, if applicable.

The fractional value is obtained by multiplying the maximum school tax
proceeds of the school board for the school year by the proportion that the total
number of students enrolled on 30 September of the preceding school year in
any school of the school board situated in that school tax region is of the total
number of students enrolled on that date in all the schools of the school board.”;

(4) the Act is to be read as if the following section were inserted after
section 310:

“310.1. A tax shall be levied in respect of every owner of a taxable
immovable on the amount of the standardized assessment of the immovable
that exceeds $25,000.”;
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(5) section 311 of the Act is to be read as if the following paragraphs were
added at the end:

“Starting from 1 July 2019, as soon as the school board receives the
documents from the clerk, it shall send a copy to the entity in charge of
collecting the school tax designated in accordance with section 313.6.

In addition, the school board shall also send the entity any document or
information it may need in order to fully exercise its functions starting from
1 July 2020 and to have up-to-date information concerning the collection and
recovery of the school tax.”;

(6) section 312 of the Act is to be read as follows:

“312. The rate or, where the territory of a school board is situated in more
than one school tax region, the rates of the school tax which a school board
shall levy for the school year 2018-2019 are shown in Schedule I to the Act
to reform the school tax system (2018, chapter 5).

The rate or rates which the school board shall impose for the school year
2019-2020 are those shown in that Schedule, multiplied by the factor
determined by the formula

(A/B) x (C/D).
For the purposes of the formula in the second paragraph,

(1) A is the maximum school tax proceeds of the school tax region for the
school year 2019-2020;

(2) B is the maximum school tax proceeds of the school tax region for the
school year 2018-2019;

(3) Cisthe standardized assessment of the taxable immovables of the school
tax region based on the assessment roll that is up to date on 1 May 2018; and

(4) Disthe standardized assessment of the taxable immovables of the school
tax region based on the assessment roll that is up to date on 1 May 2019.

Where the result of the computation is a rate that exceeds $0.35 per $100 of
the standardized assessment of the taxable immovables of a school tax region,
the tax rate applicable for the school year 2019-2020 is $0.35 per $100.

The school boards or, regarding its responsibilities relating to the Montérégie
school tax region, the Comité de gestion de la taxe scolaire de I’1le de Montréal
shall send the Minister, on the date and according to the form and content
determined by the Minister, the information required to compute the rates for
the school year 2019-2020.
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The Minister shall notify the regional school tax rate for the school year
2019-2020 to the school boards and the Comité de gestion de la taxe scolaire
de I’1le de Montréal. The Minister shall give notice of the rates so determined
in the Gazette officielle du Québec.”;

(7) section 313 of the Act is to be read as if “situated in the same school tax
region” were inserted at the end of the first paragraph;

(8) section 314 of the Act is to be read as if “Once the school tax is levied”
were replaced by “After 1 July of the school year concerned”;

(9) section 434.1 of the Act is to be read as if “of the school boards on the
island of Montréal to meet their needs” were replaced by “of the Montréal
school tax region and in the part of the territory of the Lester-B.-Pearson School
Board situated in the territory of the Montérégie school tax region”;

(10) section 434.2 of the Act is to be read as follows:

“434.2. The rate of the school tax levied by the Comité for the school
year 2018-2019 for the Montréal school tax region may not exceed $0.17832 per
$100 of the standardized assessment of the taxable immovables situated in that
school tax region.

Nor may the rate exceed the rate required to obtain tax proceeds that
correspond to the maximum school tax proceeds of the Montréal school tax
region for the school year 2018-2019 computed in accordance with the third
and fourth paragraphs of section 308.”;

(11) the Act is to be read as if the following section were inserted after
section 434.2:

“434.2.1. The rate of the school tax levied by the Comité for the school
year 2019-2020 for the Montréal school tax region may not exceed $0.17832
per $100 of the standardized assessment of the taxable immovables of that
school tax region, multiplied by the factor determined by the formula in the
second paragraph of section 312 applied to the Montréal school tax region. If
applicable, the third paragraph of that section applies.

In addition, the rate may not exceed the rate required to obtain tax proceeds
that correspond to the maximum school tax proceeds of the Montréal school
tax region for the school year 2019-2020 computed in accordance with the
third and fourth paragraphs of section 308.

The Comité shall send the Minister, on the date and according to the form
and content determined by the Minister, the information required to compute
the maximum rate for the Montréal school tax region for the school year
2019-2020.”;
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(12) section 434.3 of the Act is to be read as if ““, 310.1” were inserted
after “3107;

(13) section 434.4 of the Act is to be read
(a) as if the first paragraph were replaced by the following paragraph:

“For the purposes of section 434.1 in relation to the part of the territory of
the Lester-B.-Pearson School Board situated in the Montérégie school tax
region, the Comité shall exercise, on that part of the territory, in accordance
with sections 304 to 307, such functions and powers as would have been
exercised by the school board if section 303 were applicable to it.””;

(b) asif “on the island of Montréal” in the second paragraph were replaced
by “situated in whole or in part in the Montréal school tax region’;

(14) section 434.5 of the Act is to be read

(a) asif “on the island of Montréal” and “in the second and third paragraphs
of section 308" in the first paragraph were replaced by “in the Montréal school
tax region” and “in the first and second paragraphs of section 308, respectively;

(b) as if the following paragraph were inserted after the first paragraph:

“The request of the Lester-B.-Pearson School Board must concern only the
part of its territory situated in the Montréal school tax region. The amount
requested may not exceed the fractional value of its maximum school tax
proceeds, computed in accordance with the fourth paragraph of section 308.”;

(c) asif “on the island of Montréal” in the second paragraph were replaced
by “situated in whole or in part in the Montréal school tax region’;

(15) section 435 of the Act is to be read as follows:

“433. The Comité shall, each year, determine the school tax rate for the
Montréal school tax region.

In addition, the Comité shall provide the school boards, before the adoption
of the resolution referred to in the first paragraph of section 434.5, with a
projection of the school tax rate that could result if the school boards of the
Montréal school tax region require the maximum school tax proceeds of that
school tax region, established by performing the computations provided for in
section 308.

Lastly, the school tax rate applicable for the school year 2018-2019 for the
part of the territory of the Lester-B.-Pearson School Board situated in the
Montérégie school tax region is $0.17832 per $100 of the standardized
assessment of the taxable immovables. Such a rate is adjusted in accordance
with section 312 for the school year 2019-2020.”;

127



CHAP. 5

Reform of the school tax system 2018
(16) section 439 of the Act is to be read

(a) asif subparagraph 1 of the first paragraph were replaced by the following
subparagraphs:

“(1) each school board whose territory is entirely situated in the Montréal
school tax region shall receive, not later than 3 January, that part of the school
tax proceeds and, as the case may be, of the balance subsidy provided for in
section 475.1 that corresponds to the amount requested by the school board; a
school board may not receive any amount in excess of the maximum school
tax proceeds resulting from the computations provided for in the first and
second paragraphs of section 308;

“(1.1) the Lester-B.-Pearson School Board shall receive, not later than
3 January, for the part of its territory situated in the Montréal school tax region,
a part of the school tax proceeds and, as the case may be, of the balance subsidy
provided for in section 475.1 that corresponds to the amount requested by the
school board; the school board may not receive any amount in excess of the
fractional value of the maximum school tax proceeds for that region computed
in accordance with the fourth paragraph of section 308; and”;

(b) as if the following paragraph were added at the end:

“The Comité shall pay to the Lester-B.-Pearson School Board, not later than
3 January, the school tax proceeds obtained for the part of its territory situated
in the Montérégie school tax region.”;

(17) section 475 of the Act is to be read as follows:

“473. The Minister shall, in the budgetary rules set out in section 472,
provide for the payment of a balance subsidy to every school board other than
a school board to which section 475.1 or 475.1.1 applies. The subsidy shall be
fixed by the Minister

(1) by determining, for a school year, the maximum school tax proceeds of
the school board by performing the computations provided for in section 308;

(2) by determining, for that school year, the amount that is the school tax
proceeds that would have been obtained as at 1 May of the preceding school
year by applying the rate or rates to be imposed by the school board to the
taxable immovables, with reference to the value mentioned in section 310.1; and

(3) by subtracting the amount obtained under subparagraph 2 from the
amount obtained under subparagraph 1.

Where the result obtained under subparagraph 3 of the first paragraph is less
than zero, the result corresponds to tax proceeds in excess of the maximum
school tax proceeds computed in accordance with section 308. The excess
amount must be deducted from the other subsidies that can be paid under
section 472.
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In addition, the tax proceeds obtained for a school year by a school board
in excess of the amount obtained in computing the maximum school tax
proceeds, other than that referred to in the second paragraph, is taken into
account in determining the subsidy amounts granted under the budgetary rules
referred to in section 472 and may be considered to stand in lieu of subsidies,
in whole or in part.

The school boards shall send the Minister, on the date and according to the
form and content determined by the Minister, the information required to
compute the balance subsidy.”;

(18) section 475.1 of the Act is to be read as follows:

“475.1. The Minister shall, in the budgetary rules set out in section 472,
provide for the payment of a balance subsidy to the Comité de gestion de la
taxe scolaire de I'ile de Montréal. The subsidy shall be fixed by the Minister

(1) by determining, for a school year, the maximum school tax proceeds for
the Montréal school tax region;

(2) by determining, for that school year, the amount that is the school tax
proceeds that would have been obtained as at 1 May of the preceding school
year by applying the maximum rate that may be determined by the Comité
under section 434.2 or 434.2.1, as the case may be, to all the taxable immovables
situated in the Montréal school tax region, with reference to the value mentioned
in section 310.1; and

(3) by subtracting the amount obtained under subparagraph 2 from the
amount obtained under subparagraph 1.

Where the result obtained under subparagraph 3 of the first paragraph is less
than zero, it is deemed to be equal to zero.

The Comité shall send the Minister, on the date and according to the form
and content determined by the Minister, the information required to compute
the balance subsidy.”;

(19) the Act is to be read as if the following section were inserted after
section 475.1:

“493.1.1. The Minister shall, in the budgetary rules set out in section 472,
provide for the payment of a balance subsidy to the Lester-B.-Pearson School
Board for the part of its territory situated in the Montérégie school tax region.
The subsidy shall be fixed by the Minister

(1) by determining, for a school year, the fractional value of the maximum
school tax proceeds of the Lester-B.-Pearson School Board for the part of its
territory situated in the Montérégie school tax region computed in accordance
with the fourth paragraph of section 308;
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(2) by determining, for that school year, the amount that is the portion of
the school tax proceeds that would have been obtained as at 1 May of the
preceding school year by applying the rate specified in the last paragraph of
section 435 to the immovables situated in the Montérégie school tax region
that are taxable by the Comité de gestion de la taxe scolaire de 1’7le de Montréal,
with reference to the value mentioned in section 310.1; and

(3) by subtracting the amount obtained under subparagraph 2 from the
amount obtained under subparagraph 1.

Where the result obtained under subparagraph 3 of the first paragraph is less
than zero, the result corresponds to tax proceeds in excess of the fractional
value of the maximum school tax proceeds computed in accordance with
subparagraph 1 of the first paragraph. The excess amount must be deducted
from the subsidies that can be paid under section 472.

In addition, the tax proceeds obtained for a school year by the Lester-B.-
Pearson School Board for the Montérégie school tax region in excess of the
amount obtained in computing the fractional value of its maximum school tax
proceeds for that region, other than that referred to in the second paragraph, is
taken into account in determining the subsidy amounts granted under the
budgetary rules referred to in section 472 and may be considered to stand in
lieu of subsidies, in whole or in part.

The Comité de gestion de la taxe scolaire de I’ile de Montréal and the Lester-
B.-Pearson School Board shall send the Minister, on the date and according to
the form and content determined by the Minister, the information required to
compute the balance subsidy.”

88. The school boards of a school tax region have until 30 June 2019 to
designate an entity in charge of collecting the school tax starting from the
school year 2020-2021 and inform the Minister in accordance with section 313.6
of the Education Act.

89. For the purpose of applying the school tax to the school year 2020-2021,
the formalities necessary for determining the regional school tax rate may
validly be completed within the 90 days preceding 1 July 2020, to take effect
on that date.

90. A school board may enter into an agreement with the entity in charge
of collecting the school tax of its school tax region, designated in accordance
with section 88, to allow the entity to exercise on its behalf, for all or part of
the school year 2019-2020, any responsibility relating to the collection or
recovery of the school tax entrusted to the school board under the Education Act.
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91. Any right or obligation relating to the school tax and existing on
1 July 2020 for each school tax region devolves to the entity in charge of
collecting the school tax designated under section 313.6 of the Education Act,
enacted by section 6 of this Act, in respect of any immovable situated in
that region.

Any proceedings for the sale of an immovable for non-payment of school
taxes or for the redemption of the immovable begun before 1 July 2020 are
continued by the entity in charge of collecting the school tax of the school tax
region in which the immovable concerned is situated. In addition, judicial
proceedings are continued without continuance of suit by the new entity.

92. Despite the second paragraph of section 318.1 of the Education Act,
enacted by section 12 of this Act, the apportionment of amounts collected by
the entity in charge of collecting the school tax for amounts owed before
1 July 2020 by owners of immovables situated in its school tax region must be
carried out in such a way that the amounts are apportioned, among the school
boards of its region, in proportion to the unpaid taxes owed to them as at
that date.

93. Unless the context indicates otherwise, in any Act, regulation or other
document, a reference to the Comité de gestion de la taxe scolaire de I’ile de
Montréal is a reference to the Comité de gestion de la taxe scolaire.

94. For the purposes of section 313.4 of the Education Act, enacted by
section 6 of this Act, the amount for the regionalization of the school tax of a
school tax region that is applicable from the school year 2020-2021 is
determined by the formula

(A+B)-(C+D).
For the purposes of the formula in the first paragraph,

(1) A, which may be negative, is the total of the results obtained under
subparagraph 3 of the first paragraph of section 475 of the Education Act for
the school year 2019-2020 by any school board whose territory is entirely
situated in the school tax region;

(2) B, which may be negative, is the total of the results obtained by
performing the following computations for any school board whose territory
is situated in part in the school tax region:

(a) determining the fractional value of the maximum school tax proceeds
of each school board concerned, for the part of its territory situated in that
region, computed in accordance with the fourth paragraph of section 308 for
the school year 2019-2020;
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(b) determining, for that school year, the amount that is the portion of the
school tax proceeds of the school board that would have been obtained according
to the assessment roll updated to 1 May 2019 by applying the rate imposed for
the year 2019-2020 to the immovables situated in the school tax region that
are taxable by the school board, with reference to the value mentioned in
section 310.1 of the Education Act; and

(c) subtracting the amount obtained under subparagraph b from the amount
obtained under subparagraph a;

(3) C s the exemption compensation amount computed in accordance with
section 313.2 of the Education Act, enacted by section 6 of this Act, as if it
had been applicable to the school year 2019-2020, on the basis of the assessment
roll that is up to date on 1 May 2019 and by replacing “determined in accordance
with section 3117 in paragraph 3 of that section by “determined in accordance
with section 312 or the third paragraph of section 435, as the case may be, or,
for the Montréal school tax region, by the maximum rate that can be determined
under section 434.2.1”; and

(4) D is the amount for regions with insufficient fiscal resources computed
according to the assessment roll updated to 1 May 2019 in accordance with
section 313.3 of the Education Act, enacted by section 6 of this Act, as if it
had been applicable to the school year 2019-2020, and by replacing “anticipated
complementary revenues of the school tax region in accordance with section 312”
in subparagraph 1 of the first paragraph of that section by “maximum school
tax proceeds of the school tax region in accordance with section 308”.

Where the result of the addition of A and B in the formula in the first
paragraph is less than zero, it is deemed to be equal to zero. The same applies
to the amount determined by the whole formula.

For the Montréal school tax region, the result of the addition of A and B in
the formula in the first paragraph is replaced by the amount obtained under
section 475.1 of the Education Act, enacted by paragraph 18 of section 87 of
this Act.

For the Montérégie school tax region, the portion of B attributable to the
Lester-B.-Pearson School Board corresponds to the result obtained under
subparagraph 3 of the first paragraph of section 475.1.1 of the Education Act,
enacted by paragraph 19 of section 87 of this Act.

95. The Government may, by regulation, take, before 28 September 2019,
any measure necessary or useful for carrying out this Act and fully achieving
its purpose.

Such a regulation may, if it so provides, apply from a date not prior to
28 March 2018 and is not subject to the publication requirement or the date of
coming into force set out in sections 8 and 17 of the Regulations Act
(chapter R-18.1).
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96. This Act comes into force on 1 July 2020, except

(1) sections 36 to 39, 86 to 91, 94 and 95 and Schedule I, which come into
force on 27 April 2018;

(2) sections 1 and 2, the provisions of section 6, to the extent that it enacts
the definition of “school tax region” in section 302 of the Education Act, and
sections 57 and 59, which come into force on 1 July 2018; and

(3) the provisions of section 6, to the extent that it enacts the heading of
subdivision 4 of Division VII of Chapter V and sections 313.5t0 313.7,313.10
and 313.11 of the Education Act, which come into force on 1 July 2019.

Until 1 July 2020, the provisions specified in subparagraph 3 of the first
paragraph are to be read as if “Comité de gestion de la taxe scolaire” were
replaced by “Comité de gestion de la taxe scolaire de I’fle de Montréal”. In
addition, the decisions of the monitoring committee regarding the powers
described in section 313.11 may not take effect before 1 July 2020.
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SCHEDULE I

(Section 87, paragraph 6)

SCHOOL TAX RATES FOR THE SCHOOL YEAR 2018-2019 FOR
SCHOOL BOARDS OTHER THAN THOSE SITUATED IN WHOLE OR
IN PART ON THE ISLAND OF MONTREAL

School board School tax region School tax rate for

the school year

2018-2019"

Central Québec School Bas-Saint-Laurent $0.26107

Board Saguenay-Lac-Saint-Jean $0.30932

Capitale-Nationale $0.13360

Mauricie $0.30932

Nord-du-Québec $0.30551

Chaudiere-Appalaches $0.22586

Centre-du-Québec $0.29640
Commission scolaire

des Affluents Lanaudiére $0.27072
Commission scolaire

des Appalaches Chaudiere-Appalaches $0.22586
Commission scolaire

de la Baie-James Nord-du-Québec $0.30551
Commission scolaire

de la Beauce-Etchemin Chaudiere-Appalaches $0.22586
Commission scolaire

des Bois-Francs Centre-du-Québec $0.29640
Commission scolaire

de la Capitale Capitale-Nationale $0.13360
Commission scolaire

de Charlevoix Capitale-Nationale $0.13360
Commission scolaire

du Chemin-du-Roy Mauricie $0.30932
Commission scolaire

des Chénes Centre-du-Québec $0.29640
Commission scolaire

des Chic-Chocs Gaspésie $0.28500
Commission scolaire

au Coeur-des-Vallées Outaouais $0.13694
Commission scolaire

de la Cote-du-Sud Chaudiere-Appalaches $0.22586
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des Découvreurs Capitale-Nationale $0.13360
Commission scolaire

des Draveurs Outaouais $0.13694
Commission scolaire

de I’Energie Mauricie $0.30932
Commission scolaire

de I’Estuaire Cote-Nord $0.23901
Commission scolaire

du Fer Cote-Nord $0.23901
Commission scolaire

du Fleuve-et-des-Lacs Bas-Saint-Laurent $0.26107
Commission scolaire

des Grandes-Seigneuries Montérégie $0.17832
Commission scolaire

Harricana Abitibi-Témiscamingue $0.13694
Commission scolaire

des Hautes-Rivieres Montérégie $0.17832
Commission scolaire

des Hauts-Bois-de-

I’Outaouais Outaouais $0.13694
Commission scolaire

des Hauts-Cantons Estrie $0.18434
Con}mission scolaire .

des Iles Iles-de-la-Madeleine $0.28420
Commission scolaire

De La Jonquiere Saguenay-Lac-Saint-Jean $0.30932
Commission scolaire

de Kamouraska—

Riviere-du-Loup Bas-Saint-Laurent $0.26107
Commission scolaire

du Lac-Abitibi Abitibi-Témiscamingue $0.13694
Commission scolaire

du Lac-Saint-Jean Saguenay-Lac-Saint-Jean $0.30932
Commission scolaire

du Lac-Témiscamingue Abitibi-Témiscamingue $0.13694
Commission scolaire

des Laurentides Laurentides $0.10540
Commission scolaire

de Laval Laval $0.23095




CHAP. 5

Reform of the school tax system 2018
Commission scolaire
Marie-Victorin Montérégie $0.17832
Commission scolaire
des Monts-et-Marées Bas-Saint-Laurent $0.26107
Commission scolaire
de la Moyenne-Cdte-Nord  Cote-Nord $0.23901
Commission scolaire
des Navigateurs Chaudiere-Appalaches $0.22586
Commission scolaire
de I’Or-et-des-Bois Abitibi-Témiscamingue $0.13694
Commission scolaire
des Patriotes Montérégie $0.17832
Commission scolaire
du Pays-des-Bleuets Saguenay—Lac-Saint-Jean $0.30932
Commission scolaire
des Phares Bas-Saint-Laurent $0.26107
Commission scolaire
Pierre-Neveu Laurentides $0.10540
Commission scolaire
des Portages-de-
I’Outaouais Outaouais $0.13694
Commission scolaire
de Portneuf Capitale-Nationale $0.13360
Commission scolaire
des Premieres-Seigneuries Capitale-Nationale $0.13360
Commission scolaire
de la Région-de-Sherbrooke Estrie $0.18434
Commission scolaire
René-Lévesque Gaspésie $0.28500
Commission scolaire
de la Riveraine Centre-du-Québec $0.29640
Commission scolaire
des Rives-du-Saguenay Saguenay-Lac-Saint-Jean $0.30932
Commission scolaire
de la Riviere-du-Nord Laurentides $0.10540
Commission scolaire
de Rouyn-Noranda Abitibi-Témiscamingue $0.13694
Commission scolaire
de Saint-Hyacinthe Montérégie $0.17832
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des Samares Lanaudiere $0.27072

Commission scolaire Qe la

Seigneurie-des-Mille-Iles  Laurentides $0.10540

Commission scolaire

des Sommets Estrie $0.18434

Commission scolaire

de Sorel-Tracy Montérégie $0.17832

Commission scolaire

des Trois-Lacs Montérégie $0.17832

Commission scolaire

du Val-des-Cerfs Montérégie $0.17832

Commission scolaire

de la Vallée-des-Tisserands Montérégie $0.17832

Eastern Shores Bas-Saint-Laurent $0.26107

School Board Cote-Nord $0.23901
Gaspésie $0.28500
Iles-de-la-Madeleine $0.28420

Eastern Townships Estrie $0.18434

School Board Chaudiere-Appalaches $0.22586
Montérégie $0.17832
Centre-du-Québec $0.29640

New Frontiers

School Board Montérégie $0.17832

Riverside School Board Montérégie $0.17832

Sir Wilfrid Laurier Laval $0.23095

School Board Lanaudiere $0.27072
Laurentides $0.10540

Western Québec Outaouais $0.13694

School Board Abitibi-Témiscamingue $0.13694
Laurentides $0.10540

' Rate expressed per $100 of the standardized assessment of the taxable immovables.
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Chapter 6

APPROPRIATION ACT NO. 1, 2018-2019
[Assented to 28 March 2018]

THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

1. The Government may draw out of the general fund of the Consolidated
Revenue Fund a sum not exceeding $16,404,038,160.00 to defray a part of the
Expenditure Budget of Québec tabled in the National Assembly for the
2018-2019 fiscal year. The sum is constituted as follows:

(1) a first portion of $14,969,940,275.00, in appropriations allocated
according to the programs listed in Schedule 1, representing 25.0% of the
appropriations to be voted in the 2018-2019 Expenditure Budget;

(2) an additional portion of $1,434,097,885.00, in appropriations allocated
according to the programs listed in Schedule 1, representing some 2.4% of the
appropriations to be voted in the 2018-2019 Expenditure Budget.

2. The Conseil du trésor may authorize the transfer between programs or
portfolios of the portion of an appropriation for which provision has been made
to that end, for the purposes of and, where applicable, according to the
conditions described in the Expenditure Budget.

Furthermore, it may, in cases other than the transfer of a portion of an
appropriation referred to in the first paragraph, authorize the transfer of a
portion of an appropriation between programs in the same portfolio, provided
such a transfer does not increase or decrease the amount of the appropriation
authorized by law by more than 10.0%, excluding, where applicable, the portion
of the appropriation for which provision has been made.

3. The expenditure and investment estimates for the special funds listed in
Schedule 2 are approved for the 2018-2019 fiscal year. These sums are
constituted as follows:

(1) afirst portion of $3,199,744,975.00, representing 25.0% of the expenditure
estimates in the 2018-2019 Special Funds Budget and an additional portion
of $477,555,178.00, representing some 3.7% of the expenditure estimates in
the 2018-2019 Special Funds Budget;

(2) afirst portion of $827,312,575.00, representing 25.0% of the investment

estimates in the 2018-2019 Special Funds Budget and an additional portion
of $150,000.00.
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4. This Act comes into force on 28 March 2018.
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GENERAL FUND

CHAP. 6

AFFAIRES MUNICIPALES ET OCCUPATION DU TERRITOIRE

PROGRAM 1

Support for Departmental Activities

PROGRAM 2

Municipal Infrastructure
Modernization

PROGRAM 3

Compensation in Lieu of Taxes
and Support to Municipalities

PROGRAM 4

Development of the Regions and
Territories

PROGRAM 5

Promotion and Development of
the Metropolitan Region

PROGRAM 6

Commission municipale du Québec

PROGRAM 7

Housing

PROGRAM 8

Consumer Protection

143

First
portion

14,463,575.00

111,943,525.00

159,781,250.00

40,865,450.00

31,786,100.00

901,725.00

109,959,150.00

2,002,350.00

Additional

portion

8,056,475.00

350,925,100.00

1,381,892.00

75,835,557.00

471,703,125.00

436,199,024.00
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AGRICULTURE, PECHERIES ET ALIMENTATION

PROGRAM 1

Bio-food Business Development,

Training and Food Quality

PROGRAM 2

Government Bodies
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First
portion

115,343,325.00

109,797,200.00

2018

Additional
portion

120,970,500.00

225,140,525.00

120,970,500.00
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CONSEIL DU TRESOR ET ADMINISTRATION GOUVERNEMENTALE

First Additional
portion portion
PROGRAM 1
Support for the Conseil du trésor 20,280,075.00
PROGRAM 2
Support for Government Operations 47,932,125.00
PROGRAM 3
Commission de la fonction publique 1,162,500.00
PROGRAM 4
Retirement and Insurance Plans 1,111,125.00
PROGRAM 5
Contingency Fund 444,584,625.00

515,070,450.00
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CONSEIL EXECUTIF

PROGRAM 1

Lieutenant-Governor’s Office

PROGRAM 2

Support Services for the Premier and
the Conseil exécutif

PROGRAM 3

Canadian Relations

PROGRAM 4
Aboriginal Affairs

PROGRAM 5
Youth

PROGRAM 6

Access to Information and Reform of
Democratic Institutions

PROGRAM 7

Maritime Affairs

PROGRAM 8§

Relations with English-speaking
Quebecers
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First
portion

189,600.00

23,837,850.00

3,762,375.00

70,832,800.00

11,471,975.00

2,643,100.00

1,909,775.00

752,500.00

2018

Additional
portion

15,000,000.00

3,000,000.00

115,399,975.00

18,000,000.00
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CULTURE ET COMMUNICATIONS

PROGRAM 1

Internal Management, Centre de
conservation du Québec and Conseil
du patrimoine culturel du Québec

PROGRAM 2

Support for Culture, Communications
and Government Enterprises

PROGRAM 3
Charter of the French Language
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First Additional

portion portion
14,708,050.00

159,428,650.00 6,586,055.00
7,446,625.00

181,583,325.00 6,586,055.00
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DEVELOPPEMENT DURABLE, ENVIRONNEMENT ET LUTTE
CONTRE LES CHANGEMENTS CLIMATIQUES

First Additional
portion portion
PROGRAM 1
Environmental Protection 46,707,650.00
PROGRAM 2
Bureau d’audiences publiques sur
I’environnement 1,290,125.00

47,997,775.00
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ECONOMIE, SCIENCE ET INNOVATION

PROGRAM 1

Management and Administration

PROGRAM 2

Economic Development

PROGRAM 3

Development of Science, Research
and Innovation

PROGRAM 4

Economic Development Fund
Interventions

PROGRAM 5

Research and Innovation Bodies

149

First
portion

8,699,500.00

76,552,075.00

51,742,275.00

60,397,750.00

57,271,250.00

CHAP. 6

Additional
portion

6,700,000.00

93,600,000.00

254,662,850.00

100,300,000.00
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EDUCATION ET ENSEIGNEMENT SUPERIEUR

PROGRAM 1

Administration

PROGRAM 2

Support for Organizations

PROGRAM 3

Financial Assistance for Education

PROGRAM 4

Preschool, Primary and Secondary
Education

PROGRAM 5
Higher Education

PROGRAM 6

Development of Recreation and Sports

PROGRAM 8

Status of Women

PROGRAM 9

Promotion and Development of the
Capitale-Nationale

150

First
portion

52,393,375.00

27,068,825.00

245,765,650.00

2,757,102,700.00

1,459,787,000.00

21,428,575.00

4,285,525.00

15,025,675.00

2018

Additional
portion

202,656,700.00

6,772,000.00

12,750,000.00

4,582,857,325.00

222,178,700.00
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ENERGIE ET RESSOURCES NATURELLES

PROGRAM 1

Management of Natural Resources

CHAP. 6
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First Additional

portion portion
21,045,250.00 5,100,000.00
21,045,250.00 5,100,000.00
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FAMILLE

PROGRAM 1

Planning, Research and
Administration

PROGRAM 2

Assistance Measures for Families

PROGRAM 3

Childcare Services

PROGRAM 4

Condition of Seniors

PROGRAM 5

Public Curator

152

First
portion

15,184,275.00

22,156,875.00

552,545,325.00

7,557,500.00

12,307,000.00

2018

Additional
portion

7,182,800.00

87,927,056.00

609,750,975.00

95,109,856.00
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FINANCES

PROGRAM 1

Management and Administration

PROGRAM 2

Economic, Taxation, Budgetary and
Financial Activities

PROGRAM 3

Contributions, Bank Service
Fees and Provisions for
Transferring Appropriations

PROGRAM 4

Debt Service

153

2019

First
portion

7,436,475.00

14,594,925.00

26,202,625.00

250,000.00

48,484,025.00

CHAP. 6

Additional
portion
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FORETS, FAUNE ET PARCS

First Additional
portion portion
PROGRAM 1
Forests 83,995,025.00 55,000,000.00
PROGRAM 2
Wildlife and Parks 36,489,150.00 12,000,000.00
120,484,175.00 67,000,000.00
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IMMIGRATION, DIVERSITE ET INCLUSION

First Additional
portion portion
PROGRAM 1
Immigration, Diversity and Inclusion 86,886,400.00

86,886,400.00
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JUSTICE

PROGRAM 1
Judicial Activity

PROGRAM 2

Administration of Justice

PROGRAM 3

Administrative Justice

PROGRAM 4

Justice Accessibility

PROGRAM 5
Other Body Reporting to the Minister

PROGRAM 6

Criminal and Penal Prosecutions

156

First
portion

9,457,750.00

90,651,750.00

3,764,475.00

45,021,700.00

4,072,325.00

42,044,600.00

2018

Additional
portion

27,500.00

14,594,700.00

3,643,400.00

15,007,200.00

177,500.00

2,818,000.00

195,012,600.00

36,268,300.00
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PERSONS APPOINTED BY THE NATIONAL ASSEMBLY
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First Additional
portion portion
PROGRAM 1
The Public Protector 4,279,575.00
PROGRAM 2
The Auditor General 8,204,575.00 900,000.00
PROGRAM 4
The Lobbyists Commissioner 879,075.00
13,363,225.00 900,000.00
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RELATIONS INTERNATIONALES ET FRANCOPHONIE

PROGRAM 1

Management and Administration

PROGRAM 2

International Affairs

158

First
portion

5,039,975.00

23,378,225.00

2018

Additional
portion

13,702,000.00

28,418,200.00

13,702,000.00
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SANTE ET SERVICES SOCIAUX

PROGRAM 1

Coordination Functions

PROGRAM 2

Services to the Public

PROGRAM 3

Office des personnes handicapées
du Québec

159

First
portion

37,097,575.00

5,705,833,800.00

3,275,750.00

5,746,207,125.00

CHAP. 6

Additional
portion



CHAP. 6 Appropriation Act No. 1, 2018-2019 2018

SECURITE PUBLIQUE
First Additional
portion portion
PROGRAM 1
Security, Prevention and Internal
Management 196,923,200.00 17,832,700.00
PROGRAM 2
Streté du Québec 174,178,100.00 176,495,000.00
PROGRAM 3
Bodies Reporting to the Minister 13,432,750.00
384,534,050.00 194,327,700.00
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TOURISME
First Additional
portion portion

PROGRAM 1
Tourism Promotion and Development 46,357,825.00 1,755,750.00
46,357,825.00 1,755,750.00
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TRANSPORTS, MOBILITE DURABLE ET ELECTRIFICATION DES

TRANSPORTS
First Additional
portion portion
PROGRAM 1
Infrastructures and Transportation
Systems 171,956,850.00
PROGRAM 2
Administration and Corporate
Services 14,138,925.00

186,095,775.00
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TRAVAIL, EMPLOI ET SOLIDARITE SOCIALE

PROGRAM 1

Employment Assistance Measures

PROGRAM 2

Financial Assistance Measures

PROGRAM 3

Administration

PROGRAM 4

Labour

163

First
portion

204,522,900.00

752,488,375.00

127,238,125.00

4,635,900.00

CHAP. 6

Additional
portion

50,000,000.00

50,000,000.00

15,000,000.00

700,000.00

1,088,885,300.00

115,700,000.00
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SCHEDULE 2
SPECIAL FUNDS

AFFAIRES MUNICIPALES ET OCCUPATION DU TERRITOIRE

First Additional
portion portion
TERRITORIES DEVELOPMENT FUND
Expenditure estimate 30,183,950.00 10,000,000.00
TOTAL
Expenditure estimate 30,183,950.00 10,000,000.00
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CULTURE ET COMMUNICATIONS

AVENIR MECENAT CULTURE FUND

Expenditure estimate

QUEBEC CULTURAL HERITAGE

FUND

Expenditure estimate

TOTAL

Expenditure estimate
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First
portion

1,492,025.00

5,762,875.00

7,254,900.00

CHAP. 6

Additional
portion
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2018

DEVELOPPEMENT DURABLE, ENVIRONNEMENT ET LUTTE
CONTRE LES CHANGEMENTS CLIMATIQUES

FUND FOR THE PROTECTION OF
THE ENVIRONMENT AND THE
WATERS IN THE DOMAIN OF

THE STATE

Expenditure estimate
Investment estimate

GREEN FUND

Expenditure estimate
Investment estimate

TOTALS

Expenditure estimate
Investment estimate
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First
portion

6,064,875.00
4,312,500.00

212,950,675.00
715,850.00

219,015,550.00
5,028,350.00

Additional
portion
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ECONOMIE, SCIENCE ET INNOVATION

MINING AND HYDROCARBON
CAPITAL FUND

Expenditure estimate
Investment estimate

ECONOMIC DEVELOPMENT FUND

Expenditure estimate
Investment estimate

First
portion

50,000.00
46,250,000.00

108,906,500.00
158,082,250.00

TOTALS

Expenditure estimate
Investment estimate
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108,956,500.00
204,332,250.00
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portion
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EDUCATION ET ENSEIGNEMENT SUPERIEUR
First Additional
portion portion
CAPITALE-NATIONALE REGION FUND
Expenditure estimate 6,625,000.00 12,750,000.00
SPORTS AND PHYSICAL ACTIVITY
DEVELOPMENT FUND
Expenditure estimate 20,144,850.00
Investment estimate 32,500,000.00
UNIVERSITY EXCELLENCE AND
PERFORMANCE FUND
Expenditure estimate 6,250,000.00
TOTALS
Expenditure estimate 33,019,850.00 12,750,000.00
Investment estimate 32,500,000.00
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ENERGIE ET RESSOURCES NATURELLES
First Additional
portion portion
ENERGY TRANSITION FUND
Expenditure estimate 25,000.00
NATURAL RESOURCES FUND
Expenditure estimate 8,440,950.00 1,100,000.00
Investment estimate 103,000.00
TERRITORIAL INFORMATION FUND
Expenditure estimate 28,590,050.00
Investment estimate 13,156,450.00
TOTALS
Expenditure estimate 37,056,000.00 1,100,000.00
Investment estimate 13,259,450.00
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Appropriation Act No. 1, 2018-2019

FAMILLE

CAREGIVER SUPPORT FUND
Expenditure estimate

EDUCATIONAL CHILDCARE
SERVICES FUND

Expenditure estimate

EARLY CHILDHOOD
DEVELOPMENT FUND

Expenditure estimate

TOTAL

Expenditure estimate

170

First
portion

3,720,000.00

605,820,325.00

5,312,500.00

2018

Additional
portion

371,139,201.00

4,687,500.00

614,852,825.00

375,826,701.00



2018

Appropriation Act No. 1, 2018—

FINANCES

FINANCING FUND
Expenditure estimate

IFC MONTREAL FUND
Expenditure estimate

NORTHERN PLAN FUND

Expenditure estimate

FUND OF THE FINANCIAL
MARKETS ADMINISTRATIVE
TRIBUNAL

Expenditure estimate
Investment estimate

TAX ADMINISTRATION FUND

Expenditure estimate

TOTALS

Expenditure estimate
Investment estimate

171

2019

First

portion

665,275.00

337,425.00

18,640,200.00

722,050.00
645,625.00

242,821,025.00

CHAP. 6

Additional
portion

1,012,275.00

263,185,975.00
645,625.00

1,012,275.00
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Appropriation Act No. 1, 2018-2019

FORETS, FAUNE ET PARCS

NATURAL RESOURCES FUND —
SUSTAINABLE FOREST
DEVELOPMENT SECTION

Expenditure estimate
Investment estimate

TOTALS

Expenditure estimate
Investment estimate

172

First
portion

134,485,800.00
2,500,000.00

2018

Additional
portion

51,000,000.00

134,485,800.00
2,500,000.00

51,000,000.00
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JUSTICE
First Additional
portion portion
ACCESS TO JUSTICE FUND
Expenditure estimate 4,437,050.00
CRIME VICTIMS ASSISTANCE FUND
Expenditure estimate 7,726,525.00
Investment estimate 42,250.00
REGISTER FUND OF THE
MINISTERE DE LA JUSTICE
Expenditure estimate 12,496,800.00
Investment estimate 1,716,950.00 150,000.00
FUND OF THE ADMINISTRATIVE
TRIBUNAL OF QUEBEC
Expenditure estimate 10,407,350.00
Investment estimate 291,425.00
PUBLIC CONTRACTS FUND
Expenditure estimate 100,000.00
TOTALS
Expenditure estimate 35,167,725.00
Investment estimate 2,050,625.00 150,000.00
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Appropriation Act No. 1, 2018-2019

SANTE ET SERVICES SOCIAUX

HEALTH AND SOCIAL SERVICES
INFORMATION RESOURCES FUND

Expenditure estimate
Investment estimate

TOTALS

Expenditure estimate
Investment estimate

174

First
portion

52,628,500.00
7,500,000.00

52,628,500.00
7,500,000.00

2018

Additional
portion
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SECURITE PUBLIQUE

POLICE SERVICES FUND

Expenditure estimate
Investment estimate

TOTALS

Expenditure estimate
Investment estimate
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First
portion

162,528,450.00
6,942,750.00

162,528,450.00
6,942,750.00

CHAP. 6

Additional
portion
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TOURISME

TOURISM PARTNERSHIP FUND

Expenditure estimate
Investment estimate

TOTALS

Expenditure estimate
Investment estimate
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First
portion

50,703,900.00
66,250.00

2018

Additional
portion

11,758,050.00

50,703,900.00
66,250.00

11,758,050.00
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TRANSPORTS, MOBILITE DURABLE ET ELECTRIFICATION
DES TRANSPORTS

First Additional
portion portion
AIR SERVICE FUND
Expenditure estimate 18,534,375.00
Investment estimate 5,317,500.00
ROLLING STOCK MANAGEMENT
FUND
Expenditure estimate 30,797,825.00
Investment estimate 17,206,925.00
HIGHWAY SAFETY FUND
Expenditure estimate 10,785,350.00
Investment estimate 37,500.00
LAND TRANSPORTATION
NETWORK FUND
Expenditure estimate 1,044,450,975.00
Investment estimate 522,718,000.00
TOTALS
Expenditure estimate 1,104,568,525.00
Investment estimate 545,279,925.00
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Appropriation Act No. 1, 2018-2019

TRAVAIL, EMPLOI ET SOLIDARITE SOCIALE

2018

Additional
portion

6.808,152.00

7,300,000.00

First
portion
ASSISTANCE FUND FOR INDEPENDENT
COMMUNITY ACTION
Expenditure estimate 6,425,550.00
LABOUR MARKET DEVELOPMENT
FUND
Expenditure estimate 276,736,600.00
GOODS AND SERVICES FUND
Expenditure estimate 29,320,525.00
Investment estimate 1,127,600.00
INFORMATION TECHNOLOGY FUND
OF THE MINISTER]:E DE L’EMPLOI ET
DE LA SOLIDARITE SOCIALE
Expenditure estimate 5,006,525.00
Investment estimate 3,942,250.00
ADMINISTRATIVE LABOUR TRIBUNAL
FUND
Expenditure estimate 21,010,750.00
Investment estimate 2,137,500.00
FONDS QUEBECOIS D’INITIATIVES
SOCIALES
Expenditure estimate 7,636,575.00
TOTALS
Expenditure estimate 346,136,525.00
Investment estimate 7,207,350.00
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Editeur officiel

Coming into force:

18 April 2018, except

(1) sections 4, 21, 22, 24 to 27, 35, 40, 41, 43, 45 to 47, section 48 to the
extent that it enacts sections 239.1 and 239.2 of the Highway Safety Code
(chapter C-24.2), sections 54 to 61, 64, 68, 72 to 74, 81, 82, 84, 85, 89, 90,
93, 94, 95, 97, 105, 107, 108, 112, 116, 119, 120, 122 to 125, 127 to 142,
144, 146, 147, 158, 159, paragraph 2 of section 166 to the extent that it
enacts subparagraph 19 of the first paragraph of section 626 of the
Highway Safety Code, sections 171 and 172, paragraph 2 of section 180,
sections 188 and 196, paragraphs 1 to 3 of section 198 and sections 204
to 207, which come into force on 18 May 2018;

(2) paragraph 2 of section 32, sections 114 and 117, section 143 to the
extent that it enacts section 509.2.2 of the Highway Safety Code,
paragraphs 2 and 6 of section 164, paragraph 1 of section 180, section 191,
paragraph 4 of section 198 and section 200, which come into force on
30 June 2018;

(3) section 154, which comes into force on 17 July 2018;

(4) sections 52, 63, 86 to the extent that it enacts the last paragraph of
section 359 of the Highway Safety Code and paragraph 2 of section 101,
which come into force on 18 April 2019;

(5) section 148, which comes into force on 1 August 2019;

(6) section 115, which comes into force on 1 December 2019, unless the
Government sets an earlier date for its coming into force;

(7) sections 106, 110 and 187, which come into force on 19 April 2020,
unless the Government sets an earlier date for their coming into force;
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Coming into force: (contd)

(8) section 5 to the extent that it enacts section 202.5.1 of the Highway
Safety Code, sections 9, 13 to 20 and 29, paragraph 2 of section 31,
paragraph 1 of section 32, section 39, section 48 to the extent that it
enacts section 239.1.1 of the Highway Safety Code, section 62, section 126,
section 143 to the extent that it enacts section 509.2.1 of the Highway
Safety Code, sections 145, 149, 152 and 162, paragraphs 4 and 5 of
section 164, paragraphs 2 and 3 of section 174 and section 178, which
come into force on the date or dates to be set by the Government.

Legislation amended:

Automobile Insurance Act (chapter A-25)

Highway Safety Code (chapter C-24.2)

Act respecting administrative justice (chapter J-3)

Act respecting transport infrastructure partnerships (chapter P-9.001)

Act respecting off-highway vehicles (chapter V-1.2)

Act to amend the Highway Safety Code and other legislative provisions (1996, chapter 56)

Act respecting owners and operators of heavy vehicles (1998, chapter 40)

Act to amend the Highway Safety Code and other legislative provisions (2004, chapter 2)

Act to again amend the Highway Safety Code and other legislative provisions (2008, chapter 14)

Regulations amended:

Ministerial Order concerning driving of buses on certain autoroute shoulders (chapter C-24.2, r. 6.02)
Ministerial Order concerning riding of bicycles on shoulders (chapter C-24.2, r. 6.1)

Regulation respecting the conditions and procedures for the use of photo radar devices and red light
camera systems (chapter C-24.2, r. 9)

Regulation respecting fees exigible under the Highway Safety Code and the return of confiscated
objects (chapter C-24.2, r. 27)

Regulation respecting safety standards for road vehicles (chapter C-24.2, r. 32)

Regulation respecting licences (chapter C-24.2, r. 34)

Regulation respecting demerit points (chapter C-24.2, r. 37)

Pilot Project for the use of a flashing green light on a road vehicle driven by a firefighter responding
to an emergency call (chapter C-24.2, r. 39.1.01)

Pilot project concerning motorized mobility aids (chapter C-24.2, r. 39.1.1)

Explanatory notes
This Act proposes numerous amendments relating to road safety.

The Highway Safety Code is amended to clearly state the duty of care that is binding on all road users.
All road users must be careful and considerate when travelling on a public highway, especially toward
more vulnerable users.

Several new traffic and signage rules applicable to road users are enacted.

Measures to encourage users to share the road, in particular special provisions on shared streets and
bicycle boulevards, are introduced. The safe distance that drivers of road vehicles must maintain when
passing cyclists on the roadway or shoulder of a public highway is specified, as are the safe behaviours
that drivers must adopt in such situations. Similar provisions are also to apply with respect to pedestrians
and groups of participants during exceptional events or sports events or competitions.

(cont’d on next page)
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Explanatory notes (contd)
The rules that road users must comply with, in particular in intersections and traffic circles, are set out.

As regards repeat drinking and driving offenders, the Act provides that, from the very first repeat offence,
any licence that may subsequently be issued to the repeat offender is to be subject to the condition of
driving a road vehicle equipped with an alcohol ignition interlock device. That condition may however
be lifted after a 10-year period provided certain conditions are met.

The Act contains various rules to regulate sources of distraction while driving, such as the use of cellular
telephones or other portable devices as well as display screens. It increases the amounts of the fines
and the number of demerit points applicable for contraventions and provides that, in the case of a
repeat offence, the offender’s licence is immediately suspended.

A midnight to 5 a.m. driving curfew is imposed on novice passenger vehicle or motorcycle drivers during
their learning period. The number of passengers 19 years of age or younger that novice passenger
vehicle drivers may carry during that curfew and in the first year of their probationary licence is restricted,
with some exceptions. The requirement that learner drivers of motorcycles be accompanied is withdrawn.
Visual protection is made mandatory for motorcyclists in certain circumstances, and motorcyclists are
prohibited from driving between rows of vehicles.

Under specific conditions, peace officers are given the power to immediately suspend the driver’s licence
of a person who fails a test to check whether he or she is able to orient in space and time.

The date on which an automobile must be equipped with winter tires is moved forward to 1 December.
The Minister is given the power to make certain classes of heavy vehicles, tool vehicles and farm
machines subject to that obligation. Driving a vehicle covered with ice, snow or any other matter that
may detach from the vehicle is prohibited. Several rules relating to the stopping of vehicles are revisited,
and peace officers’ power to have stopped vehicles moved is clarified, in particular in the event of
special weather conditions or inadequate visibility conditions.

The Act amends the fines for speeding violations in school zones to double their amounts. It also
includes certain provisions concerning photo radar devices and red light camera systems.

The Act clarifies the Minister’s power regarding toll rates for operating a vehicle on a public highway
subject to a toll.

Special rules are stipulated as regards operating heavy vehicles and securing their loads. Certain
provisions relating to the equipment of certain vehicles and the verification of their compliance are
revised. More specifically, heavy vehicles with a dump body must be equipped with a warning light and
an audible warning device to indicate that the dump body is not completely lowered.

Provisions are made to afford better protection for flag persons called on to direct traffic because of
roadwork as well as to increase the number of demerit points applicable for failing to obey the orders
or signals of a peace officer, school crossing guard or flag person.

The Act provides for the special rules that could be set under a pilot project authorized by the Minister
to allow autonomous vehicles to operate on the road network; those provisions would prevail over the
provisions of the Highway Safety Code and the Automobile Insurance Act. Such pilot projects are to
last five years, but may be extended by up to two years.

Special rules are established in relation to a firefighter’s use of a flashing green light when responding
to an emergency call from a fire safety service.

The Automobile Insurance Act is amended to delimit public plan coverage in relation to certain activities
and vehicles.

Lastly, various administrative and penal measures as well as transitional and final provisions are included.
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Chapter 7

AN ACT TO AMEND THE HIGHWAY SAFETY CODE AND
OTHER PROVISIONS

[Assented to 18 April 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

HIGHWAY SAFETY CODE

1. The heading of the preliminary title of the Highway Safety Code
(chapter C-24.2) is replaced by the following heading:

“SCOPE, DUTY OF CARE AND DEFINITIONS”.

2. Section 1 of the Code is amended by inserting “, cyclist and other road
user” after “pedestrian” in the first paragraph.

3. The Code is amended by inserting the following section after section 3:

“3.1. Allroad users have a duty, especially toward more vulnerable users,
to be careful and considerate when travelling on a public highway.

Drivers of road vehicles have a duty to show extra care for more vulnerable
users such as pedestrians, cyclists and mobility impaired persons.

Vulnerable users, for their part, have a duty to adopt behaviours that enhance
their own safety.”

4. Section 4 of the Code, amended by section 2 of chapter 83 of the statutes
of 1990 and by section 1 of chapter 14 of the statutes of 2008, is again amended

(1) by inserting the following definition in alphabetical order:

11373

shared street” means all or part of a public highway on which pedestrian
traffic has priority;”;

(2) by inserting the following definition in alphabetical order:

““autonomous vehicle” means a road vehicle equipped with an automated
driving system that can operate a vehicle at driving automation level 3, 4 or 5

of the SAE International’s Standard J3016;”;
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(3) by inserting the following definition in alphabetical order:

““bicycle boulevard” means all or part of a public highway on which bicycle
traffic is facilitated;”.

3. Section 5.1 of the Code is amended by replacing “202.2, 202.2.1, 202.4”
by “202.2 to 202.2.1.2, 202.4, 202.5.1”.

6. Section 9 of the Code is amended by striking out *“, with the approval of
the Minister of Transport,”.

7. Section 62 of the Code is amended by replacing the first paragraph by
the following paragraph:

“The Société may, on the conditions it determines, recognize driving schools
or delegate its power to specific bodies.”

8. Section 63.2 of the Code is repealed.
9. Section 64.1 of the Code is replaced by the following section:

“64.1. The Société shall issue, on the conditions set out in this Code, a
licence that is subject to the condition of driving a road vehicle equipped with
an alcohol ignition interlock device approved by the Société.

The Société shall determine the conditions of use of the alcohol ignition
interlock device. The person responsible for managing the data collected by
the device must send the data to the Société along with any information the
person has concerning the licence holder, in the manner prescribed by
agreement.”

10. Section 66.1 of the Code is amended by replacing “recognized by a body
approved by the Société” in the first paragraph by “recognized in accordance
with section 62”.

11. Section 67 of the Code, amended by section 6 of chapter 14 of the statutes
of 2008, is again amended by adding the following paragraph at the end:

“The Société may designate, on the conditions it determines, persons to
conduct the theoretical proficiency examinations.”

12. Section 69.1 of the Code is amended by striking out “, with the approval
of the Minister of Transport,”.
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13. Section 76.1.2 of the Code is amended by replacing the first and second
paragraphs by the following paragraph:

“When the offence for which a cancellation or suspension is incurred is an
alcohol-related offence and if, during the 10 years before cancellation or
suspension, the person incurred no cancellation or suspension for an alcohol-
related offence, for having a high blood alcohol concentration level or for
refusing to provide a breath sample, the person must, to obtain a new licence,
establish by means of a summary assessment that the person’s relationship
with alcohol or drugs does not compromise the safe operation of a road vehicle
corresponding to the class of licence applied for.”

14. Section 76.1.3 of the Code is amended

(1) by striking out “or a maintenance assessment provided for in
section 76.1.4.17;

(2) by replacing “either one or two years, depending on whether, during the
10 years before the cancellation or suspension, the person incurred no
cancellation or suspension for an alcohol-related offence, for having a high
blood alcohol concentration level or for refusing to provide a breath sample,
or one such cancellation or suspension” by “one year”.

15. Section 76.1.4 of the Code is amended

(1) by striking out “and the person must, in order to obtain a new licence,
establish by means of a comprehensive assessment that the person’s relationship
with alcohol or drugs does not compromise the safe operation of a road vehicle
corresponding to the class of licence applied for”;

(2) by adding the following paragraph at the end:

“If, during the 10 years before the cancellation or suspension, the person
incurred no cancellation or suspension for an alcohol-related offence, for having
a high blood alcohol concentration level or for refusing to provide a breath
sample, the person must, to obtain a new licence, establish by means of a
comprehensive assessment that the person’s relationship with alcohol or drugs
does not compromise the safe operation of a road vehicle corresponding to the
class of licence applied for.”

16. Section 76.1.4.1 of the Code is amended by replacing both occurrences
of “in sections 76.1.2 and” by “in section”.

17. Section 76.1.5 of the Code is amended by replacing “either two or three
years, depending on whether, during the 10 years before the cancellation or
suspension, the person incurred no cancellation or suspension for an alcohol-
related offence or for having a high blood alcohol concentration level, or one
cancellation or suspension for an alcohol-related offence” by “two years”.
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18. Section 76.1.6 of the Code is replaced by the following section:

“46.1.6. When the offence for which a cancellation or suspension is
incurred is an alcohol-related offence, having a high blood alcohol concentration
level or refusing to provide a breath sample and if, during the 10 years before
the cancellation or suspension, the person incurred one or more cancellations
or suspensions for any of those offences, the new licence and every subsequent
licence issued to the person during the person’s lifetime is subject to the
condition of driving a road vehicle equipped with an alcohol ignition interlock
device approved by the Société.

However, in the case of a second licence cancellation or suspension, the
person may, at the expiry of a 10-year period during which the person’s licence
is subject to the condition of driving a vehicle equipped with an alcohol ignition
interlock device, apply to the Court of Québec, civil practice chamber, to have
the condition lifted, the onus being on the person to establish that the person’s
relationship with alcohol or drugs does not compromise the safe operation of
a road vehicle.

When computing the period referred to in the second paragraph, any time
during which the person was not authorized to drive a road vehicle, whether
because the person did not hold a licence or the person’s licence was subject
to a sanction, must be disregarded.”

19. The Code is amended by inserting the following sections after
section 76.1.6:

“96.1.6.1. The application shall be presented before the court of the
applicant’s domicile and served on the Société at least 60 days before the date
fixed for its presentation.

The application must be accompanied by any document that the applicant
intends to produce as evidence.

“46.1.6.2. When the application is served on it, the Société shall transmit
to the court and to the applicant, 30 days before the date fixed for the
presentation of the application, the data collected by the alcohol ignition
interlock device and any relevant information held by the Société in respect of
the applicant.

The Société may plead any ground of law or fact to oppose the conclusions
sought in the application.

“46.1.6.3. When a person referred to in section 76.1.6 incurs a new
cancellation or suspension, the person remains subject to the conditions
specified in that section for obtaining a new licence and need not undergo the
assessments imposed by sections 76.1.2, 76.1.4 and 76.1.4.1.
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“46.1.6.4. The application of the provisions of this Code concerning the
medical examinations or the assessments imposed on a person with a disorder
related to the consumption of alcohol and the application of the provisions of
the second paragraph of section 64 concerning the operation of a vehicle
equipped with an alcohol ignition interlock device approved by the Société, at
the driver’s request, are suspended with respect to a person referred to in
section 76.1.6 for as long as the person’s new licence, or any subsequent licence
issued to the person during the person’s lifetime, is subject to the condition of
driving a vehicle equipped with an alcohol ignition interlock device.”

20. Section 76.1.10 of the Code is amended by replacing “one-, two- and
three-year” by “one- and two-year”.

21. Section 99 of the Code is amended by adding the following paragraphs
at the end:

“Holders of a class 5 or class 6A learner’s licence, as determined by
regulation, are prohibited from driving a road vehicle covered by either class
between midnight and 5 a.m.

The holder of a learner’s licence driving a motorcycle may not carry
passengers.

A government regulation may, in the cases and on the conditions it
determines, exempt the holder of a learner’s licence from the assistance
conditions set out in the first paragraph or prescribe different conditions.”

22. Section 100 of the Code is replaced by the following section:

“100. The driver of a road vehicle who holds a class 5 probationary
licence, as determined by regulation, and who is 19 years of age or younger is
subject to the following rules in the year after the licence is issued:

(1) for the first six months, the driver may only carry one passenger 19 years
of age or younger between midnight and 5 a.m.; and

(2) for the next six months, the driver may only carry three passengers
19 years of age or younger between midnight and 5 a.m.

The rules set out in the first paragraph do not apply if one of the passengers
has held, for at least two years, a valid driver’s licence of the appropriate class
for driving the vehicle, is seated beside the driver and is in a position to give
the driver assistance and advice.

For the purposes of the first paragraph, a passenger who is a member of the

driver’s immediate family is not taken into account in the computation of the
number of passengers.
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“Driver’s immediate family” means

(1) the driver’s married, civil union or de facto spouse;

(2) the driver’s children and the driver’s spouse’s children;

(3) the driver’s brothers and sisters; and

(4) any other child of the driver’s father or mother or of either’s spouse.

A peace officer who has reasonable grounds to suspect that a driver is
contravening this section may ask a passenger to identify himself or herself,
in which case the passenger shall give the peace officer the following
information, which the passenger may provide verbally:

(1) the passenger’s name and address;

(2) the passenger’s date of birth; and

(3) if applicable, the nature of the passenger’s family relationship with
the driver.”

23. Section 110 of the Code is amended by inserting “, except a cyclist or
pedestrian,” after “person”.

24. Section 137.1 of the Code is amended by replacing “section 99 or
section 100” by “section 99 or a regulatory provision determining the holder’s
assistance conditions made under the fifth paragraph of that section”.

235. Section 140.1 of the Code is replaced by the following section:

“140.1. A driver who contravenes section 99, a regulatory provision made
under the fifth paragraph of section 99 or section 100 is guilty of an offence
and is liable to a fine of $200 to $300.”

26. Section 156 of the Code is replaced by the following section:

“136. A peace officer or an employee of the Société designated for that
purpose may enter, at any reasonable time, any establishment of a road vehicle
recycler in order to require any information relating to the enforcement of
section 155 and any related document, and examine and make copies of any
such document. The officer or employee may also examine the road vehicles
and major components in the recycler’s possession.

Société employees must identify themselves and show proof of their
capacity.”
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27. Section 165 of the Code is amended by striking out ““, or who contravenes
section 156,”.

28. Section 189 of the Code is amended by striking out subparagraph 5 of
the first paragraph.

29. The Code is amended by inserting the following section after
section 202.5:

“202.5.1. If a peace officer has reasonable grounds to suspect that a
person who is driving a road vehicle or who has the care or control of a road
vehicle is a danger to himself or to other road users, the peace officer may
require the person to undergo a test, at the time the peace officer intercepts
him, to check whether he is able to orient in space and time.

If the person fails the test, the peace officer shall immediately suspend, on
behalf of the Société, the person’s licence or right to obtain a licence.

The suspension is maintained until the person establishes, through a medical
examination carried out as specified in section 73, that the person does not
suffer from an illness or deficiency or is not in a condition which, under the
medical or health standards established by regulation, is essentially inconsistent
with the driving of a road vehicle.

A government regulation determines the tenor of the test and the parameters
for establishing whether a person has failed it or not.”

30. Section 202.6 of the Code is amended by replacing “or 202.4” by
“,202.4 or 202.5.1”.

31. Section 202.6.6 of the Code, amended by section 25 of chapter 29 of the
statutes of 2002, is again amended

(1) by replacing “section 202.3 or 636.1” in subparagraph 3 of the first
paragraph by “section 202.3”;

(2) by adding the following subparagraph at the end of the first paragraph:
“(5) in the case of a suspension under section 202.5.1, that the person was
not, by driving or by having the care or control of a vehicle, a danger to himself

or to other road users.”

32. Section 209.2 of the Code, amended by section 16 of chapter 29 of the
statutes of 2001, is again amended

(1) by replacing “328.1” by “202.5.1, 328.17;

(2) by replacing “and 434.2” by “, 434.2 and 443.3”.
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33. Section 209.12 of the Code is amended by replacing “which shows that
the conclusions of the application cannot be granted in whole or in part” by
“to oppose the conclusions sought in the application in whole or in part”.

34. Section 209.18 of the Code is amended
(1) by replacing the first paragraph by the following paragraph:

“Where the value of the road vehicle is greater than $3,000, the Société shall
dispose of it by any method of sale it considers appropriate in the circumstances.”;

(2) by striking out the third paragraph.
33. Section 214 of the Code is replaced by the following section:
“214. No person may put any of the following vehicles into operation:

(1) a road vehicle intended to be operated on a public highway that has
undergone alterations which may affect its compliance with the Motor Vehicle
Safety Act (Statutes of Canada, 1993, chapter 16);

(2) a road vehicle intended to be operated on a public highway that has
undergone alterations, including to the chassis, the body, a system or a
mechanism, which may reduce its stability or braking capacity, or that was
transformed into another type of vehicle; or

(3) a motor vehicle made by hand.

Despite the first paragraph, vehicles described in that paragraph may be put
into operation if they have first undergone an inspection of the alterations made
or, in the case of a vehicle made by hand, of its components and their assembly.
For that purpose, the Société may also require any information that is necessary
to determine whether the vehicle is safe.

The inspection shall be carried out before the mechanical inspection
prescribed by subparagraph 8 of the first paragraph of section 521.

The Société shall issue an inspection certificate when it is proved to the
Société’s satisfaction that the vehicle is safe.

The inspection prescribed by this section however is not required if the
Société considers that the safety of road users is not compromised.

The Société has exclusive jurisdiction to carry out the inspection of altered
vehicles or vehicles made by hand and to issue inspection certificates. The
Société may, however, on the conditions it determines, appoint persons
authorized to carry out the inspection of such vehicles on its behalf.”
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36. Section 220.2 of the Code is amended by replacing “or semi-trailer” by
“, semi-trailer or truck tractor”.

37. Section 220.3 of the Code is amended by replacing “at least 2.05 m” by
“2.05 m or more” and “4,500 kg or more” by “more than 4,536 kg”.

38. Section 226 of the Code is amended by replacing “in the cases and on
the conditions prescribed by regulation” in the first paragraph by “and flashing
or rotating white lights”.

39. The Code is amended by inserting the following section after section 226.1:

“226.2. Only afirefighter who has obtained authorization from the Société
may use a flashing green light on a road vehicle other than an emergency vehicle
when responding to an emergency call from a fire safety service. The conditions
under which the authorization referred to in this paragraph may be obtained
and the technical standards the light must meet and method for its installation
are prescribed by government regulation.

Where required by circumstances and when the light is activated, the
firefighter is authorized to travel on the shoulder and stop the vehicle in any
place. The firefighter must act in a manner that does not endanger human life
and safety.”

40. Section 227 of the Code is amended by replacing the first paragraph by
the following paragraph:

“In addition to road vehicles that are required by law to be so equipped, the
following vehicles may carry flashing or rotating amber lights:

(1) vehicles recognized by the Société in accordance with the criteria
established by regulation;

(2) service vehicles;

(3) equipment vehicles;

(4) vehicles used for road maintenance or for snow removal;

(5) vehicles used for work on a public utility and belonging to a
telecommunications enterprise or an enterprise acting for it, the Canada Post
Corporation, an enterprise operating an electrical transmission system or a
public transportation enterprise for the supervision or maintenance of a public

transport network;

(6) farm tractors regardless of whether they belong to a farmer;
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(7) tool vehicles; and

(8) vehicles that escort participants during exceptional events or sports
events or competitions.”

41. The Codeisamended by inserting the following section after section 227:

“229.1. Road vehicles belonging to a funeral services business may carry
flashing white or purple lights on the front of the vehicle.”

42. Section 230 of the Code is amended by adding the following paragraphs
at the end:

“(5) two amber reflectors, one on each side, at the same height, as far forward
as practicable; and

“(6) two red reflectors, one on each side, at the same height, as far to the
rear as practicable.”

43. Section 232 of the Code is replaced by the following section:

“232. Every bicycle must carry

(1) one white reflector at the front;

(2) one red reflector at the rear;

(3) one amber or white reflector on each pedal;

(4) on the front wheel, an amber or white reflector attached to the spokes
and visible on both sides of the bicycle, an amber or white reflective strip
attached to each side of the fork, a tire with reflective sidewalls or a rim with
a continuous reflective strip around the entire circumference of the wheel on
both sides; and

(5) on the back wheel, a red or white reflector attached to the spokes and
visible on both sides of the bicycle, a red or white reflective strip on each seat
stay, a tire with reflective sidewalls, or a rim with a continuous reflective strip
around the entire circumference of the wheel on both sides.

Despite the first paragraph, a bicycle need not carry the reflector required
under subparagraph 3 of that paragraph if the cyclist wears a reflective band

around each ankle or shoes with reflective strips.

Any equipment or object placed on a bicycle that blocks a prescribed reflector
or its substitute must carry a reflector or a reflective strip.
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A trailer towed by a bicycle must carry two red reflectors at the rear, as far

apart as practicable, or a red reflective strip placed as close to horizontal as
possible across the width of the trailer.”

44. Section 233 of the Code is amended

(1) by replacing “at least one white headlight” by ‘“a white headlight
or light”;

(2) by inserting “, both of which may be flashing” after “tail-light”.
45. Section 233.1 of the Code is amended

(1) by replacing “carries the reflectors prescribed by” by “complies with
the requirements of the first paragraph of”;

(2) by adding the following paragraph at the end:
“However, if the bicycle carries clipless pedals or does not have pedals, the

prohibition set out in this section does not apply as regards the reflectors
required under subparagraph 3 of the first paragraph of section 232.”

46. Section 237 of the Code is amended by adding the following paragraph
at the end:

“If equipment installed on a vehicle blocks the vehicle’s headlights, lights
or reflectors, the vehicle or equipment must carry equivalent headlights, lights
or reflectors in places where they are visible.”

47. Section 239 of the Code is amended

(1) by replacing “in section 226 or 227" in the first paragraph by “in
sections 226 to 227.17;

(2) by replacing “in section 226 or in section 227" in the second paragraph
by “in any of sections 226, 226.2, 227 and 227.1".

48. The Codeisamended by inserting the following sections after section 239:

“239.1. The driver of a road vehicle recognized by the Société, according
to the criteria established by regulation, as an emergency vehicle or as a vehicle
that may carry flashing or rotating amber lights must have the certificate of

recognition with him.

The owner of the vehicle must affix the sticker issued by the Société as
required by the regulation.
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“239.1.1. The driver of a road vehicle who uses a flashing green light
installed on the vehicle must have with him the certificate of authorization
allowing the driver to do so.

“239.2. A driver referred to in section 239.1 or 239.1.1 must, at the
request of a peace officer, surrender for examination the certificate the driver
is required to have under that section.

The peace officer must return the certificate to the driver as soon as the
officer has examined it.”

49. Section 240.2 of the Code is replaced by the following section:

“240.2. Exceptsection 240.3, this chapter does not apply to the following
vehicles to the extent that the conditions set out in the second paragraph are
complied with:

(1) self-propelled farm machines;

(2) towed vehicles in a combination of agricultural vehicles, as defined by
regulation, belonging to a farmer and used for agricultural purposes or for the
exclusive transport of unprocessed timber; and

(3) trailers in a combination of road vehicles used for the exclusive transport
of unprocessed timber.

The conditions to which the first paragraph refers are the following:

(1) the farm machine or combination of vehicles travels at a speed of less
than 40 km/h and is equipped at the rear with the sign required under
section 274; and

(2) the farm machine or combination of vehicles is equipped with two red
reflectors at the rear, one on each side of the vertical centreline and as far apart
as practicable.”

30. Section 240.3 of the Code is amended by replacing the second paragraph
by the following paragraphs:

“Self-propelled farm machines and combinations of farm vehicles as defined
by regulation must be equipped with the equipment that meets the safety
standards prescribed by regulation, to the extent that the machines or vehicles
exceed 2.6 m in width and belong to a farmer.

In addition, the drivers of such machines or combinations of vehicles and

the drivers of road vehicles escorting them are subject to the traffic rules
prescribed by regulation.”
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31. Section 244 of the Code is amended by replacing the third paragraph by
the following paragraph:

“This section does not apply to the following combinations of vehicles that
comply with the conditions set out in the second paragraph of section 240.2:

(1) combinations of farm vehicles as defined by regulation, including
combinations with semi-trailers, whose towed vehicles belong to a farmer and
are used for agricultural purposes or for the exclusive transport of unprocessed
timber; and

(2) combinations of road vehicles whose trailers and semi-trailers are used
for the exclusive transport of unprocessed timber.”

32. The Code is amended by inserting the following section after section 257:

“237.1. Every heavy vehicle with a dump body whose height, when the
dump body is raised, exceeds the maximum height prescribed by regulation
must be equipped with a flashing red warning light and an audible warning
device which must activate automatically when the dump body is not completely
lowered.

The Government may prescribe, by regulation, other standards applicable
to the warning light and audible warning device required under the first

paragraph.”

33. Section 258 of the Code is amended by inserting *“, except a vehicle that
does not use fuel as its source of energy,” after “vehicle”.

a4. Section 275 of the Code is amended by striking out “212,”.
a3. The Code is amended by inserting the following section after section 275:

“295.1. The owner or driver of a road vehicle who contravenes
section 239.1 is guilty of an offence and is liable to a fine of $30 to $60.”

36. Section 276 of the Code is amended

(1) by replacing “$15 to $30” by “$80 to $1007;

(2) by adding the following paragraph at the end:

“A cyclist whose bicycle is not equipped with the reflector required under
subparagraph 3 of the first paragraph of section 232 and who does not wear a
reflective band around each ankle or shoes with reflective strips as required

under the second paragraph of that section is guilty of an offence and is liable
to a fine of $80 to $100.”
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57. Section 276.1 of the Code is amended by replacing “$15 to $30” by
“$80 to $100”.

38. Section 281.1 of the Code is amended by inserting “whose headlights,
lights or reflectors do not comply with the requirements of the second paragraph
of section 237 or” after “vehicle”.

39. The Code is amended by inserting the following section after section 281.2:

“281.3. The driver of aroad vehicle who contravenes the first paragraph
of section 239.2 is guilty of an offence and is liable to a fine of $100 to $200.”

60. Section 282 of the Code is amended, in the first paragraph,
(1) by inserting “212,” after “210.1,”;

(2) by replacing “, 235, 237,” by “and 235, the first or third paragraph of
section 237, any of sections”;

(3) by striking out “258,”.

61. Section283.1 of the Code is amended by adding the following paragraph
at the end:

“The owner of a motor vehicle that does not comply with the requirements
of section 258 is guilty of an offence and is liable to a fine of $200 to $300.”

62. The Code is amended by inserting the following section after
section 283.1:

“283.2. Every person who uses a flashing green light or drives or stops
a road vehicle in contravention of section 226.2 is guilty of an offence and is
liable to a fine of $200 to $300.

In the case of non-compliance with a regulatory provision made under the
first paragraph of section 226.2, the firefighter is guilty of an offence and is
liable to a fine of $200 to $300.”

63. The Codeis amended by inserting the following section after section 285:

“285.1. Every owner or operator of a heavy vehicle that does not comply
with the requirements of section 257.1 is guilty of an offence and is liable to

a fine of $350 to $1,050.”

64. Section 286 of the Code is amended by replacing “$30 to $60” in the
second paragraph by “$80 to $100”.
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65. Section 289 of the Code is amended by adding the following sentence
at the end of the second paragraph: “Those standards are not subject to the
Regulations Act (chapter R-18.1).”
66. The Codeis amended by inserting the following section after section 289:

“289.1. A road sign or signal does not constitute a business practice.”

67. Section 293 of the Code is amended by inserting “or competitions” after
“sports events” in the first paragraph.

638. Section 295 of the Code is amended

(1) by replacing “pedestrian walkways” in paragraph 3 by “pedestrian
crosswalks or bicycle crossings’;

(2) by adding the following paragraph at the end:

“(9) reserve spaces for recharging electric road vehicles and
plug-in hybrid road vehicles.”

69. The Codeis amended by inserting the following section after section 297:

“29%7.1. The person responsible for the maintenance of a public highway
must, by means of proper signs or signals, indicate the toll rates for operating
a vehicle on a public highway subject to a toll.

In accordance with the first paragraph of section 289, the Minister shall
determine the information that must appear on such a sign or signal.

A public highway subject to a toll referred to in the first paragraph is a public
highway for which payment of a duty, comprising a toll and any fees, is required
to obtain the right to operate a road vehicle on that highway.”

70. The Code is amended by inserting the following section after section 303.2:

“303.3. The person responsible for the maintenance of a public highway
must, if traffic is to be directed by a flag person because of work, see that the
flag person complies with the standards determined by ministerial regulation
as regards, in particular, the clothing that the flag person must wear.

This section also applies to any person who, on behalf of the person
responsible for the maintenance of a public highway, carries out work on such
a highway.

Every flag person is required to comply with those standards.”

71. Section 311 of the Code is amended by replacing “flag man” by “flag
person”.
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72. Section 313 of the Code is amended

(1) by adding the following sentence at the end of the first paragraph:
“However, in the case of a cyclist, the fine is of $80 to $100.”;

(2) by replacing “$15 to $30” in the second paragraph by “$80 to $100”.

3. Section 314.1 of the Code is amended by replacing “310 to 312” in the
first paragraph by “310, 311.1 and 312”.

4. The Code is amended by inserting the following section after
section 314.1:

“314.2. Every driver of a road vehicle who contravenes section 311 is
guilty of an offence and is liable to a fine of $200 to $400.”

5. Section 322 of the Code is amended

(I) by replacing “used in either” by “reserved for making left turns
from either”;

(2) by striking out “for passing or”.

76. Section 323 of the Code is amended by replacing “used in either” by
“reserved for making left turns from either”.

77. Section 326 of the Code is amended by replacing “any other separation”
by “any other raised physical device”.

8. Section 326.1 of the Code is amended

(1) by replacing “lines marking off lanes” in the introductory clause of the
first paragraph by “roadway markings”;

(2) by adding the following subparagraph at the end of the first paragraph:

“(4) crosshatch markings.”;

(3) by replacing the second paragraph by the following paragraph:

“In addition to what is provided for in section 344, subparagraph 1 of the
second paragraph of section 348 and section 378, the first paragraph does not

apply if the driver can safely

(1) enter a public highway from the shoulder, from a private road or from
private land;
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(2) leave a lane that is obstructed or closed to traffic;
(3) make a left turn to enter a private road or private land;

(4) make a right turn to pull onto the shoulder or enter a private road or
private land;

(5) enter a lane reserved for left turns from either direction; or

(6) cross a traffic lane reserved for the exclusive use of certain vehicles.”
79. Section 332 of the Code is replaced by the following section:

“332. The speed of a road vehicle may be measured by means of a photo
radar device approved by the Minister of Transport and the Minister of Public
Security.

A photograph of a road vehicle obtained by means of such a photo radar
device is admissible as evidence in any penal proceedings for the contravention
of a speed limit if

(1) the place where the photograph was taken, with reference to an identifier
or otherwise, the date and time it was taken, the authorized speed limit and the
speed recorded by the photo radar device are affixed to it; and

(2) the road vehicle and its registration plate number are visible on it.

In the absence of any evidence to the contrary, the elements affixed to or
visible on the photograph are proof of their accuracy and of the place where
the photograph was taken, except the authorized speed limit when it is set under
any of sections 299, 303.1 and 329.

An order made under the first paragraph is to be published in the Gazette
officielle du Québec.”

80. Section 335 of the Code is amended by replacing “follow another
vehicle” by “follow another road vehicle or a bicycle”.

81. Section 341 of the Code is replaced by the following section:
“341. The driver of aroad vehicle may not pass a cyclist within the same
traffic lane unless it can be done safely, after reducing the vehicle’s speed and

ensuring that a reasonable distance can be kept between the vehicle and the
cyclist during the manoeuvre.
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In no case may the driver of a road vehicle perform this manoeuvre if the
part of the roadway on which the driver must encroach is not clear of traffic
for a sufficient distance, in particular if another vehicle is oncoming or is
coming up alongside the vehicle. In such a case, the driver must remain in the
lane and reduce the vehicle’s speed, in particular by staying behind the cyclist.
The driver must do the same in the cases referred to in sections 345 and 348.

A reasonable distance is 1.5 m on a road where the maximum authorized
speed limit is more than 50 km/h or 1 m on a road where the maximum
authorized speed limit is 50 km/h or less.

This section applies to the driver of a road vehicle when meeting or passing
a pedestrian, with the necessary modifications. It also applies to such a driver
if the cyclist or pedestrian is travelling on the shoulder or on a cycle lane that
is not separated from the roadway by a median strip or any other raised
physical device.”

82. The Codeis amended by inserting the following section after section 341:

“341.1. Thedriver of aroad vehicle must reduce the vehicle’s speed when
approaching an oncoming group of participants in an exceptional event or
sports event or competition escorted by vehicles.

The driver must also

(1) on a two-way roadway, put as much distance as possible between the
vehicle and the group of participants while remaining in the same lane; or

(2) on a two-way roadway with two or more traffic lanes, travel in such a
way as to leave at least one free lane between the vehicle and the group of
participants. The driver must change lanes if necessary, after making sure that
he can do so safely.

This section does not apply to such a driver if the lane in which he is driving
is separated from the adjacent lane occupied by the group of participants by a
median strip or any other raised physical device.”

83. Section 344 of the Code is amended

(1) by replacing “line” by “marking”;

(2) by replacing “or a bicycle” by “, a cyclist or a pedestrian or to return to
the right of the roadway after passing”;

(3) by adding the following paragraph at the end:

“The driver of a road vehicle may, in the same manner, cross such a marking
when meeting a pedestrian.”
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84. Section 348 of the Code is amended by adding the following paragraph
at the end:

“Furthermore, no driver of a road vehicle is allowed to pass

(1) on a two-way roadway, when a group of participants in an exceptional
event or sports event or competition escorted by vehicles is ahead of him, unless
a peace officer authorizes him to pass; or

(2) on a two-way roadway with two or more traffic lanes, when a group of
participants in an exceptional event or sports event or competition escorted by
vehicles is ahead of him, unless he reduces speed and moves to another lane
for travelling in the same direction as the one in which he is travelling.”

85. The Code is amended by inserting the following section after section 358:

“338.1. When approaching a traffic circle, the driver of a vehicle must
slow down and yield the right of way to users already in the circle before
entering.

When in the traffic circle, the driver must move in a counter-clockwise
direction. Section 487 continues to apply to cyclists, with the necessary
modifications.”

86. Section 359 of the Code is amended

(1) by replacing “at the near side of the roadway he is about to cross or
enter” by “before the near side of the roadway he is about to cross”;

(2) by adding the following paragraphs at the end:

“An arrow-shaped red light may be used to regulate stopping before a specific
manoeuvre.

Despite the first paragraph and unless otherwise directed by a sign or signal,
a cyclist facing a pedestrian light at a red light may proceed. However, the
cyclist must stop before a pedestrian crosswalk or stop-line or, if none, before
the near side of the roadway he is about to cross and make sure that he may
proceed in safety. The cyclist must then ride at a safe, reasonable speed and
give pedestrians the priority. In such a case, section 444, except the first
paragraph, applies to the cyclist with the necessary modifications.”

87. Section 359.3 of the Code is replaced by the following section:
“359.8. Stopping at a red light may be verified by means of a red light

camera system approved by the Minister of Transport and the Minister of Public
Security.
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A photograph of a road vehicle obtained by means of such a camera system
is admissible as evidence in any penal proceedings for an offence under

section 359 if

(1) the place where the photograph was taken, with reference to an identifier
or otherwise, and the date and time it was taken are affixed to it; and

(2) the traffic light involved, the road vehicle and its registration plate
number are visible on it.

In the absence of any evidence to the contrary, the elements affixed to or
visible on the photograph are proof of their accuracy and of the place where
the photograph was taken.

An order made under the first paragraph is to be published in the Gazette
officielle du Québec.”

88. Section 361 of the Code is amended by adding the following paragraph
at the end:

“An arrow-shaped amber light may be used to regulate stopping before a
specific manoeuvre.”

89. The Code is amended by inserting the following section after section 364:

“364.1. When facing a bus traffic light, the driver of a bus may proceed
in the authorized direction, if it can be done safely.”

90. Section 365 of the Code is amended by adding the following paragraph
at the end:

“The driver of a road vehicle must, when facing a flashing horizontal amber
arrow installed above the lane in which he is travelling, proceed toward the
lane indicated by the arrow, after signalling his intention and ensuring that he
can do so safely.”

91. Section 369 of the Code is amended

(1) by replacing “any person riding a bicycle” by “a cyclist”;

(2) by inserting “or walking or cycling alongside” after “crossing”.
92. Section 370 of the Code is amended

(1) by replacing “any person riding a bicycle” by “a cyclist”;

(2) by inserting “or walking or cycling alongside” after “crossing”.
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93. Section 378 of the Code is amended by replacing the second paragraph
by the following paragraph:

“The driver is then not bound to comply with sections 299, 303.2, 310
and 312, the first paragraph of section 326.1, sections 328, 329, 335 and 342,
paragraph 2 of section 345 and sections 346, 347, 359, 360, 361, 364, 365,
367, 368, 371, 372, 381 to 384, 386, 406.2, 415 to 417, 496.4 and 496.7. In
each of the situations referred to in those sections, the driver must however
ensure that non-compliance with the prescribed rule can be done safely.”

94. The Code is amended by inserting the following section after section 379:

“379.1. The driver of a road vehicle belonging to a funeral services
business may operate the flashing white or purple lights referred to in
section 227.1 with which the vehicle is equipped only when he is travelling in
a procession.”

95. Section 386 of the Code is amended

(1) by replacing paragraph 2 by the following paragraph:

“(2) less than 3 metres from a fire hydrant;”;

(2) by replacing “pedestrian crosswalk clearly identified as such” in
paragraph 4 by “pedestrian crosswalk or bicycle crossing identified by means
of proper signs or signals”;

(3) by inserting the following paragraph after paragraph 4:

“(4.1) in a traffic circle;”.

96. Section 388 of the Code is amended by replacing *“; the sticker must be
hung from the rear-view mirror inside the road vehicle in such a manner that
the sticker is visible from the outside” in subparagraph 1 of the first paragraph
by “and positioned in the place determined by government regulation”.

97. The Codeis amended by inserting the following section after section 388:

“388.1. Only electric road vehicles and plug-in hybrid road vehicles may
stop in a space reserved for recharging electric vehicles. However, they may
stop in such a space only when they are plugged into a charging station.

In addition to public highways, this section applies on private roads open to

public vehicular traffic and on land occupied by shopping centres or other land
where public traffic is allowed.”
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98. Section 390 of the Code is amended by inserting the following paragraph
after the first paragraph:

“A peace officer may also exercise the power provided for in the first
paragraph when a road vehicle is stopped out of necessity, in particular because

of special weather conditions or inadequate visibility conditions.”

99. Section 395 of the Code is amended by replacing “No person” by
“Subject to section 398, no person”.

100. Section 396 of the Code is amended by inserting “or authorized to
partially wear it” after “seat belt” in subparagraph 3 of the second paragraph.

101. Section 397 of the Code is amended

(1) by replacing all occurrences of “cushion” by “seat”;

(2) by replacing “whose sitting height is less than 63 cm, measured from
the seat to the top of the head,” in the first paragraph by “who is less than

145 cm tall or under 9 years of age”;

(3) by replacing subparagraph 2 of the second paragraph by the following
subparagraph:

“(2) for a child authorized by the Société, in accordance with section 398,
to use a restraint system other than the one prescribed by the first paragraph.”;

(4) by inserting “or is authorized to partially wear it” after “seat belt” in
subparagraph 2 of the third paragraph.

102. Section 398 of the Code is replaced by the following section:

“398. On a written application, the Société may grant a person invoking
exceptional medical reasons, for the period it determines,

(1) an exemption from wearing a seat belt;
(2) an authorization to partially wear a seat belt;

(3) an authorization to equip the seat belt or restraint system with additional
devices; or

(4) an authorization to use a restraint system other than the one prescribed
by section 397.

An application concerning the wearing of a seat belt made under
subparagraph 1 or 2 of the first paragraph must be supported by a written
recommendation of a physician obtained after a medical examination of the
applicant.
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In the case of the authorizations referred to in subparagraphs 3 and 4 of the
first paragraph, the applicant must provide a written recommendation of a
physician or occupational therapist, who determines the applicant’s specific
needs, taking into account the medical diagnosis.

The Société may require that the examination or recommendation required
under this section be performed or provided by the physician or occupational
therapist that it designates by name.

A certificate attesting that an exemption or authorization has been granted
under this section is to be issued by the Société.”

103. Section 399 of the Code is repealed.
104. Section 400 of the Code is replaced by the following section:

“400. The person invoking an exemption or authorization obtained under
section 398 must have the certificate issued by the Société with him and show
it to the peace officer on request.

The peace officer must return the certificate to its holder after examination.”

105. The Code is amended by inserting the following section after
section 406.1:

“406.2. Unless otherwise directed by a sign or signal, no person may
change lanes when approaching or when in an intersection.

This section does not apply to the driver of a bus authorized by a bus traffic

light to enter an intersection. In such a case, the driver must however ensure
that he can do so safely.”

106. Section 407 of the Code is amended by adding the following paragraph
at the end:

“This section applies, with the necessary modifications, on a section of an
autoroute or of another limited access highway when a bus is travelling on the
autoroute or highway pursuant to section 418.2.”

109. Section 410 of the Code is replaced by the following section:

“410. When a pedestrian enters or clearly demonstrates the intention to
enter a pedestrian crosswalk, the driver of a road vehicle must stop his vehicle
to allow the pedestrian to cross. At such a crossing, a cyclist must also give
pedestrians the priority.”

108. Section 418 of the Code is amended

(1) by inserting “or on the sidewalk” after “highway”’;
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(2) by inserting “or allowed” after “directed”.
109. Section 418.1 of the Code is amended
(1) by inserting “the sidewalk or” after “back up on”;

(2) by inserting “after ensuring that it can be done safely” after “ramps of
a limited access highway”.

110. The Code is amended by inserting the following sections after
section 418.1:

“418.2. The driver of a bus may travel on a section of the shoulder of an
autoroute or other limited access highway if all the following conditions are met:

(1) asign or signal allows the driver to travel on the shoulder section;

(2) the speed of road traffic on the public highway concerned is less than
50 km/h; and

(3) the driver has taken training on driving on shoulder sections.
“418.3. When travelling on a shoulder section under section 418.2, the
driver of a bus may not exceed the speed of road traffic in the traffic lane

contiguous to the shoulder by more than 20 km/h.

Nor may a bus driver exceed a speed of 50 km/h, except to return to the
roadway.”

I111. Section 425 of the Code is amended

(1) by inserting “at all times” after “his vehicle”;

(2) by adding the following paragraph at the end:

“However, the driver of a motorcycle or moped is required to dim the lights
on the front of his vehicle during the day only when he is less than 15 metres
behind another vehicle.”

112. Section 432 of the Code is amended

(1) by inserting “, on the shoulder” after “roadway”;

(2) by adding the following sentence at the end: “Before doing so, the driver
must make sure that it can be done safely, and if intending to stop the vehicle

on the shoulder, that the shoulder is in good condition.”

113. Section434.0.1 of the Code is amended by replacing “conducteur” in
the French text by “cycliste”.
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114. Sections 439 to 440 of the Code are repealed.
115. Section 440.1 of the Code is amended
(1) 1in the first paragraph,
(a) by replacing “15 December” by “1 December”;
(b) by replacing “taxi or a passenger vehicle registered in Québec” by
“motorized road vehicle registered in Québec, except a heavy vehicle, tool

vehicle or farm machine,”;

(¢) by replacing “passenger vehicles not equipped with that type of tires”
by “such a vehicle regardless of where it is registered”;

(2) by replacing “a taxi owner or person who owns or rents out a passenger
vehicle” in subparagraph 2 of the second paragraph by “the owner of a vehicle
referred to in the first paragraph or the person renting out such a vehicle, as
applicable,”;

(3) by adding the following paragraph at the end:

“The Minister may, by regulation, determine classes of heavy vehicles, tool
vehicles or farm machines to which the prohibition under the first paragraph
applies.”

116. Section 442 of the Code is amended by replacing “No person may drive
a road vehicle in which” by “No person may drive a road vehicle or ride a

bicycle if”.

117. The Code is amended by inserting the following division after
section 443:

“DIVISION V
“DISTRACTIONS WHILE DRIVING
“§1.— Prohibitions

“443.1. Every driver of a road vehicle and every cyclist are prohibited
from using a cellular telephone or any other portable device designed to transmit
or receive information or to be used for entertainment purposes, or from using

a display screen, except in the following cases:

(1) the driver of the road vehicle uses a hands-free device; or

207



CHAP. 7

Highway Safety Code 2018

(2) the driver of the road vehicle or the cyclist consults the information
displayed on a display screen, including that of a portable device, or uses a
screen command if the screen

(a) displays only such information as is relevant to driving or riding the
vehicle or related to the operation of its usual equipment;

(b) isintegrated into the vehicle or mounted on a bracket, whether detachable
or not, attached to the vehicle;

(c) is placed so as not to obstruct the driver’s or cyclist’s view, interfere
with driving or riding manoeuvres, or prevent the operation of equipment or
reduce its efficiency and in a manner that does not present a risk of injury in
case of an accident; and

(d) is positioned and designed in such a way that the driver of the road
vehicle or cyclist can operate and consult it easily.

For the purposes of the first paragraph, the driver of a road vehicle or cyclist
who is holding a portable device in hand or in any other manner is presumed
to be using the device.

The Government may, by regulation, determine the manner in which this
section is to be applied, in particular by defining the meaning of certain
expressions. It may also prescribe other exceptions to the prohibitions under
this section and other standards applicable to display screens.

“443.2. A cyclist may not wear any earphones. The driver of a road
vehicle may wear only one earphone.

For the purposes of the first paragraph, devices that are integrated into a
protective helmet and allow the persons wearing them to communicate with
each other without preventing them from hearing surrounding traffic noises
are not earphones.

The Government may, by regulation, prescribe exceptions to the prohibition
under the first paragraph.

“§2.— Immediate licence suspension

“443.3. A peace officer shall immediately suspend, on behalf of the
Société and for a period of three days, the licence issued under section 61 of
a person who is driving a road vehicle in contravention of section 443.1 if the
person has been found guilty of an offence under that section during the two
years before the offence being ascertained.
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The suspension period is increased to seven days if, during the two years
before the offence being ascertained, the person was found guilty of two
offences under section 443.1. If the person was found guilty of more than two
offences during that same period, the suspension is 30 days.

If the person found guilty of an offence under section 443.1 does not hold
a licence or holds a licence issued by another administrative authority, the first
and second paragraphs apply, with the necessary modifications, to the person’s
right to obtain a licence under section 61.

“443.4. The driver of a road vehicle whose licence or right to obtain a
licence is suspended for a 30-day period in accordance with section 443.3 may,
after proving that he was not driving the vehicle in contravention of section 443.1,
obtain the lifting of the suspension by a judge of the Court of Québec acting
in the civil practice chamber.

“443.5. Sections 202.6.1, 202.6.7 and 202.7, the second paragraph of
section 209.11 and section 209.12 apply to the licence suspension under
section 443.3, with the necessary modifications.

“83.—Rules

“443.6. This division applies not only on public highways, but also on
highways under the administration of or maintained by the Ministere des
Ressources naturelles et de la Faune, on private roads open to public vehicular
traffic and on land occupied by shopping centres or other land where public
traffic is allowed.

“443.7. Sections 443.1 and 443.2 do not apply

(1) to the driver of a road vehicle, if his vehicle is parked so as not to
contravene the provisions of this Code or another law;

(2) toacyclist, if he is stopped on the side of the roadway or on the shoulder
in such a way that does not obstruct traffic.”

118. Section 453 of the Code is amended

(1) by inserting “or on the shoulder” after “the roadway’’;

(2) by adding the following paragraph at the end:

“Despite the first paragraph, a pedestrian may walk in the same direction as
traffic to avoid crossing the roadway more than once over a short distance or

to walk on the lighted side of the public highway or the side where the shoulder
is wider, after making sure it can be done safely.”
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119. The Code is amended by inserting the following section after
section 453.1:

“4533.2. No pedestrian may cross the roadway of a traffic circle or walk
on its central island.”

120. Section 460 of the Code, amended by section 53 of chapter 14 of the
statutes of 2008, is again amended

(1) in the first paragraph,
(a) by inserting “or a cyclist” after “road vehicle”;

(b) by replacing “shall not proceed in either direction until” by “shall not
meet or pass it until”;

(2) by replacing the second paragraph by the following paragraph:

“The first paragraph does not apply to the driver of a road vehicle or a cyclist
meeting a bus or minibus used for the transportation of school children on an
adjacent roadway separated by a median strip or by any other raised
physical device.”

121. Section 474 of the Code is amended

(1) by inserting the following paragraph after the second paragraph:

“The devices required under the first paragraph are not necessary when

(1) the equipment whose farthest point extends beyond the rear of the road
vehicle is an aerodynamic system that complies with the standards established
by a regulation;

(2) the farthest point of the load consists in a passenger vehicle carrying
reflectors at the rear and extends 1.2 metres or less beyond the rear of a road
vehicle designed to carry three or more passenger vehicles or of a combination
of road vehicles designed for that purpose.”;

(2) by replacing “third and fifth” in the last paragraph by “fourth and sixth”.
122. Section 478 of the Code is replaced by the following section:

“478. No person may drive a motorcycle or a moped

(1) between rows of vehicles moving in contiguous lanes;
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(2) between the side of the roadway and another vehicle travelling in the
same lane; or

(3) between a vehicle travelling in the same lane and a vehicle parked to
the right or left of that lane.

Subparagraph 1 of the first paragraph applies to cyclists, except when the
lane in which the cyclist is travelling is contiguous to a lane reserved for
right turns.”

123. Section 479 of the Code is replaced by the following section:

“499. No person may drive a motorcycle equipped with a motor having
a piston displacement of 125 cc or less or with an electric motor having a power
rating of 11 kW or less, drive a moped or ride a bicycle or any other
non-motorized vehicle on a limited access highway or on the entrance or exit
ramps of such a highway.”

124. The Codeis amended by inserting the following section after section 483:

“483.1. No person may carry a child who is less than 145 c¢m tall or who
is under 9 years of age in a motorcycle sidecar.”

125. Section 484 of the Code is amended
(1) by inserting the following paragraph after the first paragraph:

“The driver of a motorcycle or moped must also wear visual protection if
his protective helmet does not have a visor and he is travelling in a zone where
the maximum authorized speed limit is over 50 km/h.”;

(2) by inserting “and visual protection” after “helmets” in the second
paragraph;

(3) by striking out the third paragraph.

126. The Code is amended by inserting the following sections after
section 484:

“484.1. No owner of a motorcycle or moped may drive his vehicle or
allow it to be driven if the sound level of its exhaust system exceeds the values
determined by regulation.

“484.2. The sound level of a motorcycle’s or moped’s exhaust system
may be measured according to the method prescribed by regulation by means
of a sound level meter that complies with the technical and maintenance
standards determined by government regulation and used by a peace officer
who has successfully completed training recognized by the Société.
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The sound level measured under the conditions set out in the first paragraph
is proof of its accuracy, in the absence of any evidence to the contrary.

“484.3. When required to do so by a peace officer, the driver of a
motorcycle or moped must drive the vehicle to the place indicated, provided
it is not over 15 km from the place of interception, and must, in compliance
with a peace officer’s orders, help in measuring the sound level of the vehicle’s
exhaust system in the manner prescribed by regulation.”

129. Section 487 of the Code is replaced by the following section:

“A489. A cyclist must ride as close as possible to the edge or right side of
the roadway and in the same direction as traffic, taking into account the
condition of the roadway and the risk of car dooring.

A cyclist may also ride on the shoulder in the same direction as traffic.

The first paragraph does not apply to a cyclist about to make a left turn, if
he is authorized to ride against traffic or in case of necessity.”

128. Section 490 of the Code is replaced by the following section:

“490. Before turning, a cyclist must signal his intention without
interruption and for a sufficient distance, unless doing so endangers his safety.

When turning right, a cyclist must extend his left forearm vertically upwards
or extend his right arm horizontally. When turning left, he must extend his left
arm horizontally.”

129. Section 492.1 of the Code is replaced by the following section:

“492.1. A cyclist may not ride a bicycle on a sidewalk except in case of
necessity or where directed or allowed to do so by a sign or signal. In such a
case, the cyclist must ride at a safe, reasonable speed and give pedestrians the
priority.”

130. The Code is amended by inserting the following after section 492.6:

“492.7. No person may carry a child who is less than 145 cm tall or
under 9 years of age in a low-speed vehicle.
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“DIVISION V
“AUTONOMOUS VEHICLES

“492.8. No person may put an autonomous vehicle into operation on
public highways, on highways under the administration of or maintained by
the Ministere des Ressources naturelles et de 1a Faune, on private roads open
to public vehicular traffic or on land occupied by shopping centres or other
land where public traffic is allowed.

The first paragraph does not apply to autonomous vehicles at driving
automation level 3 of the SAE International’s Standard J3016 whose sale is
allowed in Canada.”

131. TheCodeisamended by inserting the following chapter after section 496:

“CHAPTER V.1

“SPECIAL PROVISIONS RESPECTING SHARED STREETS AND
BICYCLE BOULEVARDS

“DIVISION I
“MUNICIPAL POWERS

“496.1. A municipality may, by by-law, identify a shared street or bicycle
boulevard on all or part of a public highway under its management.

The by-law must prescribe the boundaries of the shared street or bicycle
boulevard. It may also prescribe additional rules applicable to such a street or
boulevard without however departing from the rules prescribed under this Code.

The municipality may determine the provisions of the by-law the violation
of which constitutes an offence and determine the applicable fines, which may
not exceed $120.

“496.2. A municipality must safely lay out shared streets and bicycle
boulevards, in particular by taking into account any application guide developed
by the Minister of Transport on the subject. The municipality must install the
proper signs and signals.

The layout must be completed on all or part of the public highway concerned
before the coming into force of a by-law made under section 496.1.

“496.3. Section 341 applies to shared streets and bicycle boulevards.
The driver of a road vehicle is however exempt from complying with the
prescribed reasonable distance if there is sufficient space to allow him to safely
pass or meet a cyclist or pedestrian.
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“DIVISION II
“SHARED STREETS

“496.4. No person may drive a road vehicle on a shared street at a speed
over 20 km/h.

“496.5. A pedestrian may choose where to walk on a shared street. He
may go in any direction and cross at any location at any time.

“496.6. The driver of a road vehicle or a cyclist must yield the right of
way to any pedestrian using a shared street.

“DIVISION III
“BICYCLE BOULEVARD

“496.9. No person may drive a road vehicle on a bicycle boulevard at a
speed over 30 km/h.

“496.8. A cyclistriding on a bicycle boulevard with a two-way roadway
may use the entire width of the lane in the direction of traffic. A cyclist riding
on a bicycle boulevard with a one-way roadway may do the same.

“496.9. A cyclist must ride as close as possible to the edge or right side
of the roadway of a bicycle boulevard when riding against traffic is authorized.

“496.10. Two cyclists are authorized to ride side-by-side on a bicycle
boulevard, unless they are riding against traffic.”

132. Section 498 of the Code is amended by striking out the second
paragraph.

133. The Codeis amended by inserting the following section after section 498:
“498.1. No person may drive a vehicle covered with snow, ice or any
other matter that may detach from the vehicle and that may constitute a hazard
for road users.”
134. Section 502 of the Code is replaced by the following section:
“302. Subject to sections 378 and 379, no person may, on private property,
use a lighting system or flashing or rotating lights, whether installed on a vehicle
or not, that may interfere with the vision of drivers of road vehicles on a public

highway or that may distract them.

The owner of the premises may not tolerate the use of such a system or of
such lights.”
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135. Section 503 of the Code is amended

(1) byreplacing “is installed” in the first paragraph by “or flashing or rotating
lights are used” and by inserting “or lights™ after “the system” in that paragraph;

(2) by replacing “remove the lighting system” in the second paragraph by
“may enter the property and remove the lighting system or lights”.

136. Section 504 of the Code is replaced by the following section:

“304. Every cyclist who contravenes any of sections 346, 349, 350, 358.1,
359 to 364, 367 to 371, 402, 404 to 406, 408 to 411 and 421, the second
paragraph of section 424 or any of sections 442, 443.1, 443.2, 460, 477 to 479,
485 10 492.1, 496.6, 496.9 and 496.10 is guilty of an offence and is liable to a
fine of $80 to $100.”

13%7. Section 504.1 of the Code is amended

(1) by inserting “or user of skates, skis, a skateboard or a toy vehicle who
contravenes section 499 after “492.3”;

(2) by replacing “$25 to $50” by “$80 to $100”.
138. Section 505 of the Code is amended by replacing “453.1” by “453.2”.

139. Section 506 of the Code, amended by section 100 of chapter 14 of the
statutes of 2008, is again amended

(1) by striking out “339, 351 to 358,”, “372 to 376,”, “paragraphs 1 to 7, 8
and 9 of section 386,”, “the third paragraph of section 407,” and “440, 442,”;

(2) by replacing “, 493 and 499 by “and 493”;
(3) by replacing “section 387, by “section 387 or”;

(4) by striking out “and every person other than a person riding a bicycle
who contravenes section 477”;

(5) by replacing “$30 to $60” by “$60 to $120”.
140. Section 507 of the Code is amended

(1) by replacing “, any of sections 494 to 496 and 498,” by “or any of
sections 492.2, 494 to 496, 498 and 498.17;

(2) by striking out “and every person other than a person riding a bicycle
who contravenes any of sections 361, 402, 424 and 492.1”.
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141. Section 508 of the Code is amended by replacing “any of sections 396,
401, 439, 439.1 and 484” by “section 401 or the second paragraph of
section 484”.

142. Section 509 of the Code is amended

(1) by replacing “365, paragraph 7.1 of section 386, section 388 or
section 391, the first paragraph of section 407 by “339, 351 to 358, 364.1,
365, 372 to 376, 386, 388.1, 391 and 407”;

(2) by striking out “, 492.2”;

(3) by replacing “359, 359.1, 360, 362 to 364, 367 to 371, 404, 405, 408 to
411, 421, 478 and 479” by “358.1, 359, 359.1, 360, 361, 362 to 364, 367 to
371,402,404, 405,408 t0 411,421,424,442,443.2,477,478,479 and 496.6”.

143. The Code is amended by inserting the following sections after
section 509.2:

“309.2.1. Every owner of a motorcycle or moped who contravenes
section 484.1 is guilty of an offence and is liable to a fine of $200 to $300.

“309.2.2. Every driver of a road vehicle who contravenes section 443.1
is guilty of an offence and is liable to a fine of $300 to $600. In the case of a
second or subsequent offence, the minimum fine is doubled.”

144. Section 510 of the Code, amended by section 109 of chapter 40 of the
statutes of 1998, is again amended

(1) by replacing the first paragraph by the following paragraph:

“Every person who contravenes any of sections 326.1, 340 to 342, 345, 347,
348, 388, 389, 395, 396, 406.1, 406.2, 413, 418.2, 418.3, 423, 426, 427, 430,
437.1, 437.2, 440.1, 455, 458 and 459, the second paragraph of section 472,
section 473, the second paragraph of section 474.1, section 483.1 and the first
paragraph of section 484 or section 492.7 or 497 or every person other than a
cyclist who contravenes any of sections 346, 406 and 460 is guilty of an offence
and is liable to a fine of $200 to $300.”;

(2) by adding the following paragraph at the end:
“The driver of a motorcycle or moped carrying a passenger under 16 years

of age who contravenes the first paragraph of section 484 is guilty of an offence
and is liable to the fine prescribed by the first paragraph of this section.”
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145. The Codeis amended by inserting the following section after section 511:

“311.0.1. Every driver of a motorcycle or moped who contravenes
section 484.3 is guilty of an offence and is liable to a fine of $300 to $600.”

146. Section 512 of the Code is amended by replacing “or 434” by “, 434
or 492.8”.

147. Section 516 of the Code is amended by replacing “or the third paragraph
of section 329” in the first paragraph by “, the third paragraph of section 329
or section 496.4 or 496.7”.

148. The Code is amended by inserting the following section after
section 516.1:

“316.2. Every person who drives over the authorized speed limit in a
school zone is liable to double the fine set out in the first paragraph of
section 516 if the offence occurs during the school year indicated on a sign or
signal erected by the person responsible for the maintenance of the public
highway or, in the absence of such a sign or signal, during the period specified
in the fourth paragraph of section 329.”

149. The Code is amended by inserting the following division after
section 519.29:

“DIVISION III
“SPECIAL PROVISIONS RESPECTING HEAVY VEHICLE CROSSINGS
“219.29.1. The person responsible for the maintenance of a public
highway may identify a heavy vehicle crossing by means of proper signs or
signals on such a highway. If that person is a municipality, its decision is subject
to the authorization of the Minister of Transport.
In this division, “heavy vehicle crossing” means the place, on a public
highway and for the entire part used as an intersection, where such a

highway meets

(1) a highway under the administration of or maintained by the Ministere
des Ressources naturelles et de la Faune;

(2) a private road open or closed to public traffic; or

(3) private property.
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“319.29.2. Where a sign or signal so indicates, every driver of a heavy
vehicle is authorized to enter a heavy vehicle crossing at a right angle to proceed
on a highway referred to in subparagraph 1 or 2 of the second paragraph of
section 519.29.1 or to enter private property. The following provisions do not
apply to a heavy vehicle owner, operator or driver on such a crossing:

(1) sections 462 to 470.1, subparagraph 4 of the first paragraph of section 471,
sections 473 to 473.1, section 474 except the second paragraph concerning
amber lights with the necessary modifications, sections 474.1 and 474.2 as
well as the provisions of Chapter II of this Title except section 519.6,
subparagraphs 1 and 2 of the first paragraph of section 519.8.1 and
subparagraphs 1 and 2 of the first paragraph of section 519.21.1;

(2) the rules relating to the maximum dimensions and the maximum total
loaded mass prescribed by a government regulation made under subparagraph 17
of the first paragraph of section 621; and

(3) the Act respecting owners, operators and drivers of heavy vehicles
(chapter P-30.3).”

150. Section 521 of the Code, amended by section 72 of chapter 14 of the
statutes of 2008, is again amended by inserting “or vehicles which the Société
has reasonable grounds to believe are not in compliance with this Code” after
“hazard” in subparagraph 10.1 of the first paragraph.

I151. Section 546.2 of the Code is amended by replacing the first and second
paragraphs by the following paragraphs:

“Every insurer who compensates the owner of a road vehicle so seriously
damaged that it cannot be rebuilt must, upon payment of the compensation to
the owner, notify the Société of the condition of the vehicle. The insurer must
do the same in respect of a vehicle so seriously damaged that it must be rebuilt
before being driven again, but in that case only if the amount of the compensation
is not used to pay to repair the vehicle.

If a vehicle owner is exempt from the obligation of contracting liability
insurance guaranteeing compensation for property damage caused by his vehicle
under section 101 of the Automobile Insurance Act (chapter A-25) or a
regulation made under paragraph c of section 196 of that Act, it is incumbent
on the vehicle owner, if the vehicle cannot be or has not been rebuilt, to notify
the Société of its condition as soon as the owner transfers ownership of it.

A regulation may determine which damaged road vehicles cannot be rebuilt.”
152. Section 546.4 of the Code is amended, in the first paragraph,

(1) by replacing “the following documents and information:” by “the
documents and information prescribed by regulation.”;
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(2) by striking out subparagraphs 1 to 8.

153. Section 546.5 of the Code is amended by replacing “when he is satisfied,
on the basis of an inspection of the vehicle and record of rebuilding, that the
vehicle is the vehicle described in the record of rebuilding” in the first paragraph
by “when he has made sure that the record of rebuilding meets all the
requirements of section 546.4, that it contains all the documents and information
prescribed by that section and that the documents and information are legible”.

154. Section 546.6 of the Code is amended by replacing the second and
third paragraphs by the following paragraph:

“However, in the case of a vehicle that has been damaged and rebuilt outside
Québec and registered there as a rebuilt vehicle, the record of rebuilding need
not be submitted at the technical appraisal, unless the Société requires it when
such a record exists.”

1535. The Code is amended by inserting the following sections after
section 546.6:

“346.6.0.1. The Société may prohibit a road vehicle from being put back
into operation where it has reasonable grounds to believe

(1) that the vehicle is so seriously damaged that it must be rebuilt before
being driven again;

(2) that the vehicle is so seriously damaged or in such a condition that it
cannot be rebuilt; or

(3) that the vehicle was seriously damaged and rebuilt without having
undergone the technical appraisal prescribed under this title.

In such a case, the Société shall enter the vehicle’s condition in the register
it keeps under section 10.

No person may subsequently put the vehicle back into operation, unless it
is proven to the satisfaction of the Société, in the case of a vehicle referred to
in subparagraph 1 or 3 of the first paragraph, that the vehicle has undergone
the technical appraisal and that a certificate of technical inspection and a
certificate of mechanical inspection stating that the vehicle meets the
requirements of this Code were obtained.

“346.6.0.2. The Société must prohibit a road vehicle from being put
back into operation when the vehicle was identified to the Société by its owner,
by the insurer that paid compensation to the owner, by another administrative
authority or by a peace officer as a vehicle so seriously damaged or in such a
condition that it cannot be rebuilt or must be rebuilt before being driven again.
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In such a case, the Société shall enter the vehicle’s condition in the register
it keeps under section 10.

No person may subsequently put a vehicle back into operation, unless it is
proven that the vehicle, identified as one that must be rebuilt before being
driven again, has undergone the technical appraisal and that a certificate of
technical conformity and a certificate of mechanical inspection stating that the
vehicle meets the requirements of this Code were obtained.”

156. Section 546.6.1 of the Code is amended by replacing “section 101 or
section 102 of the Automobile Insurance Act (chapter A-25)” by “section 101
of the Automobile Insurance Act (chapter A-25) or by a regulation made under
paragraph c of section 196 of the Act”.

159. Section 546.7 of the Code is amended by inserting “or the third
paragraph of section 546.6.0.1 or 546.6.0.2” after “546.6”.

158. Section 592 of the Code is amended, in the second paragraph,
(1) by inserting “, 299, 303.2” after “1717;
(2) by replacing “443” by “443.2”;
(3) by inserting “, 496.4 and 496.7” after “484”.

159. Section 592.4.1 of the Code is amended by replacing “section 359" by
“section 359, 496.4 or 496.7”.

160. The Code is amended by inserting the following section after
section 592.4.1:

“292.4.2. Inthe case of an offence evidenced by a photograph taken by
a photo radar device or a red light camera system, a peace officer, the supplier
of the device or system, its manufacturer or any person authorized to carry out
maintenance on the device or system is not required to give oral testimony at
trial unless a summons authorized by a judge requiring the person to attend to
testify is issued in accordance with the Code of Penal Procedure (chapter C-25.1).
In such a case, article 63 of that Code does not apply.

The judge shall authorize a summons contemplated in the first paragraph
only if he is satisfied that the testimony of that person is useful to allow the
prosecutor to prove the commission of an offence, to afford the defendant the
benefit of a full and complete defence or to allow the judge to rule on a question
submitted to him.”
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161. The Codeisamended by inserting the following section after section 608:

“608.1. To allow the Société to verify the origin of an official document
emanating from the registrar of civil status or another state authority and
establishing the identity of a person applying for a licence, the Société may
communicate any information necessary for that purpose to such an authority.
It may also collect such information from that authority.”

162. The Code is amended by inserting the following section after
section 611.3:

“611.4. The data collected by an alcohol ignition interlock device and
any other information concerning a licence holder that the Société or the person
responsible for managing the data collected by the device has may be released
only for the purposes of this Code and the prosecution of a criminal offence.”

163. Section 619 of the Code is amended

(1) by striking out paragraph 1.1;

(2) by inserting the following paragraph after paragraph 6.4:

“(6.5) exempt the holder of a learner’s licence, in the cases and on the
conditions it determines, from the assistance conditions set out in the first
paragraph of section 99 or prescribe different conditions;”;

(3) by inserting the following paragraph after paragraph 8:

“(8.1) determine the tenor of the test intended to check whether a person is
able to orient in space and time and the parameters for finding that a person
has failed the test;”.

164. Section 621 of the Code, amended by section 77 of chapter 40 of the
statutes of 2007 and by section 86 of chapter 14 of the statutes of 2008, is again
amended, in the first paragraph,

(1) by inserting the following subparagraph after subparagraph 5.1:

“(5.2) determine the conditions under which the authorization referred to
in the first paragraph of section 226.2 may be obtained and the technical
standards the light must meet and the method for its installation;”;

(2) by inserting the following subparagraph after subparagraph 11:

“(11.1) prescribe standards applicable to the height of the dump body of a

heavy vehicle and the flashing red warning light or audible warning device
required under section 257.1;”;
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(3) by inserting the following subparagraphs after subparagraph 27:

“(27.1) prescribe the values for the sound level of a motorcycle’s or moped’s
exhaust system according to classes of road vehicles and sound level
measurement methods and prescribe measurement methods;

“(27.2) determine the technical standards of the sound level meters and
other instruments that may be used to monitor the sound level of a motorcycle’s
or moped’s exhaust system;”;

(4) by striking out “or by fire or flood” in subparagraph 31.1;
(5) by replacing subparagraph 31.2 by the following subparagraph:

“(31.2) prescribe the documents and information which must be included
in the record of rebuilding of a road vehicle for the purposes of section 546.4
and the cases in which the record need not be submitted;”;

(6) by replacing subparagraph 51 by the following subparagraph:

“(51) determine the manner in which section 443.1 is to be applied, in
particular by defining the meaning of certain expressions and prescribing other
exceptions to the prohibition under that section as well as other standards
applicable to display screens; and”.

165. Section 624 of the Code is amended by inserting the following
subparagraphs after subparagraph 8 of the first paragraph:

“(8.1) determine the amount of the fee exigible for the issue of the certificate
of recognition and the sticker for vehicles recognized by the Société as
emergency vehicles or vehicles that may carry flashing or rotating amber lights;

“(8.2) determine the amount of the fee exigible for the issue of a certificate
of authorization to use a flashing green light;”.

166. Section 626 of the Code, amended by section 73 of chapter 2 of the
statutes of 2004 and by section 100 of chapter 14 of the statutes of 2008, is
again amended, in the first paragraph,

(1) by replacing “the direction of traffic, the meeting of oncoming vehicles
and the passing of road vehicles” in subparagraph 8 by “the direction of road
vehicle traffic and the meeting and passing of road vehicles”;

(2) by adding the following subparagraphs at the end:

“(18) determine the zones where free play is permitted and any applicable

restrictions on traffic, safety rules and prohibitions respecting free play or any
other condition; and
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“(19) identify a shared street or bicycle boulevard on all or part of a public
highway under its management, prescribe the boundaries of that shared space
and prescribe any additional rules that are to be applicable.”

167. Section 633 of the Code is replaced by the following section:

“633. The Minister of Transport may, after consultation with the Société,
issue a special permit authorizing the operation of a road vehicle or combination
of road vehicles to an applicant who does not meet the requirements of a
regulation made under subparagraph 20 of the first paragraph of section 621,
provided exceptional circumstances justify issuing the permit, issuing the
permit is conducive to promoting highway transportation without compromising
highway safety or issuing the permit allows

(1) the application of a regulatory relief measure agreed on as part of a
Canadian intergovernmental agreement on vehicle weight and dimension
regulations;

(2) tests or trials of a vehicle, of a combination of vehicles or of equipment
installed on a vehicle;

(3) the operation, in a region or on an established route, of a vehicle or
combination of vehicles with a configuration or a weight or dimension limit
that is different from what is enacted for the purposes of this Code; or

(4) the recognition of the equivalence of a load securement system with a
system authorized under subparagraph 23 of the first paragraph of section 621.

If the Minister grants the permit, the Minister shall determine the conditions
attached to it, the fee exigible and the amount and nature of the security
guaranteeing payment of any damage that the operation of such a vehicle or
combination of vehicles may cause to a public highway.

The Minister may delegate the exercise of a power under this section to a
public servant or an employee of the Minister’s department or to any other
person or any body the Minister designates.”

168. Section 633.1 of the Code is amended
(1) by replacing the second paragraph by the following paragraphs:

“After consultation with the Société, the Minister may, by order, authorize
the implementation of pilot projects to study, test or innovate in respect of any
matter relevant to this Code. For the purposes of road safety, the Minister may
in particular develop new rules on traffic or vehicle use. The Minister shall set
the rules and conditions for the implementation of a pilot project. The Minister
may also, as part of a pilot project, authorize any person or body to use a vehicle
in compliance with the standards and rules prescribed by the Minister. The
provisions of a pilot project prevail over any inconsistent provision of this Code
and its regulations.
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As regards pilot projects relating to autonomous vehicles, the Minister may
also provide for an exemption from the insurance contribution associated with
the authorization to operate a vehicle and set the minimum required amount
of liability insurance guaranteeing compensation for property damage caused
by an automobile. The Minister may also require the manufacturer or distributor
to reimburse the Société for compensation that it will be required to pay in the
event of an automobile accident. Those special rules prevail over the rules
prescribed by the Automobile Insurance Act (chapter A-25) and its regulations.”;

(2) by inserting “, or five years when they relate to autonomous vehicles,”
after “three years” in the third paragraph;

(3) by replacing “$30 or more than $360” in the third paragraph by “$200
or more than $3,000”.

169. Section 634.3 of the Code is amended

(1) by replacing the first paragraph and the introductory clause of the second
paragraph by the following:

“Photo radar devices and red light camera systems may only be used to
monitor compliance with highway safety rules”;

(2) by replacing “second” in the third paragraph by “first”;

(3) by replacing “the first or second” in the fourth paragraph by
“subparagraph 3 of the first”.

190. The Code is amended by inserting the following section after
section 634.3:

“634.4. The Minister of Transport and the Minister of Public Security
shall determine, by regulation, conditions and procedures for the use of photo
radar devices and red light camera systems.

Those ministers shall also determine, by regulation, the information that
must be contained in a register kept by the Streté du Québec or by any other
person that they designate by regulation to be responsible for keeping one.
They shall also determine the persons authorized to make entries in the register.

A regulation made under the first and second paragraphs may have a shorter

publication period than that required under section 11 of the Regulations Act
(chapter R-18.1) but not shorter than 20 days.”
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171. Section 638.1 of the Code is amended by adding the following paragraph
at the end:

“Despite the first paragraph, the fine is $600 to $2,000 if the offence is
committed by a road vehicle recycler during an intervention by a peace officer
in the performance of duties under section 156 of this Code.”

172. The Code is amended by inserting the following section after
section 638.1:

“638.2. A road vehicle recycler who in any way hinders a Société
employee in the performance of duties under section 156, in particular by
misleading the employee by concealment or false declarations, refusing to
provide the employee with any information or document the employee is entitled
to require or examine, or concealing or destroying any document or property
relevant to an inspection, is guilty of an offence and is liable to a fine of $600
to $2,000.”

173. The Code is amended by replacing, with the necessary modifications,
all occurrences of “a person riding a bicycle” and “the person riding a bicycle”
by “a cyclist”, “no person riding a bicycle” by “no cyclist”, “every person
riding a bicycle” and “every person on a bicycle” by “every cyclist” and “driver
of a road vehicle or any person riding a bicycle” by “driver of a road vehicle

or a cyclist”.

AUTOMOBILE INSURANCE ACT

174. Section 10 of the Automobile Insurance Act (chapter A-25) is amended
(1) by replacing “an automobile contest, show or race” and “the race, the

contest or the show” in subparagraph 4 of the first paragraph by “a contest,

show, race, open trial, demonstration or exhibition involving one or more

automobiles” and “the contest, show, race, open trial, demonstration or

exhibition”, respectively, and by inserting “or inside a building” after

“automobile traffic” in that subparagraph;

(2) by adding the following subparagraph after subparagraph 4 of the first
paragraph:

“(5) if the injury is caused by a motor-assisted bicycle, a motorized mobility
aid or a motorized personal mobility device, as defined by regulation.”;

(3) by replacing “2 and 3” in the third paragraph by “2, 3 and 5”.
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175. Section 149 of the Act is amended by replacing “an automobile contest,
show or race” and “the race, contest or show” in paragraph 2 by “a contest,
show, race, open trial, demonstration or exhibition involving one or more
automobiles” and “the contest, show, race, open trial, demonstration or
exhibition”, respectively, and by inserting “or inside a building” after
“automobile traffic” in that paragraph.

176. Section 195 of the Act is amended by inserting the following paragraph
after paragraph 4:

“(4.1) to define, for the purposes of subparagraph 5 of the first paragraph

EEINNTS

of section 10, the expressions “motor-assisted bicycle”, “motorized mobility

99,99

aid” and “motorized personal mobility device”;”.

197d. Section 197 of the Act is amended by replacing “and 195.17
by “, paragraphs 31 and 32 of section 195 and section 195.1”.

ACT RESPECTING ADMINISTRATIVE JUSTICE

178. Section 119 of the Act respecting administrative justice (chapter J-3)
is amended by inserting the following paragraph after paragraph 7:

“(7.1) a proceeding under section 202.6.11 of the Highway Safety Code
(chapter C-24.2) following a decision to suspend a licence or the right to obtain
a licence, when the suspension is imposed for failing the test referred to in
section 202.5.1 of that Code;”.

ACT RESPECTING TRANSPORT INFRASTRUCTURE PARTNERSHIPS

179. Sections 16 and 16.1 of the Act respecting transport infrastructure
partnerships (chapter P-9.001) are replaced by the following section:

“16. The duties, comprised of tolls and fees, required under this Act and
the interest they generate belong to the State. Those duties are credited to the
Land Transportation Network Fund established under paragraph 1 of
section 12.30 of the Act respecting the Ministere des Transports (chapter M-28).

The partner is deemed to hold those duties and that interest in trust for the
State to be paid into the Consolidated Revenue Fund. Those duties and that
interest must be considered as forming a fund separate from the partner’s own
patrimony and property, whether or not they have in fact been held separately
from the partner’s own funds and the general mass of the partner’s own

property.”
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ACT RESPECTING OFF-HIGHWAY VEHICLES

180. Section 1.1 of the Act respecting off-highway vehicles (chapter V-1.2)
is amended

(1) byreplacing “to 443” and “and IV” in subparagraph a of subparagraph 4
of the second paragraph by “to 443.7” and “, IV and V", respectively;

(2) by replacing “and 498” in subparagraph b of subparagraph 4 of the
second paragraph by “, 498 and 498.1”.

181. Section 14.2 of the Act is amended by adding the following sentence
at the end of the first paragraph: “Such standards are not subject to the
Regulations Act (chapter R-18.1).”

ACT TO AMEND THE HIGHWAY SAFETY CODE AND OTHER
LEGISLATIVE PROVISIONS

182. Section 84 of the Act to amend the Highway Safety Code and other
legislative provisions (1996, chapter 56) is repealed.

ACT RESPECTING OWNERS AND OPERATORS OF HEAVY
VEHICLES

183. Sections 87 and 97 of the Act respecting owners and operators of heavy
vehicles (1998, chapter 40) are repealed.

184. Section 109 of the Act is amended by striking out “““413,” and” in
paragraph 1.

ACT TO AMEND THE HIGHWAY SAFETY CODE AND OTHER
LEGISLATIVE PROVISIONS

185. Sections 73 and 74 of the Act to amend the Highway Safety Code and
other legislative provisions (2004, chapter 2) are repealed.

ACT TO AGAIN AMEND THE HIGHWAY SAFETY CODE AND OTHER
LEGISLATIVE PROVISIONS

186. Sections 27,29, 33,79 and 80 of the Act to again amend the Highway
Safety Code and other legislative provisions (2008, chapter 14) are repealed.

MINISTERIAL ORDER CONCERNING DRIVING OF BUSES ON
CERTAIN AUTOROUTE SHOULDERS

187. The Ministerial Order concerning driving of buses on certain autoroute
shoulders (chapter C-24.2, . 6.02) is repealed.
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MINISTERIAL ORDER CONCERNING RIDING OF BICYCLES ON
SHOULDERS

188. The Ministerial Order concerning riding of bicycles on shoulders
(chapter C-24.2, 1. 6.1) is repealed.

REGULATION RESPECTING THE CONDITIONS AND PROCEDURES
FOR THE USE OF PHOTO RADAR DEVICES AND RED LIGHT
CAMERA SYSTEMS

189. Section 1 of the Regulation respecting the conditions and procedures
for the use of photo radar devices and red light camera systems (chapter C-24.2,
r. 9) is amended by replacing “332, 359.3 and 634.3 of the Highway Safety
Code (chapter C-24.2) may only be used if it has been” in the introductory
clause by “332 and 359.3 of the Highway Safety Code (chapter C-24.2) is”.

REGULATION RESPECTING FEES EXIGIBLE UNDER THE HIGHWAY
SAFETY CODE AND THE RETURN OF CONFISCATED OBIJECTS

190. Section 4 of the Regulation respecting fees exigible under the Highway
Safety Code and the return of confiscated objects (chapter C-24.2, r. 27) is
amended by striking out subparagraphs 4.11 to 4.14 of the first paragraph.

REGULATION RESPECTING SAFETY STANDARDS FOR ROAD
VEHICLES

191. Chapter II.1 of the Regulation respecting safety standards for road
vehicles (chapter C-24.2, r. 32), comprising sections 178.1 and 178.2, is

repealed.

REGULATION RESPECTING LICENCES

192. Section 1 of the Regulation respecting licences (chapter C-24.2, r. 34)
is amended by striking out the definition of “driver’s licence Plus”.

193. Section 5 of the Regulation is amended by striking out subparagraphs 7.2
and 10 of the first paragraph.

194. Section 7.12 of the Regulation is repealed.
195. Sections 32.3 to 32.8 of the Regulation are repealed.

196. Section 35.1 of the Regulation is amended by striking out the second
paragraph.

197. The Regulation is amended by replacing all occurrences of “recognized

by a body certified by the Société” and “recognized by a body approved by the
Société” by “recognized under section 62 of the Highway Safety Code”.
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REGULATION RESPECTING DEMERIT POINTS

198. The “Table of demerit points” Schedule to the Regulation respecting
demerit points (chapter C-24.2, r. 37) is amended

(1) by replacing element 1 by the following element:

“1. Driving while unaccompanied or during prohibited hours
99 140.1 47,

(2) by inserting the following element after element 1:

“1.1. Driving during prohibited hours with certain passengers
100 140.1 47,

(3) by replacing element 4 by the following element:

“4. Failure to obey the orders or signals of a peace officer, school crossing
guard or flag person

311 314.2 47,
(4) by replacing element 26.1 by the following element:

“26.1. Driving while using a cellular telephone, another portable device or
a display screen

443.1 509.2.2 5.
PILOT PROJECT FOR THE USE OF A FLASHING GREEN LIGHT ON A
ROAD VEHICLE DRIVEN BY A FIREFIGHTER RESPONDING TO AN
EMERGENCY CALL
199. Section 11 of the Pilot Project for the use of a flashing green light on
a road vehicle driven by a firefighter responding to an emergency call
(chapter C-24.2, r. 39.1.01) is replaced by the following section:

“DB0. This Order is revoked on 24 August 2019.”
PILOT PROJECT CONCERNING MOTORIZED MOBILITY AIDS

200. Section 11 of the Pilot project concerning motorized mobility aids
(chapter C-24.2, r. 39.1.1) is amended

(1) by replacing “440” in paragraph 3 by “443.2”;

(2) by replacing “section 439.1” in paragraph 5 by “section 443.1”.
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TRANSITIONAL AND FINAL PROVISIONS

201. Any driver’s licence Plus issued before 18 April 2018 in accordance
with section 63.2 of the Highway Safety Code (chapter C-24.2), as it read
before being repealed, remains valid until the date on which it is set to expire,
unless it is revoked under the Highway Safety Code.

202. Sections 76.1.2 to 76.1.5 of the Highway Safety Code, as they read
before being amended by sections 13 to 17, continue to apply to the issue of a
licence after a cancellation or suspension incurred because of a finding of guilt
for an offence under section 180 of the Code committed before (insert the date
of coming into force of sections 13 to 17 of this Act).

203. The holder of alicence subject to the condition of driving a road vehicle
equipped with an alcohol ignition interlock device under section 76.1.6 of the
Highway Safety Code, as it read before being replaced by section 18, may,
after a second licence cancellation or suspension incurred because of a finding
of guilt for an offence under section 180 of that Code, obtain the lifting of the
condition by a judge of the Court of Québec on the conditions set out in
sections 76.1.6 to 76.1.6.3, enacted by sections 18 and 19.

204. Until the coming into force of section 110, the first paragraph of
section 510 of the Highway Safety Code, as amended by section 144, is to be
read as follows:

“Every person who contravenes any of sections 326.1, 340 to 342, 345, 347,
348, 388, 389, 395, 396, 406.1, 406.2, 413, 423, 426, 427, 430, 437.1, 437.2,
440.1, 455, 458 and 459, the second paragraph of section 472, section 473, the
second paragraph of section 474.1, section 483.1 and the first paragraph of
section 484 or section 492.7 or 497 or every person other than a cyclist who
contravenes any of sections 346, 406 and 460 is guilty of an offence and is
liable to a fine of $200 to $300.”

205. Until the coming into force of section 114, the first paragraph of
section 508 of the Highway Safety Code, as amended by section 141, is to be
read as follows:

“Every person who contravenes any of sections 401, 439 and 439.1 or the
second paragraph of section 484 is guilty of an offence and is liable to a fine
of $80 to $100.”
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206. Until the coming into force of section 117,

(1) section 504 of the Highway Safety Code, as amended by section 136,
is to be read as follows:

“304. Every cyclist who contravenes any of sections 346, 349, 350, 358.1,
359 to 364, 367 to 371, 402, 404 to 406, 408 to 411 and 421 and the second
paragraph of section 424 or any of sections 442, 460, 477 to 479, 485 to 492.1,
496.6, 496.9 and 496.10 is guilty of an offence and is liable to a fine of $80
to $100.”;

(2) section 506 of the Highway Safety Code, as amended by section 139,
is to be read as follows:

“306. Every person who contravenes section 324, the second paragraph
of section 325 or any of sections 336, 366, 381 to 385, 387, 412, 417, 428,
429, 431, 432, 435, 436, 480, 481, 482 and 493 is guilty of an offence and is
liable to a fine of $60 to $120.

Every person who contravenes section 440 commits an offence and is liable
to a fine of $30 to $60.”

207. Until the coming into force of section 117, section 509 of the Highway
Safety Code, as amended by section 142, is to be read as follows:

“309. Every person who contravenes any of sections 320, 322, 326, 331,
335, 339, 351 to 358, 364.1, 365, 372 to 376, 386, 388.1, 391, 407, 415, 416,
417.1, 418, 421.1, 473.1, 483, 492.4 to 492.6 and 502 or every person other
than a cyclist who contravenes any of sections 349, 350, 358.1, 359, 359.1,
360, 361, 362 to 364, 367 to 371, 402, 404, 405, 408 to 411, 421, 424, 442,
4717, 478, 479 and 496.6 is guilty of an offence and is liable to a fine of $100
to $200.”

208. The [-422 and [-425 highway road or traffic signs, described and
illustrated in Volume V of the manual entitled Traffic Control Devices according
to the standards determined and set out by the Minister of Transport under the
second paragraph of section 289 of the Highway Safety Code, are deemed to
be proper signs or signals within the meaning of section 297.1 of that Code,
enacted by section 69.

The standards determined in that volume that relate to flag persons, in
particular those that relate to the clothes they must wear, are deemed to have
been determined under section 303.3 of the Highway Safety Code, enacted by
section 70, until the coming into force of a regulation made under that
section 303.3.
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209. Element 26.1 of the “Table of demerit points” Schedule to the
Regulation respecting demerit points (chapter C-24.2, r. 37), as it read before
being replaced by section 198, continues to apply when a person is found guilty
of an offence under section 439.1 of the Highway Safety Code committed
before the coming into force of section 443.1 of the Code, enacted by
section 117.

210. For the purposes of section 443.3 of the Highway Safety Code, enacted
by section 117, only findings of guilt entered after 30 June 2018 are taken into
account for the calculation of findings of guilt for an offence under section 443.1
of that Code, enacted by section 117.

211. Until the date of coming into force of the first regulation made by the
Government under the third paragraph of section 443.1 and the third paragraph
of section 443.2 of the Highway Safety Code, enacted by section 117,

(1) “hands-free device” means a device that can be used to operate another
device, in particular a cellular phone, through a vocal command or a simple
manual command that the driver can activate without being distracted from
driving the vehicle;

(2) the prohibitions set out in section 443.1 do not apply to the following
portable devices and display screens, subject to the application of subparagraphs b
to d of subparagraph 2 of the first paragraph of that section:

(a) cordless voice communication devices, also known as two-way radios,
which do not allow the parties to speak simultaneously;

(b) adisplay screen or cellular telephone used by peace officers or drivers
of emergency vehicles in the performance of their duties;

(c) a display screen used to manage messages as part of an enterprise’s
activities or to collect fees payable by a vehicle passenger;

(d) adisplay screen used as part of a public utility’s or telecommunications
enterprise’s activities; or

(e) acellular telephone used to make a call to 911 emergency services; and

(3) a peace officer riding a bicycle is authorized to wear a single earphone
in the performance of his duties.

212. The firstregulation made under subparagraph 27.1 or subparagraph 27.2
of the first paragraph of section 621 of the Highway Safety Code, as amended
by section 164, may have a shorter publication period than that required under
section 11 of the Regulations Act (chapter R-18.1), but not shorter than 15 days.
The regulation comes into force on the date of its publication in the Gazette
officielle du Québec.
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213. The Regulation respecting the conditions and procedures for the use
of photo radar devices and red light camera systems (chapter C-24.2, r. 9),
made under section 634.3 of the Highway Safety Code as it read before being
amended by section 169, as amended by section 189, is deemed to have been
made under section 634.4, enacted by section 170.

214. Section 66 is declaratory.

The first paragraph has no effect with regard to judicial applications,
including applications for authorization to institute a class action, brought
before 8 December 2017 concerning a road sign or signal in relation to a toll.

213. Section 592.4.2 of the Highway Safety Code, enacted by section 160,
does not apply in the case of penal proceedings for an offence committed before
18 April 2018.

216. The provisions of this Act come into force on 18 April 2018, except

(1) sections 4, 21, 22, 24 to 27, 35, 40, 41, 43, 45 to 47, section 48 to the
extent that it enacts sections 239.1 and 239.2 of the Highway Safety Code,
sections 54 to 61, 64, 68, 72 to 74, 81, 82, 84, 85, 89, 90, 93, 94, 95, 97, 105,
107,108, 112, 116, 119, 120, 122 to 125, 127 to 142, 144, 146, 147, 158, 159,
paragraph 2 of section 166 to the extent that it enacts subparagraph 19 of the
first paragraph of section 626 of the Highway Safety Code, sections 171
and 172, paragraph 2 of section 180, sections 188 and 196, paragraphs 1 to 3
of section 198 and sections 204 to 207, which come into force on 18 May 2018;

(2) paragraph 2 of section 32, sections 114 and 117, section 143 to the extent
that it enacts section 509.2.2 of the Highway Safety Code, paragraphs 2 and 6
of section 164, paragraph 1 of section 180, section 191, paragraph 4 of
section 198 and section 200, which come into force on 30 June 2018;

(3) section 154, which comes into force on 17 July 2018;

(4) sections 52, 63, 86 to the extent that it enacts the last paragraph of
section 359 of the Highway Safety Code and paragraph 2 of section 101, which
come into force on 18 April 2019;

(5) section 148, which comes into force on 1 August 2019;

(6) section 115, which comes into force on 1 December 2019, unless the
Government sets an earlier date for its coming into force;

(7) sections 106, 110 and 187, which come into force on 19 April 2020,
unless the Government sets an earlier date for their coming into force;
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(8) section 5 to the extent that it enacts section 202.5.1 of the Highway
Safety Code, sections 9, 13 to 20 and 29, paragraph 2 of section 31, paragraph 1
of section 32, section 39, section 48 to the extent that it enacts section 239.1.1
of the Highway Safety Code, section 62, section 126, section 143 to the extent
that it enacts section 509.2.1 of the Highway Safety Code, sections 145, 149,
152 and 162, paragraphs 4 and 5 of section 164, paragraphs 2 and 3 of
section 174 and section 178, which come into force on the date or dates to be
set by the Government.
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Coming into force:

19 April 2018, except

(1) the following provisions, which come into force on 1 January 2019:
sections 5 to 11, 30, 31, 39, 42 to 44, 46, 47 and 50, section 51 to the
extent that it concerns section 108.2.0.2 of the Cities and Towns Act
(chapter C-19), sections 52, 54 to 56 and 104, section 105 to the extent
that it concerns articles 966.2.2 and 966.3 of the Municipal Code of
Québec (chapter C-27.1), sections 106, 137, 160 and 198 to 204,
paragraph 2 of section 247, and section 248;

(2) sections 179 to 184 and 193 to 195, which come into force on
30 November 2018, subject to paragraphs 3 and 4;

(3) the following provisions, which come into force on 19 October 2018:
section 162, section 163 to the extent that it concerns subparagraphs 2
and 3 of the second paragraph of section 5 of the Act to facilitate the
disclosure of wrongdoings relating to public bodies (chapter D-11.1),
sections 164 and 165, section 166 to the extent that it concerns
subparagraphs 4.2 and 4.3 of the second paragraph of section 12 of the
Act to facilitate the disclosure of wrongdoings relating to public bodies,
sections 167 and 168, section 169 to the extent that it concerns the
communication of information to the inspector general of Ville de Montréal
or to the Commission municipale du Québec under the second
paragraph of section 14 of the Act to facilitate the disclosure of
wrongdoings relating to public bodies, sections 170 to 175, section 178,
section 184 to the extent that it concerns subparagraph 2 of the first
paragraph of section 36.5 of the Municipal Ethics and Good Conduct Act
(chapter E-15.1.0.1) and sections 187 to 189;

(4) the following provisions, which come into force on the date that is
10 months after the date on which the first president and chief executive
officer of the Autorité des marchés publics appointed under section 4 of
the Act to facilitate oversight of public bodies’ contracts and to establish
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Coming into force:

(contd)

the Autorité des marchés publics (2017, chapter 27) takes office:
sections 68, 93, 128 and 151, section 163 to the extent that it concerns
subparagraph 1 of the second paragraph of section 5 of the Act to
facilitate the disclosure of wrongdoings relating to public bodies,
section 166 to the extent that it concerns subparagraph 4.1 of the second
paragraph of section 12 of the Act to facilitate the disclosure of
wrongdoings relating to public bodies, section 169 to the extent that it
concerns the communication of information to the Autorité des marchés
publics under the second paragraph of section 14 of the Act to facilitate
the disclosure of wrongdoings relating to public bodies, section 184 to
the extent that it concerns subparagraph 3 of the first paragraph of
section 36.5 of the Municipal Ethics and Good Conduct Act, and
sections 226, 246 and 252;

(5) section 254, which comes into force on the date on which the first
president and chief executive officer of the Autorité des marchés publics
appointed under section 4 of the Act to facilitate oversight of public
bodies’ contracts and to establish the Autorité des marchés publics takes
office;

(6) the following provisions, which come into force on the date on which
the vice-president assigned to matters relating to audits of municipalities
and municipal bodies is designated under section 3 of the Act respecting
the Commission municipale (chapter C-35): sections 109to 111 and 113,
section 114 to the extent that it concerns the first paragraph of section 85,
sections 86 to 86.5, the third and fourth paragraphs of section 86.6 and
sections 86.7 to 86.10 of the Act respecting the Commission municipale,
and section 115;

(7) section 112, and section 114 to the extent that it concerns the second
paragraph of section 85 of the Act respecting the Commission municipale,
which come into force on 1 April 2019;

(8) section 51 to the extent that it concerns section 108.2.0.1 of the Cities
and Towns Act, and section 105 to the extent that it concerns article 966.2.1
of the Municipal Code of Québec, which come into force on 1 January 2020;

(9) section 114 to the extent that it concerns the first and second
paragraphs of section 86.6 of the Act respecting the Commission
municipale, which comes into force on 1 April 2020.

Legislation amended:

Act respecting land use planning and development (chapter A-19.1)

Act respecting the Autorité régionale de transport métropolitain (chapter A-33.3)
Charter of Ville de Gatineau (chapter C-11.1)

Charter of Ville de Longueuil (chapter C-11.3)

Charter of Ville de Montréal, metropolis of Québec (chapter C-11.4)

Charter of Ville de Québec, national capital of Québec (chapter C-11.5)

Cities and Towns Act (chapter C-19)

Municipal Code of Québec (chapter C-27.1)

(cont’d on next page)
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Legislation amended: (contd)

Act respecting the Commission municipale (chapter C-35)

Act respecting the Communauté métropolitaine de Montréal (chapter C-37.01)

Act respecting the Communauté métropolitaine de Québec (chapter C-37.02)

Act to facilitate the disclosure of wrongdoings relating to public bodies (chapter D-11.1)

Act respecting elections and referendums in municipalities (chapter E-2.2)

Municipal Ethics and Good Conduct Act (chapter E-15.1.0.1)

Act respecting municipal taxation (chapter F-2.1)

Act respecting the Ministere des Affaires municipales, des Régions et de I'Occupation du territoire
(chapter M-22.1)

Act respecting the Ministere du Conseil exécutif (chapter M-30)

Act respecting labour standards (chapter N-1.1)

Act respecting the Réseau de transport métropolitain (chapter R-25.01)

Civil Protection Act (chapter S-2.3)

Act respecting the Société d’habitation du Québec (chapter S-8)

Act respecting mixed enterprise companies in the municipal sector (chapter S-25.01)

Act respecting public transit authorities (chapter S-30.01)

Act respecting the remuneration of elected municipal officers (chapter T-11.001)

Act respecting Northern villages and the Kativik Regional Government (chapter V-6.1)

Act to facilitate oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (2017, chapter 27)

Regulation amended:
Regulation respecting the awarding of contracts for certain professional services (chapter C-19, r. 2)

Explanatory notes

This Act makes various amendments mainly concerning municipal affairs and the Société d’habitation
du Québec.

As regards contracts, the Act introduces various amendments mainly to make Québec’s laws consistent
with trade agreements, and provides that, on certain conditions, a municipality may enter into a contract
by mutual agreement with a solidarity cooperative for the supply of services.

The Act amends provisions concerning municipal by-law adoption procedures and provides that
non-compliance with those procedures entails the nullity of the by-laws concerned.

As regards urban planning, the Act provides that by-law amendments aimed at allowing a cemetery to
be established do not require approval by way of referendum, and broadens the power of municipalities
to intervene with regard to vacant, decrepit or dilapidated immovables.

The Act makes several amendments regarding disclosure of wrongdoings, compliance with municipal
codes of ethics, and auditing of municipalities and other municipal bodies, and entrusts new
responsibilities in that regard to the Commission municipale du Québec, the Public Protector and the
Minister of Municipal Affairs and Land Occupancy. Under the Act, the codes of ethics and conduct
applicable to municipal employees must include, for the employees identified by the Act and for those
the municipal council may determine, post-term rules that are currently applicable to municipal officers.

The Act makes the payment of elected municipal officers’ severance allowances subject to the transition
allowance rules enacted in 2016 that apply, in particular, to elected officers whose term ends because
they resign or are absent for a prolonged period, because they are disqualified or ousted from office,
or because of the nullity of their election. The Act also provides that payment of severance and transition

(cont’d on next page)
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Explanatory notes (cont'd)

allowances must be suspended until the outcome of judicial proceedings is known and all rights of
appeal have expired, in cases where the person whose term ends is the subject of an application for
his or her disqualification or of proceedings which could bring about his or her disqualification.

The Act makes amendments to the Act respecting the Autorité régionale de transport métropolitain
and the Act respecting the Réseau de transport métropolitain that concern the financial administration
of those bodies and aim to ensure better consistency with municipal legislation.

The Act amends certain rules concerning the management of the Capitale-Nationale Region Fund.

The Act also amends the rules on the composition of the boards of directors of housing bureaus, in
particular by requiring such a board to be composed of 15 persons, including at least two lessees and
two representatives of socioeconomic groups representative of the region. It allows the Société
d’habitation du Québec to set up programs aimed at improving the accessibility of various establishments
for handicapped persons. In addition, it allows the Société to grant subsidies for studies and research
pertaining to housing and for experimental projects, and to obtain the information it requires to manage
the programs it implements.

The Act amends the Civil Protection Act to allow the minister responsible for the administration of a
financial assistance program to authorize, in a delegation instrument, the subdelegation of the functions
he or she specifies. It further amends that Act to allow personal information to be released in certain
circumstances without the consent of the person concerned.

Lastly, the Act makes certain technical amendments.
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Chapter 8

AN ACT TO AMEND VARIOUS LEGISLATIVE PROVISIONS
CONCERNING MUNICIPAL AFFAIRS AND THE SOCIETE
D’HABITATION DU QUEBEC

[Assented to 19 April 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

ACT RESPECTING LAND USE PLANNING AND DEVELOPMENT

I. Section 123.1 of the Act respecting land use planning and development
(chapter A-19.1) is amended by adding the following subparagraph at the end
of the first paragraph:

“(3) acemetery.”
2. Section 145.41.5 of the Act is replaced by the following section:

“145.41.5. A municipality may acquire, by agreement or expropriation,
any immovable for which a notice of deterioration was registered in the land
register at least 60 days previously, and on which the work required in the
notice has not been carried out, provided

(1) the immovable has, at the time a notice of expropriation is served under
section 40 of the Expropriation Act (chapter E-24), been vacant for the period
set by the council by by-law, which period may not be less than one year; or

(2) the immovable’s decrepit or dilapidated state entails a risk for the health
or safety of persons.

Such an immovable may then be alienated to any person by onerous title or,
by gratuitous title, to a person referred to in section 29 or 29.4 of the Cities
and Towns Act (chapter C-19).”

ACT RESPECTING THE AUTORITE REGIONALE DE TRANSPORT
METROPOLITAIN

3. Section 85 of the Act respecting the Autorité régionale de transport
métropolitain (chapter A-33.3) is amended by replacing the second paragraph
by the following paragraph:

“However, the Authority may contract temporary loans without the
authorizations required under the first paragraph.”
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4. Section 89 of the Act is repealed.
3. Section 91 of the Act is replaced by the following section:

“91. The Authority may adopt by-laws relating to the administration of
its finances.

However, to ensure the sound administration of those finances, it must adopt
a budget control and monitoring by-law that provides in particular for a means
to guarantee the availability of funds before any decision authorizing an
expenditure is made; the means may vary depending on the authority authorizing
the expenditures or on the type of expenditures proposed.”

6. The Actis amended by inserting the following section after section 91:

“91.1. A decision of the Authority authorizing an expenditure has no effect
unless, in accordance with a by-law adopted under the second paragraph of
section 91, funds are available for the purposes for which the expenditure
is proposed.”

7. Section 99 of the Act is amended by replacing the second sentence of the
first paragraph by the following sentence: “The auditor must send his or her
report to the treasurer.”

8. Section 100 of the Act is replaced by the following section:

“100. The treasurer must, at a board meeting of the Authority, table the
financial report, the auditor’s report sent under section 99 and any other
document whose tabling is prescribed by the Minister of Municipal Affairs,
Regions and Land Occupancy.”

9. The Actis amended by inserting the following sections after section 100:

“100.1. After the tabling referred to in section 100 and not later than
15 April, the Authority must send the financial report and the auditor’s report
to the Minister, the Minister of Municipal Affairs, Regions and Land Occupancy
and the Communauté métropolitaine de Montréal.

The Authority must also send the documents and information referred to in

the second paragraph of section 98 to the Minister of Municipal Affairs, Regions
and Land Occupancy within the time prescribed by the latter.
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“100.2. If, after the sending referred to in section 100.1, an error is found
in the financial report, the treasurer may make the necessary correction. If the
correction is required by the Minister of Municipal Affairs, Regions and Land
Occupancy, the treasurer must make the correction as soon as possible. The
treasurer must table any corrected report before the Authority’s board of
directors and the Authority must send it to the Minister, the Minister of
Municipal Affairs, Regions and Land Occupancy and the Communauté
métropolitaine de Montréal.

The first paragraph applies, with the necessary modifications, to the
documents and information referred to in the second paragraph of section 98.”

10. Section 101 of the Act is amended by striking out subparagraph 5 of the
second paragraph.

11. Section 101.1 of the Act, enacted by section 20 of chapter 13 of the
statutes of 2017, is repealed.

CHARTER OF VILLE DE GATINEAU

12. Section 12 of the Charter of Ville de Gatineau (chapter C-11.1) is
amended

(1) by replacing “committee. The mayor” in the first paragraph by
“committee and”;

(2) by adding the following sentence at the end of the first paragraph: “The
mayor may also appoint a member of the executive committee to act as chair.”

CHARTER OF VILLE DE LONGUEUIL

13. Section 58.3.2 of the Charter of Ville de Longueuil (chapter C-11.3) is
amended by replacing “no instrument of the city adopted by the council under
that Act is subject to approval by way of referendum” in the second paragraph
by “the instruments of the city that would otherwise be subject to approval by
way of referendum are not so subject, whether adopted under the Act respecting
land use planning and development or under this Charter”.

CHARTER OF VILLE DE MONTREAL, METROPOLIS OF QUEBEC

14. Section 43 of the Charter of Ville de Montréal, metropolis of Québec
(chapter C-11.4) is amended by replacing “city” by “borough”, and by adding
the following sentence at the end: “It may also fix additional remuneration
relating to any special position held by a city councillor on that council or on
any committee of the council.”
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15. Section 89.1.2 of the Charter is amended by replacing “no instrument
of the city adopted by the council under that Act is subject to approval by way
of referendum” in the second paragraph by “the instruments of the city that
would otherwise be subject to approval by way of referendum are not so subject,
whether adopted under the Act respecting land use planning and development
or under this Charter”.

16. Section 50.6 of Schedule C to the Charter is replaced by the following
section:

“30.6. The city may acquire, by agreement or expropriation, any
immovable for which a notice of deterioration was registered in the land register
at least 60 days previously, and on which the work required in the notice has
not been carried out, provided

(1) the immovable has, at the time a notice of expropriation is served under
section 40 of the Expropriation Act (chapter E-24), been vacant for the period
set by the council by by-law, which period may not be less than one year; or

(2) the immovable’s decrepit or dilapidated state entails a risk for the health
or safety of persons.

Such an immovable may then be alienated to any person by onerous title or,
by gratuitous title, to a person referred to in section 29 or 29.4 of the Cities
and Towns Act (chapter C-19).”

17. Section 151.5 of Schedule C to the Charter, enacted by section 19 of
chapter 16 of the statutes of 2017, is amended by replacing “comes into effect”
in the fourth paragraph by “occurs”.

18. Section 201 of Schedule C to the Charter is amended

(1) by replacing “a joint application for public” in the first paragraph by “a
joint public call for”;

(2) by replacing “award of an insurance contract or a contract for the supply
of material, materials or” in the first paragraph by “awarding of an insurance
contract, supply contract or contract for the supply of”’;

(3) by replacing “contract for the supply of material” in the second paragraph
by “supply contract™;

(4) by replacing “application for public” in the third paragraph by “public

call for”, “joint call for public” in the fourth paragraph by “joint public call
for”, and “call for public” in the sixth paragraph by “public call for”.
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CHARTER OF VILLE DE QUEBEC, NATIONAL CAPITAL OF QUEBEC

19. Section 74.5.2 of the Charter of Ville de Québec, national capital of
Québec (chapter C-11.5) is amended by replacing “no instrument of the city
adopted by the council under that Act is subject to approval by way of
referendum” in the second paragraph by “the instruments of the city that would
otherwise be subject to approval by way of referendum are not so subject,
whether adopted under the Act respecting land use planning and development
or under this Charter”.

20. Section 41 of Schedule C to the Charter is amended by replacing
“equipment or materials” in the first paragraph by “movable property”.

21. Section 43 of Schedule C to the Charter is amended by replacing
“equipment or materials” in the first paragraph by “movable property”.

22. Section 63 of Schedule C to the Charter is repealed.

23. Section 84.3 of Schedule C to the Charter is amended by inserting
“, which may be increased to take into account any reasonable incidental
expenditures incurred by the city and made necessary because of an intervention
carried out under the first paragraph,” after “The expense” in the second
paragraph.

24. Section 105.1 of Schedule C to the Charter is amended by replacing “If
a building’s dilapidated state is likely to endanger the health or safety of
persons” in the first paragraph by “If a building is decrepit or dilapidated”.

23. Section 105.6 of Schedule C to the Charter is replaced by the following
section:

“105.6. The city may acquire, by agreement or expropriation, any
immovable for which a notice of deterioration was registered in the land register
at least 60 days previously, and on which the work required in the notice has
not been carried out, provided

(1) the immovable has, at the time a notice of expropriation is served under
section 40 of the Expropriation Act (chapter E-24), been vacant for the period
set by the council by by-law, which period may not be less than one year; or

(2) the immovable’s decrepit or dilapidated state entails a risk for the health
or safety of persons.

Such an immovable may then be alienated to any person by onerous title or,

by gratuitous title, to a person referred to in section 29 or 29.4 of the Cities
and Towns Act (chapter C-19).”
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CITIES AND TOWNS ACT

26. Section 28 of the Cities and Towns Act (chapter C-19) is amended by
inserting “, despite the Municipal Aid Prohibition Act (chapter I-15),” after “A
municipality may also” in the first paragraph of subsection 3.

297. Section 29.5 of the Act is amended by replacing “equipment, materials”
in subparagraph 1 of the first paragraph by “movable property”.

28. Section 29.9.1 of the Act is amended by replacing “equipment or
materials” in the first paragraph by “movable property”.

29. Section 52 of the Act is amended

(1) by inserting “except the chief auditor,” after “employees of the
municipality,” in the first paragraph;

(2) by inserting “except the chief auditor,” after “employee of the
municipality,” in the second paragraph.

30. Section 105.1 of the Act is amended by striking out “, the chief auditor’s
report transmitted under section 107.14 and the external auditor’s report
transmitted under section 108.3” in the first paragraph.

31. Section 105.2 of the Act is amended by replacing the first paragraph by
the following paragraph:

“Not later than 15 May, the clerk shall transmit to the Minister the financial
report and any report of a chief auditor or external auditor under section 108.2
or 108.2.1 that were filed at a sitting of the municipal council.”

32. Section 105.2.2 of the Act, enacted by section 48 of chapter 13 of the

statutes of 2017, is amended by replacing “in” in the first paragraph by “not
later than”.

33. The Act is amended by inserting the following heading before
section 107.1:

“(a) Appointment”.

34. Section 107.1 of the Act is amended by inserting “who is a member of
the Ordre des comptables professionnels agréés du Québec” at the end.

33. Section 107.2 of the Act is amended by replacing “term of seven years.
The term may not be renewed” by “single term of seven years”.
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36. The Actis amended by inserting the following section after section 107.2:

“107.2.1. The chief auditor shall perform his duties of office exclusively
and on a full-time basis. However, he may participate in educational activities,
in particular as an instructor, or professional activities within associations of
auditors, educational or research institutions, committees within his professional
order, or the Association des vérificateurs généraux municipaux du Québec.”

37. Section 107.3 of the Act is amended

(1) by replacing “or a legal person referred to in paragraph 2 of section 107.7”
in subparagraph 3 of the first paragraph by “, a legal person referred to in
subparagraph 2 of the first paragraph of section 107.7 or a body referred to in
subparagraph 3 of that paragraph™;

(2) by adding the following subparagraph at the end of the first paragraph:

“(4) a person who, in the four years preceding his appointment, was a
member of a council, or an employee or officer, of the municipality, unless the

person was an employee under the direction of the chief auditor during all or
part of those years.”

38. TheActis amended by inserting the following heading after section 107.4:
“(b) Operating expenses”.

39. Section 107.5 of the Act is amended by replacing the second paragraph
by the following paragraph:

“Subject to the third paragraph, the appropriation must be equal to or greater
than the sum of A + B + C where

(1) Ais $500,000;

(2) B is the product obtained by multiplying 0.13% by the portion of the
appropriations provided for in the budget for operating expenses that is equal
to or greater than $345,000,000 but less than $510,000,000; and

(3) C is the product obtained by multiplying 0.11% by the portion of the
appropriations provided for in the budget for operating expenses that is equal
to or greater than $510,000,000.”

40. The Actis amended by inserting the following heading after section 107.5:

“(c) Mandate”.

245



CHAP. 8

Municipal affairs and Société d’habitation du Québec 2018
41. The Actisamended by inserting the following section after section 107.6:

“107.6.1. Despite section 8 of the Act respecting Access to documents
held by public bodies and the Protection of personal information (chapter A-2.1),
the chief auditor shall perform the duties conferred by that Act on the person
in charge of access to documents or the protection of personal information with
regard to the documents the chief auditor prepares in performing his duties or
with regard to the documents he keeps for the purposes of his mandate, provided
the latter documents are not also kept by a body subject to that Act.

The chief auditor shall transmit without delay to the person in charge of
access to documents or the protection of personal information within a
concerned body any application he receives concerning documents that are
also kept by the body.”

42. Section 107.7 of the Act is amended by adding the following at the end:
“(3) of any body referred to in the first paragraph of section 573.3.5, provided

(a) 1in the case of a body referred to in subparagraph 1 of the first paragraph
of that section, it is the mandatary or agent of the municipality;

(b) under subparagraph 2 of the first paragraph of that section, the majority
of the members of its board of directors are members of the council of, or are
appointed by, the municipality;

(c) its budget is adopted or approved by the municipality;

(d) in the case of a body referred to in subparagraph 4 of the first paragraph
of that section, it receives part or all of its financing from the municipality; or

(e) in the case of a body designated under subparagraph 5 of the first
paragraph of that section, it has its principal place of business in the territory
of the municipality.

If, under this section, section 108.2.0.1, article 966.2.1 of the Municipal
Code of Québec (chapter C-27.1) or section 86 of the Act respecting the
Commission municipale (chapter C-35), a mandate to audit certain aspects of
the accounts and affairs of a body referred to in section 573.3.5 is entrusted to
more than one auditor, the audit of those aspects must be conducted exclusively
by the following designated auditor:

(1) the chief auditor of the municipality with the largest population;

(2) if no chief auditor of a municipality is concerned, the Commission
municipale du Québec; or

(3) if neither a chief auditor of a municipality nor the Commission is
concerned, the external auditor of the municipality with the largest population.”
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43. Section 107.8 of the Act is amended

(1) by replacing “and of any legal person referred to in paragraph 2 of
section 107.7 comprises” in the first paragraph by “and of any legal person or
body referred to in subparagraph 2 or 3 of the first paragraph of section 107.7
includes”;

(2) by replacing “or legal persons referred to in paragraph 2 of section 107.7”
in the second paragraph by “or legal persons or bodies referred to in
subparagraph 2 or 3 of the first paragraph of section 107.77;

(3) by replacing “or any legal person referred to in paragraph 2 of
section 107.7” in subparagraph 2 of the third paragraph by “or any legal person
or body referred to in subparagraph 2 or 3 of the first paragraph of section 107.7”.

44. Section 107.10 of the Act is amended
(1) by replacing the first paragraph by the following paragraph:

“The chief auditor may conduct an audit of the accounts or documents of
any person or body having received financial assistance from the municipality
or from a legal person or body referred to in subparagraph 2 or 3 of the first
paragraph of section 107.7 to verify the use made of such assistance.”;

(2) by inserting “or body” after “person” in the second paragraph;
(3) by inserting “or body” after “person” in the third paragraph.

45. The Act is amended by inserting the following heading after
section 107.12:

“(d) Reporting”.
46. Section 107.13 of the Act is amended

(1) by replacing the introductory clause of the first paragraph by the
following:

“1079.13. Not later than 31 August each year, the chief auditor shall
transmit a report presenting the results of the audit for the fiscal year ended on
31 December to the mayor of the municipality, or to the legal person or body,
that was audited.

A report on the audit of a legal person or body shall also be transmitted to
the mayor of a municipality related to the legal person or body under
subparagraph 2 or 3 of the first paragraph of section 107.7, subparagraph 4
or 5 of the first paragraph of section 85 of the Act respecting the Commission
municipale (chapter C-35), or subparagraph 2 or 3 of the first paragraph of
article 966.2 of the Municipal Code of Québec (chapter C-27.1).
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Where applicable, the report must also indicate any fact or irregularity
concerning, in particular,”;

(2) by replacing the second and third paragraphs by the following paragraphs:

“The chief auditor may also, at any time, transmit to the mayor of a
municipality or to a legal person or body a report presenting his findings and
recommendations. Such a report concerning a person or body must also be
transmitted to the mayor of a municipality related to the person or body under
the provisions mentioned in the second paragraph.

The mayor of a municipality shall file any report he receives under this
section at the first regular sitting of the council following receipt of the report.”

49. Sections 107.14 and 107.15 of the Act are repealed.

48. The Act is amended by inserting the following heading after
section 107.15:

“(e) Immunity”.
49. Section 108 of the Act is amended

(1) by replacing the first sentence by the following sentence: “The council
shall appoint an external auditor for not less than three nor more than five
fiscal years.”;

(2) by adding the following paragraphs at the end:

“In the case of a municipality with a population of at least 10,000 but less
than 100,000 inhabitants, the council may appoint two external auditors. In
such a case, the council shall entrust one auditor with the audit mandates under
section 108.2 and the other with the audit mandate under section 108.2.0.1.

Every external auditor must be a member of the Ordre des comptables
professionnels agréés du Québec.

When carrying out their value-for-money audit mandate and despite any
general law or special Act, neither an external auditor nor the employees under
the external auditor’s direction or the professionals under contract may be
compelled to give testimony relating to any information obtained in the
performance of their duties or to produce any document containing such
information. A judge of the Court of Appeal may, on an application, summarily
annul any proceeding instituted or decision rendered contrary to this paragraph.

Neither an external auditor nor the employees under the external auditor’s
direction may be prosecuted for any act they have done or failed to do in good
faith in the performance of the duties related to their value-for-money audit
mandate.
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No civil action may be instituted for the publication of a report of an external
auditor prepared under this Act in connection with a value-for-money audit
mandate or the publication in good faith of an extract or summary of such
a report.

Except on a question of jurisdiction, no application for judicial review under
the Code of Civil Procedure (chapter C-25.01) may be exercised nor any
injunction granted against an external auditor, the employees under the external
auditor’s direction or the professionals under contract when the external auditor,
employees or professionals are acting in their official capacity in connection
with their value-for-money audit mandate.”

30. Section 108.2 of the Act is replaced by the following section:

“108.2. The external auditor of a municipality having less than
100,000 inhabitants, or the external auditor designated by the council where
two external auditors have been appointed, shall audit, for the fiscal year for
which he was appointed,

(1) the financial statements of the municipality and of any legal person
referred to in subparagraph 4 of the first paragraph of section 85 of the Act
respecting the Commission municipale (chapter C-35) that is related to the
municipality in the manner provided for in that subparagraph;

(2) the effective aggregate taxation rate to verify its compliance with
Division III of Chapter XVIII.1 of the Act respecting municipal taxation
(chapter F-2.1); and

(3) any document determined by the Minister of Municipal Affairs, Regions
and Land Occupancy by a regulation published in the Gazette officielle
du Québec.”

al. TheActisamended by inserting the following sections after section 108.2:

“108.2.0.1. Inaddition to his mandate under section 108.2, the external
auditor of a municipality having at least 10,000 but less than 100,000 inhabitants,
or the designated auditor, as applicable, shall conduct, to the extent he considers
appropriate, a value-for-money audit of the municipality and of any legal person
or any body referred to in subparagraph 4 or 5 of the first paragraph of section 85
of the Act respecting the Commission municipale (chapter C-35) that is related
to the municipality in the manner provided for in that subparagraph.

Such an audit must be completed once every two years.

The auditor shall report to the council on his audit.
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If, under this section, section 107.7, article 966.2.1 of the Municipal Code
of Québec (chapter C-27.1) or section 86 of the Act respecting the Commission
municipale, a mandate to audit certain aspects of the accounts and affairs of a
body referred to in the first paragraph of section 573.3.5 is entrusted to more
than one auditor, the audit of those aspects must be conducted exclusively by
the following designated auditor:

(1) the chief auditor of the municipality with the largest population;

(2) if no chief auditor of a municipality is concerned, the Commission
municipale du Québec; or

(3) if neither a chief auditor of a municipality nor the Commission is
concerned, the external auditor of the municipality with the largest population.

“108.2.0.2. A municipality referred to in section 108.2.0.1 may, by
by-law, entrust to the Commission municipale du Québec the audit mandate
provided for in that section. An authenticated copy of the by-law must be
transmitted to the Commission without delay.

A by-law made under the first paragraph applies from the fiscal year following
that of its coming into force, provided it comes into force before 1 September;
if it does not, the by-law applies from the second fiscal year following that of
its coming into force. Section 108.2.0.1 ceases to apply to the municipality’s
external auditor as of that fiscal year.

Despite the third paragraph of section 86 of the Act respecting the
Commission municipale (chapter C-35), the audit mandate entrusted to the
Commission by a by-law adopted under this section must be carried out once
every two years.

The by-law may not be repealed.”
a2. Section 108.2.1 of the Act is replaced by the following section:

“108.2.1. The external auditor of a municipality having 100,000 inhabitants
or more shall audit, for the fiscal year for which he was appointed,

(1) the accounts and affairs of the chief auditor;

(2) the financial statements of the municipality and of any legal person
referred to in subparagraph 2 of the first paragraph of section 107.7;

(3) the effective aggregate taxation rate to verify its compliance with

Division II of Chapter XVIII.1 of the Act respecting municipal taxation
(chapter F-2.1); and
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(4) any document determined by the Minister of Municipal Affairs, Regions
and Land Occupancy by a regulation published in the Gazette officielle
du Québec.”

33. TheActisamended by inserting the following section after section 108.2.1:

“108.2.2. An audit conducted by an external auditor must not call into
question the merits of the policies and objectives of the municipality or of a
person or body whose accounts and affairs are being audited.”

a4. Section 108.3 of the Act is replaced by the following section:

“108.3. Each year, not later than on the date determined by the municipal
council, the external auditor shall transmit any report for the preceding fiscal
year that was made under section 108.2, 108.2.0.1 or 108.2.1 to the treasurer
of the municipality concerned or to the legal person or body concerned.

Any report on the audit of a legal person or a body must also be transmitted
to the mayor of a municipality related to the legal person or body under
subparagraph 2 or 3 of the first paragraph of section 107.7 or under subparagraph 4
or 5 of the first paragraph of section 85 of the Act respecting the Commission
municipale (chapter C-35).

Any report made under section 108.2.0.1 on the value-for-money audit of a
municipality having at least 10,000 but less than 100,000 inhabitants must also
be transmitted to the Commission municipale du Québec not later than
30 September following the last fiscal year to which the report pertains. The
Commission shall publish the report on its website.

The treasurer of a municipality shall file any report he receives under this
section at the first regular sitting of the council following receipt of the report.”

33. Section 108.4 of the Act is amended by adding the following paragraph
at the end:

“However, a council may not ask the external auditor for audits that fall
under the mandate assigned to the Commission municipale du Québec under
the Act respecting the Commission municipale (chapter C-35).”

36. Section 109 of the Act is amended by inserting “or that such an audit
does not fall under the audit mandate assigned to the Commission municipale
du Québec under the Act respecting the Commission municipale (chapter C-35)”
at the end of the first paragraph.
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37. Section 116.1 of the Act is replaced by the following section:

“116.1. Ifanappointment or personal designation provided for in this Act
is not made within the prescribed time or within a period of time the Minister
considers reasonable, the Minister may make it. However, the appointment or
designation may be made by the competent person or council, even after the
expiry of that time, with the Minister’s permission.

If the Minister makes an appointment or designation, the Minister may, if
no remuneration has been fixed for the position concerned or if the Minister
considers the remuneration fixed to be inappropriate, fix any remuneration the
Minister considers appropriate.

An appointment or designation made, or remuneration fixed, by the Minister
under this section is deemed to have been made or fixed by the person or council
otherwise competent to make or fix it under this Act.”

38. Section 345.1 of the Act is amended by replacing “second” in the first
paragraph by “third”.

39. Section 356 of the Act is replaced by the following section:

“336. The passing of every by-law must be preceded by a notice of motion
given at a sitting by a council member.

The passing of a by-law must also, subject to the provisions of a special Act
governing the filing, passing or tabling of a draft by-law, be preceded by the
filing of a draft by-law by a council member at the same sitting as the one at
which the notice of motion was given or at a different sitting.

As soon as possible after the draft by-law is filed, copies of it must be made
available to the public.

The council must pass the by-law, with or without changes, at a different
sitting than the one at which the notice of motion was given and the one at
which the draft by-law was filed, and not earlier than the second day following
the date on which the latter of those sittings was held.

At the beginning of the sitting at which the passing of the by-law will be
considered, copies of the draft by-law must be made available to the public.

The clerk or a council member must, before the by-law is passed, mention
its object and any differences between the draft by-law that was filed and the
by-law being submitted for passing.

In addition, if the by-law involves an expenditure, the clerk or a council

member must mention that fact as well as any mode of financing, payment or
repayment of the expenditure.
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Changes made to the by-law submitted for passing must not be such as to
change the object of the by-law as specified in the draft by-law that was filed.

Any contravention of the first, second, fourth or eighth paragraph entails the
nullity of the by-law.”

60. Section477.4 of the Act is amended by adding the following paragraphs
at the end:

“If a call for tenders contains a contract renewal option, the estimate of the
price of the contract must include the renewal and any possible subsequent
renewals.

Likewise, if a call for tenders contains an option to make an additional supply
of the same goods or services, the estimate of the price of the contract must
include the additional supply and any subsequent additional supply.”

61. Section 573 of the Act is amended
(1) by replacing “of $100,000 or more” in the introductory clause of the
first paragraph of subsection 1 by “equal to or above the threshold ordered by

the Minister”;

(2) by replacing subparagraph 3 of the first paragraph of subsection 1 by
the following subparagraph:

“(3) supply contracts;”;

(3) by replacing subparagraph a of subparagraph 4 of the first paragraph of
subsection 1 by the following subparagraph:

“(a) covered by a regulation adopted under section 573.3.0.1 or 573.3.0.2,
where the contract is made in accordance with that regulation; and”;

(4) by replacing the second paragraph of subsection 1 by the following
paragraph:

“For the purposes of this section, “supply contracts” includes, in particular,
any contract for the purchase, lease or rental of movable property that may
include the cost of installing, operating and maintaining the property, and any
contract for the lease of equipment with an option to purchase.”;

(5) by replacing “of $100,000 or more” in the introductory clause of the
third paragraph of subsection 1 by “equal to or above the threshold ordered by

the Minister”;

(6) by striking out subparagraph 2 of the fourth paragraph of subsection 1;
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(7) by replacing “shall not be less than eight days” in the first paragraph of
subsection 2 by “must be in accordance with the time ordered by the Minister”;

(8) by striking out the second paragraph of subsection 2;
(9) by replacing subsection 2.1 by the following subsection:

“(2.1) A public call for tenders for a contract referred to in the third
paragraph of subsection 1 may also provide that tenders will be considered
only if

(1) they are submitted by contractors or suppliers that have an establishment
in Canada, in the case of supply contracts or contracts for the supply of services
involving an expenditure below the ceiling ordered by the Minister;

(2) they are submitted by contractors or suppliers that have an establishment
in Canada, in the case of contracts for the supply of services other than services
listed in subparagraph 2.3 of the first paragraph of section 573.3 and involving
an expenditure equal to or above the ceiling ordered by the Minister;

(3) in the case of supply contracts or contracts for the supply of services
listed in subparagraph 2.3 of the first paragraph of section 573.3 involving an
expenditure equal to or above the ceiling ordered by the Minister, they are
submitted by contractors or suppliers that have an establishment in Canada or
in any of the territories covered by the Comprehensive Economic and Trade
Agreement between Canada and the European Union and its Member States
and are mentioned in the electronic tendering system approved by the
Government; or

(4) in the case of construction contracts, they are submitted by contractors
or suppliers that have an establishment in Canada or only in a part of Canada,
or in any of the territories covered by the Comprehensive Economic and Trade
Agreement between Canada and the European Union and its Member States,
and are mentioned in the electronic tendering system approved by the
Government according to whether they involve an expenditure below or above
the ceiling ordered by the Minister.”;

(10) by replacing all occurrences of “call for public tenders” by “public call
for tenders”.

62. Section 573.1 of the Act is amended
(1) by replacing the first paragraph by the following paragraphs:

“A contract referred to in any of the subparagraphs of the first paragraph of
subsection 1 of section 573 may be awarded only after a call for tenders by
written invitation to at least two contractors or, as applicable, two suppliers if
it involves an expenditure of at least $25,000 but below the expenditure
threshold for a contract that may be awarded only after a public call for tenders
under section 573.
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The time for the receipt of tenders must not be less than eight days.”;

(2) by striking out “The first paragraph of subsection 2 and” in the last
paragraph.

63. The Actisamended by inserting the following section after section 573.1:

“373.1.0.0.1. Tenders submitted electronically may only be submitted
through the electronic tendering system approved by the Government.

Any municipality that agrees to receive tenders electronically must mention
that fact in its calls for tenders or in the documents to which they refer.

However, a municipality may not require that tenders be submitted only
electronically.”

64. Section 573.1.0.1.1 of the Act is amended

(1) by replacing subparagraph d of subparagraph 3 of the first paragraph by
the following subparagraph:

“(d) as regards envelopes or electronic sendings containing the proposed
price, open only those from persons whose tender has obtained an interim score
of at least 70 and return the others unopened to the senders, despite subsections 4
and 6 of section 573;;

(2) by inserting the following subparagraph after subparagraph 2 of the
second paragraph:

“(2.1) despite subparagraph 2, if the council accepts electronic submission
of tenders, specify that the tender must be submitted in two separate sendings,
the first containing all the documents and the second containing the
proposed price;”.

65. Section 573.1.0.4 of the Act is replaced by the following section:

“373.1.0.4. Unless otherwise permitted under section 573 or under the
regulations made under any of sections 573.3.0.1, 573.3.0.2 and 573.3.1.1, no
public call for tenders or document to which it refers may discriminate on the
basis of the province, territory or country of origin of the goods, services,
insurers, suppliers or contractors.”
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66. The Act is amended by inserting the following section after
section 573.1.0.13:

“373.1.0.14. If, in any of the situations mentioned in the second
paragraph, a municipality requires certain technical specifications, it must
describe those specifications in terms of performance or functional requirements
rather than in terms of descriptive characteristics. If unable to do so, the
municipality must provide that any description containing what is equivalent
to descriptive characteristics will be considered compliant, and may define how
equivalency to such characteristics will be evaluated.

The situations concerned are those

(1) where, in a call for tenders under section 573 or under a regulation made
under section 573.3.0.1 or 573.3.0.2, or in any document referred to in such a
call for tenders, a municipality requires technical specifications with regard to
goods, services or work;

(2) where, under section 573.1.0.1 or 573.1.0.1.1, a municipality evaluates
tenders submitted after a call for tenders under section 573 or under a regulation
made under section 573.3.0.1 or 573.3.0.2 on the basis of the technical
specifications of the goods, services or work; and

(3) where, under sections 573.1.0.2 and 573.1.0.3, a municipality establishes
a qualification, certification or registration process that takes into account the
technical specifications of the goods, services or work.

Technical specifications of goods, services or work include, in particular,
their physical or, as applicable, professional characteristics and attributes.”

67. Section 573.3 of the Act is amended
(1) by replacing the introductory clause of the first paragraph by:

“373.3. Sections 573 and 573.1 and any regulation made under
section 573.3.0.1 or 573.3.0.2 do not apply to a contract”;

(2) by replacing subparagraphs 1, 2 and 2.1 of the first paragraph by the
following subparagraphs:

“(1) thatis a supply contract, or to a contract for the supply of services, for

which a tariff is fixed or approved by the Government of Canada or the
Gouvernement du Québec or any of its ministers or bodies;
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“(2) that is an insurance or supply contract, or to a contract for the supply
of services, that is entered into either with a public body within the meaning
of the Act respecting Access to documents held by public bodies and the
Protection of personal information (chapter A-2.1) or with a supplier who, after
thorough and documented verification, is found to be the only supplier in all
the territories covered by an intergovernmental agreement on the opening of
public procurement that is applicable to municipalities;

“(2.1) that is entered into with a non-profit body and that is an insurance
contract or a contract for the supply of services other than services listed in
subparagraph 2.3 and other than services involving the collection, transport,
transfer, recycling or recovery of residual materials;

“(2.2) whose object is the supply of services and that is entered into with a
solidarity cooperative whose articles include a clause prohibiting the allotment
of rebates or the payment of interest on any category of preferred shares unless
the rebate is allotted or the interest is paid to a municipality, the Union des
municipalités du Québec or the Fédération québécoise des municipalités locales
etrégionales (FQM), and that is designated by the Minister under subparagraph 5
of the first paragraph of section 573.3.5;

“(2.3) that is a contract entered into with a non-profit body and involving
an expenditure below the expenditure ceiling allowing the territory from which
the tenders originate to be limited in the case of contracts for the supply of
services under subsection 2.1 of section 573, and whose object is any of the
following:

(a) courier or mail services, including email;

(b) fax services;

(c) real estate services;

(d) computer services, including consultation services for the purchase or
installation of computer software or hardware, and data processing services;

(e) maintenance or repair services for office equipment;

(/) management consulting services, except arbitration, mediation or
conciliation services with regard to human resources management;

(g) architectural or engineering services, except those related to transportation
infrastructure construction;

(h) architectural landscaping services;
(i) land use and planning services;

(j) test, analysis or inspection services for quality control;
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(k) exterior and interior building cleaning services; and
(I) machinery or equipment repair services;

“(2.4) that is a supply contract entered into with a non-profit body and
involving an expenditure below the expenditure ceiling allowing the territory
from which the tenders originate to be limited in the case of supply contracts
under subsection 2.1 of section 573;”;

(3) by replacing “, subscriptions or computer software for educational
purposes” in subparagraph 4 of the first paragraph by “or the supply of
subscriptions”;

(4) by replacing “sections 573.1 and 573.3.0.2” in the introductory clause
of the second paragraph by “section 573.1 and any regulation made under
section 573.3.0.17;

(5) by inserting “or 573.3.0.2” at the end of subparagraph 1 of the third
paragraph;

(6) by replacing “whose object is the supply of insurance, equipment,
materials or” in subparagraph 2 of the third paragraph by “that is an insurance
contract, supply contract or contract for the supply of .

68. Section 573.3.0.0.1 of the Act, enacted by section 163 of chapter 27 of
the statutes of 2017, is amended by replacing “equipment, materials” in the
introductory clause by “goods”.

69. Section 573.3.0.1 of the Act is amended

(1) by replacing the first paragraph by the following paragraph:

“The Government may, by regulation, determine the procedure for making
a contract for the supply of services that, under an Act or regulation, may be
provided only by a physician, dentist, nurse, pharmacist, veterinary surgeon,
engineer, land surveyor, architect, chartered professional accountant, lawyer
or notary. Such a regulation must establish the rules applicable to the making
of such a contract.”;

(2) by striking out the second paragraph.
70. Section 573.3.0.2 of the Act is replaced by the following section:

“373.3.0.2. The Government may, by regulation, allow a contract to be
made for the supply of engineering, architectural or design services with the
winner of a competition.
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The regulation may prescribe all the rules for holding the competition and
making and managing the contract. The regulation may also include rules for
publishing the competition results.

The regulation may prescribe classes of contracts and services, and different
rules according to those classes.

For the purposes of this section, “design” includes any professional discipline
that aims to ensure the functional or aesthetic design of goods so as to improve
the human environment.”

71. Section 573.3.0.3 of the Act is amended by replacing “or a contract for
the performance of work, the supply of equipment or materials or the providing”
by “, a contract for the performance of work, a supply contract or a contract
for the supply”.

2. Section 573.3.1.2 of the Act, replaced by section 74 of chapter 13 of the
statutes of 2017, is amended

(1) by replacing subparagraph 7 of the third paragraph by the following
subparagraph:

“(7) measures to promote rotation among prospective contracting parties
for contracts that may be made by agreement under the rules adopted under
the fourth paragraph and that involve an expenditure of at least $25,000 but
below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under section 573.7;

(2) by replacing “but less than $100,000” in the fourth paragraph by “but

below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under section 573”.

3. The Act is amended by inserting the following section after
section 573.3.3.1:

“373.3.3.1.1. The Minister of Municipal Affairs, Regions and Land
Occupancy shall order, by regulation,

(1) the expenditure threshold for a contract that may be awarded only after
a public call for tenders under subsection 1 of section 573;

(2) the minimum time for the receipt of tenders after a public call for tenders
under that subsection; and

(3) the expenditure ceiling allowing the territory from which tenders
originate to be limited under subsection 2.1 of section 573.
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The threshold, ceiling and time ordered under this section may vary according
to the class of contract, in particular according to the type of contract concerned
or the amount of the expenditure involved. They may also vary according to
other criteria determined by the Minister.”

74. Section 573.3.3.2 of the Act, amended by section 165 of chapter 27 of
the statutes of 2017, is again amended by replacing “or the supply of insurance,
equipment, materials or services” in the first paragraph by “, and any insurance
contract, supply contract or contract for the supply of services”.

43. Section 573.3.3.3 of the Act, amended by section 166 of chapter 27 of
the statutes of 2017, is again amended by replacing “pertains to the performance
of work or the supply of insurance, equipment, materials or services” in the
first paragraph by “that is a contract for the performance of work, insurance
contract, supply contract or contract for the supply of services”.

76. Section 573.3.4 of the Act is amended by inserting “, 573.3.0.2” after
“573.3.0.1” in the first paragraph.

77. Section 573.3.5 of the Act, enacted by section 75 of chapter 13 of the
statutes of 2017, is amended by inserting “, 573.3.0.2” after “573.3.0.1” in the
second paragraph.

MUNICIPAL CODE OF QUEBEC

8. Article 9 of the Municipal Code of Québec (chapter C-27.1) is amended
by inserting “, despite the Municipal Aid Prohibition Act (chapter I-15),” after
“A municipality may also” in the first paragraph.

9. Article 14.3 of the Code is amended by replacing “equipment, materials”
in subparagraph 1 of the first paragraph by “movable property”.

80. Section 14.7.1 of the Code is amended by replacing “equipment or
materials” in the first paragraph by “movable property”.

81. Article 169 of the Code is repealed.

82. Article 176.2.2 of the Code, enacted by section 89 of chapter 13 of the
statutes of 2017, is amended by replacing “in” in the first paragraph by “not
later than”.

83. Article 410 of the Code is replaced by the following article:

“410. If an appointment or personal designation provided for in this Code
has not been made within the prescribed time or within a period of time the
Minister considers reasonable, the Minister may make it. However, the
appointment or designation may be made by the competent person or council,
even after the expiry of that time, with the Minister’s permission.
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If the Minister makes an appointment or designation, the Minister may, if
no remuneration has been fixed for the position concerned or if the Minister
considers the remuneration fixed to be inappropriate, fix any remuneration the
Minister considers appropriate.

An appointment or designation made, or remuneration fixed, by the Minister
under this article is deemed to have been made or fixed by the person or council
otherwise competent to make or fix it under this Code.”

84. Article 433.1 of the Code is amended by replacing “second” in the first
paragraph by “third”.

85. Article 445 of the Code is replaced by the following article:

“445. The passing of every by-law must be preceded by a notice of motion
given at a sitting by a council member.

The passing of a by-law must also, subject to the provisions of a special Act
governing the filing, passing or tabling of a draft by-law, be preceded by the
filing of a draft by-law by a council member at the same sitting as the one at
which the notice of motion was given or at a different sitting.

As soon as possible after the draft by-law is filed, copies of it must be made
available to the public.

The council must pass the by-law, with or without changes, at a different
sitting than the one at which the notice of motion was given and the one at
which the draft by-law was filed, and not earlier than the second day following
the date on which the latter of those sittings was held.

At the beginning of the sitting at which the passing of the by-law will be
considered, copies of the draft by-law must be made available to the public.

The secretary-treasurer or a council member must, before the by-law is
passed, mention its object and any differences between the draft by-law that
was filed and the by-law being submitted for passing.

In addition, if the by-law involves an expenditure, the secretary-treasurer or
a council member must mention that fact as well as any mode of financing,

payment or repayment of the expenditure.

Changes made to the by-law submitted for passing must not be such as to
change the object of the by-law as specified in the draft by-law that was filed.

Subject to the tenth and eleventh paragraphs, any contravention of the first,
second, fourth or eighth paragraph entails the nullity of the by-law.
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In the case of a by-law passed by the council of a regional county municipality,
the notice of motion and draft by-law may be replaced by a notice given by
registered mail to the members of that council. The secretary-treasurer of the
regional county municipality must send the notice to the council members at
least 10 days before the date of the sitting at which the passing of the by-law
mentioned in the notice will be considered, and must post the notice, within
the same time, at the office of the regional county municipality. In such a case,
the third paragraph does not apply.

The preceding paragraph applies, with the necessary modifications, to
by-laws passed by a board of delegates.”

86. Article 935 of the Code is amended
(1) by replacing “of $100,000 or more” in the introductory clause of the
first paragraph of subarticle 1 by “equal to or above the threshold ordered by

the Minister”;

(2) by replacing subparagraph 3 of the first paragraph of subarticle 1 by the
following subparagraph:

“(3) supply contracts;”;

(3) by replacing subparagraph a of subparagraph 4 of the first paragraph of
subarticle 1 by the following subparagraph:

“(a) covered by aregulation adopted under article 938.0.1 or 938.0.2, where
the contract is made in accordance with that regulation; and”;

(4) by replacing the second paragraph of subarticle 1 by the following
paragraph:

“For the purposes of this article, “supply contracts” includes, in particular,
any contract for the purchase, lease or rental of movable property that may
include the cost of installing, operating and maintaining the property, and any
contract for the lease of equipment with an option to purchase.”;

(5) by replacing “of $100,000 or more” in the introductory clause of the
third paragraph of subarticle 1 by “equal to or above the threshold ordered by
the Minister”;

(6) by striking out subparagraph 2 of the fourth paragraph of subarticle 1;

(7) by replacing “shall not be less than eight days” in the first paragraph of
subarticle 2 by “must be in accordance with the time ordered by the Minister”;

(8) by striking out the second paragraph of subarticle 2;
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(9) by replacing subarticle 2.1 by the following subarticle:

“2.1. A public call for tenders for a contract referred to in the third paragraph
of subarticle 1 may also provide that tenders will be considered only if

(1) they are submitted by contractors or suppliers that have an establishment
in Canada, in the case of supply contracts or contracts for the supply of services
involving an expenditure below the ceiling ordered by the Minister;

(2) they are submitted by contractors or suppliers that have an establishment
in Canada, in the case of contracts for the supply of services other than services
listed in subparagraph 2.3 of the first paragraph of article 938, and involving
an expenditure equal to or above the ceiling ordered by the Minister; or

(3) in the case of supply contracts or contracts for the supply of services
listed in subparagraph 2.3 of the first paragraph of article 938 involving an
expenditure equal to or above the ceiling ordered by the Minister, they are
submitted by contractors or suppliers that have an establishment in Canada or
in any of the territories covered by the Comprehensive Economic and Trade
Agreement between Canada and the European Union and its Member States
and are mentioned in the electronic tendering system approved by the
Government; or

(4) 1in the case of construction contracts, they are submitted by contractors
or suppliers that have an establishment in Canada or only in a part of Canada,
or in any of the territories covered by the Comprehensive Economic and Trade
Agreement between Canada and the European Union and its Member States,
and are mentioned in the electronic tendering system approved by the
Government according to whether they involve an expenditure above or below
the ceiling ordered by the Minister.”;

(10) by replacing all occurrences of “call for public tenders” by “public call
for tenders”.

87. Article 936 of the Code is amended

(1) by replacing the first paragraph by the following paragraphs:

“A contract referred to in any of the subparagraphs of the first paragraph of
subarticle 1 of article 935 may be awarded only after a call for tenders by
written invitation to at least two contractors or, as applicable, two suppliers if
it involves an expenditure of at least $25,000 but below the expenditure
threshold for a contract that may be awarded only after a public call for tenders
under article 935.

The time for the receipt of tenders must not be less than eight days.”;

(2) by striking out “The first paragraph of subarticle 2 and” in the last
paragraph.
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88. The Code is amended by inserting the following article after article 936:

“936.0.0.1. Tenders submitted electronically may only be submitted
through the electronic tendering system approved by the Government.

Any municipality that agrees to receive tenders electronically must mention
that fact in its calls for tenders or in the documents to which they refer.

However, a municipality may not require that tenders be submitted only
electronically.”

89. Article 936.0.1.1 of the Code is amended

(1) by replacing subparagraph d of subparagraph 3 of the first paragraph by
the following subparagraph:

“(d) as regards envelopes or electronic sendings containing the proposed
price, open only those from persons whose tender has obtained an interim score
of at least 70 and return the others unopened to the senders, despite subarticles 4
and 6 of article 935;”;

(2) by inserting the following subparagraph after subparagraph 2 of the
second paragraph:

“(2.1) despite subparagraph 2, if the council accepts electronic submission
of tenders, specify that the tender must be submitted in two separate sendings,
the first containing all the documents and the second containing the proposed
price;”.

90. Article 936.0.4 of the Code is replaced by the following article:

“936.0.4. Unless otherwise permitted under article 935 or under the
regulations made under any of articles 938.0.1, 938.0.2 and 938.1.1, no public
call for tenders or document to which it refers may discriminate on the basis
of the province, territory or country of origin of the goods, services, insurers,
suppliers or contractors.”

91. The Code is amended by inserting the following article after
article 936.0.13:

“936.0.14. If, in any of the situations mentioned in the second paragraph,
a municipality requires certain technical specifications, it must describe those
specifications in terms of performance or functional requirements rather than
in terms of descriptive characteristics. If unable to do so, the municipality must
provide that any description containing what is equivalent to descriptive
characteristics will be considered compliant, and may define how equivalency
to such characteristics will be evaluated.
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The situations concerned are those

(1) where, in a call for tenders under article 935 or under a regulation made
under article 938.0.1 or 938.0.2, or in any document referred to in such a call
for tenders, a municipality requires technical specifications with regard to
goods, services or work;

(2) where, under article 936.0.1 or 936.0.1.1, a municipality evaluates
tenders submitted after a call for tenders under article 935 or under a regulation
made under article 938.0.1 or 938.0.2 on the basis of the technical specifications
of the goods, services or work; and

(3) where, under articles 936.0.2 and 936.0.3, a municipality establishes a
qualification, certification or registration process that takes into account the
technical specifications of the goods, services or work.

Technical specifications of goods, services or work include, in particular,
their physical or, as applicable, professional characteristics and attributes.”

92. Article 938 of the Code is amended
(1) by replacing the introductory clause of the first paragraph by:

“938. Articles 935 and 936 and any regulation made under article 938.0.1
or 938.0.2 do not apply to a contract™;

(2) by replacing subparagraphs 1, 2 and 2.1 of the first paragraph by the
following subparagraphs:

“(1) thatis a supply contract, or to a contract for the supply of services, for
which a tariff is fixed or approved by the Government of Canada or the
Gouvernement du Québec or any of its ministers or bodies;

“(2) that is an insurance or supply contract, or to a contract for the supply
of services, that is entered into either with a public body within the meaning
of the Act respecting Access to documents held by public bodies and the
Protection of personal information (chapter A-2.1) or with a supplier who, after
thorough and documented verification, is found to be the only supplier in all
the territories covered by an intergovernmental agreement on the opening of
public procurement that is applicable to municipalities;

“(2.1) that is entered into with a non-profit body and that is an insurance
contract or a contract for the supply of services other than services listed in
subparagraph 2.3 and other than services involving the collection, transport,
transfer, recycling or recovery of residual materials;
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“(2.2) whose object is the supply of services and that is entered into with a
solidarity cooperative whose articles include a clause prohibiting the allotment
of rebates or the payment of interest on any category of preferred shares unless
the rebate is allotted or the interest is paid to a municipality, the Union des
municipalités du Québec or the Fédération québécoise des municipalités locales
etrégionales (FQM), and that is designated by the Minister under subparagraph 5
of the first paragraph of section 573.3.5 of the Cities and Towns Act
(chapter C-19);

“(2.3) that is a contract entered into with a non-profit body and involving
an expenditure below the expenditure ceiling allowing the territory from which
the tenders originate to be limited in the case of contracts for the supply of
services under subarticle 2.1 of article 935, and whose object is any of the
following:

(a) courier or mail services, including email;

(b) fax services;

(c) real estate services;

(d) computer services, including consultation services for the purchase or
installation of computer software or hardware, and data processing services;

(e) maintenance or repair services for office equipment;

(/) management consulting services, except arbitration, mediation or
conciliation services with regard to human resources management;

(g) architectural or engineering services, except those related to transportation
infrastructure construction;

(h) architectural landscaping services;

(i) land use and planning services;

(j) test, analysis or inspection services for quality control;

(k) exterior and interior building cleaning services; and

(I) machinery or equipment repair services;

“(2.4) that is a supply contract entered into with a non-profit body and
involving an expenditure below the expenditure ceiling allowing the territory
from which the tenders originate to be limited in the case of supply contracts
under subarticle 2.1 of article 935;”;

(3) by replacing “, subscriptions or computer software for educational

purposes” in subparagraph 4 of the first paragraph by “or the supply of
subscriptions”;

266



2018 Municipal affairs and Société d’habitation du Québec CHAP. 8

(4) by replacing “articles 936 and 938.0.2” in the introductory clause of the
second paragraph by “article 936 and any regulation made under article 938.0.1”;

(5) by inserting “or 938.0.2” at the end of subparagraph 1 of the third
paragraph;

(6) by replacing “whose object is the supply of insurance, equipment,
materials or” in subparagraph 2 of the third paragraph by “that is an insurance
contract, supply contract or contract for the supply of ”.

93. Article 938.0.0.1 of the Code, enacted by section 169 of chapter 27 of
the statutes of 2017, is amended by replacing “equipment, materials” in the
introductory clause by “goods”.

94. Article 938.0.1 of the Code is amended
(1) by replacing the first paragraph by the following paragraph:

“The Government may, by regulation, determine the procedure for making
a contract for the supply of services that, under an Act or regulation, may be
provided only by a physician, dentist, nurse, pharmacist, veterinary surgeon,
engineer, land surveyor, architect, chartered professional accountant, lawyer
or notary. Such a regulation must establish the rules applicable to the making
of such a contract.”;

(2) by striking out the second paragraph.
95. Article 938.0.2 of the Code is replaced by the following article:

“938.0.2. The Government may, by regulation, allow a contract to be
made for the supply of engineering, architectural or design services with the
winner of a competition.

The regulation may prescribe all the rules for holding the competition and
making and managing the contract. The regulation may also include rules for
publishing the competition results.

The regulation may prescribe classes of contracts and services, and different
rules according to those classes.

For the purposes of this article, “design” includes any professional discipline
that aims to ensure the functional or aesthetic design of goods so as to improve
the human environment.”

96. Article 938.0.3 of the Code is amended by replacing “or a contract for
the performance of work, the supply of equipment or materials or the providing”
by “, a contract for the performance of work, a supply contract or a contract
for the supply”.
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97. Article 938.1.2 of the Code, replaced by section 100 of chapter 13 of
the statutes of 2017, is amended

(1) by replacing subparagraph 7 of the third paragraph by the following
subparagraph:

“(7) measures to promote rotation among prospective contracting parties
for contracts that may be made by agreement under the rules adopted under
the fourth paragraph and that involve an expenditure of at least $25,000 but
below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under article 935.”;

(2) by replacing “but less than $100,000” in the fourth paragraph by “but
below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under article 935”.

98. The Code is amended by inserting the following article after
article 938.3.1:

“938.3.1.1. The Minister of Municipal Affairs, Regions and Land
Occupancy shall order, by regulation,

(1) the expenditure threshold for a contract that may be awarded only after
a public call for tenders under subarticle 1 of article 935;

(2) the minimum time for the receipt of tenders after a public call for tenders
under that subarticle; and

(3) the expenditure ceiling allowing the territory from which tenders
originate to be limited under subarticle 2.1 of article 935.

The threshold, ceiling and time ordered under this article may vary according
to the class of contract, in particular according to the type of contract concerned
or the amount of the expenditure involved. They may also vary according to
other criteria determined by the Minister.”

99. Article 938.3.2 of the Code, amended by section 171 of chapter 27 of
the statutes of 2017, is again amended by replacing “or the supply of insurance,
equipment, materials or services” in the first paragraph by “, and any insurance
contract, supply contract or contract for the supply of services”.

100. Article 938.3.3 of the Code, amended by section 172 of chapter 27 of
the statutes of 2017, is again amended by replacing “pertains to the performance
of work or the supply of insurance, equipment, materials or services” in the
first paragraph by “that is a contract for the performance of work, insurance
contract, supply contract or contract for the supply of services”.

101. Article 938.4 of the Code is amended by inserting “, 938.0.2” after
“938.0.1” in the first paragraph.
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102. Article 961.2 of the Code is amended by adding the following
paragraphs at the end:

“If a call for tenders contains a contract renewal option, the estimate of the
price of the contract must include the renewal and any possible subsequent
renewals.

Likewise, if a call for tenders contains an option to make an additional supply
of the same goods or services, the estimate of the price of the contract must
include the additional supply and any subsequent additional supply.”

103. Article 966 of the Code is replaced by the following article:

“966. The council shall appoint an external auditor for not more than
five fiscal years. At the end of the term, the external auditor shall remain in
office until replaced or reappointed.

In the case of a municipality having a population of at least 10,000 inhabitants,
the council may appoint two external auditors. In such a case, the council
entrusts one auditor with the audit mandates under article 966.2 and the other
with the audit mandate under article 966.2.1.

Every external auditor must be a member of the Ordre des comptables
professionnels agréés du Québec.

When carrying out their value-for-money audit mandate and despite any
general law or special Act, neither an external auditor nor the employees under
the external auditor’s direction or the professionals under contract may be
compelled to give testimony relating to any information obtained in the
performance of their duties or to produce any document containing such
information. A judge of the Court of Appeal may, on an application, summarily
annul any proceeding instituted or decision rendered contrary to this paragraph.

Neither an external auditor nor the employees under the external auditor’s
direction may be prosecuted for any act they have done or failed to do in good
faith in the performance of the duties related to their value-for-money audit
mandate.

No civil action may be instituted for the publication of a report of an external
auditor prepared under this Act in connection with a value-for-money audit
mandate or the publication in good faith of an extract or summary of such a
report.

Except on a question of jurisdiction, no application for judicial review under
the Code of Civil Procedure (chapter C-25.01) may be exercised nor any
injunction granted against an external auditor, the employees under the external
auditor’s direction or the professionals under contract when the external auditor,
employees or professionals are acting in their official capacity in connection
with their value-for-money audit mandate.”
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104. Article 966.2 of the Code is replaced by the following article:

“966.2. The external auditor or the external auditor designated by the
council, where two external auditors have been appointed, shall audit, for the
fiscal year for which he was appointed,

(1) the financial statements of the municipality and of any legal person
referred to in subparagraph 2 of the first paragraph of article 966.2.1 that is
related to the municipality in the manner provided for in that subparagraph;

(2) the effective aggregate taxation rate to verify its compliance with
Division IIT of Chapter XVIII.1 of the Act respecting municipal taxation
(chapter F-2.1); and

(3) any document determined by the Minister of Municipal Affairs, Regions
and Land Occupancy by a regulation published in the Gazette officielle
du Québec.”

105. The Code is amended by inserting the following articles after
article 966.2:

“966.2.1. In addition to his mandate under article 966.2, the external
auditor of a municipality having at least 10,000 inhabitants shall conduct, to
the extent he considers appropriate, a value-for-money audit

(1) of the municipality;

(2) of any legal person

(a) thatis part of the reporting entity defined in the municipality’s financial
statements;

(b) of which the municipality or a mandatary of the municipality appoints
more than 50% of the members of the board of directors; or

(¢) of which the municipality or a mandatary of the municipality holds more
than 50% of the outstanding voting shares or units;

(3) of any body referred to in the first paragraph of section 573.3.5 of the
Cities and Towns Act (chapter C-19), provided

(a) in the case of a body referred to in subparagraph 1 of the first paragraph
of that section, it is the mandatary or agent of the municipality;

(b) under subparagraph 2 of the first paragraph of that section, the majority
of the members of its board of directors are members of the council of, or are
appointed by, the municipality;

(c¢) its budget is adopted or approved by the municipality;
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(d) in the case of a body referred to in subparagraph 4 of the first paragraph
of that section, it receives part or all of its financing from the municipality; or

(e) in the case of a body designated under subparagraph 5 of the first
paragraph of that section, it has its principal place of business in the territory
of the municipality.

If, under this section, section 107.7 or 108.2.0.1 of the Cities and Towns Act
or section 86 of the Act respecting the Commission municipale (chapter C-35),
a mandate to audit certain aspects of the accounts and affairs of a body referred
to in the first paragraph of section 573.3.5 of the Cities and Towns Act is
entrusted to more than one auditor, the audit of those aspects must be conducted
exclusively by the following designated auditor:

(1) the chief auditor of the municipality with the largest population;

(2) if no chief auditor of a municipality is concerned, the Commission
municipale du Québec; or

(3) if neither a chief auditor of a municipality nor the Commission is
concerned, the external auditor of the municipality with the largest population.

An audit under the first paragraph must be completed once every two years.

The auditor shall report to the council on his audit.

“966.2.2. A municipality referred to in article 966.2.1 may, by by-law,
entrust to the Commission municipale du Québec the audit mandate provided
for in that article. An authenticated copy of the by-law must be transmitted to
the Commission without delay.

A by-law made under the first paragraph applies from the fiscal year following
that of its coming into force, provided it comes into force before 1 September;
if it does not, the by-law applies from the second fiscal year following that of
its coming into force. Article 966.2.1 ceases to apply to the municipality’s
external auditor as of that fiscal year.

Despite the third paragraph of section 86 of the Act respecting the
Commission municipale (chapter C-35), the audit mandate entrusted to the
Commission by a by-law adopted under this article must be carried out once
every two years.

The by-law may not be repealed.
“966.2.3. An audit conducted by an external auditor must not call into

question the merits of the policies and objectives of the municipality or of a
person or body whose accounts and affairs are being audited.
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“966.3. Each year, not later than on the date determined by the municipal
council, the external auditor shall transmit any report for the preceding fiscal
year that was made under articles 966.2 and 966.2.1 to the treasurer of the
municipality concerned or to the legal person or body concerned.

Any report on the audit of a legal person or a body must also be transmitted
to the mayor of a municipality related to the legal person or body under
subparagraph 2 or 3 of the first paragraph of article 966.2.1.

Any report made under article 966.2.1 on the value-for-money audit of a
municipality having at least 10,000 inhabitants must also be transmitted to the
Commission municipale du Québec not later than 30 September following the
last fiscal year to which the report pertains. The Commission shall publish the
report on its website.

The treasurer of a municipality shall file any report he receives under this
article at the first regular sitting of the council following receipt of the report.”

106. Article 966.5 of the Code is amended by inserting “or provided such
an audit does not fall under the mandate of the Commission municipale du
Québec to audit municipalities and municipal bodies under the Act respecting
the Commission municipale (chapter C-35)” at the end of the first and second
paragraphs.

ACT RESPECTING THE COMMISSION MUNICIPALE

107. Section 3 of the Act respecting the Commission municipale
(chapter C-35) is amended by adding the following paragraph at the end:

“One of the vice-presidents designated by the Government shall be assigned
to matters relating to audits of municipalities and municipal bodies. In addition,
despite section 8 of the Act respecting Access to documents held by public
bodies and the Protection of personal information (chapter A-2.1), that
vice-president shall, with regard to matters relating to audits of municipalities
and municipal bodies, perform the duties conferred by that Act on the person
in charge of access to documents or protection of personal information. Persons
who are, or were in the past four years, council members or employees of a
local municipality having less than 100,000 inhabitants, a regional county
municipality or a metropolitan community are disqualified from performing
those duties.”
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108. Section 5 of the Act is amended by adding the following paragraphs
at the end:

“Despite the first sentence of the first paragraph, the vice-president assigned
to matters relating to audits of municipalities and municipal bodies is appointed
for a period of seven years. A person may not be so appointed more than once.
At the end of the seven-year period, such a vice-president remains in office
and continues the assignment until he is reappointed as a member of the
Commission or replaced.

If the vice-president assigned to matters relating to audits is absent or unable
to act, the Government shall designate a member of the Commission to act in
that capacity on an interim basis.”

109. Section 8 of the Act is amended by adding the following paragraph at
the end:

“The first paragraph does not apply when the Commission exercises, under
Division X, its audit functions with regard to municipalities and municipal
bodies.”

110. Section 14 of the Act is amended

(1) by replacing “The Government may, whenever it” by “Whenever it”;

(2) by replacing “attach to the Commission experts or technical men” by
“the Commission may retain the services of experts or technicians”.

I11. Section 17 of the Act is amended by inserting “, nor any experts or
technicians referred to in section 14" after “or employees”.

112. Section 20 of the Act is amended

(1) by replacing “encourues” and “encourus” in the first paragraph in the
French text by “engagées” and “engagés”, respectively;

(2) by inserting “and out of those received by the Commission in accordance
with the second paragraph” at the end of the first paragraph;

(3) by replacing the second and third paragraphs by the following paragraphs:

“However, the Commission may

(1) order that the expenses, except those relating to the salaries of its
commissioners and regular employees, that it incurs in the exercise of its

functions other than its audit functions with regard to municipalities and
municipal bodies, be paid in whole or in part by the municipality it designates; and
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(2) order that the expenses it incurs in the exercise of its audit functions
with regard to the accounts and affairs of a chief auditor of a municipality
having 100,000 inhabitants or more be paid by that municipality.

The amount of the expenses referred to in the second paragraph shall then
be established by a certificate signed by a member of the Commission or by
its secretary; the certificate is final and may not be contested.”

113. Section 22 of the Actis amended by inserting “Except when exercising
its audit functions with regard to municipalities and municipal bodies under
Division X,” at the beginning of the first paragraph of subsection 1.

114. TheActisamended by inserting the following division after section 84:

“DIVISION X
“AUDITS OF MUNICIPALITIES AND MUNICIPAL BODIES

“@5. The Commission is the auditor of the accounts and affairs of the
following municipalities and municipal bodies:

(1) the Communauté métropolitaine de Montréal and the Communauté
métropolitaine de Québec;

(2) every regional county municipality;

(3) every local municipality having less than 100,000 inhabitants;

(4) every legal person

(a) that is part of the reporting entity defined in the financial statements of
a local municipality having less than 100,000 inhabitants or of a regional county
municipality;

(b) of which a local municipality having less than 100,000 inhabitants, a
regional county municipality or a mandatary of either appoints more than 50%
of the members of the board of directors; or

(¢) of which a local municipality having less than 100,000 inhabitants, a
regional county municipality or a mandatary of either holds more than 50% of
the outstanding voting shares or units; and

(5) any body referred to in the first paragraph of section 573.3.5 of the Cities

and Towns Act (chapter C-19) that is not a legal person referred to in
subparagraph 4 or in the first paragraph of section 107.7 of that Act, provided
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(a) in the case of a body referred to in subparagraph 1 of the first paragraph
of section 107.7 of the Cities and Towns Act, it is the mandatary or agent of at
least one local municipality having less than 100,000 inhabitants or one regional
county municipality;

(b) under subparagraph 2 of the first paragraph of that section, its board of
directors includes at least one member who is a member of the council of, or
was appointed by, a local municipality having less than 100,000 inhabitants or
a regional county municipality;

(c) its budget is adopted or approved by at least one local municipality
having less than 100,000 inhabitants or one regional county municipality;

(d) 1in the case of a body referred to in subparagraph 4 of the first paragraph
of that section, part of the funds it receives from municipalities comes from a
local municipality having less than 100,000 inhabitants or a regional county
municipality; or

(e) in the case of a body designated under subparagraph 5 of the first
paragraph of that section, it has its principal place of business in the territory
of a local municipality having less than 100,000 inhabitants or of a regional
county municipality.

On an application by the council of a municipality, the Commission may
also act as auditor of the chief auditor appointed under section 107.2 of the
Cities and Towns Act; such an audit includes, to the extent considered useful
by the Commission, auditing of operations to verify their compliance with the
Acts, regulations, policies and directives applicable to the chief auditor, and
value-for-money auditing.

“86. Audits of the accounts and affairs of metropolitan communities and
regional county municipalities, of municipalities having less than
10,000 inhabitants, and of the municipal bodies referred to in subparagraphs 4
and 5 of the first paragraph of section 85 that are related to those municipalities
in the manner provided for in those subparagraphs include, to the extent
considered appropriate by the Commission, auditing their operations to verify
the latter’s compliance with the Acts, regulations, policies and directives
applicable to them, and value-for-money auditing.

Audits of the accounts and affairs of municipalities having at least 10,000
but less than 100,000 inhabitants and of the municipal bodies referred to in
subparagraphs 4 and 5 of the first paragraph of section 85 that are related to
those municipalities in the manner provided for in those subparagraphs include,
to the extent considered appropriate by the Commission, auditing their
operations to verify the latter’s compliance with the Acts, regulations, policies
and directives applicable to them. Such audits also include, in the case of a
municipality where a by-law adopted under section 108.2.0.2 of the Cities and
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Towns Act (chapter C-19) or article 966.2.2 of the Municipal Code of Québec
(chapter C-27.1) is in force, value-for-money auditing of both the municipality
and the bodies referred to in subparagraphs 4 and 5 of the first paragraph of
section 85 that are related to it in the manner provided for in those subparagraphs.

Such audits are to be conducted at the times and intervals and in the manner
determined by the Commission.

If, under this section, section 107.7 or 108.2.0.1 of the Cities and Towns Act
or article 966.2.1 of the Municipal Code of Québec, a mandate to audit certain
aspects of the accounts and affairs of a body referred to in section 573.3.5 of
the Cities and Towns Act is entrusted to more than one auditor, the audit of
those aspects must be conducted exclusively by the following designated auditor:

(1) the chief auditor of the municipality with the largest population;

(2) if no chief auditor of a municipality is concerned, the Commission
municipale du Québec; or

(3) if neither a chief auditor of a municipality nor the Commission is
concerned, the external auditor of the municipality with the largest population.

“86.1. An audit conducted in accordance with sections 85 and 86 must not
call into question the merits of the policies and objectives of the municipalities,
chief auditors or bodies whose accounts and affairs are being audited.

“86.2. Any municipality or municipal body subject to audit under
section 85, as well as its officers and employees, is required to provide the
Commission, on request, with the records, reports, documents or data, in
whatever form, that the Commission considers necessary for the purposes of
its mandate. They must also provide it with any relevant information or
explanation.

The Commission may make copies of the records, reports, documents or
data obtained in accordance with the first paragraph.

“86.3. For the purposes of its audit mandate, the Commission may assign
its employees, experts and technicians to a municipality or municipal body
referred to in section 85. The municipality or municipal body must provide
them with the premises the Commission considers necessary.

“86.4. The Commission may also audit the records, files, documents and
accounts of a person, establishment, institution, body, association or enterprise
as regards the use made of any assistance granted by a municipality or municipal
body referred to in section 85.
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The recipient of assistance and its employees are required to provide the
Commission, on request, with any document or data, in whatever form, that
the Commission considers necessary for the purposes of the mandate provided
for in the first paragraph. They must also provide it with any relevant information
or explanation.

The Commission may make copies of the documents or data obtained in
accordance with the second paragraph.

“86.5. The auditor of the accounts and affairs of a recipient of assistance
referred to in section 86.4 must, at the Commission’s request, promptly transmit
to the Commission a copy of

(1) the recipient’s annual financial statements;
(2) the auditor’s report on those statements; and

(3) any other report made to the recipient’s board of directors, executive or
chief executive officer, as the case may be, on the auditor’s findings and
recommendations.

“86.6. Not later than 30 September each year, the Commission must
report on the results of the audit of each municipality or body referred to in
section 85 that the Commission conducted for the fiscal year ended on the
preceding 31 December.

The report must indicate any fact, irregularity or deficiency the Commission
considers advisable to bring up with the municipality or body.

The Commission may also, at any other time, transmit to a municipality or
body referred to in section 85 areport presenting any findings or recommendations
that, in its opinion, warrant being brought to the attention of the municipality
or body.

In any report it produces, the Commission must disclose any situation that
could cause a conflict between the interest of any of its commissioners or
employees and his duties of office.

“86.7. The Commission must transmit any report made under section 86.6
to the municipality or body that was audited or that is the subject of the report’s
findings or recommendations.

If a report concerns a municipal body referred to in subparagraph 4 or 5 of
the first paragraph of section 85 or the audit of such a body, it must also be
transmitted to the municipality related to the body under that subparagraph.

If areport concerns a chief auditor of a municipality having 100,000 inhabitants
or more, it must also be transmitted to that municipality.
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If a report concerns a recipient of assistance subject to section 86.4, it must
be transmitted to the recipient and to the municipality or municipal body that
granted the assistance.

Any report transmitted under this section must be simultaneously transmitted
to the Minister and published on the Commission’s website.

“86.8. Any Commission report received by a metropolitan community
or a municipality under section 86.7 must be tabled at the first meeting of its
council following receipt of the report.

“86.9. Despite any other general law or special Act, the Commission’s
members, secretary and employees, experts and technicians may not be
compelled to give testimony relating to information obtained in the exercise
of their audit functions or to produce any document containing such information.
A judge of the Court of Appeal may, on an application, summarily annul any
proceeding instituted or decision rendered contrary to this paragraph.

Except on a question of jurisdiction, no application for judicial review under
the Code of Civil Procedure (chapter C-25.01) may be exercised, nor any
injunction granted, against the Commission, the employees under its direction
or the experts or technicians whose services it retains when the Commission,
employees, experts or technicians are acting in their official capacity in the
exercise of its or their audit functions.

“86.10. The Commission may not audit the accounts or affairs of a
municipality for which it performs the functions of officer or director, makes
managerial decisions or performs managerial functions, or of a body related
to such a municipality, nor for a period during which it performed such
functions.”

115. Section 91 of the Act is amended by adding the following paragraph at
the end:

“This section does not apply when the Commission exercises, under
Division X, its audit functions with regard to municipalities and municipal bodies.”

ACT RESPECTING THE COMMUNAUTE METROPOLITAINE DE
MONTREAL

116. Section 105.1 of the Act respecting the Communauté métropolitaine
de Montréal (chapter C-37.01) is amended by adding the following paragraphs
at the end:

“If a call for tenders contains a contract renewal option, the estimate of the

price of the contract must include the renewal and any possible subsequent
renewals.
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Likewise, if a call for tenders contains an option to make an additional supply
of the same goods or services, the estimate of the price of the contract must
include the additional supply and any subsequent additional supply.”

117. Section 106 of the Act is amended

(1) by replacing “of $100,000 or more” in the introductory clause of the
first paragraph by “equal to or above the threshold ordered by the Minister”;

(2) by replacing subparagraph 3 of the first paragraph by the following
subparagraph:

“(3) supply contracts;”;

(3) by replacing subparagraph a of subparagraph 4 of the first paragraph by
the following subparagraph:

“(a) covered by a regulation adopted under section 112.1 or 112.2, where
the contract is made in accordance with that regulation; and”;

(4) by replacing the second paragraph by the following paragraphs:

“Contracts referred to in any of the subparagraphs of the first paragraph may
be awarded only in accordance with section 107 if they involve an expenditure
of at least $25,000 but below the expenditure threshold for a contract that may
be awarded only after a public call for tenders under the first paragraph.

For the purposes of this section, “supply contracts” includes, in particular,
any contract for the purchase, lease or rental of movable property that may
include the cost of installing, operating and maintaining the property, and any
contract for the lease of equipment with an option to purchase.”

118. Section 107 of the Act is amended

(1) by replacing “of $100,000 or less, from among the contracts referred to
in the second paragraph of section 106,” in the first paragraph by “below the
expenditure threshold for a contract that may be awarded only after a public
call for tenders under section 106, from among the contracts referred to in the
second paragraph of that section,”;

(2) by inserting the following paragraph after the first paragraph:

“The time for the receipt of tenders must not be less than eight days.”;

(3) by striking out “The first sentence of the fourth paragraph and” in the
last paragraph.
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119. Section 108 of the Act is amended

(1) by replacing “of $100,000 or more” in the first paragraph by “equal to
or above the threshold ordered by the Minister”;

(2) by striking out subparagraph 2 of the third paragraph;

(3) by replacing “must not be less than eight days” in the fourth paragraph
by “must be in accordance with the time ordered by the Minister”;

(4) by striking out the following sentence in the fourth paragraph: “However,
in the case of tenders in relation to a contract referred to in the second paragraph,
the time limit for the receipt of tenders must not be less than 15 days.”;

(5) by replacing the seventh paragraph by the following paragraph:

“A public call for tenders for a contract referred to in the second paragraph
may also provide that tenders will be considered only if

(1) they are submitted by contractors or suppliers that have an establishment
in Canada, in the case of supply contracts or contracts for the supply of services
involving an expenditure below the ceiling ordered by the Minister;

(2) they are submitted by contractors or suppliers that have an establishment
in Canada for a contract involving an expenditure equal to or above the ceiling
ordered by the Minister and whose object is the supply of services other than

(a) courier or mail services, including email;

(b) fax services;

(c) real estate services;

(d) computer services, including consultation services for the purchase or
installation of computer software or hardware, and data processing services;

(e) maintenance or repair services for office equipment;

(/) management consulting services, except arbitration, mediation and
conciliation services with regard to human resources management;

(g) architectural or engineering services, except those related to transportation
infrastructure construction;

(h) architectural landscaping services;
(i) land use and planning services;

(j) test, analysis or inspection services for quality control;
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(k) exterior and interior building cleaning services; and
(I) machinery or equipment repair services;

(3) in the case of supply contracts or contracts for the supply of services
listed in subparagraph 2 involving an expenditure equal to or above the ceiling
ordered by the Minister, they are submitted by contractors or suppliers that
have an establishment in Canada or in any of the territories covered by the
Comprehensive Economic and Trade Agreement between Canada and the
European Union and its Member States and are mentioned in the electronic
tendering system approved by the Government; or

(4) 1in the case of construction contracts, they are submitted by contractors
or suppliers that have an establishment in Canada or only in a part of Canada,
or in any of the territories covered by the Comprehensive Economic and Trade
Agreement between Canada and the European Union and its Member States,
and are mentioned in the electronic tendering system approved by the
Government according to whether they involve an expenditure below or above
the ceiling ordered by the Minister.”;

(6) by replacing all occurrences of “call for public tenders” by “public call
for tenders”.

120. The Actisamended by inserting the following section after section 108.1:

“108.1.1. Tenders submitted electronically may only be submitted through
the electronic tendering system approved by the Government.

If the Community agrees to receive tenders electronically, it must mention
that fact in its calls for tenders or in the documents to which they refer.

However, the Community may not require that tenders be submitted only
electronically.”

121. Section 109.1 of the Act is amended

(1) by replacing subparagraph d of subparagraph 3 of the first paragraph by
the following subparagraph:

“(d) as regards envelopes or electronic sendings containing the proposed
price, open only those from persons whose tender has obtained an interim score
of at least 70 and return the others unopened to the senders, despite the ninth
paragraph of section 108;”;
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(2) by inserting the following subparagraph after subparagraph 2 of the
second paragraph:

“(2.1) despite subparagraph 2, if the Community accepts electronic
submission of tenders, specify that the tender must be submitted in two separate
sendings, the first containing all the documents and the second containing the
proposed price;”.

122. Section 112 of the Act is replaced by the following section:

“D112. Unlessotherwise permitted under section 108 or under the regulations
made under any of sections 112.1, 112.2 and 113.1, no public call for tenders
or document to which it refers may discriminate on the basis of the province,
territory or country of origin of the goods, services, insurers, suppliers or
contractors.”

123. The Act is amended by inserting the following section after
section 112.0.1:

“112.0.2. If, in any of the situations mentioned in the second paragraph,
the Community requires certain technical specifications, it must describe those
specifications in terms of performance or functional requirements rather than
in terms of descriptive characteristics. If unable to do so, the Community must
provide that any description containing what is equivalent to descriptive
characteristics will be considered compliant, and may define how equivalency
to such characteristics will be evaluated.

The situations concerned are those

(1) where, in a call for tenders under section 108 or under a regulation made
under section 112.1 or 112.2, or in any document referred to in such a call for
tenders, the Community requires technical specifications with regard to goods,
services or work;

(2) where, under section 109 or 109.1, the Community evaluates tenders
submitted after a call for tenders under section 108 or under a regulation made
under section 112.1 or 112.2 on the basis of the technical specifications of the
goods, services or work; and

(3) where, under sections 110 and 111, the Community establishes a
qualification, certification or registration process that takes into account the
technical specifications of the goods, services or work.

Technical specifications of goods, services or work include, in particular,
their physical or, as applicable, professional characteristics and attributes.”
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124. Section 112.1 of the Act is amended
(1) by replacing the first paragraph by the following paragraph:

“The Government may, by regulation, determine the procedure for making
a contract for the supply of services that, under an Act or regulation, may be
provided only by a physician, dentist, nurse, pharmacist, veterinary surgeon,
engineer, land surveyor, architect, chartered professional accountant, lawyer
or notary. Such a regulation must establish the rules applicable to the making
of such a contract.”;

(2) by striking out the second paragraph.
125. Section 112.2 of the Act is replaced by the following section:

“112.2. The Government may, by regulation, allow a contract to be made
for the supply of engineering, architectural or design services with the winner
of a competition.

The regulation may prescribe all the rules for holding the competition and
making and managing the contract. The regulation may also include rules for
publishing the competition results.

The regulation may prescribe classes of contracts and services, and different
rules according to those classes.

For the purposes of this section, “design” includes any professional discipline
that aims to ensure the functional or aesthetic design of goods so as to improve
the human environment.”

126. Section 112.3 of the Act is amended by replacing “or a contract for
the performance of work, the supply of equipment or materials or the providing”
by “, a contract for the performance of work, a supply contract or a contract
for the supply”.

127. Section 112.4 of the Act is amended
(1) by replacing the introductory clause of the first paragraph by:

“112.4. Section 106 and any regulation made under section 112.1 or 112.2
do not apply to a contract’;

(2) by replacing subparagraphs 1 and 2 of the first paragraph by the following
subparagraphs:

“(1) thatis a supply contract, or to a contract for the supply of services, for

which a tariff is fixed or approved by the Government of Canada or the
Gouvernement du Québec or any of its ministers or bodies;
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“(2) that is an insurance or supply contract, or to a contract for the supply
of services, that is entered into either with a public body within the meaning
of the Act respecting Access to documents held by public bodies and the
Protection of personal information (chapter A-2.1) or with a supplier who, after
thorough and documented verification, is found to be the only supplier in all
the territories covered by an intergovernmental agreement on the opening of
public procurement that is applicable to municipalities and to municipal bodies
such as the Community;”;

(3) by striking out “or computer software for educational purposes” in
subparagraph 7 of the first paragraph;

(4) by replacing “section 112.2” in the second paragraph by “a regulation
made under section 112.17;

(5) by replacing the last paragraph by the following paragraph:

“Section 106 does not apply to a contract covered by a regulation made
under section 112.1 or 112.2 where the contract is made in accordance with
that regulation.”

128. Section 112.5 of the Act, enacted by section 175 of chapter 27 of the
statutes of 2017, is amended by replacing “equipment, materials” in the
introductory clause by “goods”.

129. Section 113.2 of the Act, replaced by section 121 of chapter 13 of the
statutes of 2017, is amended

(1) by replacing subparagraph 7 of the third paragraph by the following
subparagraph:

“(7) measures to promote rotation among prospective contracting parties
for contracts that may be made by agreement under the rules adopted under
the fourth paragraph and that involve an expenditure of at least $25,000 but
below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under section 108.”;

(2) by replacing “but less than $100,000” in the fourth paragraph by “but
below the expenditure threshold of a contract that may be awarded only after
a public call for tenders under section 108”.

130. Section 118 of the Act is amended

(1) by replacing “joint call for public tenders for the purpose of awarding
an insurance contract or a contract for the supply of equipment or materials or
the providing” in the first paragraph by “joint public call for tenders for the
purpose of awarding an insurance contract, supply contract or contract for
the supply”;
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(2) by replacing “contract for the supply of equipment” in the second
paragraph by “supply contract”;

(3) by replacing “call for public tenders” in the third, fourth and sixth
paragraphs by “public call for tenders”.

131. TheActisamended by inserting the following section after section 118.1:

“118.1.0.1. The Minister of Municipal Affairs, Regions and Land
Occupancy shall order, by regulation,

(1) the expenditure threshold for a contract that may be awarded only after
a public call for tenders under the first paragraph of section 106 and the first
paragraph of section 108;

(2) the minimum time for the receipt of tenders after a public call for tenders
under the fourth paragraph of section 108; and

(3) the expenditure ceiling allowing the territory from which tenders
originate to be limited under the seventh paragraph of section 108.

The threshold, ceiling and time ordered under this section may vary according
to the class of contract, in particular according to the type of contract concerned
or the amount of the expenditure involved. They may also vary according to
other criteria determined by the Minister.”

132. Section 118.1.1 of the Act, amended by section 177 of chapter 27 of
the statutes of 2017, is again amended by replacing “or the supply of insurance,
equipment, materials or services” in the first paragraph by “, and any insurance
contract, supply contract or contract for the supply of services”.

133. Section 118.1.2 of the Act, amended by section 178 of chapter 27 of
the statutes of 2017, is again amended by replacing “pertains to the performance
of work or the supply of insurance, equipment, materials or services” in the
first paragraph by “that is a contract for the performance of work, insurance
contract, supply contract or contract for the supply of services”.

134. Section 118.2 of the Act is amended by inserting *“, 112.2” after “112.1”
in the first paragraph.

135. Section 210.1 of the Act, enacted by section 128 of chapter 13 of the
statutes of 2017, is amended, in the first paragraph,

(1) by replacing “in” by “not later than™;

(2) by inserting “highlights of the” after “on the”.
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136. Section 212 of the Act is replaced by the following section:

“212. During the period from 1 December to 1 May, the Community
shall appoint an auditor for the fiscal year beginning during that period. The
Community shall fix the auditor’s term of office at not more than five
fiscal years.”

139. Section 216 of the Act is amended by adding the following sentence
at the end: “However, it may not require any of the audits that fall under the
mandate assigned to the Commission municipale du Québec under the Act
respecting the Commission municipale (chapter C-35).”

138. Section 234 of the Act is replaced by the following section:

“234. If an appointment or personal designation provided for in this Act
is not made within the prescribed time or within a period of time the Minister
considers reasonable, the Minister may make it. However, the appointment or
designation may be made by the competent person or council of the Community,
even after the expiry of that time, with the Minister’s permission.

If the Minister makes an appointment or designation, the Minister may, if
no remuneration has been fixed for the position concerned or if the Minister
considers the remuneration fixed to be inappropriate, fix any remuneration the
Minister considers appropriate.

An appointment or designation made, or remuneration fixed, by the Minister
under this section is deemed to have been made or fixed by the person or council
of the Community otherwise competent to make or fix it under this Act.”

ACT RESPECTING THE COMMUNAUTE METROPOLITAINE DE
QUEBEC

139. Section 98.1 of the Act respecting the Communauté métropolitaine de
Québec (chapter C-37.02) is amended by adding the following paragraphs at
the end:

“If a call for tenders contains a contract renewal option, the estimate of the
price of the contract must include the renewal and any possible subsequent
renewals.

Likewise, if a call for tenders contains an option to make an additional supply

of the same goods or services, the estimate of the price of the contract must
include the additional supply and any subsequent additional supply.”
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140. Section 99 of the Act is amended

(1) by replacing “of $100,000 or more” in the introductory clause of the
first paragraph by “equal to or above the threshold ordered by the Minister”;

(2) by replacing subparagraph 3 of the first paragraph by the following
subparagraph:

“(3) supply contracts;”;

(3) by replacing subparagraph a of subparagraph 4 of the first paragraph by
the following subparagraph:

“(a) covered by a regulation adopted under section 105.1 or 105.2, where
the contract is made in accordance with that regulation; and”;

(4) by replacing the second paragraph by the following paragraphs:

“Contracts referred to in any of the subparagraphs of the first paragraph may
be awarded only in accordance with section 100 if they involve an expenditure
of at least $25,000 but below the expenditure threshold for a contract that may
be awarded only after a public call for tenders under the first paragraph.

For the purposes of this section, “supply contracts” includes, in particular,
any contract for the purchase, lease or rental of movable property that may

include the cost of installing, operating and maintaining the property, and any
contract for the lease of equipment with an option to purchase.”

141. Section 100 of the Act is amended

(1) by replacing “of less than $100,000, from among the contracts referred
to in the second paragraph of section 99,” in the first paragraph by “below the
expenditure threshold for a contract that may be awarded only after a public
call for tenders under section 99, from among the contracts referred to in the
second paragraph of that section,”;

(2) by inserting the following paragraph after the first paragraph:

“The time for the receipt of tenders must not be less than eight days.”;

(3) by striking out “The first sentence of the fourth paragraph and” in the
last paragraph.

142. Section 101 of the Act is amended

(1) by replacing “of $100,000 or more” in the first paragraph by “equal to
or above the threshold ordered by the Minister”;

(2) by striking out subparagraph 2 of the third paragraph;
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(3) by replacing “must not be less than eight days” in the fourth paragraph
by “must be in accordance with the time ordered by the Minister”;

(4) by striking out the following sentence in the fourth paragraph: “However,
in the case of tenders in relation to a contract referred to in the second paragraph,
the time limit for the receipt of tenders must not be less than 15 days.”;

(5) by replacing the seventh paragraph by the following paragraph:

“A public call for tenders for a contract referred to in the second paragraph
may also provide that tenders will be considered only if

(1) they are submitted by contractors or suppliers that have an establishment
in Canada, in the case of supply contracts or contracts for the supply of services
involving an expenditure below the ceiling ordered by the Minister;

(2) they are submitted by contractors or suppliers that have an establishment
in Canada for a contract involving an expenditure equal to or above the ceiling
ordered by the Minister and whose object is the supply of services other than

(a) courier or mail services, including email;

(b) fax services;

(c) real estate services;

(d) computer services, including consultation services for the purchase or
installation of computer software or hardware, and data processing services;

(e) maintenance or repair services for office equipment;

(/) management consulting services, except arbitration, mediation and
conciliation services with regard to human resources management;

(g) architectural or engineering services, except those related to transportation
infrastructure construction;

(h) architectural landscaping services;

(i) land use and planning services;

(j) test, analysis or inspection services for quality control;
(k) exterior and interior building cleaning services; and

(I) machinery or equipment repair services;
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(3) in the case of supply contracts or contracts for the supply of services
listed in subparagraph 2 involving an expenditure equal to or above the ceiling
ordered by the Minister, they are submitted by contractors or suppliers that
have an establishment in Canada or in any of the territories covered by the
Comprehensive Economic and Trade Agreement between Canada and the
European Union and its Member States and are mentioned in the electronic
tendering system approved by the Government; or

(4) in the case of construction contracts, they are submitted by contractors
or suppliers that have an establishment in Canada or only in a part of Canada,
or in any of the territories covered by the Comprehensive Economic and Trade
Agreement between Canada and the European Union and its Member States,
and are mentioned in the electronic tendering system approved by the
Government according to whether they involve an expenditure below or above
the ceiling ordered by the Minister.”;

(6) by replacing all occurrences of “call for public tenders” by “public call
for tenders”.

143. The Actisamended by inserting the following section after section 101.1:

“101.1.1. Tenders submitted electronically may only be submitted through
the electronic tendering system approved by the Government.

If the Community agrees to receive tenders electronically, it must mention
that fact in its calls for tenders or in the documents to which they refer.

However, the Community may not require that tenders be submitted only
electronically.”

144. Section 102.1 of the Act is amended

(1) by replacing subparagraph d of subparagraph 3 of the first paragraph by
the following subparagraph:

“(d) as regards envelopes or electronic sendings containing the proposed
price, open only those from persons whose tender has obtained an interim score
of at least 70 and return the others unopened to the senders, despite the ninth
paragraph of section 101;”;

(2) by inserting the following subparagraph after subparagraph 2 of the
second paragraph:

“(2.1) despite subparagraph 2, if the Community accepts electronic
submission of tenders, specify that the tender must be submitted in two separate
sendings, the first containing all the documents and the second containing the
proposed price;”.
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145. Section 105 of the Act is replaced by the following section:

“105. Unless otherwise permitted under section 101 or under the
regulations made under any of sections 105.1, 105.2 and 106.1, no public call
for tenders or document to which it refers may discriminate on the basis of the
province, territory or country of origin of the goods, services, insurers, suppliers
or contractors.”

146. The Act is amended by inserting the following section after
section 105.0.1:

“105.0.2. If, in any of the situations mentioned in the second paragraph,
the Community requires certain technical specifications, it must describe those
specifications in terms of performance or functional requirements rather than
in terms of descriptive characteristics. If unable to do so, the Community must
provide that any description containing what is equivalent to descriptive
characteristics will be considered compliant, and may define how equivalency
to such characteristics will be evaluated.

The situations concerned are those

(1) where, in a call for tenders under section 101 or under a regulation made
under section 105.1 or 105.2, or in any document referred to in such a call for
tenders, the Community requires technical specifications with regard to goods,
services or work;

(2) where, under section 102 or 102.1, the Community evaluates tenders
submitted after a call for tenders under section 101 or under a regulation made
under section 105.1 or 105.2 on the basis of the technical specifications of the
goods, services or work; and

(3) where, under sections 103 and 104, the Community establishes a
qualification, certification or registration process that takes into account the
technical specifications of the goods, services or work.

Technical specifications of goods, services or work include, in particular,
their physical or, as applicable, professional characteristics and attributes.”

147. Section 105.1 of the Act is amended
(1) by replacing the first paragraph by the following paragraph:

“The Government may, by regulation, determine the procedure for making
a contract for the supply of services that, under an Act or regulation, may be
provided only by a physician, dentist, nurse, pharmacist, veterinary surgeon,
engineer, land surveyor, architect, chartered professional accountant, lawyer
or notary. Such a regulation must establish the rules applicable to the making
of such a contract.”;
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(2) by striking out the second paragraph.
148. Section 105.2 of the Act is replaced by the following section:

“103.2. The Government may, by regulation, allow a contract to be made
for the supply of engineering, architectural or design services with the winner
of a competition.

The regulation may prescribe all the rules for holding the competition and
making and managing the contract. The regulation may also include rules for
publishing the competition results.

The regulation may prescribe classes of contracts and services, and different
rules according to those classes.

For the purposes of this section, “design” includes any professional discipline
that aims to ensure the functional or aesthetic design of goods so as to improve
the human environment.”

149. Section 105.3 of the Act is amended by replacing “or a contract for
the performance of work, the supply of equipment or materials or the providing”
by “, a contract for the performance of work, a supply contract or a contract
for the supply”.

150. Section 105.4 of the Act is amended
(1) by replacing the introductory clause of the first paragraph by:

“105.4. Section 99 and any regulation made under section 105.1 or 105.2
do not apply to a contract”;

(2) by replacing subparagraphs 1 and 2 of the first paragraph by the following
subparagraphs:

“(1) that is a supply contract, or to a contract for the supply of services, for
which a tariff is fixed or approved by the Government of Canada or the
Gouvernement du Québec or any of its ministers or bodies;

“(2) that is an insurance or supply contract, or to a contract for the supply
of services, that is entered into either with a public body within the meaning
of the Act respecting Access to documents held by public bodies and the
Protection of personal information (chapter A-2.1) or with a supplier who, after
thorough and documented verification, is found to be the only supplier in all
the territories covered by an intergovernmental agreement on the opening of
public procurement that is applicable to municipalities and to municipal bodies
such as the Community;”;

(3) by striking out “or computer software for educational purposes” in
subparagraph 7 of the first paragraph;
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(4) by replacing “section 105.2” in the second paragraph by “a regulation
made under section 105.17;

(5) by replacing the last paragraph by the following paragraph:

“Section 99 does not apply to a contract covered by a regulation made under
section 105.1 or 105.2 where the contract is made in accordance with that
regulation.”

I151. Section 105.5 of the Act, enacted by section 181 of chapter 27 of the
statutes of 2017, is amended by replacing “equipment, materials” in the
introductory clause by “goods”.

152. Section 106.2 of the Act, replaced by section 135 of chapter 13 of the
statutes of 2017, is amended

(1) by replacing subparagraph 7 of the third paragraph by the following
subparagraph:

“(7) measures to promote rotation among prospective contracting parties
for contracts that may be made by agreement under the rules adopted under
the fourth paragraph and that involve an expenditure of at least $25,000 but
below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under section 101.”;

(2) by replacing “but less than $100,000” in the fourth paragraph by “but
below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under section 101”.

153. Section 111 of the Act is amended

(1) by replacing “joint call for public tenders for the purpose of awarding
an insurance contract or a contract for the supply of equipment or materials or
the providing” in the first paragraph by “joint public call for tenders for the
purpose of awarding an insurance contract, supply contract or contract for
the supply”;

(2) by replacing “contract for the supply of equipment” in the second
paragraph by “supply contract”;

(3) by replacing “call for public tenders” in the third, fourth and sixth
paragraphs by “public call for tenders”.
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154. The Actis amended by inserting the following section after section 111.1:

“111.1.0.1. The Minister of Municipal Affairs, Regions and Land
Occupancy shall order, by regulation,

(1) the expenditure threshold for a contract that may be awarded only after
a public call for tenders under the first paragraph of section 99 and the first
paragraph of section 101;

(2) the minimum time for the receipt of tenders after a public call for tenders
under the fourth paragraph of section 101; and

(3) the expenditure ceiling allowing the territory from which tenders
originate to be limited under the seventh paragraph of section 101.

The threshold, ceiling and time ordered under this section may vary according
to the class of contract, in particular according to the type of contract concerned
or the amount of the expenditure involved. They may also vary according to
other criteria determined by the Minister.”

155. Section 111.1.1 of the Act, amended by section 183 of chapter 27 of
the statutes of 2017, is again amended by replacing “or the supply of insurance,
equipment, materials or services” in the first paragraph by “, and any insurance
contract, supply contract or contract for the supply of services”.

156. Section 111.1.2 of the Act, amended by section 184 of chapter 27 of
the statutes of 2017, is again amended by replacing “pertains to the performance
of work or the supply of insurance, equipment, materials or services” in the
first paragraph by “that is a contract for the performance of work, insurance
contract, supply contract or contract for the supply of services”.

157. Section 111.2 of the Actis amended by inserting *“, 105.2” after “105.1”
in the first paragraph.

158. Section 197.1 of the Act, enacted by section 141 of chapter 13 of the
statutes of 2017, is amended, in the first paragraph,

(1) by replacing “in” by “not later than™;

(2) by inserting “highlights of the” after “on the”.
139. Section 199 of the Act is replaced by the following section:

“199. During the period from 1 December to 1 May, the Community
shall appoint an auditor for the fiscal year beginning during that period. The

Community shall fix the auditor’s term of office at not more than five
fiscal years.”

293



CHAP. 8

Municipal affairs and Société d’habitation du Québec 2018

160. Section 203 of the Act is amended by adding the following sentence
at the end: “However, it may not require any of the audits that fall under the
mandate assigned to the Commission municipale du Québec under the Act
respecting the Commission municipale (chapter C-35).”

161. Section 221 of the Act is replaced by the following section:

“221. Ifanappointment or personal designation provided for in this Act
is not made within the prescribed time or within a period of time the Minister
considers reasonable, the Minister may make it. However, the appointment or
designation may be made by the competent person or council of the Community,
even after the expiry of that time, with the Minister’s permission.

If the Minister makes an appointment or designation, the Minister may, if
no remuneration has been fixed for the position concerned or if the Minister
considers the remuneration fixed to be inappropriate, fix any remuneration the
Minister considers appropriate.

An appointment or designation made, or remuneration fixed, by the Minister
under this section is deemed to have been made or fixed by the person or council
of the Community otherwise competent to make or fix it under this Act.”

ACT TO FACILITATE THE DISCLOSURE OF WRONGDOINGS
RELATING TO PUBLIC BODIES

162. Section 2 of the Act to facilitate the disclosure of wrongdoings relating
to public bodies (chapter D-11.1) is amended by inserting the following
paragraph after paragraph 9:

“(9.1) municipal bodies within the meaning of section 5 of the Act respecting
Access to documents held by public bodies and the Protection of personal
information (chapter A-2.1) or section 307 of the Act respecting elections and
referendums in municipalities (chapter E-2.2) and legal persons referred to in
subparagraph 2 of the first paragraph of section 107.7 of the Cities and Towns
Act (chapter C-19);”.

163. Section 5 of the Act, amended by section 187 of chapter 27 of the
statutes of 2017, is again amended by replacing the second paragraph by the
following paragraph:

“Moreover, this Act does not apply

(1) to a disclosure of a contravention of an Act or regulation regarding the
tendering or awarding process for, or the performance of, a public contract
described in the first paragraph of section 20 of the Act to facilitate oversight
of public bodies’ contracts and to establish the Autorité des marchés publics
(2017, chapter 27);
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(2) to adisclosure falling within the inspector general’s oversight mandate
provided for in section 57.1.8 of the Charter of Ville de Montréal, metropolis
of Québec (chapter C-11.4); or

(3) toadisclosure regarding an ethics- or conduct-related violation covered
by Division I of Chapter III of the Municipal Ethics and Good Conduct Act
(chapter E-15.1.0.1).”

164. Section 6 of the Act, amended by section 188 of chapter 27 of the
statutes of 2017, is again amended by adding the following paragraph at the end:

“If a person wishes to make a disclosure concerning a public body referred
to in paragraph 9.1 of section 2, the person may contact the minister responsible
for municipal affairs to make the disclosure.”

165. Section 10 of the Act is amended by replacing “section 14” in
subparagraph 4 of the first paragraph by “sections 12.1 and 14”.

166. Section 12 of the Act, amended by section 189 of chapter 27 of the
statutes of 2017, is again amended by replacing subparagraph 4.1 of the second
paragraph by the following subparagraphs:

“(4.1) that the disclosure concerns a contravention of an Act or regulation
regarding the tendering or awarding process for, or the performance of, a public
contract described in the first paragraph of section 20 of the Act to facilitate
oversight of public bodies’ contracts and to establish the Autorité des marchés
publics (2017, chapter 27);

“(4.2) that the disclosure falls within the inspector general’s oversight
mandate provided for in section 57.1.8 of the Charter of Ville de Montréal,
metropolis of Québec (chapter C-11.4);

“(4.3) that the disclosure concerns an ethics- or conduct-related violation
covered by Division I of Chapter III of the Municipal Ethics and Good Conduct
Act (chapter E-15.1.0.1); or”.

167. The Actisamended by inserting the following section after section 12:

“12.1. The Public Protector must put an end to the processing of a
disclosure if the alleged wrongdoing exclusively concerns a public body referred
to in paragraph 9.1 of section 2 and must forward the information concerning
the disclosure to the minister responsible for municipal affairs.

However, if a disclosure concerns both a body referred to in paragraph 9.1
of section 2 and a body referred to in another paragraph of that section, the
Public Protector and the minister must agree on the terms for processing the
disclosure, unless the Ministere des Affaires municipales, des Régions et de
I’Occupation du territoire is involved in the disclosure, in which case the Public
Protector processes it alone.
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The sending of information between the minister and the Public Protector
that is required for the purposes of the first and second paragraphs must be
carried out in accordance with the terms and conditions determined in an
agreement.”

168. Section 13 of the Act is amended by adding the following sentence at
the end of the second paragraph: “The Public Protector may also, in the case
of a public body, other than a local municipality, referred to in paragraph 9.1
of section 2, inform any local municipality having ties with that body if the
Public Protector deems it appropriate.”

169. Section 14 of the Act, amended by section 190 of chapter 27 of the
statutes of 2017, is again amended by replacing the second paragraph by the
following paragraph:

“Likewise, if the Public Protector considers that information disclosed to
the Public Protector may be communicated under section 57.1.13 of the Charter
of Ville de Montréal, metropolis of Québec (chapter C-11.4), section 20 of the
Municipal Ethics and Good Conduct Act (chapter E-15.1.0.1) or section 56 of
the Act to facilitate oversight of public bodies’ contracts and to establish the
Autorité des marchés publics (2017, chapter 27), the Public Protector forwards
the information as soon as possible to the inspector general of Ville de Montréal,
the Commission municipale du Québec or the Autorité des marchés publics,
as applicable.”

170. Section 15 of the Act is amended by inserting the following paragraph
after the second paragraph:

“In the case of a public body referred to in paragraph 9.1 of section 2, the
Public Protector may, in addition to the communication provided for in the first
paragraph and if warranted by the circumstances, report the findings and send
the recommendations to the board of directors of the public body and to any
local municipality having ties with that body if the latter is not a local
municipality.”

171. The Actisamended by inserting the following chapter after section 17:

“CHAPTER III.1

“DISCLOSURES TO THE MINISTER RESPONSIBLE FOR MUNICIPAL
AFFAIRS

“17.1. Disclosures concerning public bodies referred to in paragraph 9.1
of section 2 are processed by the minister responsible for municipal affairs in
compliance with the rules set out in sections 10 to 15, with the necessary
modifications.
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“17.2. If the minister considers that the disclosure does not fall within
the responsibilities assigned to the minister under section 7 of the Act respecting
the Ministere des Affaires municipales, des Régions et de I’Occupation du
territoire (chapter M-22.1), or if it involves the minister’s department, the
minister transfers the information relating to the disclosure to the Public
Protector for processing.

If a disclosure concerns both a body referred to in paragraph 9.1 of section 2
and a body referred to in another paragraph of that section, the minister and
the Public Protector must agree on the terms for processing the disclosure.

The sending of information between the minister and the Public Protector
that is required for the purposes of the first and second paragraphs must be
carried out in accordance with the terms and conditions determined by
agreement.”

172. Section 18 of the Act is amended by inserting “or 9.1” after “9”.

173. Section 29 of the Act is amended by adding the following paragraph
at the end:

“Sections 24, 25, 30 to 33, 34 and 35 of that Act apply, with the necessary
modifications, to the minister responsible for municipal affairs with regard to
investigations the minister conducts and other acts the minister carries out
under this Act.”

174. Section 32 of the Act is amended

(1) by inserting “Subject to the second paragraph,” at the beginning of the
first paragraph;

(2) by inserting the following paragraph after the first paragraph:

“Any complaint regarding a reprisal that concerns a public body referred to
in paragraph 9.1 of section 2 may be addressed, at the complainant’s choice,
either to the Public Protector or to the minister responsible for municipal affairs.
However, the minister responsible for municipal affairs may not examine a
complaint that concerns a disclosure involving the minister and must transfer
it to the Public Protector for examination. Once the examination is completed,
the Public Protector or the minister must submit his or her recommendations,
if any, to the highest ranking administrative official within the public body
concerned and, if the Public Protector or the minister considers it appropriate,
to the body’s board of directors and to any local municipality having ties with
the body if the body is not a local municipality.”;

(3) by inserting “or the minister responsible for municipal affairs, as
applicable,” after “Public Protector” in the third paragraph.
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175. Section 34 of the Act is amended by inserting *“, the minister responsible
for municipal affairs” after “Public Protector” in the first paragraph.

ACT RESPECTING ELECTIONS AND REFERENDUMS IN
MUNICIPALITIES

176. Section 312.6 of the Act respecting elections and referendums in
municipalities (chapter E-2.2) is amended by striking out the second sentence

of the first paragraph.

177. Section 580.1 of the Act is amended by inserting “, with regard to the
returning officer, clerk or secretary-treasurer or treasurer,” after “580”.

MUNICIPAL ETHICS AND GOOD CONDUCT ACT

198. Section 16.1 of the Municipal Ethics and Good Conduct Act
(chapter E-15.1.0.1) is amended by adding the following paragraph at the end:

“It must also include the prohibition set out in subparagraph 7 of the first
paragraph of section 6 and provide that the prohibition applies, with the
necessary modifications, to the following employees of the municipality:

(1) the director general and the assistant director general;

(2) the secretary-treasurer and the assistant secretary-treasurer;

(3) the treasurer and the assistant treasurer;

(4) the clerk and the assistant clerk; and

(5) any other employee designated by the council of the municipality.”
179. Division I of Chapter III of the Act and the heading of Division II of

that chapter are replaced by the following, and Divisions III and IV of that
chapter become Divisions II and III:

“DIVISION I
“COMMUNICATION OF INFORMATION AND INQUIRIES

“20. Any person may communicate information to the Commission
municipale du Québec concerning a violation of a code of ethics and conduct
applicable to a member of a council of a municipality.
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The first paragraph applies despite the provisions of the Act respecting the
protection of personal information in the private sector (chapter P-39.1) and
the Act respecting Access to documents held by public bodies and the Protection
of personal information (chapter A-2.1) that concern the release or communication
of information, except section 33 of the latter Act. It also applies despite any
other communication restrictions under a law and any duty of confidentiality
or loyalty that may be binding on a person, including toward an employer or,
if applicable, a client.

However, the lifting of professional secrecy authorized under this section
does not apply to professional secrecy between a lawyer or a notary and a
client.

The Commission must take all necessary measures to protect the identity of
persons who have communicated information to it confidentially under the first
paragraph.

“21. The Commission may, on its own initiative or after information is
communicated under section 20, obtain from any person information it considers
necessary concerning a violation referred to in that section. The first two
paragraphs of section 91 of the Act respecting the Commission municipale
(chapter C-35) apply to the obtaining of such information by the Commission.

“22. The Commission may, if of the opinion that the information in its
possession is likely to show that a member of the council of a municipality has
violated a rule of the code of ethics and conduct applicable to the member,
conduct an inquiry to determine whether such a violation has been committed.

The inquiry must be opened within three years after the end of the
member’s term.

The Commission must inform the council member that he or she is
under inquiry.

“22.1. Theinquiry is conducted by a member, lawyer or notary designated
by the president of the Commission.

For the purposes of the inquiry, the member has the powers and immunity
conferred on commissioners appointed under the Act respecting public inquiry
commissions (chapter C-37), except the power to order imprisonment.”

180. Section 23 of the Act is repealed.

181. Section 24 of the Act is amended by replacing “whose conduct is under
examination” in the first paragraph by “under inquiry”.
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182. Section 27 of the Act is replaced by the following section:

“27. The Commission must, not later than 90 days after the day on which
the council member was informed of the inquiry in accordance with section 22,
send its decision to the member and the municipality or, if the inquiry is still
under way, inform the council member of the progress of the inquiry and the
date on which the Commission will send its decision.”

183. Section 36 of the Act is replaced by the following section:

“36. Aninquiry by the Commission under Division I of this chapter and,
if applicable, the imposition of a sanction under section 31 do not prevent the
bringing of an action for a declaration of disqualification against the council
member under inquiry regarding the same facts.”

184. TheActisamended by inserting the following sections after section 36:

“36.1. Any person who, in good faith, communicates information referred
to in section 20 to the Commission or cooperates in a search for information
or an inquiry conducted by the Commission under Division I of this chapter
incurs no civil liability for doing so.

“36.2. Itisforbidden to take a reprisal against a person who has, in good
faith, communicated information referred to in section 20 to the Commission
or cooperated in a search for information or an inquiry conducted by the
Commission under Division I of this chapter.

It is also forbidden to threaten to take a reprisal against a person to dissuade
him or her from performing an act described in the first paragraph.

The demotion, suspension, termination of employment or transfer of a person
referred to in the first paragraph or any disciplinary or other measure that
adversely affects the employment or working conditions of such a person is
presumed to be a reprisal.

“36.3. Any person who believes a reprisal has been taken against him or
her may file a complaint with the Commission in order to have the Commission
examine whether the complaint is well-founded and submit any recommendations
the Commission considers appropriate to the clerk or the secretary-treasurer
of the municipality concerned, who must submit them to the council at the first
regular sitting held after their receipt.

The Commission may, for the purpose of examining the merits of the
complaint, obtain information in accordance with section 21.
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If the reprisal a person believes has been taken against him or her seems, in
the opinion of the Commission, to constitute a prohibited practice within the
meaning of subparagraph 15 of the first paragraph of section 122 of the Act
respecting labour standards (chapter N-1.1), the Commission refers that person
to the Commission des normes, de 1’équité, de la santé et de la sécurité
du travail.

On completing its examination, the Commission informs the complainant
of its findings and of any recommendations it may have.

“36.4. Any person who communicates or wishes to communicate
information under section 20, who cooperates in a search for information or
an inquiry conducted by the Commission under Division I of this chapter or
who believes a reprisal has been taken against him or her may contact the Public
Protector to obtain the legal advice provided for in section 26 of the Act to
facilitate the disclosure of wrongdoings relating to public bodies (chapter D-11.1),
in which case the third and fourth paragraphs of that section apply, with the
necessary modifications.

“36.3. As soon as possible, the Commission sends the public body
concerned the information obtained under Division I of this chapter that it
considers may be

(1) communicated to the inspector general of Ville de Montréal under
section 57.1.13 of the Charter of Ville de Montréal, metropolis of Québec
(chapter C-11.4);

(2) disclosed to the Public Protector or the minister responsible for municipal
affairs, as applicable, under section 6 of the Act to facilitate the disclosure of
wrongdoings relating to public bodies (chapter D-11.1);

(3) communicated to the Autorité des marchés publics under section 56 of
the Act to facilitate oversight of public bodies’ contracts and to establish the

Autorité des marchés publics (2017, chapter 27); or

(4) disclosed to the Anti-Corruption Commissioner under section 26 of the
Anti-Corruption Act (chapter L-6.1).

The communication of information by the Commission in accordance with
this section must comply with the terms and conditions determined in an
agreement.

“36.6. Whoever

(1) communicates information under section 20 that he or she knows to be
false or misleading;

(2) contravenes section 36.2;
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(3) by an act or omission, helps a person to commit an offence under
subparagraph 1 or 2; or

(4) by encouragement, advice or consent or by an authorization or order,
induces another person to commit an offence under subparagraph 1 or 2

is guilty of an offence and is liable to a fine of $2,000 to $20,000 in the case
of a natural person and $10,000 to $250,000 in all other cases.

For any subsequent offence, the amounts are doubled.
“36.7. Whoever

(1) hinders or attempts to hinder the Commission, refuses to provide
information or a document that he or she must send or refuses to make it
available, or conceals or destroys a document likely to be useful for an inquiry;

(2) by an act or omission, helps a person to commit an offence under
subparagraph 1; or

(3) by encouragement, advice or consent or by an authorization or order,
induces another person to commit an offence under subparagraph 1

is guilty of an offence and is liable to a fine of $4,000 to $20,000.
For any subsequent offence, the amounts are doubled.”
ACT RESPECTING MUNICIPAL TAXATION

185. Section244.64.7 of the Act respecting municipal taxation (chapter F-2.1)
is amended by replacing the third and fourth paragraphs by the following
paragraphs:

“However, for the purposes of sections 244.50 to 244.58, if a unit of
assessment belongs to two or more subcategories, a reference to the rate specific
to the category of non-residential immovables is deemed to be a reference to
the rate specific to the subcategory corresponding to the predominant portion
of the value of the unit or part of the unit associated with those subcategories.

Despite the third paragraph, if the value of the unit or part of the unit
associated with those subcategories is equal to or greater than 25 million dollars,
and each of at least two subcategories represents 30% or more of that value, a
reference to the rate specific to the category of non-residential immovables is
deemed to be a reference to the rate obtained by combining part of the rate
specific to each subcategory representing 30% or more of that value, such part
being determined on the basis of the proportion that the value of the subcategory
concerned is of the total value of the subcategories so retained.”
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186. Section253.54 of the Act is amended by replacing “244.64.4,244.64.8”
in the third paragraph by ‘“244.64.1, 244.64.9”.

ACT RESPECTING THE MINISTERE DES AFFAIRES MUNICIPALES,
DES REGIONS ET DE L’OCCUPATION DU TERRITOIRE

187. Section 14 of the Act respecting the Ministere des Affaires municipales,
des Régions et de I’Occupation du territoire (chapter M-22.1) is amended by
replacing “under section 15 or an investigation under section 16 or under
subsection 1 of section 22 of the Act respecting the Commission municipale
(chapter C-35),” in the first paragraph by “or an investigation conducted, as
the case may be, under section 15 or 16, subsection 1 of section 22 of the Act
respecting the Commission municipale (chapter C-35) or section 11 of the Act
to facilitate the disclosure of wrongdoings relating to public bodies
(chapter D-11.1)".

188. Section 17.0.1 of the Act is amended by replacing “described in” by
“referred to in subparagraph 2 of the first paragraph of”.

189. Section 17.8 of the Act is amended by replacing the third paragraph
by the following paragraph:

“The report must also include the following information about the disclosures
and complaints received by the Minister under the Act to facilitate the disclosure
of wrongdoings relating to public bodies (chapter D-11.1):

(1) the number of disclosures received;

(2) the number of disclosures transferred to the Public Protector in
accordance with the first paragraph of section 17.2 of that Act;

(3) the number of disclosures whose processing or examination was ended
under section 12 of that Act;

(4) the number of undertaken, ongoing or concluded investigations;
(5) the number of well-founded disclosures;

(6) the number of disclosures broken down according to the categories of
wrongdoings set out in section 4 of that Act;

(7) the number of complaints received regarding reprisals;
(8) the number of well-founded complaints regarding reprisals;

(9) the number of times information was forwarded under the first three
paragraphs of section 14 of that Act; and

(10) whether the time limits for processing disclosures were complied with.”
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ACT RESPECTING THE MINISTERE DU CONSEIL EXECUTIF

190. Section 3.41.5 of the Act respecting the Ministere du Conseil exécutif
(chapter M-30) is amended by replacing the first two paragraphs by the
following paragraphs:

“The Minister may, as the person responsible for the Fund and in order to
support the development of the Capitale-Nationale region and help further its
influence, grant any financial assistance.

The Minister may, to the extent provided by the Minister, allow the recipient
of such assistance to use it despite the Municipal Aid Prohibition Act
(chapter I-15). In the case of Ville de Québec, the Minister may also allow it
to use the assistance not only in its territory, but in all the territory of the
Capitale-Nationale region.”

191. TheActisamended by inserting the following section after section 3.41.5:

“3.41.5.1. The Minister may, by means of an agreement setting out the
role and responsibilities of each of the parties, delegate the administration of
all or part of the Fund to the Communauté métropolitaine de Québec, a
municipality, any municipal or supramunicipal body under a municipality, or
the band council of a Native community. The delegatee shall administer the
sums entrusted to it under, and has all the powers necessary to carry out, the
agreement. The delegatee may, if applicable and with the necessary modifications,
entrust that administration to its executive committee or a member of that
committee or to its director general or general manager.

Such an agreement may, to the extent it stipulates, allow a departure from
the Municipal Aid Prohibition Act (chapter I-15).”

192. Section 3.41.6 of the Act is amended by replacing “recipient bodies”
in the first paragraph by “recipients”.

ACT RESPECTING LABOUR STANDARDS

193. Section 3.1 of the Act respecting labour standards (chapter N-1.1),
amended by section 201 of chapter 27 of the statutes of 2017, is again amended
by replacing “14” in the second paragraph by “15”.

194. Section 122 of the Act, amended by section 202 of chapter 27 of the
statutes of 2017, is again amended by adding the following subparagraph after
subparagraph 14 of the first paragraph:

“(15) on the ground of a communication of information in good faith by
the employee under section 20 of the Municipal Ethics and Good Conduct Act
(chapter E-15.1.0.1) or the employee’s cooperation in a search for information
or an inquiry conducted by the Commission municipale du Québec under
Division I of Chapter III of that Act.”
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195. Section 140 of the Act, amended by section 203 of chapter 27 of the
statutes of 2017, is again amended by replacing “, 13 and 14” in paragraph 6
by “and 13 to 15”.

ACT RESPECTING THE RESEAU DE TRANSPORT METROPOLITAIN

196. Section 53 of the Act respecting the Réseau de transport métropolitain
(chapter R-25.01) is amended by replacing the second paragraph by the
following paragraph:

“The Network may, however, contract temporary loans without the
authorizations required under the first paragraph.”

199. Section 57 of the Act is repealed.
198. Section 59 of the Act is replaced by the following section:

“39. The Network may adopt by-laws relating to the administration of
its finances.

However, to ensure the sound administration of those finances, it must adopt
a budget control and monitoring by-law that provides in particular for a means
to guarantee the availability of funds before any decision authorizing an
expenditure is made; the means may vary depending on the authority authorizing
the expenditures or on the type of expenditures proposed.”

199. The Actis amended by inserting the following section after section 59:

“39.1. A decision of the Network authorizing an expenditure has no effect
unless, in accordance with a by-law adopted under the second paragraph of
section 59, funds are available for the purposes for which the expenditure
is proposed.”

200. Section 66 of the Act is amended by replacing the second sentence by
the following sentence: “The auditor must send his or her report to the treasurer.”

201. Section 67 of the Act is replaced by the following section:
“@7d. The treasurer must, at a board meeting of the Network, table the
financial report, the auditor’s report sent under section 66 and any other

document whose tabling is prescribed by the Minister of Municipal Affairs,
Regions and Land Occupancy.”
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202. The Actisamended by inserting the following sections after section 67:

“67.1. Afterthe tabling referred to in section 67 and not later than 15 April,
the Network must send the financial report and the auditor’s report to the
Minister, the Minister of Municipal Affairs, Regions and Land Occupancy and
the Communauté métropolitaine de Montréal.

The Network must also send the documents and information referred to in
the second paragraph of section 65 to the Minister of Municipal Affairs, Regions
and Land Occupancy within the time prescribed by the latter.

“@7.2. If, after the sending referred to in section 67.1, an error is found
in the financial report, the treasurer may make the necessary correction. If the
correction is required by the Minister of Municipal Affairs, Regions and Land
Occupancy, the treasurer must make the correction as soon as possible. The
treasurer must table any corrected report before the Network’s board of directors
and the Network must send it to the Minister, the Minister of Municipal Affairs,
Regions and Land Occupancy and the Communauté métropolitaine de Montréal.

The first paragraph applies, with the necessary modifications, to the
documents and information referred to in the second paragraph of section 65.”

203. Section 68 of the Act is amended by striking out subparagraph 5 of
the second paragraph.

204. Section 68.1 of the Act, enacted by section 198 of chapter 13 of the
statutes of 2017, is repealed.

CIVIL PROTECTION ACT

203. Section 108 of the Civil Protection Act (chapter S-2.3) is amended by
replacing “subject to specified conditions, to a municipality, an organization
or a person for the implementation period or for the period defined in the
instrument of delegation” in the second paragraph by “to the extent and subject
to the conditions the latter determines, to a minister, a local or regional authority,
an organization or any other person for the implementation period or for a
period defined in the delegation instrument. The minister may, in the delegation
instrument, authorize the subdelegation of the functions the minister specifies”.

206. Section 111 of the Act is amended by adding the following paragraph
at the end:

“In addition, the authority may release personal information to a local or

regional authority, without the consent of the person concerned, if releasing
the information is necessary for the authority to exercise its rights and powers.”
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207. The Actisamended by inserting the following sections after section 111:

“111.1. Whereaprogram established under this division is implemented,
a public body within the meaning of the Act respecting Access to documents
held by public bodies and the Protection of personal information (chapter A-2.1)
may release personal information, without the consent of the person concerned,
to another public body or to a person or body responsible for acting in response
to the disaster, provided that releasing the information

(1) is necessary to reach or locate the person concerned; and

(2) is manifestly for the benefit of the person concerned, in particular to
maintain or adapt the public services provided to the person.

Only information required for the intended purposes may be released.

“D11.2. Any release of personal information under the second paragraph
of section 111 or under section 111.1 must be recorded in a register in
accordance with section 67.3 of the Act respecting Access to documents held
by public bodies and the Protection of personal information (chapter A-2.1).”
ACT RESPECTING THE SOCIETE D’HABITATION DU QUEBEC
208. Section 3 of the Act respecting the Société d’habitation du Québec
(chapter S-8) is amended by adding the following subparagraph at the end of
the first paragraph:

“(7) to allow or improve the accessibility of an establishment for
handicapped persons.”

209. Section 3.2 of the Act is replaced by the following section:
“3.2. For the pursuit of its objects, the Société may

(1) conduct or commission research, studies, inquiries or surveys on the
housing requirements and housing conditions of the population;

(2) grant subsidies for housing studies and research and for experimental
projects pertaining to housing; and

(3) obtain from the departments and any public or private body the
information it requires to manage the programs it implements.”
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210. Section 57 of the Act is amended by replacing the second paragraph
of subsection 1 by the following paragraph:

“The petition shall mention the name of the bureau, the location of its head
office, the powers, rights and privileges it shall enjoy, and the rules governing
the exercise of its powers, and shall designate its directors and officers; the
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name of the bureau shall include the terms “bureau” and “housing”.
211. Section 57.1 of the Act is replaced by the following section:

“937.1. The board of directors of a bureau shall consist of a fixed number
of directors, varying between five and fifteen, designated in accordance with
the provisions of the letters patent of the bureau applicable in that respect. Such
letters patent shall provide that at least two of the directors are to be appointed
by the Minister from among the socioeconomic groups representative of
the region.

The letters patent shall also provide that at least two of the directors are to
be elected from among all the lessees of the bureau during a meeting of lessees
held for that purpose according to the procedure determined by the lessees.
However, if the bureau’s board of directors consists of eleven directors or more,
the letters patent shall provide that at least three of them are to be elected in
that manner.”

212. Section 58.4 of the Act is amended by striking out “two” in the third
sentence.

213. Section 93 of the Act is amended by striking out paragraph b.

ACT RESPECTING MIXED ENTERPRISE COMPANIES IN THE
MUNICIPAL SECTOR

214. Section 41.1 of the Act respecting mixed enterprise companies in the
municipal sector (chapter S-25.01) is amended by replacing ‘“equipment,
materials” in the first paragraph by “movable property”.

ACT RESPECTING PUBLIC TRANSIT AUTHORITIES

215. Section 92.1 of the Act respecting public transit authorities
(chapter S-30.01) is amended by adding the following paragraphs at the end:

“If a call for tenders contains a contract renewal option, the estimate of the
price of the contract must include the renewal and any possible subsequent
renewals.

Likewise, if a call for tenders contains an option to make an additional supply

of the same goods or services, the estimate of the price of the contract must
include the additional supply and any subsequent additional supply.”
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216. Section 93 of the Act is amended

(1) by replacing “of $100,000 or more” in the introductory clause of the
first paragraph by “equal to or above the threshold ordered by the Minister”;

(2) by replacing subparagraph 3 of the first paragraph by the following
subparagraph:

“(3) supply contracts;”;

(3) by replacing subparagraph a of subparagraph 4 of the first paragraph by
the following subparagraph:

“(a) covered by a regulation adopted under section 100 or 101, where the
contract is made in accordance with that regulation; and”;

(4) by replacing the second paragraph by the following paragraphs:

“Contracts referred to in any of the subparagraphs of the first paragraph may
be awarded only in accordance with section 94 if they involve an expenditure
of at least $25,000 but below the expenditure threshold for a contract that may
be awarded only after a public call for tenders under the first paragraph.

For the purposes of this section, “supply contracts” includes, in particular,
any contract for the purchase, lease or rental of movable property that may

include the cost of installing, operating and maintaining the property, and any
contract for the lease of equipment with an option to purchase.”

2197. Section 94 of the Act is amended

(1) by replacing “of less than $100,000, from among the contracts referred
to in the second paragraph of section 93,” in the first paragraph by “below the
expenditure threshold for a contract that may be awarded only after a public
call for tenders under section 93, from among the contracts referred to in the
second paragraph of that section,”;

(2) by inserting the following paragraph after the first paragraph:

“The time for the receipt of tenders must not be less than eight days.”;

(3) by striking out “The first sentence of the fourth paragraph and” in the
last paragraph.

218. Section 95 of the Act is amended

(1) by replacing “of $100,000 or more” in the first paragraph by “equal to
or above the threshold ordered by the Minister”;

(2) by striking out subparagraph 2 of the third paragraph;
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(3) by replacing “must not be less than eight days” in the fourth paragraph
by “must be in accordance with the time ordered by the Minister”;

(4) by striking out the following sentence in the fourth paragraph: “However,
in the case of tenders in relation to a contract referred to in the second paragraph,
the time limit for the receipt of tenders must not be less than 15 days.”;

(5) by replacing the seventh paragraph by the following paragraph:

“A public call for tenders for a contract referred to in the second paragraph
may also provide that tenders will be considered only if

(1) they are submitted by contractors or suppliers that have an establishment
in Canada in the case of supply contracts or contracts for the supply of services
involving an expenditure below the ceiling ordered by the Minister;

(2) they are submitted by contractors or suppliers that have an establishment
in Canada for a contract involving an expenditure equal to or above the ceiling
ordered by the Minister and whose object is the supply of services other than

(a) courier or mail services, including email;

(b) fax services;

(c) real estate services;

(d) computer services, including consultation services for the purchase or
installation of computer software or hardware, and data processing services;

(e) maintenance or repair services for office equipment;

(/) management consulting services, except arbitration, mediation and
conciliation services with regard to human resources management;

(g) architectural or engineering services, except those related to transportation
infrastructure construction;

(h) architectural landscaping services;

(i) land use and planning services;

(j) test, analysis or inspection services for quality control;
(k) exterior and interior building cleaning services; and

(I) machinery or equipment repair services;
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(3) in the case of supply contracts or contracts for the supply of services
listed in subparagraph 2 involving an expenditure equal to or above the ceiling
ordered by the Minister, they are submitted by contractors or suppliers that
have an establishment in Canada, or in any of the territories covered by the
Comprehensive Economic and Trade Agreement between Canada and the
European Union and its Member States, and are mentioned in the electronic
tendering system approved by the Government; or

(4) in the case of construction contracts, they are submitted by contractors
or suppliers that have an establishment in Canada or only in a part of Canada,
or in any of the territories covered by the Comprehensive Economic and Trade
Agreement between Canada and the European Union and its Member States,
and are mentioned in the electronic tendering system approved by the
Government according to whether they involve an expenditure below or above
the ceiling ordered by the Minister.”;

(6) by replacing all occurrences of “call for public tenders” by “public call
for tenders”.

219. The Actisamended by inserting the following section after section 95.1:

“93.1.1. Tenders submitted electronically may only be submitted through
the electronic tendering system approved by the Government.

Any transit authority that agrees to receive tenders electronically must
mention that fact in its calls for tenders or in the documents to which they refer.

However, a transit authority may not require that tenders be submitted only
electronically.”

220. Section 96.1 of the Act is amended

(1) by replacing subparagraph d of subparagraph 3 of the first paragraph by
the following subparagraph:

“(d) as regards envelopes or electronic sendings containing the proposed
price, open only those from persons whose tender has obtained an interim score
of at least 70 and return the others unopened to the senders, despite the ninth
paragraph of section 95;”;

(2) by inserting the following subparagraph after subparagraph 2 of the
second paragraph:

“(2.1) despite subparagraph 2, if the transit authority accepts electronic
submission of tenders, specify that the tender must be submitted in two separate
sendings, the first containing all the documents and the second containing the
proposed price;”.
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221. Section 99 of the Act is replaced by the following section:

“99. Unless otherwise permitted under section 95 or under the regulations
made under any of sections 100, 101 and 103.1, no public call for tenders or
document to which it refers may discriminate on the basis of the province,
territory or country of origin of the goods, services, insurers, suppliers or
contractors.”

222. TheActisamended by inserting the following section after section 99.1:

“99.2. If, in any of the situations mentioned in the second paragraph, a
transit authority requires certain technical specifications, it must describe those
specifications in terms of performance or functional requirements rather than
in terms of descriptive characteristics. If unable to do so, the transit authority
must provide that any description containing what is equivalent to descriptive
characteristics will be considered compliant, and may define how equivalency
to such characteristics will be evaluated.

The situations concerned are those

(1) where, in a call for tenders under section 95 or under a regulation made
under section 100 or 101, or in any document referred to in such a call for
tenders, a transit authority requires technical specifications with regard to
goods, services or work;

(2) where, under section 96 or 96.1, a transit authority evaluates tenders
submitted after a call for tenders under section 95 or under a regulation made
under section 100 or 101 on the basis of the technical specifications of the
goods, services or work; and

(3) where, under sections 97 and 98, a transit authority establishes a
qualification, certification or registration process that takes into account the
technical specifications of the goods, services or work.

Technical specifications of goods, services or work include, in particular,
their physical or, as applicable, professional characteristics and attributes.”

223. Section 100 of the Act is amended
(1) by replacing the first paragraph by the following paragraph:

“The Government may, by regulation, determine the procedure for making
a contract for the supply of services that, under an Act or regulation, may be
provided only by a physician, dentist, nurse, pharmacist, veterinary surgeon,
engineer, land surveyor, architect, chartered professional accountant, lawyer
or notary. Such a regulation must establish the rules applicable to the making
of such a contract.”;

(2) by striking out the second paragraph.
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224. Section 101 of the Act is replaced by the following section:

“101. The Government may, by regulation, allow a contract to be made
for the supply of engineering, architectural or design services with the winner
of a competition.

The regulation may prescribe all the rules for holding the competition and
making and managing the contract. The regulation may also include rules for
publishing the competition results.

The regulation may prescribe classes of contracts and services, and different
rules according to those classes.

For the purposes of this section, “design” includes any professional discipline
that aims to ensure the functional or aesthetic design of goods so as to improve
the human environment.”

2235. Section 101.1 of the Act is amended
(1) by replacing the introductory clause of the first paragraph by:

“1OL.1. Section 93 and any regulation made under section 100 or 101 do
not apply to a contract”;

(2) by replacing subparagraphs 1 and 2 of the first paragraph by the following
subparagraphs:

“(1) thatis a supply contract, or to a contract for the supply of services, for
which a tariff is fixed or approved by the Government of Canada or the
Gouvernement du Québec or any of its ministers or bodies;

“(2) that is an insurance or supply contract, or to a contract for the supply
of services, that is entered into either with a public body within the meaning
of the Act respecting Access to documents held by public bodies and the
Protection of personal information (chapter A-2.1) or with a supplier who, after
thorough and documented verification, is found to be the only supplier in all
the territories covered by an intergovernmental agreement on the opening of
public procurement that is applicable to municipalities and to municipal bodies
such as a public transit authority;”;

(3) by striking out “or computer software for educational purposes” in
subparagraph 7 of the first paragraph;

(4) by replacing “materials or equipment” in subparagraph 9 of the first
paragraph by “movable property”;

(5) by replacing “section 101" in the second paragraph by “a regulation
made under section 100”;
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(6) by replacing the last paragraph by the following paragraph:

“Section 93 does not apply to a contract covered by a regulation made under
section 100 or 101 where the contract is made in accordance with that
regulation.”

226. Section 101.2 of the Act, enacted by section 214 of chapter 27 of the
statutes of 2017, is amended by replacing “equipment, materials” in the
introductory clause by “goods”.

227. Section 102 of the Act is amended by replacing “or a contract for the
performance of work, the supply of equipment or materials or the providing”
by “, a contract for the performance of work, a supply contract or a contract
for the supply”.

228. Section 103.2 of the Act, replaced by section 206 of chapter 13 of the
statutes of 2017, is amended

(1) by replacing subparagraph 7 of the third paragraph by the following
subparagraph:

“(7) measures to promote rotation among prospective contracting parties
for contracts that may be made by agreement under the rules adopted under
the fourth paragraph and that involve an expenditure of at least $25,000 but
below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under section 95.”;

(2) by replacing “but less than $100,000” in the fourth paragraph by “but
below the expenditure threshold for a contract that may be awarded only after
a public call for tenders under section 95”.

229. Section 108 of the Act is amended

(1) by replacing “joint call for public tenders for the purpose of awarding
an insurance contract or a contract for the supply of equipment or materials or
the providing” in the first paragraph by “joint public call for tenders for the
purpose of awarding an insurance contract, supply contract or contract for
the supply™;

(2) by replacing “contract for the supply of equipment” in the second
paragraph by “supply contract”;

(3) by replacing “call for public tenders” in the third paragraph by “public
call for tenders”.
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230. The Actis amended by inserting the following section after section 108.1:

“108.1.0.1. The Minister of Municipal Affairs, Regions and Land
Occupancy shall order, by regulation,

(1) the expenditure threshold for a contract that may be awarded only after
a public call for tenders under the first paragraph of section 93 and the first
paragraph of section 95;

(2) the minimum time for the receipt of tenders after a public call for tenders
under the fourth paragraph of section 95; and

(3) the expenditure ceiling allowing the territory from which tenders
originate to be limited under the seventh paragraph of section 95.

The threshold, ceiling and time ordered under this section may vary according
to the class of contract, in particular according to the type of contract concerned
or the amount of the expenditure involved. They may also vary according to
other criteria determined by the Minister.”

231. Section 108.1.1 of the Act, amended by section 216 of chapter 27 of
the statutes of 2017, is again amended by replacing “or the supply of insurance,
equipment, materials or services” in the first paragraph by “, and any insurance
contract, supply contract or contract for the supply of services”.

232. Section 108.1.2 of the Act, amended by section 217 of chapter 27 of
the statutes of 2017, is again amended by replacing “pertains to the performance
of work or the supply of insurance, equipment, materials or services” in the
first paragraph by “that is a contract for the performance of work, insurance
contract, supply contract or contract for the supply of services”.

233. Section 108.2 of the Act is amended by inserting “, 101 after “100”
in the first paragraph.

234. Section 137 of the Act is amended by adding the following paragraph
at the end:

“The transit authority shall fix the auditor’s term at not more than five
fiscal years.”

ACT RESPECTING THE REMUNERATION OF ELECTED MUNICIPAL
OFFICERS

235. Section 30.1 of the Act respecting the remuneration of elected municipal
officers (chapter T-11.001) is amended by replacing “A” in the first paragraph
by “Subject to sections 31.0.1 to 31.0.4, 31.1.0.1 and 31.1.1, a”.
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236. Section 31 of the Act is amended by inserting the following paragraph
after the fifth paragraph:

“A by-law provided for in this section may only be adopted if the vote of

the mayor or warden is included in the two-thirds majority vote, in favour of
the by-law, of the members of the council of the municipality.”

23%7. Section 31.0.1 of the Act is amended

(1) by inserting “to the severance allowance provided for in section 30.1
or” after “entitled” in the first paragraph;

(2) by replacing “lui-méme” in the first paragraph in the French text by
“elle-méme”’;

(3) by adding the following paragraphs at the end:

“Despite the fifth paragraph, payment of the allowance is suspended if the
resigning person is the subject of an application to have him declared
disqualified or of proceedings which, under section 301 or 302 of the Act
respecting elections and referendums in municipalities (chapter E-2.2), could
bring about his disqualification.

The payment may be made, if applicable, on the first of the following dates:

(1) the date on which the applicant withdraws the application for declaration
of disqualification, or on which the prosecutor stays all charges in the

proceedings; and

(2) the date on which a judgment acquitting the person or dismissing the
application for declaration of disqualification becomes final.

In such a case, section 31.0.2 applies, with the necessary modifications.”
238. Section 31.0.2 of the Act is amended

(1) by inserting “reference” before the first occurrence of “period” in the
first paragraph;

(2) by striking out “and equal to the period corresponding to the number of
months of salary to which he is entitled as a transition allowance” in the
first paragraph;

(3) by inserting the following paragraph after the first paragraph:

“For the purposes of the first paragraph, the reference period is the number
of months obtained,
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(1) 1in the case of the severance allowance, by dividing the amount of the
allowance computed in accordance with section 30.1 by the result obtained by
multiplying the bi-weekly value established in accordance with that section by
two; or

(2) in the case of the transition allowance, by dividing the amount of the
allowance computed in accordance with section 31 by the result obtained by
dividing the quarterly value established in accordance with that section by
three.”;

(4) by inserting “severance or” after “as a” in the second paragraph;

(5) by inserting “severance or” after “of the” in the third paragraph.

239. Section 31.0.3 of the Act is amended by inserting “severance or” after
“entitled to a”.

240. TheActisamended by inserting the following section after section 31.1:

“31.1.0.1. Payment of a severance or transition allowance must be
suspended if the person whose term ends is the subject of an application to
have him declared disqualified or of proceedings which, under section 301
or 302 of the Act respecting elections and referendums in municipalities
(chapter E-2.2), could bring about his disqualification.

The payment may be made, if applicable, on the first of the following dates:

(1) the date on which the applicant withdraws the application for declaration
of disqualification or the date on which the prosecutor stays all charges in the

proceedings; and

(2) the date on which a judgment acquitting the person or dismissing the
application for declaration of disqualification becomes final.

In such a case, section 31.0.2 applies, with the necessary modifications.”

241. Section 31.1.1 of the Act is amended by inserting “severance or”
before “transition”.

242. Section 31.1.2 of the Act is amended by inserting “severance or”
before “transition”.
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ACT RESPECTING NORTHERN VILLAGES AND THE KATIVIK
REGIONAL GOVERNMENT

243. Section 204 of the Act respecting Northern villages and the Kativik
Regional Government (chapter V-6.1) is amended

(1) by replacing “insurance contract and no contract for the execution of
works or the supply of equipment or materials or for” in the first paragraph of
subsection 1 by “insurance contract, supply contract or contract for the
performance of work or”;

(2) by replacing the second paragraph of subsection 1 by the following
paragraph:

“For the purposes of this section, “supply contract” includes, in particular,
any contract for the purchase, lease or rental of movable property that may
include the cost of installing, operating and maintaining the property, and any
contract for the lease of equipment with an option to purchase.”;

(3) by striking out subparagraph 2 of the fourth paragraph of subsection 1;
(4) by striking out the fifth paragraph of subsection 1;

(5) by replacing all occurrences of “call for public tenders” by “public call
for tenders”.

244. Section 204.1 of the Act is amended

(1) by replacing “insurance contract or contract for the execution of
municipal works or the supply of equipment or materials or for the supply of
services other than professional services” in the first paragraph by “insurance
contract, supply contract or contract for the performance of work or the supply
of services other than professional services that, under an Act or regulation,
may be provided only by a physician, dentist, nurse, pharmacist, veterinary
surgeon, engineer, land surveyor, architect, chartered professional accountant,
advocate or notary”;

(2) by replacing “contract for the supply of equipment includes any contract
for the leasing of equipment with an option to purchase” in the third paragraph
by “supply contract is defined in the second paragraph of section 204”.
245. Section 204.3 of the Act is amended

(1) by replacing “contract for the supply of equipment, materials or” in
paragraph 1 by “supply contract or contract for the supply of”’;
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(2) by replacing, in paragraph 2,

(a) “contract for the supply of insurance, equipment, materials or” by
“supply contract, insurance contract or contract for the supply of”’;

(b) “equipment, materials” by “goods”;
(3) by replacing “equipment, materials” in paragraph 3 by “goods”.

246. Section 204.3.1 of the Act, enacted by section 220 of chapter 27 of
the statutes of 2017, is amended by replacing “‘equipment, materials” by “goods”.

24'¢d. Section 228 of the Act is amended

(1) by adding the following sentence at the end of subsection 1: “The council
shall fix the auditor’s or auditors’ term at not more than five fiscal years.”;

(2) by adding the following sentence at the end of subsection 5: “However,
it may not require any audit that falls under the audit mandate assigned to the
Commission municipale du Québec under the Act respecting the Commission
municipale (chapter C-35).”

248. Section 230 of the Act is amended by inserting “or that such an audit
does not fall under the audit mandate assigned to the Commission municipale
du Québec under the Act respecting the Commission municipale (chapter C-35)”
at the end of subsection 1.

249. Section 358 of the Act is amended

(1) by replacing “insurance contract and no contract for the execution of
works or the supply of equipment or materials or for” in the first paragraph of
subsection 1 by “insurance contract, supply contract or contract for the

performance of work or”;

(2) by replacing the second paragraph of subsection 1 by the following
paragraph:

“For the purposes of this section, “supply contract” includes, in particular,
any contract for the purchase, lease or rental of movable property that may
include the cost of installing, operating and maintaining the property, and any
contract for the lease of equipment with an option to purchase.”;

(3) by striking out subparagraph 2 of the fourth paragraph of subsection 1;

(4) by striking out the fifth paragraph of subsection 1;

(5) by replacing all occurrences of “call for public tenders” by “public call
for tenders”.
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250. Section 358.1 of the Act is amended

(1) by replacing “insurance contract or contract for the execution of
municipal works or the supply of equipment or materials or for the supply of
services other than professional services” in the first paragraph by “insurance
contract, supply contract or contract for the performance of work or the supply
of services other than professional services that, under an Act or regulation,
may be provided only by a physician, dentist, nurse, pharmacist, veterinary
surgeon, engineer, land surveyor, architect, chartered professional accountant,
advocate or notary”;

(2) by replacing “contract for the supply of equipment includes any contract
for the leasing of equipment with an option to purchase” in the third paragraph
by “supply contract is defined in the second paragraph of section 358”.

251. Section 358.3 of the Act is amended

(1) by replacing “contract for the supply of equipment, materials or” in
paragraph 1 by “supply contract or a contract for the supply of”’;

(2) by replacing, in paragraph 2,

(a) “contract for the supply of insurance, equipment, materials or” by
“supply contract, insurance contract or contract for the supply of”’;

(b) “equipment, materials” by “goods”;
(3) by replacing “equipment, materials” in paragraph 3 by “goods”.

232. Section 358.3.1 of the Act, enacted by section 222 of chapter 27 of the
statutes of 2017, is amended by replacing “equipment, materials” by “goods”.

ACT TO FACILITATE OVERSIGHT OF PUBLIC BODIES® CONTRACTS
AND TO ESTABLISH THE AUTORITE DES MARCHES PUBLICS

233. Section 20 of the Act to facilitate oversight of public bodies’ contracts
and to establish the Autorité des marchés publics (2017, chapter 27) is amended
by replacing “a contract for the performance of work or the supply of insurance,
equipment, materials or” in subparagraph b of subparagraph 1 of the first
paragraph and subparagraphs 2 and 3 of the second paragraph by “an insurance
or supply contract or contract for the performance of work or the supply of”.
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234. Section 71 of the Act is amended by replacing the first paragraph by
the following paragraph:

“As soon as possible, the Authority sends the public body concerned the
information brought to the Authority’s attention that it considers may be

(1) communicated to the inspector general of Ville de Montréal under
section 57.1.13 of the Charter of Ville de Montréal, metropolis of Québec
(chapter C-11.4);

(2) disclosed to the Public Protector or the minister responsible for municipal
affairs, as applicable, under section 6 of the Act to facilitate the disclosure of

wrongdoings relating to public bodies (chapter D-11.1);

(3) communicated to the Commission municipale du Québec under section 20
of the Municipal Ethics and Good Conduct Act (chapter E-15.1.0.1); or

(4) disclosed to the Anti-Corruption Commissioner under section 26 of the
Anti-Corruption Act (chapter L-6.1).”

REGULATION RESPECTING THE AWARDING OF CONTRACTS FOR
CERTAIN PROFESSIONAL SERVICES

2533. The heading of Chapter II of the Regulation respecting the awarding
of contracts for certain professional services (chapter C-19, r. 2) is replaced

by the following heading:

“AWARDING OF CONTRACTS FOR CERTAIN SERVICES OF AN
ARCHITECT”.

2356. Divisions I and II of Chapter II of the Regulation, comprising sections 3
to 23, are repealed.

23%. Theheading of Division III of Chapter II of the Regulation is struck out.

238. Section 23.1 of the Regulation is amended by striking out “Despite
sections 3 to 23,” in the first paragraph.

2359. Section 24 of the Regulation is amended by replacing “$100,000” by
“$101,1007.

260. The heading of Chapter IV of the Regulation is amended by striking
out “, VETERINARY SURGEON™.

261. Section 27 of the Regulation is amended by striking out “, veterinary
surgeon”.

262. Section 28 of the Regulation is repealed.
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OTHER AMENDING PROVISIONS
263. Any reference to the fourth paragraph of article 445 of the Municipal
Code of Québec is replaced, in the following provisions, by a reference to the
tenth paragraph of that section:
(1) the third paragraph of section 64 and the second paragraph of
section 79.19.1 of the Act respecting land use planning and development

(chapter A-19.1);

(2) the first paragraph of section 112 of the Municipal Powers Act
(chapter C-47.1);

(3) the second paragraph of section 11 of the Municipal Ethics and Good
Conduct Act (chapter E-15.1.0.1); and

(4) the fourth paragraph of section 8 of the Act respecting the remuneration
of elected municipal officers (chapter T-11.001).

264. All occurrences of “call for public tenders” in the following provisions
are replaced by “public call for tenders”:

(1) section 573.1.0.2 of the Cities and Towns Act (chapter C-19);
(2) article 936.0.2 of the Municipal Code of Québec (chapter C-27.1);

(3) sections 109 and 110 of the Act respecting the Communauté métropolitaine
de Montréal (chapter C-37.01);

(4) sections 102 and 103 of the Actrespecting the Communauté métropolitaine
de Québec (chapter C-37.02);

(5) sections 96 and 97 of the Act respecting public transit authorities
(chapter S-30.01); and

(6) sections 204.1.2, 204.1.4, 286.1, 358.1.2 and 358.1.4 of the Act
respecting Northern villages and the Kativik Regional Government
(chapter V-6.1).

TRANSITIONAL AND FINAL PROVISIONS
265. Sections 185 and 186 have effect from 16 June 2017.

266. Section 236 has effect from 13 February 2018.

322



2018 Municipal affairs and Société d’habitation du Québec CHAP. 8

267. Any housing bureau the composition of whose board of directors does
not, on 19 April 2018, comply with section 57.1 of the Act respecting the
Société d’habitation du Québec (chapter S-8), as enacted by section 211, must
make the necessary amendments by supplementary letters patent before
31 December 2019.

268. Despite section 282 of the Act mainly to recognize that municipalities
are local governments and to increase their autonomy and powers (2017,
chapter 13), subparagraph 7 of the third paragraph of section 573.3.1.2 of the
Cities and Towns Act (chapter C-19), enacted by section 74 of that Act,
subparagraph 7 of the third paragraph of article 938.1.2 of the Municipal Code
of Québec (chapter C-27.1), enacted by section 100 of that Act, subparagraph 7
of the third paragraph of section 113.2 of the Act respecting the Communauté
métropolitaine de Montréal (chapter C-37.01), enacted by section 121 of that
Act, subparagraph 7 of the third paragraph of section 106.2 of the Act respecting
the Communauté métropolitaine de Québec (chapter C-37.02), enacted by
section 135 of that Act, and subparagraph 7 of the third paragraph of
section 103.2 of the Act respecting public transit authorities (chapter S-30.01),
enacted by section 206 of that Act, apply to municipalities, metropolitan
communities and public transit authorities as of the earlier of the following dates:

(1) 30 June 2018; and

(2) the date of coming into force of the first rules governing the making of
contracts involving an expenditure of at least $25,000 but less than $100,000
that a municipality, metropolitan community or public transit authority may
specify in its contract management by-law.

The first paragraph has effect from 1 January 2018.

269. Sections 107.2 and 107.2.1 and paragraph 4 of section 107.3 of the
Cities and Towns Act, as enacted or amended by this Act, do not apply to chief
auditors in office on 19 April 2018.

270. Sections 72,97, 129, 152,228 and 268 have effect from 1 January 2018.

271. Despite any inconsistent provision, all the assets and liabilities of the
Régime complémentaire de retraite de I’ Association des pompiers de LaSalle,
registered under number 30506, and all those of the Régime de retraite des
pompiers de la Ville de Montréal, registered under number 22503, are
amalgamated as of 31 December 2007.

None of the acts performed or decisions made since 31 December 2007
regarding the amalgamation, including Retraite Québec decisions 30506-014
and 22503-038 dated 24 February 2017, may be invalidated on the grounds
that the amalgamation was not carried out in accordance with the law.

The first and second paragraphs apply despite any quasi-judicial or judicial
decision invalidating the amalgamation.
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272. Until the coming into force of the first regulation made under, as
applicable, section 573.3.3.1.1 of the Cities and Towns Act, enacted by
section 73, article 938.3.1.1 of the Municipal Code of Québec, enacted by
section 98, section 118.1.0.1 of the Act respecting the Communauté
métropolitaine de Montréal, enacted by section 131, section 111.1.0.1 of the
Act respecting the Communauté métropolitaine de Québec, enacted by
section 154, or section 108.1.0.1 of the Act respecting public transit authorities,
enacted by section 230,

(1) the expenditure threshold for a contract that may be awarded only after
a public call for tenders under, as applicable, subsection 1 of section 573 of
the Cities and Towns Act, subarticle 1 of article 935 of the Municipal Code of
Québec, the first paragraph of sections 106 and 108 of the Act respecting the
Communauté métropolitaine de Montréal, the first paragraph of sections 99
and 101 of the Act respecting the Communauté métropolitaine de Québec or
the first paragraph of sections 93 and 95 of the Act respecting public transit
authorities is $101,100;

(2) the minimum time for the receipt of tenders after a public call for tenders
under, as applicable, subsection 1 of section 573 of the Cities and Towns Act,
subarticle 1 of article 935 of the Municipal Code of Québec, the fourth
paragraph of section 108 of the Act respecting the Communauté métropolitaine
de Montréal, the fourth paragraph of section 101 of the Act respecting the
Communauté métropolitaine de Québec or the fourth paragraph of section 95
of the Act respecting public transit authorities is

(a) 8 days in the case of an insurance contract or a contract for the
performance of work, other than a construction contract;

(b) 15 days in the case of a supply contract or a contract for the supply of
services involving an expenditure of less than $365,700;

(¢) 15 days in the case of a contract involving an expenditure equal to or
greater than $365,700 that is a contract for the supply of services other than

i. courier or mail services, including email;
ii. fax services;
iii. real estate services;

iv. computer services, including consultation services for the purchase or
installation of computer software or hardware, and data processing services;

v. maintenance or repair services for office equipment;

vi. management consulting services, except arbitration, mediation and
conciliation services with regard to human resources management;
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vii. architectural or engineering services, except those related to transportation
infrastructure construction;

viii. architectural landscaping services;

ix. land use and planning services;

X. test, analysis or inspection services for quality control;
xi. exterior and interior building cleaning services; and
xii. machinery or equipment repair services;

(d) 30 days in the case of a supply contract or a contract for the supply of
services listed in subparagraph c involving an expenditure equal to or greater
than $365,700;

(e) 15 days in the case of a construction contract involving an expenditure
of less than $9,100,000; and

(f) 30 days in the case of a construction contract involving an expenditure
equal to or greater than $9,100,000;

(3) the expenditure ceiling allowing the territory from which tenders
originate to be limited under, as applicable, subsection 2.1 of section 573 of
the Cities and Towns Act, subarticle 2.1 of article 935 of the Municipal Code
of Québec, the seventh paragraph of section 108 of the Act respecting the
Communauté métropolitaine de Montréal, the seventh paragraph of section 101
of the Act respecting the Communauté métropolitaine de Québec or the seventh
paragraph of section 95 of the Act respecting public transit authorities is
$365,700 in the case of a supply contract or a contract for the supply of
services; and

(4) for the purposes of the provisions mentioned in paragraph 3,

(a) in the case of a construction contract involving an expenditure of less
than $252,700, the public call for tenders may provide that only tenders
submitted by contractors or suppliers that have an establishment in Québec or
Ontario will be considered;

(b) in the case of a construction contract involving an expenditure equal to
or greater than $252,700 but less than $9,100,000, the public call for tenders
may provide that only tenders submitted by contractors or suppliers that have
an establishment in Canada will be considered; and
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(c) in the case of a construction contract involving an expenditure equal to
or greater than $9,100,000, the public call for tenders may provide that only
tenders submitted by contractors or suppliers that have an establishment in
Canada or in any of the territories covered by the Comprehensive Economic
and Trade Agreement between Canada and the European Union and its Member
States and are mentioned in the electronic tendering system approved by the
Government will be considered.

273. Divisions I and II of Chapter III of the Municipal Ethics and Good
Conduct Act (chapter E-15.1.0.1), as they read on 29 November 2018, continue
to apply to requests that are the subject of a preliminary examination or an
inquiry by the Commission municipale du Québec on that date.

274. Despite section 286 of the Act to facilitate oversight of public bodies’
contracts and to establish the Autorité des marchés publics (2017, chapter 27),
sections 191 and 192 of that Act come into force on 19 October 2018, and
sections 193, 194, 210 and 211 of that Act come into force on 19 April 2018.

273. This Act comes into force on 19 April 2018, except

(1) the following provisions, which come into force on 1 January 2019:
sections 5 to 11, 30, 31, 39, 42 to 44, 46, 47 and 50, section 51 to the extent
that it concerns section 108.2.0.2 of the Cities and Towns Act, sections 52, 54
to 56 and 104, section 105 to the extent that it concerns articles 966.2.2
and 966.3 of the Municipal Code of Québec, sections 106, 137, 160 and 198
to 204, paragraph 2 of section 247, and section 248;

(2) sections 179 to 184 and 193 to 195, which come into force on
30 November 2018, subject to paragraphs 3 and 4 of this section;

(3) the following provisions, which come into force on 19 October 2018:
section 162, section 163 to the extent that it concerns subparagraphs 2 and 3
of the second paragraph of section 5 of the Act to facilitate the disclosure of
wrongdoings relating to public bodies (chapter D-11.1), sections 164 and 165,
section 166 to the extent that it concerns subparagraphs 4.2 and 4.3 of the
second paragraph of section 12 of the Act to facilitate the disclosure of
wrongdoings relating to public bodies, sections 167 and 168, section 169 to
the extent that it concerns the communication of information to the inspector
general of Ville de Montréal or to the Commission municipale du Québec under
the second paragraph of section 14 of the Act to facilitate the disclosure of
wrongdoings relating to public bodies, sections 170 to 175, section 178,
section 184 to the extent that it concerns subparagraph 2 of the first paragraph
of section 36.5 of the Municipal Ethics and Good Conduct Act and sections 187
to 189;
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(4) the following provisions, which come into force on the date that is
10 months after the date on which the first president and chief executive officer
of the Autorité des marchés publics appointed under section 4 of the Act to
facilitate oversight of public bodies’ contracts and to establish the Autorité des
marchés publics takes office: sections 68, 93, 128 and 151, section 163 to the
extent that it concerns subparagraph 1 of the second paragraph of section 5 of
the Act to facilitate the disclosure of wrongdoings relating to public bodies,
section 166 to the extent that it concerns subparagraph 4.1 of the second
paragraph of section 12 of the Act to facilitate the disclosure of wrongdoings
relating to public bodies, section 169 to the extent that it concerns the
communication of information to the Autorité des marchés publics under the
second paragraph of section 14 of the Act to facilitate the disclosure of
wrongdoings relating to public bodies, section 184 to the extent that it concerns
subparagraph 3 of the first paragraph of section 36.5 of the Municipal Ethics
and Good Conduct Act, and sections 226, 246 and 252;

(5) section 254, which comes into force on the date on which the first
president and chief executive officer of the Autorité des marchés publics
appointed under section 4 of the Act to facilitate oversight of public bodies’
contracts and to establish the Autorité des marchés publics takes office;

(6) the following provisions, which come into force on the date on which
the vice-president assigned to matters relating to audits of municipalities and
municipal bodies is designated under section 3 of the Act respecting the
Commission municipale (chapter C-35): sections 109 to 111 and 113,
section 114 to the extent that it concerns the first paragraph of section 85,
sections 86 to 86.5, the third and fourth paragraphs of section 86.6 and
sections 86.7 to 86.10 of the Act respecting the Commission municipale, and
section 115;

(7) section 112, and section 114 to the extent that it concerns the second
paragraph of section 85 of the Act respecting the Commission municipale,
which come into force on 1 April 2019;

(8) section 51 to the extent that it concerns section 108.2.0.1 of the Cities
and Towns Act, and section 105 to the extent that it concerns article 966.2.1
of the Municipal Code of Québec, which come into force on 1 January 2020;

(9) section 114 to the extent that it concerns the first and second paragraphs

of section 86.6 of the Act respecting the Commission municipale, which comes
into force on 1 April 2020.
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Chapter 9

APPROPRIATION ACT NO. 2, 2018-2019
[Assented to 8 May 2018]

THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

1. The Government may draw out of the general fund of the Consolidated
Revenue Fund a sum not exceeding $43,475,722,940.00 to defray part of the
Expenditure Budget of Québec tabled in the National Assembly for the
2018-2019 fiscal year, for which provision has not otherwise been made,
including an amount of $219,000,000.00 for the payment of expenditures
chargeable to the 2019-2020 fiscal year, being the amount of the appropriations
to be voted for each of the programs listed in Schedules 1 and 2, less the amounts
totalling $16,404,038,160.00 of the appropriations voted pursuant to
Appropriation Act No. 1, 2018-2019 (2018, chapter 6).

2. In the case of programs for which a net voted appropriation appears in
the Expenditure Budget, the amount of the appropriation for the programs
concerned may be increased, subject to the stipulated conditions, when the
revenues associated with the net voted appropriation exceed revenue forecasts.

3. The Conseil du trésor may authorize the transfer between programs or
portfolios of the portion of an appropriation for which provision has been made
to this end, for the purposes of and, where applicable, according to the
conditions described in the Expenditure Budget.

Furthermore, it may, in cases other than the transfer of a portion of an
appropriation referred to in the first paragraph, authorize the transfer of a
portion of an appropriation between programs in the same portfolio, insofar
as such a transfer does not increase or decrease the amount of the appropriation
authorized by law by more than 10.0%, excluding, where applicable, the portion
of the appropriation for which provision has been made.

4. The balance of the expenditure and investment estimates for the special
funds listed in Schedule 3 is approved for the 2018-2019 fiscal year.

3. The excess special fund expenditures and investments for the 2016-2017
fiscal year listed in Schedule 4 are approved.

6. This Act comes into force on 8§ May 2018.
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SCHEDULE 1
GENERAL FUND

AFFAIRES MUNICIPALES ET OCCUPATION DU TERRITOIRE

PROGRAM 1
Support for Departmental Activities 43,390,725.00

PROGRAM 2
Municipal Infrastructure Modernization 327,774,100.00

PROGRAM 3

Compensation in Lieu of Taxes and
Support to Municipalities 128,418,650.00

PROGRAM 4

Development of the Regions and
Territories 121,214,458.00

PROGRAM 5

Promotion and Development of the
Metropolitan Region 19,522,743.00

PROGRAM 6
Commission municipale du Québec 2,705,175.00

PROGRAM 7
Housing 329,877,450.00

PROGRAM 8
Consumer Protection 6,007,050.00

978,910,351.00
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AGRICULTURE, PECHERIES ET ALIMENTATION

PROGRAM 1

Bio-food Business Development,

Training and Food Quality 225,059,475.00
PROGRAM 2

Government Bodies 329,391,600.00

554,451,075.00
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CONSEIL DU TRESOR ET ADMINISTRATION GOUVERNEMENTALE

PROGRAM 1

Support for the Conseil du trésor 60,840,225.00
PROGRAM 2

Support for Government Operations 143,796,375.00
PROGRAM 3

Commission de la fonction publique 3,487,500.00
PROGRAM 4

Retirement and Insurance Plans 3,333,375.00
PROGRAM 5

Contingency Fund 1,333,753,875.00

1,545,211,350.00
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CONSEIL EXECUTIF

PROGRAM 1

Lieutenant-Governor’s Office

PROGRAM 2

Support Services for the Premier and
the Conseil exécutif

PROGRAM 3

Canadian Relations

PROGRAM 4
Aboriginal Affairs

PROGRAM 5
Youth

PROGRAM 6

Access to Information and Reform of
Democratic Institutions

PROGRAM 7

Maritime Affairs

PROGRAM 8

Relations with English-speaking
Quebecers
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568,800.00

71,513,550.00

11,287,125.00

197,498,400.00

31,415,925.00

7,929,300.00

5,729,325.00

2,257,500.00

328,199,925.00
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CULTURE ET COMMUNICATIONS

PROGRAM 1
Internal Management, Centre de
conservation du Québec and Conseil
du patrimoine culturel du Québec
PROGRAM 2

Support for Culture,
Communications and Government
Enterprises

PROGRAM 3
Charter of the French Language
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44,124,150.00

471,699,895.00

22,339,875.00

538,163,920.00

2018
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DEVELOPPEMENT DURABLE, ENVIRONNEMENT ET LUTTE
CONTRE LES CHANGEMENTS CLIMATIQUES

PROGRAM 1

Environmental Protection 140,122,950.00
PROGRAM 2

Bureau d’audiences publiques sur

I’environnement 3,870,375.00

143,993,325.00
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ECONOMIE, SCIENCE ET INNOVATION

PROGRAM 1
Management and Administration 26,098,500.00

PROGRAM 2
Economic Development 229,656,225.00

PROGRAM 3

Development of Science, Research

and Innovation 148,526,825.00
PROGRAM 4

Economic Development Fund

Interventions 181,193,250.00
PROGRAM 5

Research and Innovation Bodies 78,213,750.00

663,688,550.00
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EDUCATION ET ENSEIGNEMENT SUPERIEUR

PROGRAM 1
Administration 157,180,125.00

PROGRAM 2
Support for Organizations 81,206,475.00

PROGRAM 3
Financial Assistance for Education 737,296,950.00

PROGRAM 4

Preschool, Primary and Secondary

Education 8,271,308,100.00
PROGRAM 5

Higher Education 4,176,704,300.00

PROGRAM 6

Development of Recreation and

Sports 57,513,725.00
PROGRAM 8

Status of Women 12,856,575.00

PROGRAM 9

Promotion and Development of
the Capitale-Nationale 32,327,025.00

13,526,393,275.00
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ENERGIE ET RESSOURCES NATURELLES

PROGRAM 1
Management of Natural Resources 58,035,750.00

58,035,750.00
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FAMILLE

PROGRAM 1

Planning, Research and Administration

PROGRAM 2

Assistance Measures for Families

PROGRAM 3

Childcare Services

PROGRAM 4

Condition of Seniors

PROGRAM 5

Public Curator
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45,552,825.00

59,287,825.00

1,569,708,919.00

22,672,500.00

36,921,000.00

1,734,143,069.00

CHAP. 9



CHAP. 9

Appropriation Act No. 2, 2018-2019

FINANCES

PROGRAM 1

Management and Administration

PROGRAM 2

Economic, Taxation, Budgetary
and Financial Activities

PROGRAM 3

Contributions, Bank Service Fees
and Provisions for Transferring
Appropriations

PROGRAM 4
Debt Service

342

22,309,425.00

43,784,775.00

78,607,875.00

750,000.00

145,452,075.00

2018
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FORETS, FAUNE ET PARCS

PROGRAM 1

Forests

PROGRAM 2
Wildlife and Parks

343

196,985,075.00

97,467,450.00

294,452,525.00
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IMMIGRATION, DIVERSITE ET INCLUSION

PROGRAM 1
Immigration, Diversity and Inclusion 260,659,200.00

260,659,200.00
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JUSTICE

PROGRAM 1
Judicial Activity

PROGRAM 2

Administration of Justice

PROGRAM 3

Administrative Justice

PROGRAM 4

Justice Accessibility

PROGRAM 5
Other Body Reporting to the Minister

PROGRAM 6

Criminal and Penal Prosecutions

345

28,345,750.00

257,360,550.00

7,650,025.00

120,057,900.00

12,039,475.00

123,315,800.00

548,769,500.00
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PERSONS APPOINTED BY THE NATIONAL ASSEMBLY

PROGRAM 1

The Public Protector 12,838,725.00
PROGRAM 2

The Auditor General 23,713,725.00
PROGRAM 4

The Lobbyists Commissioner 2,637,225.00

39,189,675.00
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RELATIONS INTERNATIONALES ET FRANCOPHONIE

PROGRAM 1

Management and Administration 15,119,925.00
PROGRAM 2

International Affairs 56,432,675.00

71,552,600.00
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SANTE ET SERVICES SOCIAUX

PROGRAM 1
Coordination Functions 111,292,725.00

PROGRAM 2
Services to the Public 17,117,501,400.00

PROGRAM 3

Office des personnes handicapées du
Québec 9,827,250.00

17,238,621,375.00

348



2018 Appropriation Act No. 2, 2018-2019 CHAP. 9

SECURITE PUBLIQUE

PROGRAM 1

Security, Prevention and Internal

Management 572,936,900.00
PROGRAM 2

Streté du Québec 346,039,300.00

PROGRAM 3
Bodies Reporting to the Minister 40,298,250.00

959,274,450.00

349



CHAP. 9 Appropriation Act No. 2, 2018-2019 2018

TOURISME

PROGRAM 1
Tourism Promotion and Development 137,317,725.00

137,317,725.00
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TRANSPORTS, MOBILITE DURABLE ET ELECTRIFICATION DES
TRANSPORTS

PROGRAM 1

Infrastructures and Transportation

Systems 515,870,550.00
PROGRAM 2

Administration and Corporate
Services 42.416,775.00

558,287,325.00
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TRAVAIL, EMPLOI ET SOLIDARITE SOCIALE

PROGRAM 1

Employment Assistance Measures

PROGRAM 2

Financial Assistance Measures

PROGRAM 3

Administration

PROGRAM 4

Labour

352

563,568,700.00

2,207,465,125.00

366,714,375.00

13,207,700.00

3,150,955,900.00

2018

43,475,722,940.00
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SCHEDULE 2
GENERAL FUND

APPROPRIATIONS TO BE VOTED FOR EXPENDITURES
CHARGEABLE TO THE 2019-2020 FISCAL YEAR

FAMILLE

PROGRAM 3
Childcare Services 219,000,000.00

219,000,000.00

CHAP. 9
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SCHEDULE 3
SPECIAL FUNDS

AFFAIRES MUNICIPALES ET OCCUPATION DU TERRITOIRE

TERRITORIES DEVELOPMENT FUND

Expenditure estimate 80,551,850.00
SUBTOTAL
Expenditure estimate 80,551,850.00
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CULTURE ET COMMUNICATIONS
AVENIR MECENAT CULTURE FUND

Expenditure estimate 4,476,075.00
QUEBEC CULTURAL HERITAGE
FUND

Expenditure estimate 17,288,625.00
SUBTOTAL

Expenditure estimate 21,764,700.00
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DEVELOPPEMENT DURABLE, ENVIRONNEMENT ET LUTTE
CONTRE LES CHANGEMENTS CLIMATIQUES

FUND FOR THE PROTECTION OF THE ENVIRONMENT AND THE
WATERS IN THE DOMAIN OF THE STATE

Expenditure estimate 18,194,625.00

Investment estimate 12,937,500.00
GREEN FUND

Expenditure estimate 638,852,025.00

Investment estimate 2,147,550.00
SUBTOTALS

Expenditure estimate 657,046,650.00

Investment estimate 15,085,050.00
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ECONOMIE, SCIENCE ET INNOVATION
MINING AND HYDROCARBON

CAPITAL FUND
Expenditure estimate 150,000.00
Investment estimate 138,750,000.00

ECONOMIC DEVELOPMENT FUND

Expenditure estimate 326,719,500.00

Investment estimate 474,246,750.00
SUBTOTALS

Expenditure estimate 326,869,500.00

Investment estimate 612,996,750.00
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EDUCATION ET ENSEIGNEMENT SUPERIEUR
CAPITALE-NATIONALE REGION FUND

Expenditure estimate 7,125,000.00
SPORTS AND PHYSICAL ACTIVITY
DEVELOPMENT FUND

Expenditure estimate 60,434,550.00

Investment estimate 97,500,000.00

UNIVERSITY EXCELLENCE AND

PERFORMANCE FUND
Expenditure estimate 18,750,000.00
SUBTOTALS
Expenditure estimate 86,309,550.00
Investment estimate 97,500,000.00
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ENERGIE ET RESSOURCES NATURELLES
ENERGY TRANSITION FUND
Expenditure estimate 75,000.00
NATURAL RESOURCES FUND

Expenditure estimate 24,222.850.00
Investment estimate 309,000.00

TERRITORIAL INFORMATION FUND

Expenditure estimate 85,770,150.00

Investment estimate 39,469,350.00
SUBTOTALS

Expenditure estimate 110,068,000.00

Investment estimate 39,778,350.00
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FAMILLE
CAREGIVER SUPPORT FUND

Expenditure estimate

EDUCATIONAL CHILDCARE
SERVICES FUND

Expenditure estimate

EARLY CHILDHOOD
DEVELOPMENT FUND

Expenditure estimate

SUBTOTAL

Expenditure estimate
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11,160,000.00

1,446,321,774.00

11,250,000.00

1,468,731,774.00

2018
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FINANCES

FINANCING FUND
Expenditure estimate

NORTHERN PLAN FUND

Expenditure estimate

FUND OF THE FINANCIAL
MARKETS ADMINISTRATIVE
TRIBUNAL

Expenditure estimate
Investment estimate

TAX ADMINISTRATION FUND

Expenditure estimate

SUBTOTALS

Expenditure estimate
Investment estimate
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1,995,825.00

55,920,600.00

2,166,150.00
1,936,875.00

728,463,075.00

788,545,650.00
1,936,875.00
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FORETS, FAUNE ET PARCS

NATURAL RESOURCES FUND -
SUSTAINABLE FOREST
DEVELOPMENT SECTION

Expenditure estimate
Investment estimate

SUBTOTALS

Expenditure estimate
Investment estimate
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352,457,400.00
7,500,000.00

352,457,400.00
7,500,000.00
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JUSTICE
ACCESS TO JUSTICE FUND
Expenditure estimate 13,311,150.00
CRIME VICTIMS ASSISTANCE FUND

Expenditure estimate 23,179,575.00
Investment estimate 126,750.00

REGISTER FUND OF THE

MINISTERE DE LA JUSTICE
Expenditure estimate 37,490,400.00
Investment estimate 5,000,850.00

FUND OF THE ADMINISTRATIVE

TRIBUNAL OF QUEBEC
Expenditure estimate 31,222,050.00
Investment estimate 874,275.00

PUBLIC CONTRACTS FUND

Expenditure estimate 300,000.00
SUBTOTALS

Expenditure estimate 105,503,175.00

Investment estimate 6,001,875.00
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SANTE ET SERVICES SOCIAUX

HEALTH AND SOCIAL SERVICES
INFORMATION RESOURCES FUND

Expenditure estimate
Investment estimate

SUBTOTALS

Expenditure estimate
Investment estimate
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157,885,500.00
22,500,000.00

157,885,500.00
22,500,000.00

2018
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SECURITE PUBLIQUE
POLICE SERVICES FUND

Expenditure estimate
Investment estimate

SUBTOTALS

Expenditure estimate
Investment estimate
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487,585,350.00
20,828,250.00

487,585,350.00
20,828,250.00
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TOURISME
TOURISM PARTNERSHIP FUND

Expenditure estimate
Investment estimate

SUBTOTALS

Expenditure estimate
Investment estimate
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140,353,650.00
198,750.00

140,353,650.00
198,750.00
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TRANSPORTS, MOBILITE DURABLE ET ELECTRIFICATION DES
TRANSPORTS

AIR SERVICE FUND

Expenditure estimate 55,603,125.00
Investment estimate 15,952,500.00

ROLLING STOCK MANAGEMENT

FUND
Expenditure estimate 92,393,475.00
Investment estimate 51,620,775.00

HIGHWAY SAFETY FUND

Expenditure estimate 32,356,050.00
Investment estimate 112,500.00
LAND TRANSPORTATION
NETWORK FUND
Expenditure estimate 3,133,352,925.00
Investment estimate 1,568,154,000.00
SUBTOTALS
Expenditure estimate 3,313,705,575.00
Investment estimate 1,635,839,775.00
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TRAVAIL, EMPLOI ET SOLIDARITE SOCIALE
ASSISTANCE FUND FOR INDEPENDENT

COMMUNITY ACTION

Expenditure estimate 12,468,498.00
LABOUR MARKET DEVELOPMENT
FUND

Expenditure estimate 822,909,800.00

GOODS AND SERVICES FUND

Expenditure estimate 87,961,575.00
Investment estimate 3,382,800.00

INFORMATION TECHNOLOGY FUND
OF THE MINISTERE DE UEMPLOI ET
DE LA SOLIDARITE SOCIALE

Expenditure estimate 15,019,575.00
Investment estimate 11,826,750.00

ADMINISTRATIVE LABOUR TRIBUNAL
FUND

Expenditure estimate 63,032,250.00
Investment estimate 6,412,500.00

FONDS QUEBECOIS D’INITIATIVES

SOCIALES

Expenditure estimate 22,909,725.00
SUBTOTALS

Expenditure estimate 1,024,301,423.00

Investment estimate 21,622,050.00
TOTALS

Expenditure estimate
Investment estimate
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9,121,679,747.00
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SCHEDULE 4

EXCESS SPECIAL FUND EXPENDITURES AND INVESTMENTS FOR
THE 2016-2017 FISCAL YEAR

ECONOMIE, SCIENCE ET INNOVATION

MINING AND HYDROCARBON CAPITAL FUND

Expenditure excess 39,155,300.00
SUBTOTAL
Expenditure excess 39,155,300.00
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EDUCATION ET ENSEIGNEMENT SUPERIEUR
UNIVERSITY EXCELLENCE AND

PERFORMANCE FUND

Expenditure excess 5,758,000.00
SUBTOTAL

Expenditure excess 5,758,000.00
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NORTHERN PLAN FUND

Expenditure excess

FUND OF THE FINANCIAL
MARKETS ADMINISTRATIVE
TRIBUNAL

Investment excess

SUBTOTALS

Expenditure excess
Investment excess
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2019

22,286,100.00

2,100.00

22,286,100.00
2,100.00
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CHAP. 9 Appropriation Act No. 2, 2018-2019 2018

JUSTICE
CRIME VICTIMS ASSISTANCE FUND

Investment excess 36,200.00
SUBTOTAL
Investment excess 36,200.00
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SECURITE PUBLIQUE
POLICE SERVICES FUND

Expenditure excess 26,775,800.00
SUBTOTAL
Expenditure excess 26,775,800.00
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TOURISME
TOURISM PARTNERSHIP FUND

Expenditure excess

SUBTOTAL

Expenditure excess
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9,959,500.00

9,959,500.00
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2018 Appropriation Act No. 2, 2018-2019 CHAP. 9

TRANSPORTS, MOBILITE DURABLE ET ELECTRIFICATION DES
TRANSPORTS

HIGHWAY SAFETY FUND

Investment excess 1,653,800.00
SUBTOTAL
Investment excess 1,653,800.00
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Appropriation Act No. 2, 2018-2019 2018

TRAVAIL, EMPLOI ET SOLIDARITE SOCIALE

LABOUR MARKET DEVELOPMENT
FUND

Expenditure excess 24.,445,800.00

FONDS QUEBECOIS D’INITIATIVES
SOCIALES

Expenditure excess 623,400.00

SUBTOTAL

Expenditure excess 25,069,200.00

TOTALS

Expenditure excess 129,003,900.00
Investment excess 1,692,100.00
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NATIONAL ASSEMBLY OF QUEBEC
Forty-first Legislature, First Session

2018, chapter 10

AN ACT TO ENACT THE ACT RESPECTING THE
IMPLEMENTATION OF THE CANADIAN FREE TRADE
AGREEMENT AND TO BRING MEASURES RELATING TO
CONTRACTING BY PUBLIC BODIES INTO COMPLIANCE
WITH THAT AGREEMENT, THE TRADE AND COOPERATION
AGREEMENT BETWEEN ONTARIO AND QUEBEC AND THE
COMPREHENSIVE ECONOMIC AND TRADE AGREEMENT
BETWEEN CANADA AND THE EUROPEAN UNION AND ITS
MEMBER STATES

Bill 171

Introduced by Mr. Robert Poéti, Minister for Integrity in Public Procurement
and for Information Resources

Introduced 22 February 2018

Passed in principle 3 May 2018

Passed 10 May 2018

Assented to 10 May 2018

Coming into force: 10 May 2018, except sections 4 to 6 and 8, which come into force on
25 January 2019, and sections 11, 16, 22, 27, 33 and 34, which come into
force on 25 May 2019

Legislation amended:

Act respecting contracting by public bodies (chapter C-65.1)
Act respecting the Société du Plan Nord (chapter S-16.011)
Integrity in Public Contracts Act (2012, chapter 25)

Legislation repealed:
Act respecting the implementation of the Agreement on Internal Trade (chapter M-35.1.1)

Legislation enacted:

Act respecting the implementation of the Canadian Free Trade Agreement (2018, chapter 10,
section 1)

Regulations amended:

Regulation respecting supply contracts, service contracts and construction contracts of bodies
referred to in section 7 of the Act respecting contracting by public bodies (chapter C-65.1, r. 1.1)

(cont’d on next page)
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Regulations amended: (cont'd)

Regulation respecting certain supply contracts of public bodies (chapter C-65.1, r. 2)
Regulation respecting certain service contracts of public bodies (chapter C-65.1, r. 4)
Regulation respecting construction contracts of public bodies (chapter C-65.1, r. 5)
Regulation respecting contracting by public bodies in the field of information technologies
(chapter C-65.1, 1. 5.1)

Explanatory notes
This Act enacts the Act respecting the implementation of the Canadian Free Trade Agreement.

The Act also amends the Act respecting contracting by public bodies and certain regulations made
under that Act to bring them into compliance with various measures relating to public procurement
provided for in the Canadian Free Trade Agreement, the Trade and Cooperation Agreement between
Ontario and Québec and the Comprehensive Economic and Trade Agreement between Canada and
the European Union and its Member States.

The Act provides, in particular, for

(1) including leasing contracts among the contracts subject to the conditions established under the
Act respecting contracting by public bodies;

(2) applying certain rules to contracts entered into by subsidiaries of public bodies and of government
enterprises;

(8) taking options into account in determining the estimated value of a government contract to be
entered into; and

(4) enacting or amending rules concerning the qualification of suppliers, service providers and
contractors.

Lastly, the Act includes various repealing and consequential provisions as well as transitional measures

relating to public calls for tenders and qualification procedures that will begin on or after the coming
into force of the provisions concerned of the Act.
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Chapter 10

AN ACT TO ENACT THE ACT RESPECTING THE
IMPLEMENTATION OF THE CANADIAN FREE TRADE
AGREEMENT AND TO BRING MEASURES RELATING TO
CONTRACTING BY PUBLIC BODIES INTO COMPLIANCE
WITH THAT AGREEMENT, THE TRADE AND COOPERATION
AGREEMENT BETWEEN ONTARIO AND QUEBEC AND THE
COMPREHENSIVE ECONOMIC AND TRADE AGREEMENT
BETWEEN CANADA AND THE EUROPEAN UNION AND ITS
MEMBER STATES

[Assented to 10 May 2018)
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

CHAPTER1

ENACTMENT OF THE ACT RESPECTING THE IMPLEMENTATION OF
THE CANADIAN FREE TRADE AGREEMENT

1. The Act respecting the implementation of the Canadian Free Trade
Agreement, the text of which appears in this chapter, is enacted.

“ACT RESPECTING THE IMPLEMENTATION OF THE CANADIAN
FREE TRADE AGREEMENT

“D. The purpose of this Act is to implement the Canadian Free Trade
Agreement (the Agreement).

“2. The Minister responsible for this Act represents Québec on the Committee
on Internal Trade.

“3. The Government may appoint persons qualified under the Agreement to
be registered on the roster of individuals who may act as members of a
Presiding Body.

“4, The Minister may appoint persons as Québec representatives to
committees and working groups established under the Agreement and to any
position the Minister considers necessary for the application of the Agreement.

“3. For the purpose of suspending benefits with respect to a Party or imposing
retaliatory measures of equivalent effect against a Party in accordance with
what is provided by the Agreement, the Government may

(1) suspend rights or privileges granted to the Party by the Government
under the Agreement;
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(2) modify or suspend the application of a measure with respect to the
Party; and

(3) extend the application of a measure to the Party.

“Measure” means any law, regulation, directive, requirement, prescription,
guideline, program, policy, administrative practice or other procedure.

“@. On being filed with the office of the Superior Court, the certified copy
of an order for a Monetary Penalty or for Tariff Costs made by a Presiding
Body in a final report has all the effects of a Superior Court judgment that has
become final and becomes enforceable 60 days after the date on which it
is made.

“d. Nojudicial proceedings may be brought against persons appointed under
section 3 for acts performed in good faith in the performance of their functions
as members of a Presiding Body.

“8. The Government designates the Minister responsible for the administration
of this Act.”

ACT RESPECTING THE IMPLEMENTATION OF THE AGREEMENT
ON INTERNAL TRADE

2. The Actrespecting the implementation of the Agreement on Internal Trade
(chapter M-35.1.1) is repealed.

CHAPTER 11

CHANGES TO THE NORMATIVE FRAMEWORK APPLICABLE TO
CONTRACTING BY PUBLIC BODIES

ACT RESPECTING CONTRACTING BY PUBLIC BODIES

3. Section 3 of the Act respecting contracting by public bodies (chapter C-65.1)
is amended by inserting the following paragraph after the second paragraph:

“A leasing contract is considered to be a supply contract.”

4. Section 4 of the Act, amended by section 90 of chapter 27 of the statutes
of 2017, is again amended

(1) by inserting the following subparagraph after subparagraph 6 of the first
paragraph:

“(6.1) subsidiaries of one or more public bodies referred to in subparagraph 4,
5 or 6 of this paragraph;”;
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(2) by adding the following paragraphs at the end:

“For the purposes of subparagraph 6.1 of the first paragraph, a legal person
or partnership controlled by one or more public bodies is a subsidiary of one
or more public bodies.

A legal person is controlled by one or more public bodies when the body or
bodies hold, directly or through legal persons the body or bodies control, more
than 50% of the voting rights attached to the participations of the legal person
or when the body or bodies can elect a majority of its directors.

A partnership is controlled by one or more public bodies when the body or
bodies hold, directly or through legal persons the body or bodies control, more
than 50% of the participations. However, a limited partnership is controlled by
one or more public bodies when the body or bodies or a legal person the body
or bodies control is the general partner of the partnership.”

3. Section 7 of the Act, amended by section 91 of chapter 27 of the statutes
of 2017, is again amended

(1) by replacing the first paragraph by the following paragraph:

“Government enterprises listed in Schedule 3 to the Financial Administration
Act (chapter A-6.001) and their subsidiaries must adopt a contracting policy.
Those bodies must make their policy public not later than 30 days after its
adoption.”;

(2) by inserting the following paragraph after the second paragraph:

“For the purposes of the first paragraph, a legal person or partnership that
is controlled by one or more government enterprises and does not compete
with the private sector is a subsidiary. The fourth and fifth paragraphs of
section 4 apply, with the necessary modifications.”;

(3) by replacing “Section” in the third paragraph by “Furthermore, section”.

6. Section 8 of the Act, amended by section 92 of chapter 27 of the statutes
of 2017, is again amended by replacing “in any of subparagraphs 2 to 4, 6 and 7
of the first paragraph” in the first paragraph by “in any of subparagraphs 2 to 4
and 6 to 7 of the first paragraph”.

7. Section 10 of the Act is amended by inserting “, including, if applicable,
the value of the options,” after “involving an expenditure” in subparagraph 1
of the first paragraph.

ACT RESPECTING THE SOCIETE DU PLAN NORD

8. Section 13 of the Act respecting the Société du Plan Nord (chapter S-16.011)

is repealed.
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INTEGRITY IN PUBLIC CONTRACTS ACT

9. Section 94 of the Integrity in Public Contracts Act (2012, chapter 25) is
repealed.

REGULATION RESPECTING SUPPLY CONTRACTS, SERVICE
CONTRACTS AND CONSTRUCTION CONTRACTS OF BODIES
REFERRED TO IN SECTION 7 OF THE ACT RESPECTING
CONTRACTING BY PUBLIC BODIES

10. Section 1.2 of the Regulation respecting supply contracts, service
contracts and construction contracts of bodies referred to in section 7 of the
Actrespecting contracting by public bodies (chapter C-65.1,r. 1.1) is amended

(1) by inserting the following subparagraphs after subparagraph 2 of the
second paragraph:

“(2.1) the expected duration of the contract or the calendar for the delivery
of the goods, the provision of the services or the performance of the
construction work;

“(2.2) if applicable, a brief description of the options;”;
(2) by adding the following paragraph at the end:

“For the purposes of this Regulation, “option” means a renewal option or
an option concerning, as the case may be, the acquisition of additional goods
identical to those initially acquired or the provision of additional services or
performance of additional construction work of the same nature as those or
that initially required, to the extent that the goods, services or work are or is
offered at the same price and intended to fulfil the procurement requirements
described under subparagraph 2 of the second paragraph.”

11. Section 1.11 of the Regulation is amended, in the first paragraph,

(1) by replacing “and the period of validity of the list of qualified enterprises
or” in subparagraph 1 by “, the period of validity of the list of qualified
enterprises and the means used to renew or cancel it or, if the period of validity

is not specified, an indication of”;

(2) by replacing “so as to allow the qualification of other enterprises” in
subparagraph 3 by “inviting other enterprises to qualify”;

(3) by adding the following subparagraph at the end:

“(5) an enterprise may, at any time, apply for qualification, in which case
the body qualifies the enterprise within a reasonable time.”
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REGULATION RESPECTING CERTAIN SUPPLY CONTRACTS OF
PUBLIC BODIES

12. Section 1 of the Regulation respecting certain supply contracts of public
bodies (chapter C-65.1, r. 2) is amended by inserting “and to the contract
considered as such in accordance with the third paragraph of that section,” after
“Act respecting contracting by public bodies (chapter C-65.1)”.

I3. Section 4 of the Regulation, amended by section 231 of chapter 27 of
the statutes of 2017, is again amended by replacing subparagraph 2 of the
second paragraph by the following subparagraph:

“(2) a brief description of the procurement requirements, the place of
delivery and the expected duration of the contract or the calendar for the delivery
of the goods;”.

14. Section 7 of the Regulation is amended by replacing “the closing date”
in subparagraph 1 of the first paragraph by “subject to the fourth paragraph of
section 12, the closing date”.

15. Section 12 of the Regulation is amended by adding the following
paragraph at the end:

“A tender received after the closing date and time for receiving tenders may
not, for that sole reason, be considered non-compliant if the delay is attributable
solely to the public body.”

16. The Regulation is amended by inserting the following chapter after
section 32:

“CHAPTER V.1
“QUALIFICATION OF SUPPLIERS

“32.1. When apublic body uses a qualification process to qualify suppliers
before issuing a call for tenders for a supply contract,

(1) the qualification process must be preceded by a public notice to that
effect on the electronic tendering system indicating, with the necessary
modifications, the information required under subparagraphs 1, 2 and 4 to 6.1
of the second paragraph of section 4, except the period for receiving applications
for qualification that may not be under 25 days following the date of publication
of the public notice of qualification, the period of validity of the list of qualified
suppliers and the means used to renew or cancel it or, if the period of validity
is not specified, an indication of the method used to inform all interested persons
of the time as of which that list will no longer be used;
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(2) the list of qualified suppliers must be published on the electronic
tendering system and every supplier must be informed of its acceptance for
entry on the list or the reason for refusal if entry is denied;

(3) a public notice of qualification must be published again at least once a
year inviting other suppliers to qualify during the period of validity of the list;

(4) the public notice of qualification must remain accessible on the electronic
tendering system for the entire period of validity of the list; and

(5) a supplier may, at any time, apply for qualification, in which case the
public body qualifies the supplier within a reasonable time.

The third paragraph of section 4, the first, third and fourth paragraphs of
section 9 and Division II.1 of Chapter II apply, with the necessary modifications,
to the qualification of suppliers.

“32.2. When the public body evaluates the quality of applications for
qualification, it sets up a selection committee in accordance with the second
paragraph of section 24 and applies the evaluation conditions in Schedule 1 or
in sections 1 to 7 of Schedule 2.

“32.3. Every supply contract subsequent to the qualification of suppliers
under section 32.1 that involves an expenditure equal to or above the public
tender threshold must be awarded through a call for tenders open only to
qualified suppliers.”

REGULATION RESPECTING CERTAIN SERVICE CONTRACTS OF
PUBLIC BODIES

17. Section I of the Regulation respecting certain service contracts of public
bodies (chapter C-65.1, r. 4) is amended by replacing “under the third paragraph
of that section” by “in accordance with the fourth paragraph of that section”.

18. Section 4 of the Regulation, amended by section 236 of chapter 27 of
the statutes of 2017, is again amended by inserting “and the expected duration
of the contract or the calendar for the provision of the services” at the end of
subparagraph 2 of the second paragraph.

19. Section 7 of the Regulation is amended by replacing “the closing date”
in subparagraph 1 of the first paragraph by “subject to the third paragraph of
section 12, the closing date”.

20. Section 12 of the Regulation is amended by adding the following
paragraph at the end:

“A tender received after the closing date and time for receiving tenders may

not, for that sole reason, be considered non-compliant if the delay is attributable
solely to the public body.”
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21. Section 24 of the Regulation is amended by striking out the second and
third paragraphs.

22. Section 43 of the Regulation, amended by section 239 of chapter 27 of
the statutes of 2017, is again amended, in the first paragraph,

(1) by inserting “, the period of validity of the list of qualified service
providers and the means used to renew or cancel it or, if the period of validity
is not specified, an indication of the method used to inform all interested persons
of the time as of which that list will no longer be used” at the end of
subparagraph 1;

(2) by replacing subparagraph 3 by the following subparagraph:

“(3) a public notice of qualification is published again at least once a year
inviting other service providers to qualify during the period of validity of
the list;”;

(3) by adding the following subparagraph at the end:

“(5) a service provider may, at any time, apply for qualification, in which
case the public body qualifies the service provider within a reasonable time.”

23. Section 45 of the Regulation is amended by replacing “public call for
tenders only open” by “call for tenders open only”.

REGULATION RESPECTING CONSTRUCTION CONTRACTS OF
PUBLIC BODIES

24. Section 4 of the Regulation respecting construction contracts of public
bodies (chapter C-65.1, r. 5), amended by section 241 of chapter 27 of the
statutes of 2017, is again amended by replacing subparagraph 2 of the second
paragraph by the following subparagraph:

“(2) a brief description of the construction work required, the site of the
work and the expected duration of the contract or the calendar for the
performance of the work;”.

23. Section 7 of the Regulation is amended by replacing “the closing date”
in subparagraph 1 of the first paragraph by “subject to the third paragraph of
section 15, the closing date”.

26. Section 15 of the Regulation is amended by adding the following
paragraph at the end:

“A tender received after the closing date and time for receiving tenders may

not, for that sole reason, be considered non-compliant if the delay is attributable
solely to the public body.”
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27. Section 36 of the Regulation, amended by section 244 of chapter 27 of
the statutes of 2017, is again amended, in the first paragraph,

(1) by striking out “pertaining to transport infrastructures” in the introductory
clause;

(2) by inserting “, the period of validity of the list of qualified contractors
and the means used to renew or cancel it or, if the period of validity is not
specified, an indication of the method used to inform all interested persons of
the time as of which that list will no longer be used” at the end of subparagraph 1;

(3) by replacing subparagraph 3 by the following subparagraph:

“(3) a public notice of qualification is published again at least once a year
inviting other contractors to qualify during the period of validity of the list;”;

(4) by adding the following subparagraph at the end:

“(5) a contractor may, at any time, apply for qualification, in which case
the public body qualifies the contractor within a reasonable time.”

28. Section 38 of the Regulation is amended by replacing “public call for
tenders open” by “call for tenders open”.

REGULATION RESPECTING CONTRACTING BY PUBLIC BODIES IN
THE FIELD OF INFORMATION TECHNOLOGIES

29. Section 1 of the Regulation respecting contracting by public bodies in
the field of information technologies (chapter C-65.1, r. 5.1) is amended by
replacing “under the third paragraph” in the first paragraph by “in accordance
with the fourth paragraph”.

30. Section 4 of the Regulation, amended by section 246 of chapter 27 of
the statutes of 2017, is again amended by replacing subparagraph 2 of the
second paragraph by the following subparagraph:

“(2) a brief description of the procurement requirements, the place where
the goods are to be delivered and the expected duration of the contract or the
calendar for the delivery of the goods or the provision of the services, as the
case may be;”.

31. Section 8 of the Regulation is amended by replacing “the closing date”

in subparagraph 1 of the first paragraph by “subject to the fourth paragraph of
section 26, the closing date”.

386



Canadian Free Trade Agreement, Trade and Cooperation Agreement between
201 Ontario and Québec and Comprehensive Economic and Trade Agreement between HAP. 1
018 Canada and the European Union and its Member States € 0

32. Section 26 of the Regulation is amended by adding the following
paragraph at the end:

“A tender received after the closing date and time for receiving tenders may
not, for that sole reason, be considered non-compliant if the delay is attributable
solely to the public body.”

33. The heading of Chapter VII of the Regulation is amended by inserting
“SUPPLIERS OR” after “OF”.

34. Section 54 of the Regulation, amended by section 250 of chapter 27 of
the statutes of 2017, is replaced by the following section:

“34. A public body may qualify suppliers or service providers prior to
the acquisition process if

(1) the qualification process is preceded by a public notice to that effect on
the electronic tendering system indicating, with the necessary modifications,
the information required under subparagraphs 1, 2 and 6 to 10.1 of the second
paragraph of section 4, except the period for receiving applications for
qualification that may not be under 25 days following the date of publication
of the public notice of qualification, the period of validity of the list of qualified
suppliers or service providers and the means used to renew or cancel it or, if
the period of validity is not specified, an indication of the method used to inform
all interested persons of the time as of which that list will no longer be used;

(2) the list of qualified suppliers or service providers is published on the
electronic tendering system and every supplier or service provider is informed
of its acceptance for entry on the list or the reason for refusal if entry is denied;

(3) a public notice of qualification is published again at least once a year
inviting other suppliers or service providers to qualify during the period of
validity of the list;

(4) the public notice of qualification remains accessible on the electronic
tendering system for the entire period of validity of the list; and

(5) asupplier or service provider may, at any time, apply for qualification,
in which case the body qualifies the supplier or service provider within a
reasonable time.

The third paragraph of section 4, the first, third and fourth paragraphs of

section 11 and Division III of Chapter II apply, with the necessary modifications,
to the qualification of suppliers or service providers.”
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33. Section 56 of the Regulation is replaced by the following section:

“36. Exceptinthe cases described in section 13 of the Act, every contract
in the field of information technologies subsequent to the qualification is limited
to qualified suppliers or service providers only and, if such a contract involves
an expenditure equal to or above the public tender threshold, it must be awarded
through a call for tenders open only to those suppliers or service providers.”

CHAPTER III
TRANSITIONAL AND FINAL PROVISIONS

36. Sections 3,7, 10, 13 to 15, 18 to 21, 24 to 26 and 30 to 32 apply only
to public calls for tenders made through a notice published on or after
10 May 2018.

37. Sections 4 and 5 apply only to public calls for tenders made through a
notice published on or after 25 January 2019.

38. Sections 11, 16, 22, 27 and 34 apply only to qualification procedures
begun on or after 25 May 2019.

39. Any contract entered into by a subsidiary referred to in section 4 or 7
of the Act respecting contracting by public bodies (chapter C-65.1) in progress
on 25 January 2019 is continued in accordance with the Act respecting
contracting by public bodies and the regulations made under that Act. If a
provision of that Act or those regulations is incompatible with a provision of
the contract, the latter provision prevails.

40. This Act comes into force on 10 May 2018, except sections 4 to 6 and 8,

which come into force on 25 January 2019, and sections 11, 16, 22, 27, 33
and 34, which come into force on 25 May 2019.
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Forty-first Legislature, First Session

2018, chapter 11

AN ACT MAINLY TO INTRODUCE A BASIC INCOME FOR
PERSONS WITH A SEVERELY LIMITED CAPACITY FOR
EMPLOYMENT

Bill 173

Introduced by Mr. Francois Blais, Minister of Employment and Social Solidarity
Introduced 14 March 2018

Passed in principle 19 April 2018

Passed 15 May 2018

Assented to 15 May 2018

Coming into force: on the date or dates to be determined by the Government, except
(1) section 7, which comes into force on 15 May 2018; and

(2) sections9to 11,17 and 18, and section 19 where it enacts section 133.3
of the Individual and Family Assistance Act (chapter A-13.1.1), insofar
as the latter section concerns the Social Solidarity Program, which come
into force on 1 January 2019.

Legislation amended:

Act to promote access to justice through the establishment of the Service administratif de
rajustement des pensions alimentaires pour enfants (chapter A-2.02)

Individual and Family Assistance Act (chapter A-13.1.1)

Health Insurance Act (chapter A-29)

Act respecting prescription drug insurance (chapter A-29.01)

Code of Civil Procedure (chapter C-25.01)

Act respecting pre-hospital emergency services (chapter S-6.2)

Act to allow a better match between training and jobs and to facilitate labour market entry
(2016, chapter 25)

Regulation amended:
Individual and Family Assistance Regulation (chapter A-13.1.1, r. 1)

Explanatory notes

This Act first amends the Individual and Family Assistance Act mainly to introduce the Basic Income
Program, whose goal is to grant enhanced financial assistance to persons with a severely limited capacity
for employment and who are recipients of the Social Solidarity Program.

(cont’d on next page)
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Explanatory notes (contd)
As regards the Basic Income Program, the Act provides, in particular
(1) that the eligibility conditions for the program are to be determined by regulation;

(2) that an eligible person may elect not to take advantage of the program or elect to take advantage
of it subsequently under the conditions determined by regulation;

(8) various specific rules, including the possibility for an eligible person to own certain property or liquid
assets, as determined by regulation;

(4) that the basic income is established and paid monthly and is calculated according to the method
prescribed by regulation; and

(5) that the basic income may be increased by the amount of special benefits.
Second, other amendments are made to the Individual and Family Assistance Act as regards, in particular

(1) the introduction of a work income supplement for recipients of a last resort financial assistance
program;

(2) the potential adjustments to the social solidarity allowance for recipients under the program; and
(8) the possibility of increasing the amount of personal expense allowance paid to a person being
sheltered who receives financial assistance under the Social Solidarity Program or the Basic Income
Program.

Lastly, the Government is empowered to make the necessary regulations for the purposes of the Basic
Income Program, and amending, transitional and final provisions are introduced.
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AN ACT MAINLY TO INTRODUCE A BASIC INCOME FOR
PERSONS WITH A SEVERELY LIMITED CAPACITY FOR
EMPLOYMENT

[Assented to 15 May 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

INDIVIDUAL AND FAMILY ASSISTANCE ACT

I. Section 1 of the Individual and Family Assistance Act (chapter A-13.1.1)
is amended by adding the following sentence at the end of the second paragraph:
“It is also designed to foster their social participation.”

2. Section 2 of the Act is amended by adding the following sentence at the
end: “The measures, programs and services are also established to contribute
to those persons’ economic inclusion.”

3. Section 15 of the Act is amended by replacing “or the Social Solidarity
Program” in the first paragraph by “, the Social Solidarity Program or the Basic
Income Program”.

4. Section 25 of the Act is amended by adding the following paragraph at
the end:

“Subparagraphs 2 and 3 of the first paragraph do not apply within the
framework of the Basic Income Program.”

3. Section 30 of the Act is amended by adding “or an application made under
the Basic Income Program” in the second paragraph after “financial assistance”.

6. Section 33 of the Act, amended by section 25 of chapter 25 of the statutes
of 2016, is again amended by replacing “last resort financial assistance program”
in paragraph 2 by “financial assistance program provided for in Chapter I, II,
V or VI of Title IT”.
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7. Section 45 of the Act is amended by replacing “To foster the objectives”
by “In order to foster the achievement of the objectives”.

8. Section 47 of the Act, amended by section 27 of chapter 25 of the statutes
of 2016, is again amended by inserting “or the Basic Income Program” after
“Solidarity Program”.

9. Section 55 of the Act, amended by section 28 of chapter 25 of the statutes
of 2016, is again amended by adding the following paragraph at the end:

“Moreover, when the amount obtained under the first paragraph is greater
than zero, the benefit is increased, in the cases and under the conditions
determined by regulation, by a work income supplement, the amount of which
is calculated in accordance with the method provided for in that paragraph.”

10. Section 56 of the Act is amended by replacing “paragraph 2 of section 55”
in the first paragraph by “subparagraph 2 of the first paragraph of section 55”.

11. Section 72 of the Act is amended

(1) by inserting the following paragraph at the beginning:

“The Government may, by regulation, prescribe for recipients under the
program the amounts of the adjustments for adults, which may vary according
to the time elapsed since they became recipients under the program, and
determine the cases in which and the conditions under which those amounts
are to be granted.”;

(2) by inserting “also” after “The Government may” in the second paragraph.

12. Section 81 of the Act is amended

(1) by replacing “or the Social Solidarity Program” by “, the Social Solidarity
Program or the Basic Income Program”;

(2) by replacing “either of those last resort financial assistance programs,
to the extent that they are also eligible under those last resort programs” by
“any of those financial assistance programs, to the extent that they are also
eligible under those programs”.

13. The Actis amended by inserting the following section after section 83.5,
enacted by section 31 of chapter 25 of the statutes of 2016:

“83.3.1. Section 58 applies to the Aim for Employment Program.”
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14. TheActis amended by inserting the following after section 83.14, enacted
by section 31 of chapter 25 of the statutes of 2016:

“CHAPTER VI
“BASIC INCOME PROGRAM

“83.153. The purpose of the Basic Income Program is to grant enhanced
financial assistance to persons with a severely limited capacity for employment.
A further purpose is to foster their social participation and contribute to their
economic inclusion.

“83.16. Inorder to foster the achievement of the objectives of the Basic
Income Program, the Minister may, in accordance with Title I, offer employment-
assistance and social assistance and support measures, programs and services
to persons eligible under the program and, where applicable, adapt them to
meet the particular needs of the persons concerned by the program.

“83.17. A person is eligible under the Basic Income Program if, during
the period determined by regulation, the person has a severely limited capacity
for employment within the meaning of section 70 and is a recipient under the
Social Solidarity Program, and if the person meets the other conditions
determined by regulation.

Despite the first paragraph, a person is also eligible under the Basic Income
Program if, in the cases and under the conditions determined by regulation,
the person has a severely limited capacity for employment that should in all
likelihood prevent the person from acquiring economic self-sufficiency
permanently or indefinitely.

The provisions of this chapter apply by operation of law to any person who
meets the eligibility requirements of the program.

“83.18. A person may not receive an allowance granted under the Social
Solidarity Program if he or she is eligible under the Basic Income Program.

Despite the first paragraph, an eligible person may elect not to take advantage
of the Basic Income Program in the cases and under the conditions determined
by regulation.

However, the person may at any subsequent time apply to take advantage of
the program in accordance with the conditions determined by regulation.

“83.19. A person who is no longer eligible under the program becomes
eligible again in the cases and under the conditions determined by regulation.

“83.20. The benefit granted under the program takes the form of a basic
income.
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“83.21. The basic income is established monthly and calculated in
accordance with the method determined by regulation.

For the calculation of the basic income, the regulation may, among
other things,

(1) establish the amount of the applicable basic income, in the cases and
under the conditions it determines;

(2) prescribe, in the cases and under the conditions it determines, any
adjustment amount that may increase the basic income and any amount that
may be subtracted from the income, and exclude any amount from the
calculation; and

(3) prescribe special rules for the month of the application.

The basic income is increased by any special benefit amount granted under
the Social Solidarity Program, in the same cases and under the same conditions,
subject to the exceptions determined by regulation.

“83.22. In the cases and under the conditions determined by regulation,
a person eligible under the program may own certain property or liquid assets
in order to foster the person’s social participation and economic inclusion.

“83.23. The basic income is paid monthly according to the terms
determined by regulation.

“83.24. Sections491to0 51, 58,59, 63, 64 and 69 apply to the Basic Income
Program.

“83.25. When there is failure to fulfil any of the obligations imposed by
sections 30, 31, 36, 63 and 64, the Minister may, as the case may be, refuse or
cease to pay financial assistance or reduce it.

Decisions made by the Minister under this section must include reasons and
be communicated in writing to the person concerned.”

13. Sections 87 and 88, the first paragraph of section 90, section 91, the first
paragraph of sections 92 to 94 and the second paragraph of section 107 of the
Act are amended by inserting “or the Basic Income Program” after “last resort
financial assistance program”.

16. Section 114 of the Act, amended by section 35 of chapter 25 of the

statutes of 2016, is again amended by replacing “Il or V” in the second paragraph
by “II, V or VI”.
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17. Section 132 of the Act is amended by inserting the following paragraph
after paragraph 15:

“(15.1) prescribing the method for calculating the amount of the work
income supplement, and determining the cases in which and the conditions
under which it is granted;”.

18. Section 133 of the Act is amended by replacing paragraph 2 by the
following paragraphs:

“(2) prescribing, for the purposes of the first paragraph of section 72, the
amounts of the adjustments for adults, which may vary according to the time
elapsed since they became recipients under the program, and determining the
cases in which and the conditions under which those amounts are to be
granted; and

“(3) prescribing, for the purposes of the second paragraph of section 72,
more flexible rules concerning the matters referred to in that paragraph.”

19. TheActisamended by inserting the following sections after section 133.1,
enacted by section 38 of chapter 25 of the statutes of 2016:

“133.2. For the purposes of the Basic Income Program, the Government
may make regulations

(1) prescribing, for the purposes of the first paragraph of section 83.17, the
period during which a person must have a severely limited capacity for
employment and be a recipient under the Social Solidarity Program, as well
as the other eligibility requirements for the program;

(2) prescribing, for the purposes of the second paragraph of section 83.17,
the cases in which and the conditions under which a person who has a severely
limited capacity for employment that should in all likelihood prevent the person
from acquiring economic self-sufficiency permanently or indefinitely is also
eligible under the Basic Income Program;

(3) prescribing, for the purposes of the second paragraph of section 83.18,
the cases in which and the conditions under which a person may elect not to
take advantage of the program;

(4) prescribing, for the purposes of the third paragraph of section 83.18, the
cases in which and the conditions under which a person may apply to take
advantage of the program;

(5) prescribing, for the purposes of section 83.19, the cases in which and

the conditions under which a person who is no longer eligible under the program
becomes eligible again;
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(6) prescribing, for the purposes of section 83.21, the method for calculating
the basic income;

(7) prescribing, for the purposes of the third paragraph of section 83.21, the
exceptions to the cases in which and the conditions under which a special
benefit is granted;

(8) prescribing, for the purposes of section 83.22, the cases in which and
the conditions under which a person may own certain property or liquid
assets; and

(9) prescribing, for the purposes of section 83.23, the terms for payment of
the basic income.

“133.3. Despite any provision to the contrary, the Government may, on
the joint recommendation of the Minister of Employment and Social Solidarity
and the Minister of Health and Social Services, prescribe by regulation the
cases and the manner in which the amount of personal expense allowance
referred to in the second paragraph of section 512 of the Act respecting health
services and social services (chapter S-4.2) or section 161 of the Act respecting
health services and social services for Cree Native persons (chapter S-5) may
be increased for a person who receives financial assistance under the Social
Solidarity Program or the Basic Income Program.”

OTHER AMENDING PROVISIONS

ACT TO PROMOTE ACCESS TO JUSTICE THROUGH THE
ESTABLISHMENT OF THE SERVICE ADMINISTRATIF DE
RAJUSTEMENT DES PENSIONS ALIMENTAIRES POUR ENFANTS

20. Section 15 of the Act to promote access to justice through the establishment
of the Service administratif de rajustement des pensions alimentaires pour
enfants (chapter A-2.02) is amended by inserting “or the Basic Income Program”
after “last resort program” in the second paragraph.

HEALTH INSURANCE ACT

21. The Health Insurance Act (chapter A-29) is amended by replacing “last
resort financial assistance program provided for in” in the fourth paragraph of
section 67 and in sections 70 to 71.1 by “financial assistance program provided
for in Chapter I, II, V or VI of Title II of”.

ACT RESPECTING PRESCRIPTION DRUG INSURANCE

22. Section 15 of the Act respecting prescription drug insurance
(chapter A-29.01) is amended by replacing “last resort financial assistance
program provided for in” in paragraph 2 by “financial assistance program
provided for in Chapter I, II, V or VI of Title II of”.
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23. Section 17 of the Act is amended by replacing “last resort financial
assistance program provided for in” in the definition of “person suffering from
a functional impairment” in paragraph 1 by “financial assistance program
provided for in Chapter I, I, V or VI of Title II of”.

CODE OF CIVIL PROCEDURE

24. Article 449 of the Code of Civil Procedure (chapter C-25.01) is amended
by replacing “or social solidarity” by *, social solidarity or basic income”.

23. Article 698 of the Code, amended by section 40 of chapter 25 of the
statutes of 2016, is again amended by replacing “or a social solidarity
allowance” in subparagraph 3 of the second paragraph by “, a social solidarity
allowance or a basic income”.

ACT RESPECTING PRE-HOSPITAL EMERGENCY SERVICES

26. Section 118 of the Act respecting pre-hospital emergency services
(chapter S-6.2) is amended by replacing “last resort financial assistance program
provided for in” in the first paragraph by “financial assistance program provided
for in Chapter I, II, V or VI of Title II of”.

ACT TO ALLOW A BETTER MATCH BETWEEN TRAINING AND JOBS
AND TO FACILITATE LABOUR MARKET ENTRY

27. Section 43 of the Act to allow a better match between training and jobs
and to facilitate labour market entry (2016, chapter 25) is amended by replacing
“by the Minister under section 84 of the Individual and Family Assistance Act
before the date of coming into force of section 83.1 of that Act” in the first
paragraph by “by the Minister of Employment and Social Solidarity in
accordance with the Act respecting Access to documents held by public bodies
and the Protection of personal information (chapter A-2.1) before the date of
coming into force of section §3.1 of the Individual and Family Assistance Act”.

INDIVIDUAL AND FAMILY ASSISTANCE REGULATION

28. Section 177.23 of the Individual and Family Assistance Regulation
(chapter A-13.1.1, r. 1), introduced by section 24 of the Regulation to amend
the Individual and Family Assistance Regulation, enacted by Order in
Council 1085-2017 dated 8 November 2017, is amended by replacing “an
amount calculated” in the second paragraph by “a work income supplement,
the amount of which is calculated”.

29. Section 177.28 of the Regulation, introduced by section 24 of the
Regulation to amend the Individual and Family Assistance Regulation, enacted
by Order in Council 1085-2017 dated 8 November 2017, is amended by striking
out “additional” in the first paragraph.
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TRANSITIONAL AND FINAL PROVISIONS

30. Inanyagreement entered into by the Minister of Employment and Social
Solidarity in accordance with the Act respecting Access to documents held by
public bodies and the Protection of personal information (chapter A-2.1) before
the date of coming into force of section 83.15 of the Individual and Family
Assistance Act (chapter A-13.1.1), enacted by section 14, a provision relating
to the Social Assistance Program or a last resort financial assistance program
also applies to the Basic Income Program from that date unless, in the year
following that date, one of the parties notifies the other party in writing of its
intention not to include that program, in whole or in part, in the agreement.

The first paragraph ceases to apply to an agreement on the day the first
amendment made to the agreement by the parties after the date of coming into
force of section 83.15 of that Act, enacted by section 14, becomes effective.

The first paragraph applies despite section 70 of the Act respecting Access
to documents held by public bodies and the Protection of personal information.

31. Sections 6,21 to 23 and 26, insofar as they concern Chapter V of Title 11
of the Individual and Family Assistance Act, and sections 13 and 27 to 29 have
effect from 1 April 2018.

32. The provisions of this Act come into force on the date or dates to be
determined by the Government, except

(1) section 7, which comes into force on 15 May 2018; and
(2) sections9to 11, 17 and 18, and section 19 where it enacts section 133.3

of the Individual and Family Assistance Act, insofar as the latter section
concerns the Social Solidarity Program, which come into force on 1 January 2019.
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industry (chapter R-20)

Act respecting occupational health and safety (chapter S-2.1)

Explanatory notes

The main purpose of this Act is to give effect to certain recommendations of the final report of the
Commission d’enquéte sur I'octroi et la gestion des contrats publics dans I'industrie de la construction
by introducing amendments to the Act respecting labour relations, vocational training and workforce
management in the construction industry and the Act respecting occupational health and safety.

Under the Act, public recognized clients are required to report all demonstrations of violence or
intimidation in connection with the construction work they carry out or cause to be carried out to the
Commission de la construction du Québec (Commission). The penal provision prohibiting the use of
intimidation or threats is broadened to include any intimidating or threatening behaviour reasonably
likely to disrupt activities on a job site.

New offences are added to the list of offences disqualifying a convicted person from leading or
representing an employers’ association or union association.

(cont’d on next page)
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Explanatory notes (contd)

In addition, the prescription period applicable in penal matters is extended to three years from the date
on which the prosecutor becomes aware of the commission of the offence but may not exceed seven
years after the offence was committed. The Act also extends, from one to three years, the prescription
period applicable to civil proceedings arising from a collective agreement or from the Act respecting
labour relations, vocational training and workforce management in the construction industry.

The Act standardizes the rules concerning the documents the employers’ associations and the union
associations must provide to the Commission and the rules relating to the information those associations
must file with the Commission and keep up to date, and introduces penal provisions for non-compliance
with those rules.

The Commission’s inspection powers are increased.

Immunity against civil proceedings and protection against reprisals is granted to any person who, in
good faith, communicates information to the Commission concerning an act or omission that the person
believes constitutes a violation or offence with respect to the Act respecting labour relations, vocational
training and workforce management in the construction industry or the regulations. Penal provisions
are introduced for cases where persons take reprisals or where they provide information to the
Commission that they know to be false or misleading.

The Act also places a limit on the number of terms, consecutive or not, that certain members of the
board of directors of the Commission de la construction du Québec and certain members of the board
of directors of the Commission des normes, de I'équité, de la santé et de la sécurité du travail may
complete. It prohibits a person holding a management position within an employers’ association or a
union association from being a member of the board of directors of one of those bodies if that person
is already a member of the other body’s board of directors.

Lastly, the Act contains consequential, transitional and final provisions.
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[Assented to 31 May 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

ACT RESPECTING LABOUR STANDARDS

L. Section 3.1 of the Act respecting labour standards (chapter N-1.1), amended
by section 201 of chapter 27 of the statutes of 2017, is again amended by
replacing “14” in the second paragraph by “15”.

2. Section 122 of the Act, amended by section 202 of chapter 27 of the
statutes of 2017, is again amended by adding the following subparagraph at
the end of the first paragraph:

“(15) on the ground that the employee has, in good faith, communicated
information referred to in section 123.6 of the Act respecting labour relations,
vocational training and workforce management in the construction industry
(chapter R-20) to the Commission de la construction du Québec or cooperated
in an inquiry, verification or inspection carried out on the basis of such a
communication.”

3. Section 140 of the Act, amended by section 203 of chapter 27 of the
statutes of 2017, is again amended by replacing “, 13 and 14” in paragraph 6
by “and 13 to 15”.

ACT RESPECTING LABOUR RELATIONS, VOCATIONAL TRAINING
AND WORKFORCE MANAGEMENT IN THE CONSTRUCTION
INDUSTRY

4. Section 3.3 of the Act respecting labour relations, vocational training and
workforce management in the construction industry (chapter R-20) is amended
by replacing the second sentence of the third paragraph by the following
sentence: “However, members other than the chair may not be reappointed
more than three times, for a consecutive or non-consecutive term.”
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3. The Act is amended by inserting the following section after section 3.8:

“3.8.1. A person holding a management position in an association listed
or described in any of subparagraphs a to c.2 of the first paragraph of section 1
may not be a member of both the board of directors of the Commission and
that of the Commission des normes, de I’équité, de la santé et de la sécurité
du travail.”

6. Section 7.1 of the Act is amended by adding the following subparagraph
at the end of the first paragraph:

“(3) take photographs or make videos or sound recordings on a construction
site and use them.”

7. Section 41.2 of the Act is amended
(1) by striking out the first paragraph;

(2) by replacing the introductory clause of the second paragraph by “The
constitution and by-laws of every association listed in subparagraph c or c.2
of the first paragraph of section 1 must, among other things, set out”.

8. Section 83 of the Act is amended by inserting the following paragraph
after paragraph 2:

“(2.1) every employer who does not keep all or part of a document for the
time prescribed under paragraph a.1 of section 82;”.

9. Section 86 of the Act is amended by replacing “in the form” and
“immediately forward the declaration to the Commission, in the manner
determined by it” in the fourth paragraph of paragraph 1 of the second paragraph
by “within 10 days of his election and in the form™ and “forward the declaration
to the Commission within 10 days of receiving it, in the manner determined
by the Commission”, respectively.

10. The Actis amended by inserting the following section after section 86:

“86.1. Every association listed or described in any of subparagraphs a
to ¢ or ¢.2 of the first paragraph of section 1 must file the following information
with the Commission and keep it up to date:

(1) its name;

(2) the address of its head office and, if the head office is outside Québec,
the address of its establishment in Québec;

(3) the name and address of its officers and of its representatives other than

job-site stewards, the position held by each one and a statement that each of
them complies with the conditions set out in section 26;
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(4) the name and address of any union, federation, confederation, trades
council or federation of such councils with which it is affiliated or with which
it has entered into a service contract; and

(5) its legal status.

The association must also provide the Commission with a true copy of its
constitution and by-laws or, if it is not endowed with legal personality, of the
contract by which it is constituted.

The documents and information required under the first and second
paragraphs must be sent to the Commission in the manner it specifies, along
with a declaration of an officer attesting that they are true. Any modification
to the documents and information must be sent to the Commission within
30 days of the modification.”

I1. Section 95 of the Act is repealed.

12. Section 96 of the Act is amended by replacing the introductory clause
of subsection 2 by “The constitution of a professional union representing
construction employees as well as the contract for the constitution of a group
of construction employees not constituted as a legal person must meet the
following minimum standards:”.

13. Section 109.1 of the Act is amended by replacing “subsection 4 of
section 122 shall be prescribed by one year” and “five” by “this Act are
prescribed by three years” and “seven”, respectively.

14. Section 113 of the Act is amended by replacing “$57 to $199” by “$199
to $965”.

15. Section 113.1 of the Act is amended by replacing “to cause” by “that are
reasonably likely to cause”.

16. Section 113.2 of the Act is amended

(1) by replacing “requires an employer to hire specific employees or a
specific number of employees” in the first paragraph by “uses intimidation or
threats that are reasonably likely to compel an employer to make a decision
regarding workforce management in the construction industry or to prevent
the employer from making such a decision, or otherwise imposes such a
decision”;

(2) by adding the following paragraph at the end:

“Any act listed or described in the second paragraph of section 101 constitutes
a decision regarding workforce management.”
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17. TheActisamended by inserting the following section after section 113.2:

“113.3. Any person who requires or imposes the payment of wages or
benefits not reported in the monthly report referred to in subparagraph b of the
first paragraph of section 82 or of any other benefit not provided for by a
collective agreement, makes, receives or participates in such a payment, or
incites a person to make such a payment is guilty of an offence and is liable to
a fine of $1,137 to $11,370.”

18. The Actisamended by inserting the following section after section 113.3:

“113.4. Any person who offers, requires from or imposes on an employee,
in consideration for hiring the latter, conditions of employment that are inferior
to those provided for in a law, regulation or collective agreement is guilty of

an offence and is liable to a fine of $1,137 to $11,370.”

19. Section 115.1 of the Act is amended by adding the following paragraph
at the end:

“(4) any association that contravenes section 86.1.”
20. TheActisamended by inserting the following section after section 119.0.4:
“119.0.5. The following are guilty of an offence and liable to a fine of
$2,000 to $20,000 in the case of a natural person and to a fine of $10,000 to
$250,000 in other cases:

(1) any person who, when communicating information under section 123.5,
provides information that the person knows to be false or misleading; and

(2) any person who contravenes section 123.7.
For any subsequent conviction, the fines are doubled.”
21. Section 119.11 of the Act is amended

(1) by replacing “113.2, 115, 119, 119.0.1” by “113.1, 113.2, 115, 119,
119.0.1, 119.0.3, 119.0.5”;

(2) by inserting “or from being a member of the Commission’s board of
directors or of a committee established under this Act” after “representative
association”.

22. Section 122 of the Act is amended
(1) by replacing the introductory clause of subsection 2 by “Except where
section 123.7 applies, every employer who, without valid reason, proof of

which lies on him, dismisses, suspends or lays off an employee or threatens to
do so”;
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(2) by inserting “or section 123.7” after “subsection 2” in subsection 3;

(3) by striking out both occurrences of “knowingly” in subsection 4;

(4) by replacing “$3,638” in subparagraph b of subsection 4 by “$5,685”.
23. TheActis amended by inserting the following section after section 123.4.4:

“123.4.5. A public body listed or described in section 4 or 7 of the Act
respecting contracting by public bodies (chapter C-65.1) or a municipal body
that carries out or causes to be carried out construction work within the meaning
of this Act must report to the Commission all demonstrations of violence,
threats or intimidation in connection with the carrying out of that work that
are brought to its attention.

For the purposes of this section,

(1) “municipal body” means a municipality, metropolitan community,
intermunicipal board, public transit authority or northern village, the Kativik
Regional Government, a mixed enterprise company or any other body that,
under the law, is subject to sections 573 to 573.3.4 of the Cities and Towns Act
(chapter C-19), articles 934 to 938.4 of the Municipal Code of Québec
(chapter C-27.1), sections 106 to 118.2 of the Act respecting the Communauté
métropolitaine de Montréal (chapter C-37.01), sections 99 to 111.2 of the Act
respecting the Communauté métropolitaine de Québec (chapter C-37.02) or
sections 92.1 to 108.2 of the Act respecting public transit authorities
(chapter S-30.01); and

(2) “mixed enterprise company”’ means such a company established under
the Act respecting mixed enterprise companies in the municipal sector
(chapter S-25.01) or any similar body established under any of chapters 56, 61
and 69 of the statutes of 1994, chapter 84 of the statutes of 1995 and chapter 47
of the statutes of 2004.”

24. Section 123.5 of the Act is replaced by the following:

“CHAPTER XIII.2
“IMMUNITY AND PROTECTION AGAINST REPRISALS

“123.5. Any person may communicate to the Commission information
concerning an act or omission that the person believes constitutes a violation
or offence with respect to this Act or the regulations.
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The first paragraph applies despite the provisions on the communication of
information provided for in the Act respecting the protection of personal
information in the private sector (chapter P-39.1) and the Act respecting Access
to documents held by public bodies and the Protection of personal information
(chapter A-2.1), except those provided for in section 33 of the latter Act. It also
applies despite any other communication restrictions under a law and any duty
of confidentiality or loyalty that may be binding on the person, including toward
his employer or, if applicable, his client.

However, the lifting of professional secrecy authorized under this section
does not apply to professional secrecy between a lawyer or a notary and a client.

“123.6. Any person who, in good faith, communicates to the Commission
information referred to in section 123.5 or any other information required or
authorized to be communicated under this Act or the regulations does not incur
any civil liability for doing so.

“123.9. Itis forbidden to take a reprisal against a person on the ground
that the person has, in good faith, communicated information referred to in
section 123.6 or cooperated in an inquiry, verification or inspection carried out
on the basis of such a communication.

It is also forbidden to threaten to take a reprisal against a person so that the
person will abstain from communicating information to the Commission or
from cooperating in an inquiry, verification or inspection carried out on the
basis of such a communication.

The demotion, suspension, dismissal or transfer of a person having
communicated information or any measure that adversely affects such a person’s
employment or conditions of employment is presumed to be a reprisal.

“123.8. The Commission shall take the measures necessary to ensure that
any information communicated to it, including the identity of the person who
communicated it, remains confidential.

Despite sections 9, 83 and 89 of the Act respecting Access to documents
held by public bodies and the Protection of personal information (chapter A-2.1),
no one may have access to or rectify information communicated to the
Commission.”

ACT RESPECTING OCCUPATIONAL HEALTH AND SAFETY

23. Section 144 of the Act respecting occupational health and safety
(chapter S-2.1) is amended

(1) by replacing “two” in the first sentence by “three”;
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(2) by replacing the second sentence by the following sentence: “They may
be reappointed only three times, for consecutive or non-consecutive terms, in
accordance with the appointment procedure set out in section 141.”

26. The Actis amended by inserting the following section after section 153:

“133.1. A person holding a management position in an employers’
association or a union association may not be a member of both the board of
directors of the Commission and that of the Commission de la construction
du Québec.”

TRANSITIONAL AND FINAL PROVISIONS

27. Despite section 4, any person, other than the chair, who is a member of
the board of directors of the Commission de la construction du Québec on the
date of coming into force of that section remains in office. Such a member is
considered to be starting a first term on that date.

Such a member may not be reappointed more than three times, for consecutive
or non-consecutive terms.

28. Despite section 25, any person, other than the chair of the board of
directors and chief executive officer, who is a member of the board of directors
of the Commission des normes, de 1’équité, de la santé et de la sécurité du
travail on the date of coming into force of that section remains in office. Such
a member is considered to be starting a first term on that date.

Such a member may not be reappointed more than three times, for consecutive
or non-consecutive terms.

29. The provisions of this Act come into force on the date or dates to be set

by the Government, except section 8, which comes into force on the date of
coming into force of section 165 of chapter 16 of the statutes of 2013.
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Explanatory notes

The main purpose of this Act is to give effect to certain recommendations of the final report of the
Commission of Inquiry on the Awarding and Management of Public Contracts in the Construction
Industry by introducing various amendments to the Building Act.

Under the Act, the definition of “officer” is amended so that a shareholder holding 10% or more of the
voting rights attached to the shares may be considered to be an officer, in particular for purposes of
assessment, by the Régie du batiment du Québec (Board), of an undertaking’s integrity.

The notion of “guarantor” is added to the Building Act to describe a natural person who, as he has
applied for a licence on behalf of a partnership or legal person or holds a licence, becomes responsible
for managing the activities for which the licence was issued, including relations between the undertaking
and the Board for the purposes of the Act.

The Act introduces a new condition for the issue of a licence, namely, a requirement to hold liability
insurance whose nature, coverage and other terms are determined by regulation of the Board.

(cont’d on next page)

Editeur officiel

p)
Québec 400



Explanatory notes (contd)

A conviction for certain offences which already warrant a restricted access to public contracts will lead
to refusal by the Board to issue a licence and may lead to the cancellation or suspension of a licence.
When such a conviction has resulted in a term of imprisonment, a licence cannot be issued before five
years have elapsed since the end of the term of imprisonment imposed by the sentence. Likewise, a
licence will contain a restriction as regards the obtention of a public contract until five years have elapsed
since the end of the term of imprisonment imposed by the sentence.

In addition, the Board must cancel a licence if the licence holder or one of the latter’s officers has been
convicted of an offence or indictable offence referred to in the Building Act after having already been
convicted of any such offence or indictable offence in the five years preceding the new conviction.

New grounds related to an undertaking’s integrity are introduced to allow the Board to refuse to issue
or to suspend or cancel a licence, in particular where the structure of the undertaking enables the latter
to evade the application of the Building Act.

The time limit for replacing a guarantor is extended from 90 to 120 days in the case of a guarantor who
has died, and from 60 to 90 days in the other cases where a guarantor has ceased to act in that capacity.

A natural person, partnership or legal person whose licence is suspended or cancelled must, at the
Board’s request and within the time it specifies, provide a list of its construction work under way and
the name of the clients concerned and the contact information necessary for the Board to contact them
to provide them with useful information for the completion of the work. The above information may also
be requested by the Board to enable it to ensure that the ruling it delivered on the suspension or
cancellation of the licence is complied with. In addition, a penal provision is added in connection with
this new obligation.

Immunity against civil proceedings and protection against reprisals are granted to any person who, in
good faith, communicates information to the Board concerning an act or omission that the person
believes constitutes a violation or offence with respect to the Building Act. Penal provisions are introduced
for cases where persons take reprisals or where they provide information to the Board that they know
to be false or misleading.

A new penal offence concerning the use of préte-noms is introduced. In addition, the prescription period
applicable in penal matters is extended from one to three years from the date on which the prosecutor
becomes aware of the commission of the offence but may not exceed seven years after the offence
was committed.

Lastly, the Act contains consequential, transitional and final provisions.
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Chapter 13

AN ACT TO AMEND THE BUILDING ACT AND OTHER
LEGISLATIVE PROVISIONS MAINLY TO GIVE EFFECT TO
CERTAIN CHARBONNEAU COMMISSION
RECOMMENDATIONS

[Assented to 31 May 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

BUILDING ACT
I. Section 1 of the Building Act (chapter B-1.1) is amended
(1) by adding the following subparagraph at the end of the first paragraph:

“(3) to ensure the vocational qualifications, integrity and solvency of
contractors and owner-builders.”;

(2) by replacing the second paragraph by the following paragraph:

“A further purpose of this Act is to establish the Régie du batiment du
Québec (Board).”

2. Section 7 of the Act is amended by inserting the following definition in
alphabetical order:

““officer” means a member of a partnership or, in the case of a legal person,
a director, an officer within the meaning of the Business Corporations Act
(chapter S-31.1) or a shareholder holding 10% or more of the voting rights
attached to the shares of the legal person;”.

3. Section 8 of the Act is amended by replacing “less than one year after the
completion of earlier work™ in paragraph 2 by “less than two years after the
date a municipality issued the building permit for previous work or, if no such
permit was issued, after the start date of the earlier work™.

4. Section 44 of the Act is amended by replacing “business” in paragraph 2
by “activities”.

3. Section 45 of the Act is repealed.
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6. Section 52 of the Act is replaced by the following sections:

“32. The licence for a partnership or legal person is applied for on its
behalf by a natural person who wishes to qualify as a guarantor.

To qualify as a guarantor, the person must be an officer of the partnership
or legal person, except in the cases prescribed by regulation of the Board, and
meet the conditions set out in subparagraphs 1, 3 and 5 of the first paragraph
of section 58 and any other requirement prescribed by regulation of the Board.

Where a person other than an officer may, in a case prescribed by regulation,
qualify as a guarantor, all provisions of this Act or the regulations that apply
to an officer apply to such a person both at the time of application and once
the person has qualified.

For the purposes of this Act, a natural person who holds a licence is also
considered to be a guarantor.

“32.1. Iftwo or more persons wish to qualify as guarantors, the partnership
or legal person shall designate one of them to file the application. However,
the Board may, by regulation, require each such person to sign the application.

“32.2. Guarantors are responsible for managing activities in the field for
which their knowledge or experience has been recognized by the Board, and
must, as such, participate actively and on an ongoing basis in such management.

Guarantors are also responsible for all communications with the Board, in
particular as concerns the documents and information the licence holder is
required to send the Board under this Act or the regulations. If there are two
or more guarantors, the licence holder shall designate one of them to assume
that responsibility.”

7. Section 54 of the Act is replaced by the following section:

“34. A person may not be a guarantor for more than one licence, except
in the cases authorized by regulation of the Board.”

8. Section 58 of the Act is amended

(1) by inserting the following subparagraph after subparagraph 5 of the first
paragraph:

“(5.1) he holds liability insurance whose nature, coverage and other terms
are determined by regulation of the Board;”;
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(2) by replacing subparagraph 8 of the first paragraph by the following
subparagraph:

“(8) unless he has obtained a pardon, he has not, in the five years preceding
the application, been convicted of

(a) an offence under a fiscal law or an indictable offence related to the
activities he intends to carry on in the construction industry;

(b) an indictable offence under section 45 or 47 of the Competition Act
(R.S.C. 1985, c. C-34);

(c) an offence under any of sections 5, 6 and 7 of the Controlled Drugs and
Substances Act (S.C. 1996, c. 19); or

(d) an indictable offence under subsection 1 of section 380, section 462.31
or any of sections 467.11 to 467.13 of the Criminal Code (R.S.C. 1985,
c. C-46);7;

(3) by replacing “under a fiscal law or an indictable offence” in
subparagraph 8.2 of the first paragraph by “or indictable offence referred to in
subparagraph 8”;

(4) byreplacing “under a fiscal law or indictable offences” in subparagraph 8.3
of the first paragraph by “or indictable offences referred to in subparagraph 8”;

(5) by inserting “or indictable offence” after “offence” in subparagraph 8.4
of the first paragraph;

(6) by inserting the following subparagraphs after subparagraph 8.4 of the
first paragraph:

“(8.5) he has not falsified or misrepresented the facts relating to a licence
application, or failed to provide information in order to obtain a licence;

“(8.6) he has provided a copy of photo identification issued by a government
authority;”;

(7) by inserting the following paragraph after the second paragraph:

“Despite subparagraph 8 of the first paragraph, where the offence or
indictable offence resulted in a term of imprisonment being imposed, a licence
may not be issued before five years have elapsed since the end of the term of
imprisonment imposed by the sentence, unless the person on whom the term
of imprisonment was imposed has obtained a pardon.”;
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(8) by adding the following paragraph at the end:

“The copy of photo identification filed under subparagraph 8.6 of the first
paragraph shall be kept by the Board until the issue date of the licence, the
date of the final decision refusing to issue the licence or the date on which the
licence application is abandoned. The copy shall then be destroyed in
accordance with the Act respecting Access to documents held by public bodies
and the Protection of personal information (chapter A-2.1) and the Archives
Act (chapter A-21.1).”

9. Section 59 of the Act is amended by striking out the third paragraph.

10. Section 59.1 of the Act is amended by striking out “who applies for a
licence for himself or on behalf of a partnership or a legal person”.

11. Section 60 of the Act is amended

(1) by inserting the following subparagraph after subparagraph 3 of the first
paragraph:

“(3.1) it holds liability insurance whose nature, coverage and other terms
are determined by regulation of the Board;”;

(2) by replacing subparagraphs 6 and 6.0.1 of the first paragraph by the
following subparagraphs:

“(6) unless a pardon has been obtained, neither the partnership or legal
person or any of its officers or, if it is not a reporting issuer within the meaning
of the Securities Act (chapter V-1.1), any of its shareholders has, in the five
years preceding the application, been convicted of

(a) an offence under a fiscal law or an indictable offence related to the
activities it intends to carry on in the construction industry;

(b) an indictable offence under section 45 or 47 of the Competition Act
(R.S.C. 1985, c. C-34);

(¢) an offence under any of sections 5, 6 and 7 of the Controlled Drugs and
Substances Act (S.C. 1996, c. 19); or

(d) an indictable offence under subsection 1 of section 380, section 462.31
or any of sections 467.11 to 467.13 of the Criminal Code (R.S.C. 1985, c. C-46);

“(6.0.1) none of the officers of any of its members in the case of a partnership,
or of any of its shareholders in the case of a legal person, has, in the five years
preceding the application, been convicted of an offence or indictable offence
referred to in subparagraph 6, unless he has obtained a pardon;”;
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(3) byreplacing “under a fiscal law or indictable offences” in subparagraph 6.3
of the first paragraph by “or indictable offences referred to in subparagraph 6”;

(4) by inserting “or indictable offence” after “offence” in subparagraph 6.4
of the first paragraph;

(5) by inserting the following subparagraphs after subparagraph 6.4 of the
first paragraph:

“(6.5) it has not falsified or misrepresented the facts relating to a licence
application, or failed to provide information in order to obtain a licence;

“(6.6) ithas provided a copy of photo identification issued by a government
authority for each officer;”;

(6) by replacing “under a fiscal law or an indictable offence” in subparagraph 8
of the first paragraph by “or indictable offence referred to in subparagraph 6;

(7) by inserting the following paragraphs after the second paragraph:

“Despite subparagraphs 6 and 6.0.1 of the first paragraph, where the offence
or indictable offence resulted in a term of imprisonment being imposed, a
licence may not be issued before five years have elapsed since the end of the
term of imprisonment imposed by the sentence, unless the person on whom
the term of imprisonment was imposed has obtained a pardon.

The copy of any photo identification filed under subparagraph 6.6 of the first
paragraph shall be kept by the Board until the issue date of the licence, the
date of the final decision refusing to issue the licence or the date on which the
licence application is abandoned. The copy shall then be destroyed in
accordance with the Act respecting Access to documents held by public bodies
and the Protection of personal information (chapter A-2.1) and the Archives
Act (chapter A-21.1).”

12. Section 61 of the Act is amended by replacing subparagraph 2 of the
first paragraph by the following subparagraph:

“(2) was an officer of a partnership or legal person which, in the five years
preceding the application, was convicted of an offence or indictable offence
referred to in subparagraph 6 of the first paragraph of section 60, unless the
partnership or legal person has obtained a pardon;”.

13. Section 62.0.1 of the Act is amended by replacing the second paragraph
by the following paragraph:

“The Board may also refuse to issue a licence where it considers that
(1) the construction work the person or partnership applying for the licence

intends to carry out or cause to be carried out is incommensurate with the
person’s or partnership’s legal sources of financing; or
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(2) the structure of the person or partnership applying for the licence enables
that or another person or partnership to evade the application of this Act.”

14. Section 62.0.2 of the Act is amended by replacing “, in actual fact,
directly or indirectly under the direction or control” by “directly or indirectly
under the direction or the legal or de facto control”.

135. TheActisamended by inserting the following sections after section 62.0.2:

“62.0.3. The Board may refuse to issue a licence where a person or, in
the case of a partnership or legal person, any of its officers has, in a previous
application, falsified, misrepresented or failed to report a fact in order to obtain
a licence.

“62.0.4. The Board may refuse to issue a licence where it considers that
the person or partnership applying for the licence is the continuation of another
person or partnership that would not have obtained the licence had that person
or partnership applied for it.”

16. Section 65.1 of the Act is amended

(1) by replacing subparagraph 1 of the second paragraph by the following
subparagraph:

“(1) if the licence holder or, in the case of a partnership or a legal person,
a person referred to in subparagraph 6 of the first paragraph of section 60 has
been convicted, in the last five years,

(a) of an indictable offence under section 45 or 47 of the Competition Act
(R.S.C. 1985, c. C-34);

(b) of an offence under any of sections 5, 6 and 7 of the Controlled Drugs
and Substances Act (S.C. 1996, c. 19); or

(¢) of an indictable offence under subsection 1 of section 380, section 462.31
or any of sections 467.11 to 467.13 of the Criminal Code (R.S.C. 1985,
c. C-46);”;

(2) by adding the following subparagraph after subparagraph 4 of the second
paragraph:

“(5) if the licence holder is named in the register of enterprises ineligible

for public contracts under the Act respecting contracting by public bodies
(chapter C-65.1).”;
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(3) by adding the following paragraph at the end:

“Despite subparagraph 1 of the second paragraph, where the offence or
indictable offence resulted in a term of imprisonment being imposed, the licence
contains a restriction until five years have elapsed since the end of the term of
imprisonment imposed by the sentence.”

17. Section 65.4 of the Act is amended by replacing “subdivision” in the
first paragraph by “Act”.

18. Section 66 of the Act is amended by replacing “and of the natural persons
referred to in section 52, the licence numbers and the classes or subclasses of
such licences and any restriction under section 65.1” by “and of the guarantors
of partnerships and legal persons, the licence numbers and the classes or
subclasses of such licences, the names of sureties and any restriction as regards
the obtention of a public contract”.

19. Section 67 of the Act is replaced by the following section:

“67. Thelicence holder shall, within 30 days, inform the Board in writing
of any change in the holder’s legal structure, in particular in the case of a
merger, sale or transfer.

Within the same period, the licence holder shall inform the Board in writing
of any change in information or any modification to a document the holder has
provided to the Board, in particular with respect to any offences or indictable
offences for which the holder, a money lender or, in the case of a partnership
or legal person, a person referred to in subparagraph 6 or 6.0.1 of the first
paragraph of section 60 has been convicted.

The guarantor shall also, without delay, inform the Board in writing upon
ceasing to act in that capacity.”

20. Section 69 of the Act is amended by replacing “person referred to in
section 52” in the first paragraph by “guarantor”.

21. Section 70 of the Act is amended

(1) by replacing subparagraph 2 of the first paragraph by the following
subparagraph:

“(2) no longer meets one of the conditions set out in sections 58 to 62.0.4
for obtaining a licence;”;

(2) by replacing subparagraph 3 of the first paragraph by the following
subparagraph:

“(3) has submitted falsified facts to the Board or misrepresented facts, or
has failed to provide the Board with information;”;
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(3) by replacing subparagraphs 3.1 and 3.2 of the first paragraph by the
following subparagraphs:

“(3.1) has failed to send a document or information to the Board even though
required to do so under this Act or the regulations;

“(3.2) enters into a contract for the loan of money with a lender even though
he was notified by the Board that the lender or an officer of the lender was
convicted of an offence or indictable offence referred to in subparagraph 8 of
the first paragraph of section 58 or subparagraph 6 of the first paragraph of
section 60 and did not obtain a pardon, or was convicted of an offence under
paragraph 2 of section 194;”;

(4) by striking out “under a fiscal law” in subparagraph 3.3 of the first
paragraph;

(5) by replacing subparagraph 4 of the first paragraph by the following
subparagraph:

“(4) has failed to comply with an order issued under this Act;”;

(6) by inserting the following subparagraphs after subparagraph 5 of the
first paragraph:

“(5.1) has submitted a bid for a public contract or entered into such a contract
even though his licence contained a restriction as regards the obtention of a

public contract;

“(5.2) has acted as a contractor or owner-builder even though his licence
was suspended or cancelled;”;

(7) by replacing subparagraph 6 of the first paragraph by the following
subparagraph:

“(6) has an officer who has not been discharged after being declared
bankrupt;”;

(8) by adding the following subparagraph at the end of the first paragraph:

“(13) has failed to provide the Board with what is needed to carry out a
verification or inspection.”;
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(9) by replacing the second paragraph by the following paragraph:

“The Board must also cancel a licence where the licence holder or, in the
case of a partnership or legal person, one of its officers has been convicted of
an offence or indictable offence referred to in subparagraph 8 of the first
paragraph of section 58 or subparagraph 6 of the first paragraph of section 60,
after having already been convicted of any such offence or indictable offence
in the five years preceding the new conviction, unless, in the meantime, the
holder or officer has obtained a pardon.”

22. The Actis amended by inserting the following section after section 70:

“90.0.1. The Board may suspend or cancel a licence where a guarantor
has submitted falsified facts to it or misrepresented facts, failed to provide it
with information or failed to comply with any of his obligations under this Act
or the regulations.”

23. Section 72 of the Act is amended
(1) by replacing “business” by “latter’s activities”;
(2) by replacing “90” by “120”.
24. Section 73 of the Act is replaced by the following section:

“4d3. The licence of a partnership or legal person ceases to have effect
90 days after the date on which the guarantor ceases to act in that capacity. In
the case of the death of the guarantor, the period is increased to 120 days.

However, that partnership’s or legal person’s licence remains in force if
another guarantor is responsible for managing activities in the same area as
that for which the knowledge or experience of the guarantor referred to in the
first paragraph was recognized.

In addition, where a licence includes several subclasses and the guarantor
referred to in the first paragraph was the sole person responsible for one of
them, only that subclass ceases to have effect if another person acts as a
guarantor for each of the other subclasses and is responsible for managing the
activities in every other skill area.”

23. Section 75 of the Act is amended by replacing “deciding on the

suspension or cancellation of any licence” in the first paragraph by “refusing
to issue a licence or before ordering the suspension or cancellation of a licence”.
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26. The Actis amended by inserting the following section after section 76:

“46.1. A natural person, partnership or legal person whose licence is

suspended or cancelled shall, at the Board’s request and within the time it

specifies, provide the list of construction work under way, the name of the

clients concerned and the contact information necessary for the Board to contact

them to provide them with useful information for the completion of the work.

The information required under the first paragraph may also be requested

by the Board to enable it to ensure that the ruling it delivered on the suspension
or cancellation of the licence is complied with.”

297. Section 109.6 of the Act is amended
(1) by replacing paragraph 1 by the following paragraph:

“(1) todecide whether a licence or an amendment to a licence may be refused
in light of the conditions set out in any of

(a) subparagraph 4, subparagraph a of subparagraph 8 and subparagraphs 8.2
to 8.5 of the first paragraph of section 58;

(b) sections 59 and 59.1;

(c) subparagraph 3, subparagraph a of subparagraph 6, and subparagraphs
6.0.1, 6.3 to 6.5 and 8 of the first paragraph of section 60; and

(d) sections 61 to 62.0.4;;
(2) by replacing paragraph 4 by the following paragraph:
“(4) to decide to suspend or cancel a licence under any of

(a) subparagraphs 1,3 to5.2 and 11 to 13 of the first paragraph of section 70
and the second paragraph of that section;

(b) subparagraph 2 of the first paragraph of section 70 but only insofar as
the decision is related either to one of the conditions referred to in paragraph 1
of this section or to subparagraph 8 of the first paragraph of section 58 or
subparagraph 6 of the first paragraph of section 60; and

(¢) section 70.0.1;.

28. Section 111 of the Act is amended by inserting the following paragraph
after paragraph 2:

“(2.1) tocooperate in efforts to prevent and to fight corruption and fraudulent
practices in the construction industry;”.
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29. Section 129 of the Act is amended by adding the following paragraph
at the end:

“This section also applies to a commissioner in the exercise of the functions
provided for in section 109.6.”

30. Section 129.2 of the Act is replaced by the following:

“DIVISION II.2
“IMMUNITY AND PROTECTION AGAINST REPRISALS

“129.2. Any person may communicate to the Board information
concerning an act or omission that the person believes constitutes a violation
or offence with respect to this Act or the regulations.

The first paragraph applies despite the provisions on the communication of
information provided for in the Act respecting the protection of personal
information in the private sector (chapter P-39.1) and the Act respecting Access
to documents held by public bodies and the Protection of personal information
(chapter A-2.1), except those provided for in section 33 of the latter Act. It also
applies despite any other communication restrictions under a law and any duty
of confidentiality or loyalty that may be binding on the person, including toward
his employer or, if applicable, his client.

However, the lifting of professional secrecy authorized under this section
does not apply to professional secrecy between a lawyer or a notary and a client.

“129.2.1. Any person who, in good faith, communicates to the Board
information referred to in section 129.2 or any other information required or
authorized to be communicated under this Act or the regulations does not incur
any civil liability for doing so.

“129.2.2. Itisforbidden to take a reprisal against a person on the ground
that the person has, in good faith, communicated information referred to in
section 129.2.1 or cooperated in an inquiry, verification or inspection carried
out on the basis of such a communication.

It is also forbidden to threaten to take a reprisal against a person so that the
person will abstain from communicating information to the Board or from
cooperating in an inquiry, verification or inspection carried out on the basis of
such a communication.

The demotion, suspension, dismissal or transfer of a person having

communicated information or any other measure that adversely affects such a
person’s employment or conditions of employment is presumed to be a reprisal.
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“129.2.3. The Board shall take the measures necessary to ensure that
any information communicated to it, including the identity of the person who
communicated it, remains confidential.

Despite sections 9, 83 and 89 of the Act respecting Access to documents
held by public bodies and the Protection of personal information (chapter A-2.1),

no one may have access to or rectify information communicated to the Board
under section 129.2.”

S31. Section 130 of the Act is amended

(1) by inserting “and the first two paragraphs of section 129" after “117”
in subparagraph 2 of the third paragraph;

(2) by adding the following paragraph at the end:
“The instrument of delegation may authorize the president and chief executive
officer to subdelegate, in writing, the powers mentioned in subparagraph 2 of

the third paragraph to any person designated under that subparagraph.”

32. Section 145 of the Act is amended by striking out “a commissioner,” in
the first paragraph.

33. Section 185 of the Act is amended

(1) by replacing “all or certain natural persons who are licence holders and
all or certain natural persons referred to in section 52” in paragraph 9.1 by “all
or certain guarantors”;

(2) by inserting the following paragraph after paragraph 9.1:

“(9.2) prescribe that documents required under this Act or a regulation must
be sent or received using the medium, technology or method of transmission

specified in the regulation;”;

(3) by replacing “on behalf of” in paragraph 10 by “who wishes to qualify
as a guarantor for”;

(4) by inserting the following paragraphs after paragraph 11:

“(11.1) determine the nature, coverage and other terms of liability insurance
a natural person, partnership or legal person applying for a licence must hold;

“(11.2) require each natural person who wishes to qualify as a guarantor
for the same licence to sign the licence application;”;

(5) by replacing “apply for a licence on behalf of a partnership or legal
person” in paragraph 12 by “be a guarantor”;
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(6) by replacing “to apply for a licence on behalf of more than one
partnership or legal person” in paragraph 13 by “to be a guarantor for more
than one licence”.

34. Section 194 of the Act is amended

(1) by replacing “for purposes of obtaining a licence” in paragraph 1 by “or
fail to provide information in order to obtain a licence”;

(2) by inserting “or the regulations” after “this Act” in paragraph 2;
(3) by inserting “76.1,” after “69,” in paragraph 7.

33. Section 196.2 of the Act is amended by replacing “within the meaning
of section 45 was convicted, in the five years preceding the loan, of an indictable
offence connected with the lender’s business, or an indictable offence under
sections 467.11 to 467.13 of the Criminal Code (R.S.C. 1985, c. C-46), unless
he has obtained a pardon,” by “was convicted, in the five years preceding the
loan, of an offence or indictable offence referred to in subparagraph 8 of the
first paragraph of section 58 or subparagraph 6 of the first paragraph of
section 60 and has not obtained a pardon”.

36. Section 197.1 of the Act is replaced by the following section:

“199.1. Any person who contravenes section 46 or 48 is guilty of an
offence and is liable, as the case may be, to a fine

(1) of $5,606 to $28,028 in the case of an individual and $16,817 to $84,087
in the case of a legal person if the individual or legal person does not hold a
licence of the appropriate class or subclass or uses the services of another
person who does not hold a licence of the appropriate class or subclass; or

(2) of $11,213 to $84,087 in the case of an individual and $33,635 to
$168,172 in the case of a legal person if the individual or legal person does not
hold a licence or uses the services of another person who does not hold a
licence.”

37. The Actis amended by inserting the following section after section 197.1:

“199.2. Any person who, on applying for a licence or at any time during
the licence’s term of validity, acts as a préte-nom, calls on a préte-nom or has
a préte-nom among its officers is guilty of an offence and is liable to a fine of
$11,213 to $84,087 in the case of an individual and $33,635 to $168,172 in
the case of a legal person.”
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38. The Actis amended by inserting the following section after section 199:
“199.1. Any person who

(1) provides information that the person knows to be false or misleading
when communicating information under section 129.2.1, or

(2) contravenes section 129.2.2,

is guilty of an offence and is liable to a fine of $2,000 to $20,000 in the case
of an individual and $10,000 to $250,000 in the case of a legal person.

On a subsequent conviction, the fines are doubled.”
39. Section 212 of the Act is amended

(1) by replacing “one year” by “three years”;

(2) by replacing “five” by “seven”.
ACT RESPECTING LABOUR STANDARDS

40. Section 3.1 of the Act respecting labour standards (chapter N-1.1),
amended by section 201 of chapter 27 of the statutes of 2017, is again amended
by replacing “14” in the second paragraph by “15”.

41. Section 122 of the Act, amended by section 202 of chapter 27 of the
statutes of 2017, is again amended by adding the following subparagraph at
the end of the first paragraph:

“(15) on the ground that the employee has, in good faith, communicated
information to the Régie du batiment du Québec under section 129.2.1 of the
Building Act (chapter B-1.1) or cooperated in an inquiry, verification or
inspection carried out on the basis of such a communication.”

42. Section 140 of the Act, amended by section 203 of chapter 27 of the
statutes of 2017, is again amended by replacing “11, 13 and 14” in paragraph 6
by “11 and 13 to 15”.

TRANSITIONAL AND FINAL PROVISIONS

43. The Régie du batiment du Québec may suspend or cancel a licence it
issued before the date of coming into force of paragraph 7 of section § or
paragraph 7 of section 11, as applicable, on the ground that the licence could
not have been issued on the date it was issued if either of those paragraphs had
been in force.
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44. Alicence issued before the coming into force of paragraph 3 of section 16
contains, if applicable, the restriction referred to in the third paragraph of
section 65.1 of the Building Act (chapter B-1.1), enacted by that paragraph 3,
even if more than five years have elapsed since the conviction for an offence
or indictable offence contemplated in subparagraph 1 of the second paragraph
of section 65.1.

In such a case, the Board must indicate on the licence that it contains a
restriction.

45. A function which, before the date of coming into force of section 27,
was performed by a commissioner under section 109.6 of the Building Act
continues to be performed by the commissioner where the notice prescribed
by section 5 of the Act respecting administrative justice (chapter J-3) was
notified before that date.

46. The provisions of this Act come into force on the date or dates to be set
by the Government.
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This Act proposes various amendments to protect consumers.

The Act makes amendments to the Act respecting prearranged funeral services and sepultures. It makes
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the title of that Act since the Act will no longer be restricted to contracts entered into before death. The
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Explanatory notes (contd)

Act requires the Minister responsible for the administration of that Act to create a register of prearranged
funeral services contracts and prepurchased sepulture contracts and to determine the terms governing
its operation.

The Act also proposes amendments to the Consumer Protection Act to introduce a protection regime
governing contracts relating to timeshare accommodation rights whose object is, in particular, to enable
consumers to obtain accommodation rights that allow them to use an accommodation unit, or points
or another medium of exchange that can be exchanged for accommodation rights.

The Act introduces rules specific to the making of that type of contract and sets out the compulsory
information such a contract must include. It prohibits making the entering into or the performance of
such a contract conditional on the entering into of a credit contract. It provides that any accessory
contract entered into on the making of or in relation to a contract relating to timeshare accommodation
rights is subject to the same obligations as the principal contract. It grants consumers the right to
resolve the contract without charge or penalty within 10 days of signing it and specifies the circumstances
in which that right is extended to one year.

The Act imposes on merchants who enter into a contract relating to timeshare accommodation rights
the obligation to establish a payment schedule for each year covered by the contract. It sets out the
elements to be included in the schedule as well as the terms and conditions applicable to the payments.
Furthermore, the Act introduces a disclosure obligation related to promotion made by merchants
engaged in the business of such contracts, prohibits certain stipulations and provides that such contracts
may not be automatically renewed.

The Act makes the Consumer Protection Act applicable to contracts relating to the resale of tickets
entered into between two merchants. It requires resellers to inform the consumer of the place or seat
the resold ticket authorizes the ticket holder to occupy, and of the fact that the price paid for the ticket
will be refunded to the consumer under certain circumstances. It prohibits the resale of tickets when
they are not in the possession or under the control of the reseller. It also prohibits the use or sale, for
the purpose of purchasing tickets, of software that circumvents a safety measure or control system put
in place by the producer of a show or by the authorized seller, and prohibits the resale of tickets obtained
using such software.

The Act provides that a merchant or the latter’s representative may not propose variable credit in person
to consumers in certain educational institutions. However, it provides that the prohibition does not apply
to a merchant who makes such a proposal in the latter’s establishment if it is located in an educational
institution.

Lastly, the Act makes certain technical amendments to the Travel Agents Act and the Consumer
Protection Act.
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AN ACT TO AMEND VARIOUS LEGISLATIVE PROVISIONS
CONCERNING CONSUMER PROTECTION

[Assented to 6 June 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

ACT RESPECTING PREARRANGED FUNERAL SERVICES AND
SEPULTURES

1. Thetitle of the Act respecting prearranged funeral services and sepultures
(chapter A-23.001) is amended by replacing “prearranged” by “arrangements for”.

2. Section 2 of the Act is amended

(1) by inserting “, subject to section 81.1,” after “except” in the first
paragraph;

(2) by replacing “person” in the first paragraph by “buyer”;

(3) by adding the following sentence at the end of the first paragraph: “This
Act, except Chapter II, excluding section 3, Chapters III and IV, excluding
section 39, and Chapter V, also applies, with the necessary modifications, to
contracts relating to funeral services or a sepulture entered into after a death.”

3. Chapter II of the Act is amended by replacing the portion before section 3
by the following:

“CHAPTER 1I

“PREARRANGED FUNERAL SERVICES CONTRACTS AND
PREPURCHASED SEPULTURE CONTRACTS

“DIVISION I
“PRELIMINARY PROVISIONS

“2.1. This chapter applies to prearranged funeral services contracts and
prepurchased sepulture contracts.”

429



CHAP. 14

Consumer protection 2018

4. The Act is amended by inserting the following chapter after section 18:

“CHAPTER II.1

“CONTRACTS RELATING TO FUNERAL SERVICES OR A
SEPULTURE ENTERED INTO AFTER DEATH

“18.1. This chapter applies to contracts relating to funeral services or a
sepulture intended for a deceased person that are entered into after the
person’s death.

“18.2. Every contract must be evidenced in writing and the rules governing
the making of contracts set out in sections 24 to 28 and 30 to 33 of the Consumer
Protection Act (chapter P-40.1) apply, with the necessary modifications, to
such a contract, including any modification to it.

“18.3. Every contract must set forth

(1) the name and address of the buyer and those of the deceased person;

(2) the name and address of the seller and, if applicable, those of his
representative;

(3) the number and date of the contract and the address where it is signed;
(4) the description of each item of goods and service;

(5) the price of each item of goods and service and the charges exigible
under federal or provincial law;

(6) the total amount the buyer must pay for goods, the total amount he must
pay for services and the total price of the contract;

(7) the terms and conditions of payment; and

(8) any other information prescribed by regulation.

Every contract modification must identify the contract and describe the
changes to which the parties have agreed, including any resulting changes in
the information required under subparagraphs 5, 6 and 7 of the first paragraph.
Every contract modification is deemed to form part of the contract.”

5. Section 55 of the Act is amended

(1) by replacing “set out in section 4” in the first paragraph by “contemplated
in sections 4 and 18.27;
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(2) by inserting the following paragraph after the first paragraph:

“Despite the first paragraph, the buyer may not apply for the nullity of a
contract contemplated in Chapter I1.1 if the seller has already begun to provide
the services stipulated in the contract.”

6. Section 64 of the Act is amended

(1) by replacing “referred to in section 4” in paragraph 1 by “referred to in
sections 4 and 18.2”;

(2) by inserting the following paragraph after paragraph 3:

“(3.1) fails to indicate, in a contract referred to in Chapter II.1 or in a
modification to such a contract, any particular prescribed by section 18.3 for
the contract or modification;”.

7. The Actis amended by inserting the following section after section 81:

“8@1.1. The Minister must, by regulation and within 24 months after the
coming into force of this provision, establish a register of prearranged funeral
services contracts and prepurchased sepulture contracts. The regulation
may prescribe

(1) the contracts and the information they contain that must be entered in
the register;

(2) the conditions, terms and periods for making or cancelling entries in
the register;

(3) the persons authorized to consult or modify the register and the terms
for consulting or modifying it;

(4) the seller’s obligation, prior to entering into a contract, to consult the
register and inform the buyer of any contract already entered into concerning
the person for whom the goods or services stipulated in the proposed contract
are intended;

(5) the fees for making, modifying and cancelling entries in the register and
for consulting the register;

(6) any other measure for the efficient use and operation of the register; and
(7) the provisions of the regulation whose violation constitutes an offence

and, for each offence, the minimum and maximum amounts of the fine to which
the offender is liable, without exceeding $10,000.
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Despite section 2, the regulation may apply to contracts entered into between
a buyer and the operator of a religious cemetery and contracts for which partial
or total payment need not be made before death.

The Minister may assume the operations management of the register or
entrust it to a body subject to the Act respecting Access to documents held by
public bodies and the Protection of personal information (chapter A-2.1). The
Minister shall enter into a written agreement with that manager.”

CONSUMER PROTECTION ACT

8. Section 1 of the Consumer Protection Act (chapter P-40.1) is amended
by inserting the following subparagraph after subparagraph d of the first
paragraph:

“(d.1) “ticket” means any document or instrument that, on presentation,
grants the ticket holder admission to a show, sporting event, cultural event,
exhibition or any other kind of entertainment;”.

9. The Act is amended by inserting the following section after section 2.1:

“2.2. Despite section 2, sections 236.1, 236.2, 236.4, 261 and 263 to 267,
Chapter III of Title IV and Title V also apply, with the necessary modifications,
where a merchant enters or proposes to enter into a contract for the resale of
tickets with other merchants.”

10. Section 23 of the Act is amended by inserting “187.14,” after “158,”.

11. Section54.4 of the Actis amended by inserting the following subparagraph
after subparagraph d of the first paragraph:

“(d.1) if applicable, the information required under subparagraph c of the
second paragraph of section 236.1 and under section 236.3;”.

12. Section 54.9 of the Act is amended by replacing “tickets to an event”
and “attend” in paragraph b by “a ticket” and “be admitted to”, respectively.

13. The Actis amended by inserting the following section after section 54.9:
“34.9.1. Inaddition to the cases provided for in sections 54.8 and 54.9,
in the case of a distance contract relating to a resale ticket, the consumer may
cancel the contract
(a) at any time after the date on which the event to which the ticket grants

admission is cancelled, but before, if applicable, the new scheduled date of
the event;
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(b) at any time after the merchant has performed his principal obligation,
but before the event to which the ticket grants admission, in any of the situations

referred to in paragraph c of section 236.3.”

14. Section 54.12 of the Act is amended by replacing “another merchant”
in the third paragraph by “a third-party merchant”.

I15. Section 62 of the Act, amended by section 9 of chapter 24 of the statutes
of 2017, is again amended

(1) by replacing “another merchant” in the second paragraph by “a third-
party merchant”;

(2) by replacing “other merchant” in the third paragraph by “third-party
merchant”.

16. Section 150.22 of the Act is replaced by the following section:
“150.22. Inaddition to the information that may be required by regulation,

a contract of lease with guaranteed residual value must contain or state the

following, presented in conformity with the model prescribed by regulation:

(a) a description of the goods to be provided under the contract;

(b) the retail value of the goods and, if applicable, the payment on account
paid by the consumer and the amount of the net obligation;

(c) the value of any goods given in exchange;

(d) the implied credit charges claimed from the consumer and the consumer’s
maximum obligation under the contract;

(e) the term of the contract;
(/) the implied credit rate;

(g) the date on which the implied credit charges begin to accrue, or how
that date is determined;

(h) the amount and due date of each payment;

(i) if entering into an insurance contract is a condition for entering into the
contract, a statement that the consumer has the right to use an existing insurance
policy or to purchase insurance from the insurer and insurance representative
of the consumer’s choice, subject to the merchant’s right to disapprove the

insurance selected or held by the consumer on reasonable grounds; and

(j) the date of delivery of the goods.”
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17. TheActisamended by inserting the following division after section 187.9,
enacted by section 44 of chapter 24 of the statutes of 2017:

“DIVISION V.3

“CONTRACT RELATING TO TIMESHARE ACCOMMODATION
RIGHTS

“187.10. For the purposes of this division, a contract relating to timeshare
accommodation rights is a contract whose object is the obtaining, by onerous
title, of

(a) one or more accommodation rights, allowing the use of an accommodation
unit or item of goods, whether situated in Québec or not, for a determinate or
determinable period, with or without the possibility of exchanging the right as
consideration for another determinate or determinable item of goods or service,
including another accommodation unit;

(b) points or any other medium of exchange conferring on the consumer
the right to exchange them as consideration for one or more accommodation
rights defined in subparagraph a;

(c) aright to participate in an exchange system that allows the consumer to
obtain, as consideration for the goods or services contemplated in subparagraphs a
and b, another accommodation right, item of goods, service or benefit.

This division does not apply to a contract whose term is less than one year
unless, by way of a clause of renewal or another stipulation, the contract could
extend beyond a one-year period.

A consideration referred to in the first paragraph may be accompanied by a
benefit, service or medium of exchange allowing the acquisition of goods or
services and it may be offered by the merchant or by a third-party merchant
with whom the merchant cooperates with a view to granting goods, services
or other benefits under the contract relating to timeshare accommodation rights.

For the purposes of this division, any other contract having the characteristics
determined by regulation is also a contract relating to timeshare
accommodation rights.

“187.11. Thisdivision, except section 187.13, applies, with the necessary
modifications, to any contract not otherwise contemplated in this division and
entered into by the consumer, even with a third-party merchant, on the making
of or in relation to a contract relating to timeshare accommodation rights.

“187.12. Sections 56, 58 and 60 to 63 and Divisions V.1 and V.2 do not
apply to contracts relating to timeshare accommodation rights.
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“187.13. A contract relating to timeshare accommodation rights is deemed
to be a service contract.

“187.14. A contract relating to timeshare accommodation rights must be
evidenced in writing. In addition to the information that may be required by
regulation, it must contain or state the following, presented in conformity with
the model prescribed by regulation:

(a) astatement, in the title and before any other indication, that the contract
is a contract relating to timeshare accommodation rights;

(b) the date on which the contract is made and the address where it is signed;

(c) the consumer’s name, address, telephone number and, if applicable,
technological address;

(d) the merchant’s name, the address and telephone number of the merchant’s
principal establishment in Québec and, if applicable, the merchant’s fax number,
technological address, itinerant merchant’s permit number and Québec business
number assigned under the Act respecting the legal publicity of enterprises
(chapter P-44.1);

(e) if applicable, the name, address and telephone number of any
accommodation establishment mentioned in the contract where the consumer
obtains mainly an accommodation right or, as the case may be, the location of
any item of goods where the consumer obtains mainly such a right;

(f) if applicable, the name, address, telephone number, technological address
and, if any, fax number of each representative of the merchant, or of any
enterprise and each of its representatives acting on behalf of the merchant, that
made representations to the consumer or negotiated or signed the contract;

(g) the date on which the merchant must begin to perform his principal
obligation and, if applicable, the start and end dates of any period during which
the merchant is required to perform the obligations stipulated in the contract;

(h) the term and expiry date of the contract;

(i) adetailed description of the goods and services to be provided under the
contract, including a description of any other goods and services put at the
consumer’s disposal, as well as the conditions for the consumer to benefit from
them, including, if applicable, the deadline for the consumer to set the date on
which he will exercise his accommodation right during a performance period
and the fees to benefit from optional goods or services;

(j) the fees to obtain an accommodation right, their amount on an annual

basis if they are calculated on a basis other than annual, and the total of such
amounts for the entire term of the contract;
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(k) a detailed description of the compulsory associated costs under the
contract, other than those referred to in subparagraph n, as well as their amount
on an annual basis if they are calculated on a basis other than annual, and the
total of such amounts for the entire term of the contract;

(I) if applicable, a detailed description of the rights granted under the
exchange system and the conditions applicable to the exercise of those rights;

(m) if applicable, the name of the third-party merchant providing an
exchange system, and that merchant’s address, telephone number and, if any,
technological address and fax number;

(n) if applicable, a detailed description of the fees charged for participation
in the exchange system, including membership fees and compulsory associated
costs, their amount on an annual basis if they are calculated on a basis other
than annual, and the total of such amounts for the entire term of the contract;

(o) the total amount to be paid by the consumer under the contract, including
any credit charges;

(p) if applicable, the total amount to be paid by the consumer under any
contract entered into with a third-party merchant on the making of the contract
relating to timeshare accommodation rights, including any credit charges;

(g) the total of the amounts referred to in subparagraphs o and p;

(r) the terms and conditions of payment, including a payment schedule that
complies with section 187.17 and the currency in which all amounts owing are
payable if not Canadian dollars;

(s) if the contract is also a credit contract, the terms and conditions of
payment indicated as provided for in section 115, 125 or 150, as the case
may be;

() astatement that the merchant may not collect payment from the consumer
before beginning to perform his obligation;

(u) the right granted to the consumer to resolve the contract at his sole
discretion within 10 days after that on which each of the parties is in possession
of a duplicate of the contract; and

(v) the other circumstances in which the consumer may resolve or resiliate
the contract, any applicable conditions and the time within which the merchant
must refund the consumer.

The merchant must attach a Statement of consumer resolution and resiliation
rights and a resolution and resiliation form that are in conformity with the
model prescribed by regulation to the duplicate of the contract which he remits
to the consumer.
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For the purposes of subparagraph d of the first paragraph, “principal
establishment” means the establishment or office in which the merchant mainly
carries on business. The merchant must, after the signing of the contract, notify
the consumer of any change regarding that place.

“187.13. Any stipulation that results in the automatic renewal of a contract
relating to timeshare accommodation rights is prohibited.

“187.16. The merchant may not make the entering into or the performance
of a contract relating to timeshare accommodation rights dependent upon the
entering into of a credit contract.

“187.17. The total of the amounts referred to in subparagraph ¢ of the
first paragraph of section 187.14 is divided into approximately equal annual
instalments.

The annual instalments must appear in a payment schedule stating the total
to be paid each year and the dates on which the instalments must be paid.

“187.18. Any stipulation that results in a departure from the conditions
provided for in section 187.17 is prohibited.

“187.19. The merchant may not collect a partial or full payment from
the consumer before the expiry of the resolution period provided for in the first
paragraph of section 187.21.

“187.20. The merchant must send the consumer a statement of account
at least 21 days before the date on which the creditor may demand payment of
the annual instalment concerned.

The statement of account must mention the amount payable and, if applicable,
the deadline for the consumer to fulfill his obligation without being required
to pay credit charges.

The statement of account may be sent to the consumer’s technological address
if expressly authorized by the consumer. The consumer may withdraw his
authorization at either time by notifying the merchant.

The statement of account must be sent in such a way that the consumer is
able to easily retain it by printing it or otherwise.

“187.21. The contract may be resolved at the discretion of the consumer

within 10 days following that on which each of the parties is in possession of
a duplicate of the contract.

437



CHAP. 14

Consumer protection 2018

That period is, however, extended to one year from the date on which the
contract is made in either of the following cases:

(a) the contract is inconsistent with any of the rules set out in sections 25
to 28 for the making of contracts, or one of the particulars required under
section 187.14 does not appear in the contract; or

(b) a Statement of consumer resolution and resiliation rights and a resolution
and resiliation form that are in conformity with the model prescribed by
regulation were not attached to the contract at the time the contract was made.

“187.22. The consumer avails himself of the right of resolution or
resiliation by returning the form provided for in section 187.14 or by sending
the merchant or the merchant’s representative another written notice to
that effect.

“187.23. The contract is resolved by operation of law from the sending
of the form or notice.

“187.24. Any contract entered into by a consumer, even with a third-party
merchant, on the making of or in relation to a contract relating to timeshare
accommodation rights and that results from an offer, representation or other
action by the merchant who is party to the contract relating to timeshare
accommodation rights forms a whole with the latter contract and is resolved
or resiliated by operation of law at the time the contract relating to timeshare
accommodation rights is resolved or resiliated.

In addition, the consumer may, with respect to a contract entered into with
a third-party merchant and contemplated in the first paragraph, exercise directly
against the merchant a recourse based on the non-performance of the contract
or on the provisions of this Act.

The third-party merchant to whom the first paragraph applies because of a
credit contract may not, before the expiry of the resolution period provided for
in the first paragraph of section 187.21, remit directly to the merchant all or
part of the sum for which credit is extended to the consumer.

“187.25. Within 15 days after resolution or resiliation, for the reason set
out in section 187.26, of the contract relating to timeshare accommodation
rights, the merchant must refund all sums paid by the consumer under the
contract and under any other contract contemplated in section 187.24, including
sums paid to a third-party merchant.

Within 15 days after such resolution or resiliation of the contract, the
consumer must, if applicable, make restitution to the merchant of the goods
provided under the contract in the condition in which they were received by
the consumer.

The merchant shall assume the costs of restitution.
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“187.26. The consumer may, at his discretion, resiliate the contract
without cost or penalty before the merchant begins performing his principal
obligation.

“187.27. If the parties to a contract relating to timeshare accommodation
rights agree to amend the contract and if the amendment increases the
consumer’s obligation or reduces the merchant’s obligation, the merchant must
sign a new contract containing the amendments agreed on and provide it to the
consumer for signature.”

18. The Actis amended by inserting the following sections after section 229:

“229.1. No person may, when making or promoting a contract relating
to timeshare accommodation rights, make representations implying that the
contract is an investment, unless the person gives the consumer a document
showing the truthfulness of the representations.

“229.2. No merchant engaged in the business of contracts relating to
timeshare accommodation rights may make representations to directly or
indirectly promote timeshare accommodation rights without indicating that the
merchant is engaged in such business.”

19. Section 236.1 of the Act is amended
(1) by adding the following subparagraph at the end of the second paragraph:

“iii. of the place or seat the ticket authorizes the ticket holder to occupy,
unless no specific place or seat is assigned by the ticket.”;

(2) by striking out the third paragraph.
20. The Actis amended by inserting the following sections after section 236.1:
“236.2. No person may sell or use software enabling the purchase of
tickets by circumventing a security measure or control system put in place by

the producer of a show or by the seller authorized by the producer.

No person may resell, or facilitate the resale of, a ticket obtained using
software referred to in the first paragraph.

“236.3. No person may resell a ticket without first informing the
consumer that the price paid for the ticket will be refunded to the consumer in
any of the following situations:

(a) the event to which the ticket grants admission is cancelled;

(b) the ticket does not grant the buyer admission to the event for which the
ticket was purchased; or
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(c) the event to which the ticket grants admission, the place or seat the ticket
authorizes the ticket holder to occupy or the value of the ticket does not
correspond to the representations made to the consumer.

“236.4. No person may resell a ticket that is not in his possession or
under his control.”

21. TheActisamended by inserting the following section after section 245.2,
enacted by section 56 of chapter 24 of the statutes of 2017:

“245.3. No merchant may, personally or through a representative, in an
educational institution referred to in any of paragraphs a, b and e to g.1 of
section 188, propose variable credit in person to consumers.

The first paragraph does not apply where the proposal takes place in the
establishment of the merchant that is situated in an educational institution.”

22. Section 350 of the Act is amended by adding the following paragraph
after paragraph z.5:

“(z.6) determining the characteristics of any other contract that constitutes
a contract relating to timeshare accommodation rights for the purposes of
Division V.3 of Chapter III of Title 1.”

TRAVEL AGENTS ACT

23. Section 36 of the Travel Agents Act (chapter A-10), amended by
section 71 of chapter 24 of the statutes of 2017, is again amended by replacing
“maintenance” in subparagraph b.2 of the first paragraph by “renewal”.

REGULATION RESPECTING THE APPLICATION OF THE CONSUMER
PROTECTION ACT

24. The Regulation respecting the application of the Consumer Protection
Act (chapter P-40.1, r. 3) is amended by inserting the following after
section 45.4:

“DIVISION III.2
“CONTRACT RELATING TO TIMESHARE ACCOMMODATION RIGHTS

“43.3. The Statement of consumer resolution and resiliation rights and
the resolution and resiliation form that the merchant must attach to the contract
under the second paragraph of section 187.14 of the Act constitute a document
on which appears only the compulsory notice immediately followed by the
following compulsory form:
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“(CONSUMER PROTECTION ACT, SECTION 187.14)

STATEMENT OF CONSUMER RESOLUTION AND RESILIATION
RIGHTS

You may resolve this contract for any reason within 10 days after you receive
a duplicate of the contract along with the other documents that must be attached
to it.

The resolution period may be extended to one year if the contract does not
comply with the provisions of the Act.

You may also resiliate the contract for any reason, without cost or penalty,
before the merchant begins performing his principal obligation.

To resolve or resiliate the contract, you must send the merchant or the
merchant’s representative the resolution and resiliation form printed below, or
send him another written notice to that effect. The form or notice must be sent
to the merchant at the address indicated on the form, or at any other address
of the merchant or merchant’s representative indicated in the contract. You may
give notice of resolution or resiliation by personal delivery or by any other
method. It is recommended to use a method that will allow you to prove that
you gave notice, including registered mail, email, fax or courier.

If the contract is resolved or resiliated for the above reason, the merchant must,
if applicable and within 15 days, refund all amounts you have paid him. You
also have 15 days to return to the merchant any goods you received under the
contract.

It is in your interest to refer to sections 187.21 to 187.26 of the Consumer
Protection Act (chapter P-40.1).

A contract related to timeshare accommodation rights is considered a service
contract. You may resiliate your contract for other reasons, and you have other
rights and recourses.

For further information, you may contact a legal adviser or the Office de la
protection du consommateur.
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RESOLUTION AND RESILIATION FORM (detachable from schedule)

TO BE COMPLETED BY THE MERCHANT

(address of merchant or representative)

Telephone number of merchant or representative:

(heveee) et

Fax number of merchant or representative:

(corees) e

Technological address of merchant or representative:

TO BE COMPLETED BY THE CONSUMER
DATE: ..o, (date on which form is sent)
Under section 187.21 or 187.26 of the Consumer Protection Act, [ hereby cancel
contract NO. .....coeeeeeeeeeeeeennnnn. (CONTRACT NUMBER, IF ANY) entered into on
................................. (date on which contract was entered into)
................................. (name of consumer)
Telephone number of cONSUMET: (......) teeeeeriiiiiiiieeeeeiiiiieee e

Fax number of consumer: (......) oooeeeeeeiiiiieiiiiieeeeeeeeeecieee e

Technological address of CONSUMET: ........cceeeiiiiiiiiiiiiiiiiiiiiiieeeen,

(signature of consumer)”.
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The statement must show
(a) the heading, in bold type of at least 12 points;

(b) the statement of the 10-day resolution rights contained in the first paragraph,
in typeface of at least 12 points;

(c) all numbers in bold type.

The remainder of the text of the statement and of the resolution and resiliation
form must be in typeface of at least 10 points.”

TRANSITIONAL AND FINAL PROVISIONS

235. Unless the context indicates otherwise, in any Act, regulation or other
document, a reference to the Act respecting prearranged funeral services and
sepultures (chapter A-23.001) becomes a reference to the Act respecting
arrangements for funeral services and sepultures.

26. The provisions of this Act do not apply to contracts in force at the time
those provisions come into force, except contracts relating to timeshare
accommodation rights for the purposes of sections 187.10, 187.13, 187.24
and 187.26 of the Consumer Protection Act (chapter P-40.1), as enacted by
this Act.

Stipulations in contracts in force that are contrary to section 187.15 of the
Consumer Protection Act, as enacted by this Act, are without effect for
the future.

27. Until aregulation made under paragraph b of section 350 of the Consumer
Protection Act for the purposes of the first paragraph of section 187.14 of that
Act, enacted by section 17, prescribes a model for contracts relating to timeshare
accommodation rights, any such contract must put more emphasis on the
information referred to in subparagraphs a, d, g, o to r, t and u of the first
paragraph of section 187.14.

28. This Act comes into force on 6 June 2018, except

(1) section 1, paragraph 3 of section 2, and sections 3 to 6 and 25, which
come into force on the date or dates to be set by the Government;

(2) sections 10, 17, 18, 22, 24 and 27, which come into force on
1 October 2018; and

(3) paragraph 2 of section 15, and sections 16 and 23, which respectively

come into force on the date or dates to be set by the Government for the coming
into force of sections 9, 67 and 71 of chapter 24 of the statutes of 2017.
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NATIONAL ASSEMBLY OF QUEBEC
Forty-first Legislature, First Session

2018, chapter 15

AN ACT TO DEFER THE NEXT GENERAL SCHOOL ELECTION
AND TO ALLOW THE GOVERNMENT TO PROVIDE FOR THE
USE OF A REMOTE VOTING METHOD

Bill 185

Introduced by Mr. Sébastien Proulx, Minister of Education, Recreation and Sports
Introduced 15 May 2018

Passed in principle 5 June 2018

Passed 6 June 2018

Assented to 6 June 2018

Coming into force: 6 June 2018

Legislation amended:
Act to amend the Education Act (2016, chapter 26)

Explanatory notes

The purpose of this Act is to defer the general school election to be held on 4 November 2018 until
1 November 2020.

For that purpose, the Act provides that the division of the territory of a school board into electoral
divisions made for the 4 November 2018 election applies to the 1 November 2020 general election.
Moreover, on the date of coming into force of the Act, the Act moves forward the period during which
a vacancy for the office of commissioner is to be filled by the council of commissioners, rather than by
holding a by-election.

The Act gives the Government the power to allow, by regulation, the use of a remote voting method
for the 1 November 2020 general school election.

Lastly, consequential amendments and transitional measures are set out.
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AN ACT TO DEFER THE NEXT GENERAL SCHOOL ELECTION
AND TO ALLOW THE GOVERNMENT TO PROVIDE FOR THE
USE OF A REMOTE VOTING METHOD

[Assented to 6 June 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

1. Despite section 2 of the Act respecting school elections (chapter E-2.3),
the general school election to be held on 4 November 2018 is deferred until
1 November 2020.

2. The dates and time limits prescribed by the provisions of Chapter III of
the Act respecting school elections apply to the general school election of
1 November 2020 as if it were held on 4 November 2018, except for the date
referred to in the second paragraph of section 10.3, which must be 1 June 2020.

3. Despite section 200 of the Act respecting school elections, any vacancy
for the office of commissioner occurring before 1 November 2019 is to be filled
by the council of commissioners in the manner provided for in the first paragraph
of section 199 of that Act.

4. Expenses related to the 4 November 2018 school election that are incurred
before 6 June 2018 by an authorized candidate are fully reimbursed to the
candidate. The first and fourth paragraphs of section 207 and section 208 of
the Act respecting school elections apply to the reimbursement, with the
necessary modifications.

The candidate must, within 30 days following reimbursement of the expenses,
reimburse the electors who made a contribution to the candidate and file a
financial report with the director general of the school board showing that the
contributions have been reimbursed and that all the debts arising from the
expenses have been paid.

The authorization required under section 206.6 of the Act respecting school
elections expires on 6 June 2018.

3. The Government may, by regulation, after consulting the Chief Electoral
Officer, allow the use of a remote voting method for the general school election
of 1 November 2020 and determine the applicable conditions and procedure.

The regulation applies despite any contrary or incompatible provision of the
Act respecting school elections.
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The regulation must be examined by the competent committee of the National
Assembly for three hours before it is enacted by the Government.

Such a regulation is not subject to sections 8 and 17 of the Regulations Act
(chapter R-18.1). It comes into force on the date of its publication in the Gazette
officielle du Québec.

ACT TO AMEND THE EDUCATION ACT

6. Section 61 of the Act to amend the Education Act (2016, chapter 26) is
amended by replacing “Until 4 November 2018 by “Until 1 November 2020”.

7. Section 62 of the Act is amended by replacing paragraph 3 by the following
paragraphs:

“(3) paragraph 2 of section 25, which comes into force on 4 November 2018;
“(3.1) sections 22 to 24, which come into force on 1 November 2020;”.

FINAL PROVISION

8. This Act comes into force on 6 June 2018.
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NATIONAL ASSEMBLY OF QUEBEC
Forty-first Legislature, First Session

2018, chapter 16
AN ACT CONCERNING THE ACQUISITION OF ADDITIONAL
CARS FOR THE MONTREAL SUBWAY

Bill 186

Introduced by Mr. André Fortin, Minister of Transport, Sustainable Mobility and Transport
Electrification

Introduced 15 May 2018

Passed in principle 31 May 2018

Passed 6 June 2018

Assented to 6 June 2018

Coming into force: 6 June 2018

Legislation amended: None

Explanatory notes

The purpose of this Act is the amendment of the contract entered into on 22 October 2010 under the
Act respecting the acquisition of cars for the Montréal subway and approved by the Government to
allow, among other things, the acquisition of additional subway cars by the Société de transport de
Montréal.

A further purpose of the Act is to rule out any legal action relating to acts performed under this Act.
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AN ACT CONCERNING THE ACQUISITION OF ADDITIONAL
CARS FOR THE MONTREAL SUBWAY

[Assented to 6 June 2018]
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

1. The Société de transport de Montréal (the Société) must make an offer to
the other parties bound by the contract entered into on 22 October 2010 under
the Act respecting the acquisition of cars for the Montréal subway
(2010, chapter 22) and approved by Order in Council 898-2010 dated
27 October 2010 (2010, G.O. 2, 4456, French only) to amend the contract in
order to allow the Société to acquire additional subway cars equipped with
rubber tires.

The additional cars may be manufactured in accordance with specifications
that differ from those initially set out in the contract so as to take into account,
among other things, the Société’s needs, the cars’ upgrading and improvement,
and technological innovations and developments.

2. The Minister of Transport, Sustainable Mobility and Transport
Electrification may give directives to the Société concerning the amendments
to be made to the contract. The directives are binding on the Société, which
must comply with them.

3. The contract must be amended by the parties no later than 6 July 2018.
The Minister of Transport, Sustainable Mobility and Transport Electrification
may grant additional time for that purpose if the Minister considers it advisable.

If the contract has not been amended by 6 July 2018, the Government may,
as of that date and, if applicable, even if the extension has not expired, amend
the contract in the name of the Société, on the terms the Government determines.
The contract, as amended, is binding on the Société.

4. The amendments made to the contract under the first paragraph of section 3
are binding only if they are approved by the Government.

3. Nolegal action may be brought against the Société or the Attorney General
for any act performed under this Act.
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6. The provisions of this Act prevail over any other legislative or regulatory
provision.

'd. This Act comes into force on 6 June 2018.
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NATIONAL ASSEMBLY OF QUEBEC
Forty-first Legislature, First Session

2018, chapter 17
AN ACT RESPECTING THE SERVICES AVAILABLE TO A
FORMER PRIME MINISTER

Bill 140

Introduced by Madam Kathleen Weil, Minister responsible for Access to Information
and the Reform of Democratic Institutions

Introduced 5 December 2017

Passed in principle 14 February 2018

Passed 12 June 2018

Assented to 12 June 2018

Coming into force: 12 June 2018

Legislation amended:
Executive Power Act (chapter E-18)

Explanatory notes

This Act amends the Executive Power Act to define the services available to a former Prime Minister.
To that end, it describes those services and specifies how long they may be provided.
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AN ACT RESPECTING THE SERVICES AVAILABLE TO A
FORMER PRIME MINISTER

[Assented to 12 June 2018
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

EXECUTIVE POWER ACT

1. The Executive Power Act (chapter E-18) is amended by inserting the
following division after section 11:

“DIVISION I1.0.1
“SERVICES AVAILABLE TO A FORMER PRIME MINISTER

“11.0.1. The following services are available to a former Prime Minister
for one year after he leaves office:

(1) protection provided in the territory of Québec by a person designated
by the Minister of Public Security, and a vehicle provided by the Government;

(2) protection provided by a person designated by the Minister of Public
Security during a mission outside Québec sent on behalf of the Government,
if the threat assessment of the Minister of Public Security warrants it;

(3) continued use of the security and video surveillance systems for his
residence, connected to the Slreté du Québec’s surveillance station; and

(4) administrative support comprising solely

(a) an office with a usable area of not more than 100 m? provided by the
Société québécoise des infrastructures;

(b) office and mobile telephone furniture, supplies and equipment
corresponding to government standards, provided by the Ministere du Conseil
exécutif; and

(c) one ortwo persons of his choice, whose combined annual remuneration
may not exceed the salary to which a political attaché is entitled at the maximum
of the salary scale applicable to that position according to the scales determined
by the Conseil du trésor in accordance with section 11.6, remunerated from an
envelope reserved out of the maximum payroll authorized for the remuneration
of the sitting Prime Minister’s entire office staff.
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The period during which the services described in the first paragraph are
available to a former Prime Minister is extended by three months, up to a total
of one year, for each complete year he served as Prime Minister. If the period
during which the former Prime Minister held office includes a fraction of a
year, the extension for that fraction is calculated in proportion to the number
of days it comprises.

“11.0.2. The services described in subparagraph 4 of the first paragraph
of section 11.0.1 are available to a former Prime Minister to ensure a transition
after he leaves his former office as Prime Minister and to allow him to fulfill
requests related to that office, particularly for educational, social, documentary
or historical purposes. The services may not be used for personal, professional
or partisan purposes.

For the purposes of subparagraph 4 of the first paragraph of section 11.0.1,
the one-year period provided for in that section begins three months after the
former Prime Minister leaves office or, if it is earlier, on the date on which any
of the elements of administrative support mentioned in that subparagraph is
first made available to the former Prime Minister. If the former Prime Minister
remains a leader of a parliamentary group within the meaning of the Standing
Orders of the National Assembly, the period begins, in the same manner, when
the former Prime Minister leaves office as leader of such a parliamentary group.

“101.0.8. The services mentioned in subparagraphs 1 and 3 of the first
paragraph of section 11.0.1 may be made available to the former Prime Minister
for a period exceeding the period provided for in that section if the threat
assessment of the Minister of Public Security warrants it.

“11.0.4. According to the means available, reception and support services
are also available to a former Prime Minister during a mission outside Québec,
on behalf of the Government or at the sitting Prime Minister’s request, to
Canadian provinces or territories or to States where Québec is represented.”
FINAL PROVISION

2. This Act comes into force on 12 June 2018.
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NATIONAL ASSEMBLY OF QUEBEC
Forty-first Legislature, First Session

2018, chapter 18 o
AN ACT TO IMPROVE THE PERFORMANCE OF THE SOCIETE
DE PLASSURANCE AUTOMOBILE DU QUEBEC, TO BETTER
REGULATE THE DIGITAL ECONOMY AS REGARDS
E-COMMERCE, REMUNERATED PASSENGER
TRANSPORTATION AND TOURIST ACCOMMODATION AND
TO AMEND VARIOUS LEGISLATIVE PROVISIONS

Bill 150

Introduced by Mr. Carlos J. Leitdo, Minister of Finance
Introduced 31 October 2017

Passed in principle 15 February 2018

Passed 12 June 2018

Assented to 12 June 2018

Coming into force: 12 June 2018, except

(1) sections 1, 3 and 6, paragraph 2 of section 9 and sections 13 and 33
to 43, which come into force on 27 July 2018;

(2) sections 111, 113 and 116 to 126, which come into force on
10 September 2018;

(3) sections 61 to 74 and 76 to 80, which come into force on

(a) 1 January 2019, in respect of

i. a foreign specified supplier; and

ii. a person who operates a specified digital platform, but only in respect
of a supply made by a foreign specified supplier through the platform;
or

(b) 1 September 2019, in respect of

i. a Canadian specified supplier; and

ii. a person who operates a specified digital platform, but only in respect
of a supply made by a specified supplier, other than a foreign specified

supplier, through the platform;

(4) section 75, which comes into force on 1 September 2019; and

(cont’d on next page)
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Coming into force: (contd)

(5) sections 2, 4,5, 7 and 8, paragraph 1 of section 9, sections 10 to 12
and 14 to 27, paragraphs 4 to 6 of section 28, paragraphs 2, 3 and 4 of
section 29, section 30, paragraphs 2, 4 and 5 of section 31, sections 32,
54 to 57 and 59, paragraph 2 of section 60, and section 87 to the extent
that it amends section 60.4 of the Tax Administration Act (chapter A-6.002)
to refer to paragraph 2 of section 350.62 of the Act respecting the Québec
sales tax (chapter T-0.1), which come into force on the date or dates to
be set by the Government.

Legislation amended:

Financial Administration Act (chapter A-6.001)

Tax Administration Act (chapter A-6.002)

Highway Safety Code (chapter C-24.2)

General and Vocational Colleges Act (chapter C-29)

Act respecting duties on transfers of immovables (chapter D-15.1)

Act respecting tourist accommodation establishments (chapter E-14.2)

Act to establish the Sports and Physical Activity Development Fund (chapter F-4.003)
Act respecting the Institut de tourisme et d’hétellerie du Québec (chapter I-13.02)

Act respecting the Ministere des Ressources naturelles et de la Faune (chapter M-25.2)
Act respecting the process of negotiation of the collective agreements in the public and parapublic
sectors (chapter R-8.2)

Act respecting the Government and Public Employees Retirement Plan (chapter R-10)
Act respecting the Pension Plan of Management Personnel (chapter R-12.1)

Act respecting the Québec sales tax (chapter T-0.1)

Legislation repealed:
Act to establish the Fund for the Promotion of a Healthy Lifestyle (chapter F-4.0021)

Regulations amended:

Regulation respecting road vehicle registration (chapter C-24.2, r. 29)
Regulation respecting tourist accommodation establishments (chapter E-14.2, r. 1)
Regulation respecting the Québec sales tax (chapter T-0.1, r. 2)

Explanatory notes

This Act amends the Highway Safety Code to allow certain road vehicle owners to apply for a registration
plate bearing a personalized number. Under the Act, the validity of the registration certificate of a road
vehicle is made permanent provided the road vehicle is owned by the same person, driver’s licences
and the authorizations to put a road vehicle into operation are renewed automatically, the payment of
duties for a driver’s licence and the payment of duties and fees for the registration of a road vehicle are
synchronized, and the Société de I'assurance automobile du Québec is allowed to send and receive
documents by means of information technologies, including in connection with the registration of road
vehicles and driver’s licences.

The Tax Administration Act is amended to allow information to be sent to the Commission des normes,
de I’équité, de la santé et de la sécurité du travail, the Minister of Families, the Minister of Tourism and
the Ethics Commissioner. In addition, Revenu Québec is allowed to establish and implement a financial
compensation program for organizations participating in the Volunteer Program.

(cont’d on next page)
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Explanatory notes (contd)

The Tax Administration Act and the Act respecting the Québec sales tax are amended to provide for a
technological solution that exploits the possibilities regarding recording sales in the remunerated
passenger transportation sector. These Acts are also amended to make amendments that deal with
the application of the tax on lodging with respect to businesses operating a digital platform offering
accommodation units.

The Tax Administration Act and the Act respecting the Québec sales tax are amended to require suppliers
who do not carry on a business in Québec and do not have a permanent establishment in Québec to
register with Revenu Québec, through a new registration system, for the purpose of collecting and
remitting the Québec sales tax applicable to their taxable supplies of incorporeal movable property and
services made in Québec to Québec consumers.

In addition, in the case of suppliers situated in Canada who do not carry on a business in Québec and
do not have a permanent establishment in Québec, the registration requirement will also apply for the
purpose of collecting and remitting the Québec sales tax in respect of taxable supplies of corporeal
movable property made in Québec to Québec consumers. The obligations arising from the implementation
of the new registration system will apply to the digital platforms that enable suppliers situated outside
Québec to make taxable supplies of incorporeal movable property and services to Québec consumers.

The Act respecting tourist accommodation establishments is amended to allow the Government to
exempt certain types of residence, in accordance with the terms prescribed by regulation, from certain
provisions of that Act and to entrust Revenu Québec with inspection and investigation powers in tourist
accommodation matters.

The Act respecting the Institut de tourisme et d’hétellerie du Québec is amended to increase the
minimum and maximum numbers of directors, further define the composition of the board of directors,
extend to three years the term of the directors, who may be reappointed only twice for a consecutive
or non-consecutive term, allow the institute to establish a college centre for technology transfer with
the authorization of the minister responsible for general and vocational colleges, provide that the staff
members of the institute will no longer be public service employees and will be appointed in accordance
with a staffing plan, and allow the minister responsible for that Act to authorize the institute to award
the degrees, diplomas, certificates or other attestations of university studies to which a university-level
program leads.

The Government may determine the additional information that must be provided in the application
form for registration in the land register of a deed evidencing the transfer of an immovable and the
transmission of a compilation of that information to the Minister of Finance for the development by that
Minister of economic, fiscal, budgetary and financial policies.

The Financial Administration Act is amended to allow the Minister of Finance to carry out certain financial
transactions where the Minister deems it advisable for the sound and efficient management of the
financial business of bodies or categories of bodies designated by the Government.

The Act to establish the Fund for the Promotion of a Healthy Lifestyle is repealed and the financing of
the Sports and Physical Activity Development Fund that is derived from the proceeds of the tobacco
tax is increased.

Lastly, the Act contains consequential and transitional provisions necessary for its application.
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AN ACT TO IMPROVE THE PERFORMANCE OF THE SOCIETE
DE I’ASSURANCE AUTOMOBILE DU QUEBEC, TO BETTER
REGULATE THE DIGITAL ECONOMY AS REGARDS
E-COMMERCE, REMUNERATED PASSENGER
TRANSPORTATION AND TOURIST ACCOMMODATION AND
TO AMEND VARIOUS LEGISLATIVE PROVISIONS

[Assented to 12 June 2018
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

CHAPTER 1

IMPROVEMENT OF THE PERFORMANCE OF THE SOCIETE DE
L’ASSURANCE AUTOMOBILE DU QUEBEC

DIVISION 1
AMENDING PROVISIONS

HIGHWAY SAFETY CODE

I. Section 4 of the Highway Safety Code (chapter C-24.2) is amended by
inserting the following definition in alphabetical order:

““personalized registration plate” means a registration plate bearing a
number chosen by the applicant;”.

2. Section 10.1 of the Code is amended by striking out “and the person in
whose name registration is effected must renew them upon expiry” in the second
paragraph.

3. The Code is amended by inserting the following sections after section 10.2:

“10.3. Every registration plate issued by the Société remains the property
of the Société.

“10.4. A personalized registration plate may, on payment of the fees
prescribed by regulation and in the cases and on the conditions prescribed by
government regulation, be issued to any person having a file at the Société
relating to the registration of a road vehicle or to a licence authorizing the
person to drive a road vehicle, provided that the person is the owner of such a
vehicle or, if the person is not, that the person gives an undertaking to the
Société to become the owner.
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The Société is not responsible for any injury or damage which may result
from an applicant’s choice of number.”

4. Section 21 of the Code is amended
(1) by replacing the second paragraph by the following paragraphs:

“The authorization to put a registered road vehicle into operation is valid
for the period determined by regulation and is renewed by operation of law,
unless

(1) the vehicle is prohibited from being put back into operation; or
(2) the owner

(a) elects not to put his vehicle into operation by notifying the Société on
or before the due date prescribed by regulation,

(b) is in default of payment to the Société of sums due under this Code or
another Act in respect of another authorization or transaction,

(¢) no longer complies with the conditions and formalities established by
regulation, or

(d) hasnot obtained the prior authorization of the Commission des transports
du Québec required under subparagraph 4 of the first paragraph.

The owner of a vehicle who, when registering the vehicle, notifies the Société
of his election not to put the vehicle into operation is not required to pay the
amounts referred to in the first paragraph, except the acquisition duty and
the fees.

The owner who has elected not to put his vehicle into operation, who is no
longer in default of payment to the Société or to whom the grounds preventing
the renewal provided for in the second paragraph no longer apply may obtain
authorization to put his vehicle back into operation if the owner complies with
the requirements of the first paragraph, except the payment of the acquisition duty.

If the authorization to put the vehicle into operation is not renewed by
operation of law under the second paragraph, no person may, as of the day
following the due date and without a notice by the Société being necessary,
put the vehicle back into operation.

If, when registering a vehicle, the owner of the vehicle elects not to put it

into operation, no person may, as of the date of registration of the vehicle and
without a notice by the Société being necessary, put the vehicle into operation.”;
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(2) by replacing “the sums referred to in the second paragraph have been
paid by the owner or, in the case of a heavy vehicle, before” in the third
paragraph by “, in the case of a heavy vehicle,”.

5. Section 31.1 of the Code is amended

(1) by replacing “To retain the right to drive a registered road vehicle, the
owner thereof must, unless exempted by regulation, pay to the Société, at the
intervals and over the periods determined by regulation,” in the first paragraph
by “On the expiry of the authorization to put a vehicle into operation, the owner
of the vehicle must, unless exempted by regulation, pay to the Société, for the
renewal of the authorization,”;

(2) by replacing the second, third and fourth paragraphs by the following
paragraph:

“At any time during the period of validity of the authorization to put a road
vehicle into operation, the owner of the vehicle may waive the authorization
for the unexpired portion of the period by notifying the Société. As of the date
specified in the waiver notice, no person may, without a notice to that effect
by the Société being necessary, put the vehicle back into operation.”

6. The Code is amended by inserting the following sections after section 32:

“32.1. Every registration plate number must be made up of Latin alphabet
capital letters, Arabic numerals or a combination of both. It must be compatible
with the plate numbering system established by the Société and be easy to read.

A registration plate number must not cause confusion with another plate
number and, in the case of a personalized number, must not include an

expression or a message, including when read in reverse, that

(1) falsely suggests that the owner of the road vehicle is, or is related to, a
public authority;

(2) conveys a careless attitude with respect to road safety;

(3) expresses an obscene or scandalous notion;

(4) promotes the commission of a criminal offence;

(5) the law reserves for another person or prohibits from being used; or

(6) is not in conformity with the Charter of the French language
(chapter C-11).

In the event of non-compliance with the conditions of this section, the Société

may refuse to issue the plate or may invalidate it if the non-compliance is
identified after the issuance of the plate.
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A government regulation may prescribe rules for the creation of a plate
number, in particular to allow the use of special characters; such rules may
vary according to the classes of road vehicles.

“32.2. Every personalized registration plate must, prior to its utilization,
be activated in order to be associated, in the Société’s register, with the vehicle
on which it will be affixed. The time limit and other conditions of activation
are prescribed by government regulation.

“32.3. The holder of a personalized registration plate is required to pay
the management fee for the administration of the personalized registration plate
system, at the intervals and during the periods prescribed by government
regulation.

The management fee is payable even if the holder no longer intends to
associate the plate with his vehicle, does not have the authorization to put the
vehicle into operation or transfers it to a third person.

If the holder fails to pay the management fee, the Société may invalidate the
registration plate.

“32.4. Where a personalized registration plate is invalidated, the road
vehicle owner must apply to the Société for the replacement of the plate and
pay the fees exigible prescribed by regulation.

Where the plate is invalidated under the third paragraph of section 32.1, the
Société shall, when the plate is replaced, reimburse the fees paid in accordance
with section 10.4.

“32.5. The conditions for the reuse of a personalized number by another
person having a registration file or a licence file at the Société are prescribed
by government regulation.”

7. Section 35 of the Code is amended by inserting “in the form determined
by regulation” after “copy of it” in the first paragraph.

8. Section 37 of the Code is amended by adding the following paragraph at
the end:

“If the copy of the registration certificate is illegible or damaged, the person
referred to in the first paragraph must make a new copy of the certificate.”

9. Section 39 of the Code is amended, in the first paragraph,
(1) by replacing “Every person contemplated in section 10.2” by “The

transferor of a road vehicle who does not request the transfer of a registration
plate to another vehicle, a person contemplated in section 10.2”;
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(2) by inserting “or where the registration plate is invalid or has not been
activated in accordance with section 32.2” at the end.

10. Section 39.1 of the Code is amended by inserting “or under the second
paragraph of section 573.0.1 after “202.0.1”.

11. Section 40 of the Code is amended by replacing “the transferor must
remit to the Société the registration certificate and the registration plate issued
for the vehicle, after endorsing the certificate, and the new purchaser” by “the
transferor and the new owner must declare the transfer of ownership to the
Société in the manner determined by the Société and the new owner”.

12. Section 41 of the Code is repealed.
13. The Codeisamended by inserting the following sections after section 54:

“a4.1. Every owner of a road vehicle who drives the vehicle or allows
it to be driven while it is carrying a registration plate that has not been activated
in accordance with section 32.2 is guilty of an offence and is liable to a fine
of $100 to $200.

“34.2. Every owner of a road vehicle who drives the vehicle or allows
it to be driven while it is carrying an invalid personalized registration plate is
guilty of an offence and is liable to a fine of $200 to $300.”

14. Section 59 of the Code is amended by replacing “the third, fourth or fifth
paragraph of section 21, the third or fifth paragraph of section 31.1” in the first
paragraph by “the fifth, sixth, seventh, eighth or ninth paragraph of section 21,
the second or third paragraph of section 31.1”.

15. Section 69 of the Code is amended

(1) by striking out “or renew” and “, to obtain a licence” in the first
paragraph;

(2) by adding the following paragraphs at the end:
“A driver’s licence or a restricted licence issued under section 76.1.1 is valid
for the period determined by regulation and is renewed by operation of

law, unless

(1) thelicence is suspended or the title evidencing it was not replaced when
it expired; or

(2) the licence holder

(a) notifies the Société on or before the due date prescribed by regulation
that he does not intend to apply for its renewal,
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(b) is in default of payment to the Société of sums due under this Code or
another Act in respect of another authorization or transaction, or

(¢) no longer complies with the conditions or formalities established by
regulation.

If a licence is not renewed by operation of law under the third paragraph,
the person who held the licence may not, as of the day following the due date

and without a notice to that effect by the Société being necessary, drive a road
vehicle.”

16. Section 73 of the Code is amended, in the first paragraph,
(1) by striking out “or for the renewal of a licence,”;

(2) by inserting “, or may require that person, on the renewal of his licence”
after “removed”.

17. Section 81 of the Code is amended by striking out paragraph 5.
18. Section 93.1 of the Code is amended

(1) in the first paragraph,

(a) by replacing “The holder of a driver’s licence or a restricted licence
issued under section 76.1.1 must, at the intervals prescribed by regulation, pay
the Société” by “At the expiry of the period of validity of a driver’s licence or
of a restricted licence issued under section 76.1.1, the holder must, for the
renewal of the licence, pay to the Société”;

(b) by striking out “If, on the due date, the licence holder has not made the
required payments or notified the Société of his intention to pay by pre-
authorized debit, he may not, as of the first day following the due date, and
without further notice, drive any road vehicle.”;

(2) by replacing the second paragraph by the following paragraph:

“The holder of a driver’s licence or of a restricted licence issued under
section 76.1.1 is required to replace the title evidencing the licence when it
expires and pay to the Société the fees prescribed by regulation.”;

(3) by striking out the third and fourth paragraphs.

19. Section 95 of the Code is amended by replacing “or renewing a licence”
in the first paragraph by “a licence or replacing the title evidencing it”.

20. Section 141 of the Code is amended by replacing “first paragraph of
section 93.1” in the first paragraph by “fourth paragraph of section 69”.
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21. Section 188 of the Code is amended by striking out paragraphs 4, 6 and 7.
22. Section 190 of the Code is amended

(1) by replacing “or renewing his licence or the class applied for” in
paragraph 5 by “his licence or the class applied for, when replacing the title
evidencing it”;

(2) by striking out paragraphs 7 and 8.

23. Section 209.1 of the Code is amended by adding the following paragraph
at the end:

“A person whose licence has not been renewed by operation of law solely
because of failure to pay the Société is not subject to this section.”

24. The Code is amended by inserting the following section after section 549:

“249.1. The Société shall publish, on its website, the cases in which and
conditions on which a document or information may be transmitted to the
Société by means of information technologies and shall specify, in particular,
the location where such a document or information must be filed.

Despite the second paragraph of section 31 of the Act to establish a legal
framework for information technology (chapter C-1.1), only a notice from the
Société confirms receipt of such a document or information.

A document or information is not presumed to have been received in a case
where a notice concerning its unintelligibility has been filed at the designated
location.”

23. The Codeis amended by inserting the following section after section 550.1:

“230.2. Despite the fourth paragraph of section 550 and section 550.1,
if a person has agreed to a decision or the notice referred to in section 553
being transmitted to him by means of information technologies at the location
designated by the Société, the document is deemed to be received once the
Société has filed it at that location and a notice informing the person concerned
of the filing has been notified by the technological means last preferred by that
person as of the date of the transmission, as it appears in the Société’s record.”

26. Section 553 of the Code is amended by inserting “or of its filing at the

location designated by the Société” after “from the time of mailing of the
notice” in the first paragraph.
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27. The Code is amended by inserting the following section before
section 573.1:

“373.0.1. Failure to pay sums that the Société is responsible for collecting
under this Code or another Act entails by operation of law the imposition, on
the day following the date on which the sums become payable, of the recovery
fee and the interest prescribed by regulation. In addition, no authorization or
other transaction may be issued, renewed or carried out, as the case may be,
by the Société as long as the person concerned is in default of payment.

If a person has failed to pay a sum to the Société, the Société may revoke
the authorizations obtained by the person or suspend the right to obtain them.
In such a case, no authorization may be issued as long as the default of payment
continues.”

28. Section 618 of the Code is amended

(1) by replacing “in which cases and subject to what conditions the Société
may issue one or more of the following documents” in paragraph 2 by “in
which cases and subject to what conditions any of the following documents

are issued or invalidated”;

(2) by inserting “, the form of those certificates and of copies of them,” after
“temporary registration certificate” in paragraph 4.1;

(3) by adding “or for renewing the authorization to put a road vehicle into
operation” at the end of paragraph 7;

(4) by striking out paragraph 8.7;

(5) by replacing paragraph 8.8 by the following paragraph:

“(8.8) determine the period of validity of the authorization to operate a road
vehicle and the period within which the duties, fees and insurance contribution
and, where applicable, the contribution of motorists to public transit or the
contribution of off-highway vehicle owners and the additional duties exigible
under section 31.1 in respect of a registered road vehicle must be paid, periods
which may vary according to criteria determined by the Government;”;

(6) by striking out paragraph 11.2.

29. Section 619 of the Code is amended
(1) by replacing paragraph 1 by the following paragraphs:

“(1) determine, according to the nature of each licence, the information that
the title evidencing it must include and the form of that title;
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“(1.0.1) determine the period of validity of each licence and of the title
evidencing it, except as regards a restricted licence issued under section 118;”;

(2) by striking out paragraph 4.1;

(3) by striking out paragraph 5.2;

(4) by replacing “or renewal of such a licence” and “for obtaining or
renewing that licence” in paragraph 6 by “or renewal of such a licence, the
replacement of the title evidencing it” and “for obtaining or renewing that

licence or replacing the title evidencing it”, respectively.

30. Section 619.3 of the Code is amended by inserting “or, as the case may
be, renewing” after “for obtaining” in subparagraph 2 of the first paragraph.

31. Section 624 of the Code is amended, in the first paragraph,
(1) by inserting the following subparagraph after subparagraph 1:

“(1.0.1) determine the amount of the management fee exigible for the
administration of the personalized registration plate system;”;

(2) by striking out subparagraph 1.1;
(3) by inserting the following subparagraph after subparagraph 1.1:

“(1.2) determine the amount of the fee for the issue of personalized
registration plates;”;

(4) by replacing “or renewing such a licence” in subparagraph 3 by “such
a licence or for replacing the title evidencing it,”;

(5) by striking out subparagraph 3.1;
(6) by replacing subparagraph 15 by the following subparagraphs:

“(15) fix the amount of the fee exigible in respect of any mode of payment
or any transaction rejected by a financial institution;

“(15.1) fix the amount of the recovery fee and the interest rate in respect of
the sums it is responsible for collecting under this Code or another Act and
establish rules for calculating the fee and the interest;”.

32. Section 648.4 of the Code is amended, in the first paragraph,

(1) by inserting “and the fourth paragraph” after “subparagraphs 3, 5 and 6
of the first paragraph” in subparagraph 1;

(2) by replacing “the first and fourth paragraphs” in subparagraph 2 by “the
first paragraph”.
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REGULATION RESPECTING ROAD VEHICLE REGISTRATION

33. Section 3 of the Regulation respecting road vehicle registration
(chapter C-24.2, . 29) is amended by replacing paragraph 3 by the following
paragraph:

“(3) the number of the registration plate, if applicable;”.
34. Section 5 of the Regulation is amended by striking out the first paragraph.

33. The Regulation is amended by inserting the following sections after
section 7.1:

“d.2. Only persons who are not legal persons may obtain a personalized
registration plate. Such a plate may be associated only with the following road
vehicles, unless they are discarded:

(1) passenger vehicles, for which this Regulation does not prescribe a
registration plate bearing a prefix;

(2) motorcycles, mopeds or motor homes with a net weight of 3,000 kg or
less; and

(3) all-terrain vehicles and snowmobiles with a net weight of 450 kg or less.

“d.3. A personalized registration plate may not be affixed to a vehicle
before being activated. The plate must be activated according to the instructions
enclosed with the plate when it is sent to the recipient, which are also published
on the Société’s website.

The plate must be activated within 48 months after the date it is received.
Failing that, the plate number becomes available and may be reused by another

person as of the day following the date of the default.

A personalized registration plate may not be associated with a road vehicle
not belonging to the applicant or be transferred to another person.

“q.4. Despite section 5, every personalized registration plate becomes
invalid at the expiry of 48 months after the day on which

(1) the owner of the vehicle for which the plate was issued notifies the
Société that he no longer wishes to associate the plate with the vehicle;

(2) the vehicle with which the plate is associated is prohibited from being
put into operation; or

(3) ownership of the vehicle is transferred.

470



SAAQ, e-commerce, remunerated passenger transportation
2018 and tourist accommodation CHAP. 18

However, the plate remains valid beyond the time limit prescribed in the
first paragraph if, before the expiry of the time limit, the holder requests the
Société to associate the plate with another vehicle owned by the holder or the
prohibition referred to in subparagraph 2 of the first paragraph is lifted.

“d.3. Unless it results from the application of the third paragraph of
section 32.1 of the Highway Safety Code (chapter C-24.2), the invalidation of
a personalized registration plate makes the plate number available; in such a
case, the number may be reused by another person who applies for it in
accordance with section 10.4 of the Code.

However, if the invalidation of a personalized registration plate results from
a failure to pay the management fee provided for in section 32.3 of the Code,
the number becomes available only at the expiry of 48 months after the date
of invalidation.

“4.6. Despite sections 7.3 and 7.5, if a personalized registration plate is
reported lost or stolen, the number may be reused at the expiry of 60 months
after the date on which the loss or theft was reported.

“d.4. Sections 19 to 25.7 apply, with the necessary modifications, to
payment of the management fee for the administration of the personalized
registration plate system.”

36. Section 139 of the Regulation is amended
(1) by inserting the following paragraph after the first paragraph:

“Despite the first paragraph, a personalized registration plate affixed to an
all-terrain vehicle shall bear the prefix “V” followed by a hyphen.”;

(2) by replacing “the first paragraph” in the second paragraph by “this
section”.

37. Section 141 of the Regulation is amended
(1) by inserting the following paragraph after the first paragraph:

“However, a personalized registration plate affixed to a snowmobile referred
to in the first paragraph shall bear the prefix “V” followed by a hyphen.”;

(2) by replacing “the first paragraph” in the second paragraph by “this
section”.
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DIVISION I
SPECIAL TRANSITIONAL PROVISIONS

38. Until aregulation is made under subparagraph 1.0.1 of the first paragraph
of section 624 of the Highway Safety Code (chapter C-24.2), enacted by
paragraph 1 of section 31, the management fee for the administration of the
personalized registration plate system is $30.

39. Until aregulation is made under subparagraph 1.2 of the first paragraph
of section 624 of the Highway Safety Code, enacted by paragraph 3 of
section 31, the fee payable under section 10.4 of that Code, enacted by section 3,
for the issue of a personalized registration plate is $217.

40. Until a regulation is made under subparagraph 5 of the first paragraph
of section 624 of the Highway Safety Code concerning the fee payable for the
replacement of a personalized registration plate by a plate bearing the same
number, the fee is $50.

41. Despite section 648 of the Highway Safety Code, the fees collected under
sections 38 to 40 of this Act belong to the Société de I’assurance automobile
du Québec.

42. Section 32.3 of the Highway Safety Code, enacted by section 6, applies
to road vehicle owners who have not paid the fees fixed in section 38.

43. The fees fixed in sections 38 to 40 are indexed in accordance with
Chapter VIII.1 of the Financial Administration Act (chapter A-6.001), despite
section 83.11 of that Act.

44. Section 31.1 of the Highway Safety Code, as it read before the coming
into force of section 5, and the related provisions of the Regulation respecting
road vehicle registration (chapter C-24.2, r. 29) continue to apply in respect of
the owner of a registered road vehicle who is not a legal person within the
meaning of that Regulation until the day before the owner’s next birthday. That
birthday corresponds to the date on which section 31.1 of that Code, as amended
by section 5, begins to apply in respect of the owner and also corresponds to
the first payment due date for the amounts payable under that section 31.1.

45. When, in respect of the owner of a registered road vehicle who is not a
legal person within the meaning of the Regulation respecting road vehicle
registration, the first payment due date for the amounts required to be paid
under the first paragraph of section 31.1 of the Highway Safety Code, as
amended by paragraph 1 of section 5, occurs, the amounts that have been paid
for the period remaining between that due date and the one fixed under the
Regulation respecting road vehicle registration, as it read before the coming
into force of paragraph 1 of section 5, are subtracted from the amounts payable
on that first payment due date.
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The deduction provided for in the first paragraph is calculated in accordance
with the calculation rules for reimbursing the duties, the insurance contribution,
the contribution of motorists to public transit and the contribution of
off-highway vehicle owners that are prescribed, as the case may be, by the
Regulation respecting road vehicle registration or the Regulation respecting
insurance contributions (chapter A-25, r. 3.2), as they read before the coming
into force of paragraph 1 of section 5.

46. If, at the time of the coming into force of paragraph 1 of section 5, the
owner of a registered road vehicle who is not a legal person within the meaning
of the Regulation respecting road vehicle registration pays by pre-authorized
debit the amounts payable under section 31.1 of the Highway Safety Code, as
it read before that date, the frequency of the pre-authorized debit is maintained
until the first payment due date for the amounts payable under the first paragraph
of section 31.1 of that Code, as amended by paragraph 1 of section 5.

47. On the first payment due date for the amounts payable under the first
paragraph of section 31.1 of the Highway Safety Code, as amended by
paragraph 1 of section 5, a registration certificate is issued to the owner of a
registered road vehicle and replaces the certificate previously issued to
that owner.

48. From the date of coming into force of sections 15 and 18 and until the
driver’s licences, and the restricted licences referred to in section 76.1.1 of the
Highway Safety Code, issued before that date have been replaced, the French
expression “expire le” appearing on the titles evidencing the licences refers to
the expiry of the period of validity of the titles on which the licences are issued.

49. From the date of coming into force of sections 4, 21 and 22, the decisions
of the Société de I’assurance automobile du Québec, in force or rendered but
not yet in force, to prohibit putting a road vehicle back into operation under
the second paragraph of section 21 of the Highway Safety Code or any of
paragraphs 4, 6 and 7 of section 188 of that Code and its decisions to suspend
a licence under paragraph 7 or 8 of section 190 of that Code become, without
further notice, revocations of the authorization to operate a vehicle or, as the
case may be, of the authorization to drive. Section 573.0.1 of that Code, enacted
by section 27, applies to the owner of the vehicle or to the licence holder
concerned, except the provisions relating to the recovery fee and the interest.

30. Until aregulation is made under subparagraph 15.1 of the first paragraph
of section 624 of the Highway Safety Code, enacted by paragraph 6 of
section 31, the recovery fee payable under section 573.0.1 of the Code, enacted
by section 27, corresponds to the greater of

(1) $11.10; and

(2) the amount corresponding to 5% of the sums due.
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The interest payable under section 573.0.1 of the Code is calculated daily
on the balance due for the period beginning on the day following the due date
and ending on the reimbursement day, on the basis of the interest rate determined
under the first paragraph of section 28 of the Tax Administration Act
(chapter A-6.002).

CHAPTER 11

PROVISIONS RELATING TO THE ADMINISTRATION OF CERTAIN
ACTS UNDER THE RESPONSIBILITY OF REVENU QUEBEC

DIVISION I
COMMUNICATION OF INFORMATION AND VOLUNTEER PROGRAM

TAX ADMINISTRATION ACT

3l. Section 69.1 of the Tax Administration Act (chapter A-6.002) is amended,
in the second paragraph,

(1) by inserting “, the identification number and the amounts paid by the
employer as contributions under section 39.0.2 of that Act” after “Act respecting
labour standards (chapter N-1.1)" in subparagraph g;

(2) by adding the following subparagraphs at the end:

“(z.4) the Minister of Families, Seniors and the Status of Women, in respect
of inspections and investigations conducted under the Educational Childcare
Act (chapter S-4.1.1) in relation to the application of any of sections 6, 13
and 16 of that Act;

“(z.5) the Minister of Tourism, in respect of information held for the purposes
of section 55.1 of the Act respecting tourist accommodation establishments
(chapter E-14.2), to the extent that the information is required for the purposes
of that Act; and

“(z.6) the Ethics Commissioner, in respect of verifications and inquiries
conducted or authorized by the Ethics Commissioner under the Code of ethics
and conduct of the Members of the National Assembly (chapter C-23.1), the
Regulation respecting the rules of conduct applicable to the office staff of
ministers (chapter C-23.1, r. 2) and the rules of ethics applicable to the staff
of the Members and the office staff of the House officers of the National
Assembly adopted under section 124.3 of the Act respecting the National
Assembly (chapter A-23.1).”

32. Section 69.8 of the Act is amended by replacing “and z.1 of the second
paragraph” in the portion before subparagraph a of the first paragraph by “, z.1
and z.6 of the second paragraph of that section 69.1”.
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33. The Actis amended by inserting the following division after section 94.9:

“DIVISION 1.3
“VOLUNTEER PROGRAM

“94.10. The Minister may establish and implement a financial
compensation program to subsidize the organizations that participate in the
Volunteer Program for the costs related to filing fiscal returns in accordance
with section 1000 of the Taxation Act (chapter I-3) on behalf of others.”

DIVISION II

SYSTEM FOR RECORDING SALES IN THE REMUNERATED
PASSENGER TRANSPORTATION SECTOR

TAX ADMINISTRATION ACT

a4. Section 17.3 of the Tax Administration Act (chapter A-6.002) is amended
by replacing “any of sections 350.52 to 350.52.2” in subparagraph n of the first
paragraph by “any of sections 350.52 to 350.52.2 or paragraph 1 of
section 350.62”.

a3. Section 17.5 of the Act is amended by replacing “any of sections 350.52
to 350.52.2” in subparagraph p of the first paragraph by “any of sections 350.52
to 350.52.2 or paragraph 1 of section 350.62”.

36. Section 60.3 of the Act is amended by replacing “section 350.53” by
“section 350.53 or 350.63”.

57. Section 61.0.0.1 of the Act is amended

(1) by replacing “or any of sections 350.52 to 350.52.2 of the Act respecting
the Québec sales tax (chapter T-0.1)” by “any of sections 350.52 to 350.52.2
and 350.61 of the Act respecting the Québec sales tax (chapter T-0.1) or
paragraph 1 of section 350.62 of that Act”;

(2) by replacing “prescribed by this Act” by “otherwise provided”.

ACT RESPECTING THE QUEBEC SALES TAX

a8. Section 1 of the Act respecting the Québec sales tax (chapter T-0.1) is
amended by replacing the definition of “taxi business” by the following
definition:

11173

taxi business” means
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(1) a business carried on in Québec of transporting passengers by taxi for
fares that are regulated by the Act respecting transportation services by taxi
(chapter S-6.01); or

(2) abusiness carried on in Québec by a person of transporting passengers,
for a fare, by motor vehicle—which vehicle would be an automobile within
the meaning that would be assigned by section 1 of the Taxation Act if the
definition it sets out were read without reference, in its paragraph b, to “a motor
vehicle acquired or leased primarily for use as a taxi,” and without reference
to its paragraph d—within and in the vicinity of the territory of a municipality
if the transportation is organized or coordinated through an electronic platform
or system other than

(a) the part of the business that is not a business of making taxable supplies;

(b) the part of the business that is a business of offering sightseeing services
or providing transportation for elementary or secondary school students; or

(c) aprescribed business or a prescribed activity of a business;”.

39. The Act is amended by inserting the following division after
section 350.60:

“DIVISION XXIII
“TAXI TRANSPORTATION SERVICES

“350.61. A person who holds a taxi owner’s permit issued under the Act
respecting transportation services by taxi (chapter S-6.01) must equip the
vehicle attached to the permit with equipment that allows any person referred
to in section 350.62 who uses the vehicle in the course of carrying on the
person’s taxi business to comply with the obligations set out in that section
and ensure the proper operation of that equipment.

“350.62. If a person engaged in a taxi business makes a taxable supply
of a passenger transportation service (other than a prescribed service) in the
course of that business, the person must, subject to the prescribed cases and
conditions,

(1) send the prescribed information to the Minister in the prescribed manner
and at the prescribed time; and

(2) provide an invoice produced in the prescribed manner and containing

the prescribed information to the recipient without delay at the end of the trip,
and keep a copy of it.
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“330.63. No person referred to in section 350.62 or person acting on
that person’s behalf may print or send the invoice containing the information
provided for in paragraph 2 of section 350.62 more than once, except when
providing it to the recipient for the purpose of that section. If such a person
generates or transmits a copy, duplicate, facsimile or any other type of partial
or total reproduction for another purpose, the person must do so in the prescribed
manner.

Such a person may not provide a recipient of a supply who is referred to in
paragraph 2 of section 350.62 with any other document stating the consideration
paid or payable by the recipient for the supply and the tax payable in respect
of the supply, except in the prescribed cases and on the prescribed conditions.

“350.64. The Minister may, on such terms and conditions as the Minister
determines, exempt a person or class of persons from a requirement set out in
sections 350.61 to 350.63. The Minister may, however, revoke the exemption
or modify its terms and conditions.

“330.65. Whoever fails to comply with paragraph 1 of section 350.62
incurs a penalty of $300; with paragraph 2 of section 350.62, a penalty of $100;
and with section 350.63, a penalty of $200.

“350.66. In any proceedings respecting an offence under section 60.3
of the Tax Administration Act (chapter A-6.002), when it refers to section 350.63,
an offence under section 60.4 of the Tax Administration Act, when it refers to
paragraph 2 of section 350.62, or an offence under section 61.0.0.1 of the Tax
Administration Act, when it refers to paragraph 1 of section 350.62, an affidavit
of an employee of the Agence du revenu du Québec attesting that the employee
had knowledge that an invoice was provided to the recipient by a person engaged
in a taxi business referred to in section 350.62, or by a person acting on his
behalf, is proof, in the absence of any proof to the contrary, that the invoice
was provided by the person and that the amount shown in the invoice as being
the consideration corresponds to the consideration received by the person from
the recipient for a supply.

“330.67. Inproceedings respecting an offence referred to in section 350.66,
an affidavit of an employee of the Agence du revenu du Québec attesting that
the employee analyzed an invoice and found that it did not contain the
information prescribed in accordance with paragraph 2 of section 350.62 is
proof, in the absence of any proof to the contrary, that the invoice does not
contain the prescribed information in accordance with that paragraph 2.”

60. Section 677 of the Act is amended, in the first paragraph,
(1) by inserting the following subparagraph after subparagraph 2.1:

“(2.1.1) determine, for the purposes of the definition of “taxi business” in
section 1, the prescribed businesses and prescribed activities;”;
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(2) by inserting the following subparagraphs after subparagraph 33.7:

“(33.8) determine, for the purposes of section 350.62, the prescribed
services, prescribed cases and conditions, prescribed manner, prescribed time
and prescribed information;

“(33.9) determine, for the purposes of section 350.63, the prescribed manner
and prescribed cases and conditions;”.

DIVISION III

COLLECTION AND REMITTANCE OF THE QUEBEC SALES TAX AS
REGARDS E-COMMERCE

TAX ADMINISTRATION ACT

61. Section 17.2 of the Tax Administration Act (chapter A-6.002) is amended
by replacing the portion before paragraph a by the following:

“17.2. Subject to section 17.2.1, every person who”.
62. The Actisamended by inserting the following section after section 17.2:

“17.2.1. A person registered or required to be registered under Division II
of Chapter VIIL.1 of Title I of the Act respecting the Québec sales tax
(chapter T-0.1) shall, in applying for registration under Division I of Chapter VIII
of that Title I, give and thereafter maintain the security provided for in
section 17.2.”

63. Section 17.3 of the Act is amended

(1) by inserting “or of the person’s registration under Division II of
Chapter VIII.1 of Title I of the Act respecting the Québec sales tax (chapter T-0.1)”
after “issued under a fiscal law” in the portion before subparagraph a of the
first paragraph;

(2) by replacing “section 468" in subparagraph e of the first paragraph by
“section 468 or 477.107;

(3) by replacing ‘“that has been revoked” in subparagraph f of the first
paragraph by “or has been registered under Division II of Chapter VIII.1 of
Title I of the Act respecting the Québec sales tax and the registration certificate,
permit or registration has been revoked”;

(4) by inserting “or registration under Division I of Chapter VIII.1 of Title I

of the Act respecting the Québec sales tax” after “under a fiscal law” in
subparagraph g of the first paragraph;
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(5) by replacing the second paragraph by the following paragraph:

“The Minister may also require the person who has held a registration
certificate or permit or has been registered under Division II of Chapter VIII.1
of Title I of the Act respecting the Québec sales tax, where the registration
certificate, permit or registration has been revoked by reason of subparagraph d
or f of the first paragraph of section 17.5 in the 24 months preceding the
application, to remedy the failure referred to in those subparagraphs.”

64. Section 17.5 of the Act is amended

(1) by replacing the portion before subparagraph a of the first paragraph by
the following:

“17.5. The Minister may refuse to issue a registration certificate or permit
under a fiscal law to a person or refuse to register a person under Division II
of Chapter VIIL.1 of Title I of the Act respecting the Québec sales tax
(chapter T-0.1), suspend or revoke such a certificate, permit or registration or
refuse to renew such a permit, where the person”;

(2) by replacing “a registration certificate or for obtaining or renewing a
permit” in subparagraph e of the first paragraph by “the registration certificate,
for obtaining or renewing the permit or for registering under Division II of
Chapter VIII.1 of Title I of the Act respecting the Québec sales tax”;

(3) by replacing “section 468” in subparagraph f of the first paragraph by
“section 468 or 477.107;

(4) by replacing “that has been revoked” in subparagraph g of the first
paragraph by “or has been registered under Division II of Chapter VIII.1 of
Title I of the Act respecting the Québec sales tax and the registration certificate,
permit or registration has been revoked”;

(5) by inserting “or registration under Division I of Chapter VIII.1 of Title I
of the Act respecting the Québec sales tax” after “under a fiscal law” in
subparagraph & of the first paragraph;

(6) by inserting “, suspend or revoke registration under Division II of
Chapter VIII.1 of Title I of the Act respecting the Québec sales tax or refuse
such registration” after “issue the registration certificate” in the second
paragraph.

63. Section 17.8 of the Act is amended by replacing “or the suspension” in
the first paragraph by “of a registration under Division II of Chapter VIII.1 of
Title I of the Act respecting the Québec sales tax (chapter T-0.1) or”.

66. Section 17.9 of the Act is amended by replacing “or the revocation” in
the first paragraph by “of a registration under Division II of Chapter VIII.1 of
Title I of the Act respecting the Québec sales tax (chapter T-0.1) or”.
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67. Section 20 of the Act is amended by replacing “section 468 or 470" in
the third paragraph by “any of sections 468, 470 and 477.10”.

68. Section 21 of the Act is amended by adding the following subparagraph
at the end of the second paragraph:

“(3) an amount that a person registered under Division I of Chapter VIII of
Title T of the Act respecting the Québec sales tax has paid as or on account of
tax under that Act in respect of a supply made by a person registered under
Division IT of Chapter VIII.1 of that Title I.”

69. Section 24.0.1 of the Act is amended by replacing “net tax refund within
the meaning of” in the second paragraph by “refund of the net tax or specified
net tax under”.

70. Section 27.2 of the Act is amended by inserting “where the person is
registered under Division II of Chapter VIII.1 of Title I of the said Act or” after
“does not apply” in the second paragraph.

71. Section 30.6 of the Act is amended by replacing “of net tax” and “to that
net tax” in the first paragraph by “of net tax or specified net tax”” and “to that
net tax or specified net tax”, respectively.

72. TheActisamended by inserting the following section after section 37.1.4:

“37.1.5. A person who is required to be registered under Division II of
Chapter VIII.1 of Title I of the Act respecting the Québec sales tax (chapter T-0.1)
shall send to the Minister by way of electronic filing the application for
registration referred to in the second paragraph of section 477.5 of that Act,
according to the terms and conditions determined by the Minister.

A person registered under Division II of Chapter VIII.1 of Title I of the Act
respecting the Québec sales tax shall also send to the Minister by way of
electronic filing the return referred to in section 477.10 of that Act, according
to the terms and conditions determined by the Minister.”

73. Section 91.1 of the Act is amended by replacing “37.1.4” in the first
paragraph by “37.1.5”.

ACT RESPECTING THE QUEBEC SALES TAX

74. Section 1 of the Act respecting the Québec sales tax (chapter T-0.1) is
amended

(1) by inserting the following definition in alphabetical order:

11313

specified Québec consumer” has the meaning assigned by section 477.2;”;
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(2) by inserting the following definitions in alphabetical order:

““Canadian specified supplier” has the meaning assigned by section 477.2;

11313

specified supplier” has the meaning assigned by section 477.2;”;

(3) by inserting the following definition in alphabetical order:

11173

specified digital platform” has the meaning assigned by section 477.2;”.

¥3. Section 17 of the Act is amended by adding the following paragraph at
the end:

“Subparagraph 5 of the fourth paragraph applies only to corporeal property
the supply of which is made outside Québec otherwise than by reason of
section 23.”

76. Section 23 of the Act is amended by adding the following paragraphs
at the end:

“(4) the person is a specified supplier registered under Division II of
Chapter VIII.1 and the supply is a supply of incorporeal movable property or
a service made to a specified Québec consumer;

“(5) the person is a Canadian specified supplier registered under Division II
of Chapter VIII.1 and the supply is a supply of corporeal movable property
made to a specified Québec consumer; or

“(6) the person is a specified supplier and the supply is a supply of
incorporeal movable property or a service made to a specified Québec consumer
through a specified digital platform operated by a person registered under
Division I of Chapter VIII or Division II of Chapter VIII.1.”

77. Section 400 of the Act is amended
(1) by replacing the portion before paragraph 3 by the following:

“400. Subject to section 401, a person who has paid an amount as or on
account of, or that was taken into account as, tax, net tax, specified net tax,
penalty, interest or other obligation under this Title in circumstances where the
amount was not payable or remittable by the person, whether the amount was
paid by mistake or otherwise, is entitled to a rebate of that amount, except to
the extent that

(1) the amount was taken into account as tax, net tax or specified net tax

for a reporting period of the person and the person has been assessed for the
period;
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(2) the amount paid was tax, net tax, specified net tax, penalty, interest or
any other amount assessed;”;

(2) by adding the following paragraph at the end:

“(4) the person is registered under Division I of Chapter VIII and the amount
was paid to another person registered under Division II of Chapter VIII.1.”

48. TheActis amended by inserting the following chapter after section 477.1:

“CHAPTER VIII.1

“TAX COLLECTION AND REMITTANCE — NON-RESIDENT
SUPPLIERS

“DIVISION I
“DEFINITIONS AND GENERAL RULES

“477.2. For the purposes of this chapter,

“Canadian specified supplier” means a specified supplier registered under
section 240 of the Excise Tax Act (Revised Statutes of Canada, 1985,
chapter E-15);

“foreign specified supplier” means a specified supplier who does not carry
on a business in Canada, does not have a permanent establishment in Canada
and is not registered under section 240 of the Excise Tax Act;

“Québec consumer”, in respect of a particular supply, means the recipient
of the supply who is a consumer whose usual place of residence, determined
in accordance with section 477.3, is situated in Québec;

“specified digital platform” means a digital platform for the distribution of
property or services through which a particular person enables another person
who is a specified supplier to make a taxable supply in Québec of incorporeal
movable property or a service to a recipient, provided the particular person
controls the essential elements of the transaction between the specified supplier
and the recipient such as billing, the terms and conditions of the transaction
and the terms of delivery;

“specified Québec consumer”, in respect of a particular supply, means the
recipient of the supply who is a person who is not registered under Division I
of Chapter VIII and whose usual place of residence, determined in accordance
with section 477.3, is situated in Québec;

“specified supplier” means a supplier who does not carry on a business in

Québec, does not have a permanent establishment in Québec and is not
registered under Division I of Chapter VIII;
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“specified threshold” of a person for a particular calendar month means the
total of all amounts each of which is the value of the consideration that became
due in the 12-month period preceding the first day of the particular month, or
was paid in that period without having become due, for any of the following
supplies made in Québec to a recipient who can reasonably be considered to
be a consumer:

(1) a taxable supply made by the person of incorporeal movable property
or a service (other than a supply made through a specified digital platform);

(2) where the person is a Canadian specified supplier, a taxable supply made
by the person of corporeal movable property; or

(3) where the person is the operator of a specified digital platform, a taxable
supply of incorporeal movable property or a service that a specified supplier
made through that platform.

For the purposes of the definition of “specified threshold” in the first
paragraph, the following rules apply:

(1) this Title is to be read, in respect of a supply made by a person who is
not resident in Québec, without reference to section 23;

(2) a supply of incorporeal movable property or a service made remotely
by a foreign specified supplier to a recipient who can reasonably be considered
to be a Québec consumer in respect of the supply is, despite sections 22.10 to
22.32, deemed to be made in Québec; and

(3) where the consideration for a supply is expressed in foreign currency,
the person referred to in that definition shall, despite section 56, use a fair and
reasonable conversion method to convert the value of the consideration into
Canadian currency, provided the method is used consistently by the person to
determine the total described in that definition.

“47'7.3. To determine whether the usual place of residence of the recipient
of a supply is situated in Québec, the following rules apply:

(1) aperson referred to in the definition of “specified threshold” in the first
paragraph of section 477.2 shall, at the time of the supply, have obtained in
the ordinary course of the person’s operations one or more pieces of information
from among the following that reasonably support that conclusion:

(a) the recipient’s billing address,

(b) the recipient’s home or business address,

(c) the IP address of the device used by the recipient at the time the

agreement relating to the supply is entered into or similar data obtained at that
time through another geolocation method,
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(d) the recipient’s payment-related bank information or the billing address
used by the bank,

(e) the information from a SIM card used by the recipient,

(f) the place at which a landline telephone service is supplied to the
recipient, or

(g) any other relevant information; and

(2) aperson referred to in section 477.6 shall, at the time of the supply, have
obtained in the ordinary course of the person’s operations two pieces of
information from among those listed in subparagraphs a to g of subparagraph 1
in support of that conclusion.

Where the person referred to in subparagraph 2 of the first paragraph has
obtained, in the ordinary course of the person’s operations, two pieces of
information from among those provided for in subparagraphs a to g of
subparagraph 1 of that paragraph in support of the conclusion that the usual
place of residence of the recipient of a supply is situated in Québec and at least
two other pieces of information from among those provided for in those
subparagraphs in support of the conclusion that that usual place of residence
is situated outside Québec, the person shall select the pieces of information
that are the most reliable in determining the place of residence.

Where the person referred to in subparagraph 2 of the first paragraph cannot,
because of the person’s business practices, obtain two non-contradictory pieces
of information to determine, in the ordinary course of the person’s operations,
the usual place of residence of the recipient of a supply, the Minister may allow
an alternative method to be used.

“477.4. For the purposes of this Title, a supply of incorporeal movable
property or a service made remotely by a foreign specified supplier to a specified
Québec consumer is, despite sections 22.10 to 22.32, deemed to be made
in Québec.

“DIVISION II
“REGISTRATION

“A77.5. A person who is a specified supplier or the operator of a specified
digital platform (other than a person registered or required to be registered
under Division I of Chapter VIII) is required to be registered under this division
from the first day of a particular calendar month for which the person’s specified
threshold exceeds $30,000.
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An application for registration must be filed with the Minister by a person
on or before the day from which the person is required to be registered.

The Minister may register the person applying for registration and, for that
purpose, the Minister, or any person the Minister authorizes, shall assign a
registration number to the person and notify the person of the registration
number and the effective date of the registration.

“DIVISION III
“COLLECTION

“4797.6. A specified supplier registered under Division II who makes a
taxable supply in Québec of incorporeal movable property or a service to a
specified Québec consumer (other than a supply referred to in the third
paragraph) shall, as a mandatary of the Minister, collect the tax payable by the
specified Québec consumer under section 16 in respect of the supply.

A Canadian specified supplier registered under Division II who makes a
taxable supply in Québec of corporeal movable property to a specified Québec
consumer shall, as a mandatary of the Minister, collect the tax payable by the
specified Québec consumer under section 16 in respect of the supply.

A person registered under Division II of this chapter or Division I of
Chapter VIII who operates a specified digital platform and receives an amount
for the taxable supply of incorporeal movable property or a service made in
Québec by a specified supplier to a specified Québec consumer shall, as a
mandatary of the Minister, collect the tax payable by the specified Québec
consumer under section 16 in respect of the supply.

For the purposes of the first, second and third paragraphs, a person referred
to in this section may consider that the recipient of a supply is not a specified
Québec consumer if the recipient informs the person that the recipient is
registered under Division I of Chapter VIII and provides the person with a
registration number as such.

“A79.9. A person who is required under section 477.6 to collect tax in
respect of a supply shall indicate to the recipient, in the invoice or receipt
provided to, or in an agreement entered into with, the recipient,

(1) the consideration paid or payable by the recipient for the supply and the
tax payable in respect of the supply in a manner that clearly indicates the
amount of the tax; or

(2) that the amount paid or payable by the recipient for the supply includes
the tax payable in respect of the supply.

Where the person indicates to the recipient the rate of the tax, the person
shall indicate it apart from the rate of any other tax.
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In addition, the tax must be referred to by its name, an abbreviation of its
name or a similar designation.

“DIVISION IV
“REPORTING AND REMITTANCE

“§1.— Reporting period

“477.8. For the purposes of this chapter, the reporting period of a person
registered under Division II at a particular time corresponds to the calendar
quarter that includes that time.

“A77.9. Where a person becomes registered under Division II on a
particular day, the period beginning on the particular day and ending on the
last day of the calendar quarter that includes the particular day is deemed to
be a reporting period of the person.

Where a person ceases to be registered under Division I on a particular day,
the period beginning on the first day of the calendar quarter that includes the
particular day and ending on the day immediately before the particular day is
deemed to be a reporting period of the person.

“§2.— Filing of the return

“4797.10. Every person registered under Division II shall file a return for
each of the person’s reporting periods within the month following the end of
the reporting period.

“§3.— Determination of the specified net tax

“477.11. The specified net tax for a particular reporting period of a person
registered under Division II is the positive or negative amount determined by
the formula

A -B.

For the purposes of the formula in the first paragraph,

(1) A is the total of

(a) all amounts that became collectible and all other amounts collected by
the person in the particular reporting period as or on account of tax under
section 16, and

(b) all amounts that would be required to be added under section 446 in

determining the person’s specified net tax for the particular reporting period
if that section were read as if “net tax” were replaced by “specified net tax”; and
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(2) B is the total of all amounts each of which is an amount that may be
deducted by the person under section 477.16 in determining the person’s
specified net tax for the particular reporting period, or that could be so deducted
under section 444 or 449 if those sections and section 444.1 were read as if
“net tax”” were replaced by “specified net tax” and if sections 444.1 and 446.1
were read as if “this chapter” were replaced by “Chapter VIII.1”, and that is
claimed by the person in the return filed under this chapter for that period.

“4797.12. An amount must not be included in the total described in
subparagraph 1 of the second paragraph of section 477.11 for a reporting period
of a person to the extent that that amount was included in that total for a
preceding reporting period of the person.

An amount must not be included in the total described in subparagraph 2 of
the second paragraph of section 477.11 for a reporting period of a person to
the extent that that amount was included as a deduction in that total for a
preceding reporting period of the person.

“84.—Tax remittance

“477.13. A person who is required to file a return under section 477.10
shall determine in that return the person’s specified net tax for the reporting
period.

If the specified net tax for a reporting period of a person is a positive amount,
the person shall remit that amount to the Minister, in the manner determined
by the Minister, on or before the day on which the person is required to file the
return for that period.

If the specified net tax for a reporting period of a person is a negative amount,
the person may, in the return for that period, claim that amount as a specified
net tax refund. That amount is payable to the person by the Minister.

“477.14. The Minister shall pay, with all due dispatch, the specified net
tax refund that is payable to a person who claims the refund under the third
paragraph of section 477.13.

Where the person has elected, under the third paragraph of section 477.15,
to determine the amount of the person’s specified net tax in a foreign currency,
the Minister shall make the payment in that currency.

However, the Minister is required to pay the refund to the person only if the
Minister considers that all the information that was to be given by the person
on the person’s application for registration pursuant to this chapter has been
provided and is accurate.
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“47'7.15. Where in areporting period a person collects, under section 477.6,
the tax payable in respect of a supply, the consideration for the supply is
expressed in foreign currency and the person does not make the election under
the third paragraph for the reporting period, the following rules apply:

(1) section 56 does not apply in respect of the consideration for the
supply; and

(2) for the purpose of determining the amount of the person’s specified net
tax for the reporting period under section 477.11, the value of the consideration
for the supply must be converted into Canadian currency using the exchange
rate applicable on the last day of the reporting period or any other conversion
method acceptable to the Minister.

For the purposes of subparagraph 2 of the first paragraph, the method for
converting into Canadian currency used by a person for the purpose of
determining the amount of the person’s specified net tax for a reporting period
must be used consistently for at least 24 months.

A person who is required, under the first paragraph of section 477.13, to
determine the amount of the person’s specified net tax for a reporting period
may elect to determine the amount, in the return for that reporting period, in
a prescribed foreign currency. In such a case, the amount to be remitted to the
Minister by the person, if applicable, under the second paragraph of
section 477.13 for the reporting period must be remitted in that same prescribed
foreign currency.

“§5.— Adjustment or refund

“477.16. Despite section 447, a person registered under Division II who,
in a reporting period, has charged to, or collected from, another person
registered under Division I of Chapter VIII an amount as or on account of tax
under section 16 that exceeds the tax the person was required to collect from
the other person shall, within two years after the day on which the amount was
charged or collected,

(1) adjust the amount of tax charged, if the excess amount was charged but
not collected; or

(2) refund or credit the excess amount to the other person, if it was collected.
Where the person has adjusted, refunded or credited an amount in favour
of, or to, the other person in accordance with the first paragraph, the following

rules apply:

(1) the person shall, within a reasonable time, issue to the other person a
credit note for the amount of the adjustment, refund or credit; and
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(2) the amount may be deducted in determining the person’s specified net
tax for the person’s reporting period in which the credit note is issued to the
other person, to the extent that the amount has been included in determining
the person’s specified net tax for the reporting period, or a preceding reporting
period, of the person.

“A77.17. Subject to the third and fourth paragraphs, a person who is
resident in Canada and is the recipient of a particular supply of incorporeal
movable property or a service made remotely by a foreign specified supplier
is entitled to a rebate of the tax paid by the person under section 16 in respect
of the supply equal to the amount determined by the formula

A x B.
For the purposes of the formula in the first paragraph,
(1) A is the amount of the tax; and

(2) B is the extent, expressed as a percentage, to which the incorporeal
movable property or service is acquired by the person for consumption, use or
supply in a participating province within the meaning of subsection 1 of
section 123 of the Excise Tax Act (Revised Statutes of Canada, 1985,
chapter E-15).

No person is entitled to a rebate under the first paragraph in respect of a
particular supply unless the person has paid tax under section 218.1 of the
Excise Tax Act in respect of the particular supply and submits to the Minister
evidence of the payment of that tax that is satisfactory to the Minister.

However, no rebate provided for in the first paragraph is paid to a person
that, at the time that tax under section 16 in respect of the particular supply
was paid, was a listed financial institution described in paragraph 6 or 9 of the
definition of “listed financial institution” in section 1 or a selected listed
financial institution.

“477.18. No rebate provided for in section 353.0.3 is paid to a person
who has paid tax under section 16 in respect of a supply referred to in the first
paragraph of section 477.17.

“DIVISION V
“PENALTY

“A77.19. Therecipient of a supply of movable property or a service who
evades or attempts to evade the payment of tax under section 16 in respect of
the supply by providing false information to a person referred to in section 477.6
shall incur a penalty equal to the greater of $100 and 50% of the amount the
payment of which the recipient evaded or attempted to evade.”
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9. Section 677 of the Actis amended by inserting the following subparagraph
after subparagraph 50.1.1 of the first paragraph:

“(50.1.2) determine, for the purposes of section 477.15, the prescribed
foreign currencies;”.

REGULATION RESPECTING THE QUEBEC SALES TAX

80. The Regulation respecting the Québec sales tax (chapter T-0.1, r. 2) is
amended by inserting the following after section 473.1.1R1:

“PRESCRIBED FOREIGN CURRENCIES

“477.13R1. For the purposes of section 477.15 of the Act, the following
currencies are prescribed foreign currencies:

(I) the U.S. dollar; and

(2) the euro.”

DIVISION IV

SPECIAL PROVISION

81. The Minister of Revenue may establish and implement a transitional
financial compensation program to subsidize the costs of acquiring and

installing the equipment referred to in section 350.61 of the Act respecting the
Québec sales tax (chapter T-0.1), enacted by section 59.

CHAPTER III
REGULATING TOURIST ACCOMMODATION ESTABLISHMENTS

DIVISION 1
SUPERVISION

ACT RESPECTING TOURIST ACCOMMODATION ESTABLISHMENTS

82. Section 7 of the Act respecting tourist accommodation establishments
(chapter E-14.2) is amended, in the third paragraph,

(1) by inserting “, a type of residence” after “class of establishment”;

(2) by inserting “in accordance with the terms specified in the regulation”
after “provisions”.
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83. Divisions IV and IV.1 of the Act, comprising sections 32.2 to 35.3, are
repealed.

84. Section 37 of the Act is amended

(1) by replacing “or 32 or of the first paragraph of section 34" in paragraph 5
by “or 327;

(2) by striking out paragraph 7.

85. Section 55 of the Act is amended by replacing “The” by “Subject to
section 55.1, the”.

86. The Actis amended by inserting the following section after section 55:

“33.1. The Minister of Revenue is responsible for inspections and
investigations relating to the enforcement of this Act and the regulations and
for the administration of Division VI; for those purposes, this Act is deemed
to be a fiscal law for the purposes of the Tax Administration Act (chapter A-6.002).”

TAX ADMINISTRATION ACT

87. Section 60.4 of the Tax Administration Act (chapter A-6.002) is amended
by replacing “or any of sections 350.55, 350.56 and 350.56.1” by
“, any of sections 350.55, 350.56 and 350.56.1, paragraph 2 of section 350.62
or any of sections 541.25 to 541.28, 541.30 and 541.32”.

ACT RESPECTING THE QUEBEC SALES TAX

88. Section 541.23 of the Act respecting the Québec sales tax (chapter T-0.1)
is amended

(1) by replacing the definition of “sleeping-accommodation establishment”
by the following definition:

““sleeping-accommodation establishment” means an establishment in which
at least one accommodation unit is offered for rent to tourists, in return for
payment, for a period not exceeding 31 days, on a regular basis in the same
calendar year, the availability of which unit is made public;”;

(2) by replacing the definition of “ready-to-camp unit” by the following
definition:

““ready-to-camp unit” means a structure installed on a platform, on wheels
or directly on the ground, and provided with the equipment necessary to stay
there, including self-catering kitchen facilities;”;
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(3) by adding the following paragraph at the end:

“For the purposes of the definition of “sleeping-accommodation establishment”
in the first paragraph, a group of movables and immovables, adjacent or grouped
together, having accessories or dependencies in common, may constitute a
single sleeping-accommodation establishment provided that the movables and
immovables composing it are operated by the same person and are all the same
type of prescribed sleeping-accommodation establishment referred to in the
first paragraph of section 541.24.”

REGULATION RESPECTING TOURIST ACCOMMODATION
ESTABLISHMENTS

89. Section 16.1 of the Regulation respecting tourist accommodation
establishments (chapter E-14.2, r. 1) is replaced by the following section:

“16.1. The regulatory provision referred to in section 36.2 of the Act
respecting tourist accommodation establishments (chapter E-14.2) is any of
sections 11.1, 11.2, 13.1 and 16.”

DIVISION II
TAX ON LODGING

TAX ADMINISTRATION ACT

90. Section 69.0.0.1 of the Tax Administration Act (chapter A-6.002) is
amended by adding the following paragraph at the end:

“In the case of a person referred to in section 541.31.1 of the Act respecting
the Québec sales tax (chapter T-0.1), the date on which the cancellation of the
person’s registration is scheduled to become effective is public information
as well.”

ACT RESPECTING THE QUEBEC SALES TAX

91. Section 541.23 of the Act respecting the Québec sales tax (chapter T-0.1)
is amended

(1) by inserting the following definition in alphabetical order:

11313

supplier” has the meaning assigned by section 1;”;

(2) by inserting the following definition in alphabetical order:

““digital accommodation platform” means a digital platform through which
a person brings together the supplier of an accommodation unit and a recipient,

provides a framework for their interaction and manages their financial
transactions;”;
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(3) by adding the following paragraph at the end:

“For the purposes of the definition of “sleeping-accommodation establishment”
in the first paragraph, an accommodation unit offered for rent through a digital
accommodation platform operated by a person who is a registrant under this
Title is deemed to be offered for rent on a regular basis in the same calendar year.”

92. Section 541.24 of the Act is amended

(1) by replacing subparagraphs 1 and 2 of the first paragraph by the following
subparagraphs:

“(1) where the supply is made by the operator of a sleeping-accommodation
establishment and is not a supply to which subparagraph 2.1 applies, a tax
computed at the rate of 3.5% of the value of the consideration for the
overnight stay;

“(2) where the supply is made by an intermediary and is not a supply to
which subparagraph 2.1 or 2.2 applies, a specific tax equal to $3.50 per overnight
stay for each unit;

“(2.1) where the supply is made through a digital accommodation platform
operated by a person who is a registrant under this Title, a tax computed at the
rate of 3.5% of the value of the consideration for the overnight stay; or

“(2.2) where the supply is made by an intermediary, the initial supply of
the accommodation unit by the operator of a sleeping-accommodation
establishment was made through a digital accommodation platform operated
by a person who is a registrant under this Title and the unit is not supplied
again by an intermediary through such a platform, a tax equal to the amount
that is 3.5% of the value of the consideration for the overnight stay received
for the initial supply of the unit.”;

(2) by replacing “subparagraph 17 in the second paragraph by
“subparagraphs 1 and 2.1”.

93. Section 541.25 of the Act is amended by replacing the second and third
paragraphs by the following paragraphs:

“The operator of a sleeping-accommodation establishment or the intermediary
who receives an amount from a person other than a customer for the supply of
such an accommodation unit shall, as a mandatary of the Minister, collect, at
that time, an amount that is equal to the tax or would be equal to the tax if
subparagraph 2.1 of the first paragraph of section 541.24 were read as if “a tax
computed at the rate of 3.5% of the value of the consideration for the overnight
stay” were replaced by “a specific tax equal to $3.50 per overnight stay for
each unit”.
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However, the operator of a sleeping-accommodation establishment or the
intermediary who makes a supply of such an accommodation unit through a
digital accommodation platform operated by a person is not required to collect
the tax or the amount referred to in the second paragraph in respect of the
supply if the bill is issued by the person at a time when the person’s registration
is effective.

A person operating a digital accommodation platform who receives an
amount for the supply of such an accommodation unit shall, as a mandatary of
the Minister, collect, at that time, where the amount is received from a customer,
the tax or, where the amount is received from a person other than a customer,
an amount computed at the rate of 3.5% of the value of the consideration for
the overnight stay (in this chapter referred to as the “particular amount”), if

(1) the supply of the unit is made through the person’s digital accommodation
platform; and

(2) the bill is issued by the person at a time when the person’s registration
is effective.

Despite the second paragraph, the intermediary who receives an amount
from a person other than a customer for the supply of such an accommodation
unit shall, as a mandatary of the Minister, if the initial supply of the unit has
been made through a digital accommodation platform operated by a person
who is a registrant under this Title and the unit has not been supplied again
through such a platform, collect, at that time, an amount equal to the particular
amount that was or should have been collected by the latter person in respect
of the initial supply.

The operator of a sleeping-accommodation establishment or the intermediary
who makes a supply of such an accommodation unit for no consideration,
otherwise than through a digital accommodation platform, shall, as a mandatary
of the Minister, collect, at the time the supply is made,

(1) where the supply is made to a customer by an intermediary, the tax
provided for in subparagraph 2 of the first paragraph of section 541.24;

(2) where the supply is made to a person other than a customer, an amount
equal to the tax provided for in subparagraph 2 of the first paragraph of
section 541.24;

(3) where the supply is made to a customer by an intermediary, the initial
supply of the accommodation unit by the operator of a sleeping-accommodation
establishment was made through a digital accommodation platform operated
by a person who is a registrant under this Title and the unit has not been supplied
again by an intermediary through such a platform, the tax provided for in
subparagraph 2.2 of the first paragraph of section 541.24; or
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(4) where the supply is made to a person other than a customer by an
intermediary, the initial supply of the accommodation unit by the operator of
a sleeping-accommodation establishment was made through a digital
accommodation platform operated by a person who is a registrant under this
Title and the unit has not been supplied again by an intermediary through such
a platform, an amount equal to the amount that was or should have been
collected by the person in respect of the initial supply.

The rules set out in the second and third paragraphs of section 541.24 apply
to the fourth paragraph.”

94. Section 541.26 of the Act is replaced by the following section:

“341.26. Every person who is required to collect the tax or any of the
amounts referred to in section 541.25 shall keep an account thereof and, on or
before the last day of the month following the end of each calendar quarter,
render an account to the Minister, in the prescribed form containing prescribed
information, of the tax or any of those amounts that the person has collected
or should have collected for the preceding calendar quarter and, therewith,
remit the tax or amount to the Minister.

A person shall render an account to the Minister even if no amount relating
to the supply of an accommodation unit giving rise to the tax or to any of the
amounts referred to in section 541.25 was received during the calendar quarter.

However, a person is not required to render an account to the Minister, unless
the latter demands it, or to remit the tax or the amount referred to in the second
paragraph of section 541.25 in respect of the supply of an accommodation unit
that the person has acquired from another person, where the person has remitted,
in respect of the supply,

(1) an amount referred to in the second paragraph of section 541.25 to that
other person; or

(2) a particular amount where it is equal to or greater than the tax or the
amount referred to in subparagraph 1 that the person is required to collect.

In addition, where the initial supply of an accommodation unit by the operator
of a sleeping-accommodation establishment was made through a digital
accommodation platform operated by a person who is a registrant under this
Title and the accommodation unit has not been supplied again by an intermediary
through such a platform, the intermediary who acquired the accommodation
unit from the operator or another intermediary is not required to render an
account to the Minister, unless the latter demands it, or to remit, in respect of
the supply of that unit, the tax referred to in subparagraph 2.2 of the first
paragraph of section 541.24 or the amount that the intermediary has collected
under the fifth paragraph of section 541.25 where the intermediary has remitted,
in respect of the supply, the particular amount or an amount equal to that
amount, as the case may be.
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An amount that a person is required to collect in accordance with section 541.25
is deemed to be a duty within the meaning of the Tax Administration Act
(chapter A-6.002).”

935. Section 541.27 of the Act is amended by replacing the first paragraph
by the following paragraphs:

“Where a person reimburses the total amount paid for an overnight stay in
an accommodation unit to another person, the person shall also reimburse the
tax or any of the amounts referred to in section 541.25 that the person has
collected in its respect.

Where the person reimburses part of the amount paid for an overnight stay
in an accommodation unit, the person shall also reimburse the tax provided for
in subparagraph 1 or 2.1 of the first paragraph of section 541.24, or the particular
amount, the person collected in respect of that part.”

96. TheActisamended by inserting the following section after section 541.27:

“541.27.1. Where a person referred to in the fourth paragraph of
section 541.25 collects from a customer or a person other than a customer an
amount as or on account of the tax or a particular amount, as the case may be,
in excess of the amount the person was required to collect, and renders an
account of and remits the amount to the Minister, the person may, within four
years after the day the amount was collected, reimburse the excess amount to
the other person.

The reimbursement is deducted from the amount of the tax and the particular
amounts collected by the person for the reporting period in which the person
makes the reimbursement.”

97. Sections 541.28 to 541.30 of the Act are replaced by the following
sections:

“341.28. Every person required to remit the tax or the amount referred
to in the second paragraph of section 541.25 to the Minister, unless the person
is an intermediary, is required to register and to hold a registration certificate
issued in accordance with section 541.30.

“341.29. Every person required to register under section 541.28 who,
immediately before the particular day on which the tax provided for in this
Title becomes applicable, holds a registration certificate issued under Title I is
deemed, for the purposes of this Title, to hold, on the particular day, a
registration certificate issued in accordance with section 541.30.

“241.30. Every person required to register under section 541.28 shall
apply to the Minister for registration before the day on which the person is first
required to collect the tax or the amount referred to in the second paragraph
of section 541.25.
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For the purposes of the first paragraph and section 541.28, sections 412, 415
and 415.0.4 to 415.0.6 apply, with the necessary modifications.”

98. TheActis amended by inserting the following section after section 541.30:

“341.30.1. A person who operates a digital accommodation platform
may apply to the Minister for registration.

For the purposes of the first paragraph, sections 412 and 415 apply, with the
necessary modifications.”

99. The Actis amended by inserting the following section after section 541.31:

“341.31.1. Where a person who operates a digital accommodation
platform files with the Minister a request for the cancellation of the person’s
registration as of a particular date, the Minister cancels the registration from
that date if the request was filed with the Minister in writing at least 60 days
before that date.

Where the obligations arising from the application of this Title have not been
met by a person who operates a digital accommodation platform, the Minister
may cancel the person’s registration after giving the person a written notice of
at least 60 days before the cancellation becomes effective.

Where the Minister cancels a person’s registration under the first or second
paragraph, the Minister shall give the person a written notice of the cancellation
and of the date on which it becomes effective.

The person whose registration is cancelled shall, within 30 days after the
date on which the cancellation becomes effective, render an account to the
Minister of the tax and the particular amounts that were or should have been
collected by the person and, at that time, remit them to the Minister.”

100. Section 541.32 of the Act is amended by replacing the portion before
subparagraph 1 of the second paragraph by the following:

“341.32. Every person required under section 541.25 to collect the tax
or another amount shall indicate the tax or the amount on the invoice, receipt,
writing or other document recording the amount paid or payable for an
accommodation unit.

However, where subparagraph 1 or 2.1 of the first paragraph of section 541.24
or the fourth paragraph of section 541.25 applies, the person shall indicate the
amount of the tax separately and specify that the amount is the 3.5% tax on
lodging if”.
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DIVISION III
SPECIAL TRANSITIONAL PROVISIONS

101. Subjectto the conditions of employment applicable to them, employees
of the Ministere du Tourisme who are assigned inspection or investigation
duties relating to the enforcement of the Act respecting tourist accommodation
establishments (chapter E-14.2) and are identified by the Deputy Minister of
Tourism on 12 June 2018 become, from 11 August 2018, employees of the
Agence du revenu du Québec.

102. An employee transferred to the Agence du revenu du Québec under
section 101 may apply for a transfer to a position in the public service or enter
a promotion-only qualification process for such a position in accordance with
the Public Service Act (chapter F-3.1.1) if, at the time of the employee’s transfer
to the Agency, the employee was a public servant with permanent tenure.

Section 35 of the Public Service Act applies to an employee who enters a
promotion-only qualification process.

103. An employee referred to in section 102 who applies for a transfer or
enters a promotion-only qualification process may apply to the Chair of the
Conseil du trésor for an assessment of the classification that would be assigned
to the employee in the public service. The assessment must take into account
the classification that the employee had in the public service on the date of
transfer, as well as the years of experience and the level of schooling attained
while in the employ of the Agence du revenu du Québec.

If an employee is transferred into the public service under section 102, the
deputy minister or the chief executive officer of the body assigns to the employee
a classification compatible with the assessment provided for in the first
paragraph.

If an employee is promoted under section 102, the employee must be given
a classification on the basis of the criteria set out in the first paragraph.

104. If some or all of the operations of the Agence du revenu du Québec
are discontinued, an employee referred to in section 101 who had permanent
tenure on the date of his or her transfer to the Agency is entitled to be placed
on reserve in the public service with the same classification the employee had
on the date of the transfer.

If only some of those operations are discontinued, the employee continues
to exercise his or her functions within the Agency until the Chair of the Conseil
du trésor is able to place the employee in accordance with section 100 of the
Public Service Act.

When placing an employee under this section, the Chair of the Conseil du

trésor determines the employee’s classification on the basis of the criteria set
out in the first paragraph of section 103.
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105. An employee with permanent tenure referred to in section 101 who,
in accordance with the conditions of employment applicable to him or her,
refuses to be transferred to the Agence du revenu du Québec is temporarily
assigned to the Agency until the Chair of the Conseil du trésor is able to place
the employee in accordance with section 100 of the Public Service Act.

106. Subjectto remedies available under a collective agreement, an employee
referred to in section 101 who is dismissed may bring an appeal under section 33
of the Public Service Act if, on the date of his or her transfer to the Agence du
revenu du Québec, the employee had permanent tenure.

1097. The records and other documents of the Ministere du Tourisme relating
to the administration of Divisions IV and IV.1 of the Act respecting tourist
accommodation establishments, as they read before being repealed, as well as
any software and computer applications used for the administration of those
divisions are transferred to the Agence du revenu du Québec.

108. Therightsand obligations of the Minister of Tourism under Divisions [V
and IV.1 of the Act respecting tourist accommodation establishments, as they
read before being repealed, continue to be exercised and performed, from
12 June 2018, by the Minister of Revenue.

CHAPTER 1V
INSTITUT DE TOURISME ET D’HOTELLERIE DU QUEBEC

DIVISION I
AMENDING PROVISIONS

GENERAL AND VOCATIONAL COLLEGES ACT

109. Section 17.2 of the General and Vocational Colleges Act (chapter C-29)
is amended by adding the following paragraph at the end:

“For the purposes of this section, the Institut de tourisme et d’hotellerie du
Québec is considered to be a college.”

110. Section 25 of the Act is amended by adding the following paragraph at
the end:

“Such rules may also provide for the allocation of subsidies to the Institut
de tourisme et d’hotellerie du Québec to establish and maintain a college centre
for technology transfer. In such a case, the Minister shall also consult the
institute before establishing the rules.”
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ACT RESPECTING THE INSTITUT DE TOURISME ET D'HOTELLERIE
DU QUEBEC

111. Section5 of the Act respecting the Institut de tourisme et d’hotellerie
du Québec (chapter I-13.02) is amended

(1) by replacing “7” and “11” in the first paragraph by “I11” and “15”,
respectively;

(2) by adding the following sentences at the beginning of the second
paragraph: “One member of the board shall be a director of the institute
designated by the member’s peers. One member of the board shall be a teacher
at the institute designated by the member’s peers.”

112. Section 7 of the Act is amended
(1) by replacing “two” in the first paragraph by “three”;
(2) by inserting the following paragraphs after the first paragraph:

“Board members may be reappointed twice to serve in that capacity only
for a consecutive or non-consecutive term.

In addition to terms served as a board member, the chair of the board may
be reappointed twice to serve in that capacity for a consecutive or non-
consecutive term.”

113. Section 14 of the Act is replaced by the following section:

“14. The other staff members of the institute shall be appointed in
accordance with the staffing plan and the standards it establishes.

Subject to the provisions of a collective agreement, the institute shall
determine the standards and scales of remuneration, employment benefits and
other conditions of employment of its staff members in accordance with the
conditions defined by the Government.”

114. Section 17 of the Actis amended by inserting the following subparagraph
after subparagraph 2 of the first paragraph:

“(2.1) establish a college centre for technology transfer in accordance with
the third paragraph of section 17.2 of the General and Vocational Colleges Act
(chapter C-29);”.

115. Section 19 of the Act is amended by adding the following paragraphs
at the end:

“The Minister may also, on the conditions determined by the Minister,

authorize the institute to award the degrees, diplomas, certificates or other
attestations of university studies to which a university-level program leads.
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The Minister may determine the necessary information, analyses and
documents the institute must provide to the Minister before it applies for
authorization under this section.”

ACT RESPECTING THE PROCESS OF NEGOTIATION OF THE
COLLECTIVE AGREEMENTS IN THE PUBLIC AND PARAPUBLIC
SECTORS

116. Schedule C to the Act respecting the process of negotiation of the
collective agreements in the public and parapublic sectors (chapter R-8.2) is
amended by inserting the following in alphabetical order:

“—The Institut de tourisme et d’hoétellerie du Québec”.

ACT RESPECTING THE GOVERNMENT AND PUBLIC EMPLOYEES
RETIREMENT PLAN

117. ScheduleItothe Act respecting the Government and Public Employees
Retirement Plan (chapter R-10) is amended by replacing “the Institut du
tourisme et de 1’hotellerie du Québec, in respect of employees of the Adult
Education Service” in paragraph 1 by “the Institut de tourisme et d’hotellerie
du Québec”.

ACT RESPECTING THE PENSION PLAN OF MANAGEMENT
PERSONNEL

118. Schedule II to the Act respecting the Pension Plan of Management
Personnel (chapter R-12.1) is amended by replacing “the Institut du tourisme
et de I’hotellerie du Québec, in respect of employees of the Adult Education
Service” in paragraph 1 by “the Institut de tourisme et d’hotellerie du Québec”.

DIVISION I1
SPECIAL TRANSITIONAL PROVISIONS

119. Subject to the conditions of employment applicable to them, staff
members of the Institut de tourisme et d’hoétellerie du Québec in office on
9 September 2018 are, from 10 September 2018, deemed to be appointed in
accordance with section 14 of the Act respecting the Institut de tourisme et
d’hétellerie du Québec (chapter 1-13.02), as replaced by section 113.

120. The appointment of institute employees under section 119 is deemed
to constitute the alienation of an undertaking or enterprise for the purposes of
sections 45 and 46 of the Labour Code (chapter C-27) and article 2097 of the
Civil Code.
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121. Anyemployee of the institute referred to in section 119 may apply for
a transfer to a position in the public service or enter a promotion-only
qualification process in accordance with the Public Service Act (chapter F-3.1.1)
if, on 9 September 2018, the employee was a public servant with permanent tenure.

Section 35 of the Public Service Act applies to an employee who participates
in such a promotion-only qualification process.

122. An employee referred to in section 121 who applies for a transfer or
enters a promotion-only qualification process may apply to the Chair of the
Conseil du trésor for an assessment of the classification that would be assigned
to the employee in the public service. The assessment must take into account
the classification that the employee had in the public service on 9 September 2018,
as well as the years of experience and the level of schooling attained while
deemed to be appointed in accordance with section 14 of the Act respecting
the Institut de tourisme et d’hotellerie du Québec, as replaced by section 113.

If an employee is transferred into the public service under section 121, the
deputy minister or chief executive officer the employee comes under assigns
to the employee a classification compatible with the assessment provided for
in the first paragraph.

If an employee is promoted under section 121, the employee must be given
a classification on the basis of the criteria set out in the first paragraph.

123. If some or all of the institute’s activities are discontinued, an employee
referred to in section 119 who was a public servant with permanent tenure on
9 September 2018 is entitled to be placed on reserve in the public service with
the same classification the employee had on that date.

If some of the institute’s activities are discontinued, the employee placed
on reserve continues to exercise his or her functions within the institute until
the Chair of the Conseil du trésor is able to place the employee in accordance
with section 100 of the Public Service Act.

When placing an employee who is placed on reserve, the Chair of the Conseil
du trésor determines the employee’s classification on the basis of the criteria
set out in the first paragraph of section 122.

124. A public servant with permanent tenure of the institute who, in
accordance with the conditions of employment applicable to him or her, is
placed on reserve in the public service before 9 September 2018 is assigned to
the institute until the Chair of the Conseil du trésor is able to place the employee
in accordance with section 100 of the Public Service Act.

125. Subject to remedies available under a collective agreement, an employee
referred to in section 119 who is dismissed may bring an appeal under section 33
of the Public Service Act if, on 9 September 2018, the employee was a public
servant with permanent tenure.
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126. The members of the board of directors of the Institut de tourisme et
d’hotellerie du Québec in office on 10 September 2018 continue in office on
the same terms, for the unexpired portion of their term.

CHAPTER V
MONITORING OF TRANSACTIONS ON IMMOVABLES

ACT RESPECTING DUTIES ON TRANSFERS OF IMMOVABLES

129. Section 9 of the Act respecting duties on transfers of immovables
(chapter D-15.1) is amended by adding the following paragraph at the end:

“In addition, the information determined by government regulation, on the
recommendation of the Minister of Finance and the minister responsible for
natural resources, must be entered on the form made available for presenting
an application for registration in the land register under the third paragraph of
article 2982 of the Civil Code. Such information is collected for the purposes
of the development, by the Minister of Finance, of economic, fiscal, budgetary
and financial policies in accordance with section 2 of the Act respecting the
Ministere des Finances (chapter M-24.01).”

ACT RESPECTING THE MINISTERE DES RESSOURCES
NATURELLES ET DE LA FAUNE

128. Section 12 of the Act respecting the Ministere des Ressources naturelles
et de la Faune (chapter M-25.2) is amended by inserting the following paragraph
after paragraph 17.7:

“(17.8) collecting the information referred to in the third paragraph of
section 9 of the Act respecting duties on transfers of immovables (chapter D-15.1),
compiling it and sending it to the Minister of Finance in the manner agreed on
with that Minister;”.

129. Section 17.4 of the Act is amended by replacing “and 17.7” in the first
paragraph by “, 17.7 and 17.8”.

CHAPTER VI

OTHER PROVISIONS

FINANCIAL ADMINISTRATION ACT

130. Section 16 of the Financial Administration Act (chapter A-6.001) is
amended by inserting “or of any other body or category of bodies designated

by the Government” after “section 77 in the portion before subparagraph 1
of the first paragraph.

503



CHAP. 18

SAAQ, e-commerce, remunerated passenger transportation
and tourist accommodation 2018

131. Section 78 of the Act is amended by inserting “and according to the
conditions determined by the Government, if applicable” after “their power
to borrow”.

ACT TO ESTABLISH THE FUND FOR THE PROMOTION OF A
HEALTHY LIFESTYLE

132. The Actto establish the Fund for the Promotion of a Healthy Lifestyle
(chapter F-4.0021) is repealed.

ACT TO ESTABLISH THE SPORTS AND PHYSICAL ACTIVITY
DEVELOPMENT FUND

133. Section 5 of the Act to establish the Sports and Physical Activity
Development Fund (chapter F-4.003) is amended

(1) by replacing “$60,000,000” in the first paragraph by “$70,000,0007;

(2) by replacing “$8,000,000” and “$5,000,000” in the second paragraph
by “$69,000,000” and “$68,000,000”, respectively.

CHAPTER VII
FINAL PROVISIONS

134. Section 58 and paragraph 1 of section 60 have effect from 1 July 2017
and sections 90 to 100 have effect from 29 August 2017.

135. This Act comes into force on 12 June 2018, except

(1) sections 1, 3 and 6, paragraph 2 of section 9 and sections 13 and 33
to 43, which come into force on 27 July 2018;

(2) sections 111, 113 and 116 to 126, which come into force on
10 September 2018;

(3) sections 61 to 74 and 76 to 80, which come into force on
(a) 1 January 2019, in respect of
i. a foreign specified supplier; and

ii. a person who operates a specified digital platform, but only in respect of
a supply made by a foreign specified supplier through the platform; or

(b) 1 September 2019, in respect of

i. a Canadian specified supplier; and
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ii. a person who operates a specified digital platform, but only in respect of
a supply made by a specified supplier, other than a foreign specified supplier,
through the platform;

(4) section 75, which comes into force on 1 September 2019; and

(5) sections 2, 4, 5, 7 and 8, paragraph 1 of section 9, sections 10 to 12
and 14 to 27, paragraphs 4 to 6 of section 28, paragraphs 2, 3 and 4 of section 29,
section 30, paragraphs 2, 4 and 5 of section 31, sections 32, 54 to 57 and 59,
paragraph 2 of section 60, and section 87 to the extent that it amends section 60.4
of the Tax Administration Act (chapter A-6.002) to refer to paragraph 2 of
section 350.62 of the Act respecting the Québec sales tax (chapter T-0.1), which
come into force on the date or dates to be set by the Government.
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